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QUESTIONS  AND  ANSWERS.-  ; 

Question  re,  ,  .  I 

Acquiring  lands  for  roads — delay  in  (Kuria¬ 
kose  Vettikkapalli,  The  Bev.  Er.)  ...: 

,  Admission  into  the  Arts  College  (Vein  Pillai, 

Mr.T.K.) 

Agricultural  Department  (Kunjukrishna  j 
Pillai.  Mr.  V.)  ...j 

„  Alattura  channel — maintenance  and  extension  j 
of  the  (Chidarabaratanu  Pillai,  Mr,  T.  M.)  ... ! 
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Pillai,  Mr.  T.)  ,  ...j 
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(Padmanabha Pillai,  Mr,  N.) 

„  Andipappankulam  (Daniel,  Mr. Paul  V.)  ...| 

.,  Ankamali-Manjapra  Road  (Kuriakose  Vetti-  ; 
kkapalli,  The  Rev.  Er.) 
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Pillai,  Mr.  N.)  ■  -i 
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,,  Appointments  in  the  Land  Revenue  Depart¬ 
ment  (Pillai,  Mr.  M.  N.)  J 
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QUESTIONS  ANTI  ANSWERS. — (nmitil.) 

Question  rn. 

Appointment  of  Taluk  Revenue  Officers  as 
ex-officio  Assistant  Registrars  of  Co-opera-  , 
five  Societies  (Raman  Kunju,  Mr.  0.)  ...  I 

,,  Appointment  of  a  Travancorean  as  the  In-  I 
spectress  of  Girls’  Schools  (Kiinnikrishna 
Plllai,  Mr.  V.)  ...I 

,,  Area,  populatiiin  anil  revenue.  Taluk-war  > 
statistics  of  (Chidimharatamt  I'illai,  Mr.  j 
T.  M.) 

,,  Arms  Rules  (KTirinkose  Vcttikkapalli,  The 
Rev.  l«’r.)  ... 

Anns  Rules  and  cultivation  near  reserved  J 
forests  (Ghidamharatanu  I'illai,  Mr.  T.  M.)...  j 
,,  Arukntty  Circle,  officers  in  charge  of  the  | 
(Kamabrishna  Pillai,  Mr.  N.)  ...  j 

,,  Assistant  Commissioner,  Devicolam  Division  j 
(Daniel,  Mr.  Paul  V.)  ...! 

,,  Assistant  Excise  Commissioners,  retention  of,  : 
lor  more  than  three  years  conseqnitively, 
at  a  particular  place  (Pillai,  Mr.  M.  N.)  ”... 

.,  Assistant  Inspectors  of  Schools  stationed  in 
their  native  places  (Raman  Pillai  Mr.  K.  Pj.. 

„  Ayurveda  (Paramesvaran  Pillai,  Mr.  K.) 

,,  Ayurvedic  Schools  (Ramakrishna  Pillai, 

Mr.  N.) 

,,  Backward  classes,  their  education  and  ro¬ 
tation  in  the  service  (Ramankunj u, 

„  Bhagavatars  in  schools  (Lakshmana  Pillai, 

'  Mr.  T.)  ...i 

„  Bridges,  construction  of,  in  the  road  from  j 
Khertallai  to  Tannirmukkani  (Paniikaran  ; 
Mi-.  Joseph.)1  ...  ; 

,,  Burglary  cases  in  the  town  of  Trivandrum  i 
(Pillai,  Mr.  M.  N. I 

„  Caste  Hindus,  admission  of,  to  the  Vedic  "  i 
Section  of  the  Sanskrit  College  (Kunju-  I 
krislma  Pillai,  Mr.  V.)  ...I 

„  Caste  Hindu  Hostel  (Kunjukrishna  Pillai, 

Mr.  V.) 

,,  Cattle  killed  by  wild  animals  (Chidambara-  I 
tanu  Pillai  Mr.  T.  M.)  .  ;  ■ 

„  Champakkad  or  Aryanafd  Irrigation  Scheme  1 
(Tomman,  Mr.  K.  Dominic) 

,,  Christian  clerks  in  the  General  and  Revenue  ; 

*  Secretariat  (Curien,  Mr.  C.  J.)  ...I 
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QUESTIONS  AND  ANSWERS.— (contd.) 

Question  re. 

Civil  suits  against  Government  on  the  file  of 
the  District  Court,  Kottayam  (Nathans 
Pillai,  Mr.  P.  K.) 

,,  Clerks  in  the  offices  of  Assistant  Sanitary 
.  ■  Officers  (Kumara  Pillai,  Mr.  T.) 

,,  Collegiate  education  -  expansion  of  and  faci¬ 
lities  for.  (Raja  Raja  Varma,  Mr.  K.  C.  ) 

„  Committee  on  the  Reorganisation  of  the 
Land  Revenue,  Excise  and  Education  De¬ 
partments  (Kumara  Pillai,  Mr.  T.) 

,,  Commission  from  Messrs.  Ferris  and  Co. 

^  (Kumara’  Pillai,  Mr.  T.) 

,,  Commission  made  for  purchases  from  Messrs. 
Ferris  and  Co.  (Kumara  Pillai,  Mr.  T.) 

■  Communications  in  certain  taluks — outlay  on 
(Krishna  Aivar,  Mr.  R.) 

,,  Communications  in  the  Karunagapalli  taluk 
•  (Padmanabha  Pillai,  Mr.  N.) 

„  Communications  in  North  Travancore  (Knnji- 
tomraan,  Mi'.  Tariatn) 

„  Conservancy  Towns,  caste-war  statement  of 
overseers  in  (Kumara  Pillai,  Mr.  T.)  ... 

„  Contagious  diseases  among  students  and 
Government  servants  (Oorien,  Mr.  0.  J.)  ... 

,,  Contract  for  the  sale  of  toddy  in  the  Aru- 
kutty  Circle  (Ramakrishna  P'illai,  Mr.  N.)  ... 

,,  Contract  for  the  transport  and  supply  of 
Bombay  salt  in  1098  (Ramakrishna  Pillai, 
Mr.  N.) 

,,  Contract  for  the  transport  and  supplv  of 
Tinnevelly  salt  in  1098  (Ramakrishna 
Pillai,  Mr.  N.)  ...j 

„  Contract  with  Mr.  Desikachari  in  re.  the 
Match  Factory  (Madhava  Yafiar,  Mr.  i 
M.  R.)  "  ...j 

,,  Co-operation — inclusion  of,  as  a  subject  in  the 
Elementary  School  curriculum  (Raman- 
kunju,  Mr.  C.) 

„  Creeper  cutting  and  fire  prevention  in  Re¬ 
served  Forests  (Raman  Pillai,  Mr.  K.  P.)  ... 

,,  Criminal  cases  in  South  Travancore  (Chi- 
'dambaratanu  Pillai,  Mr.  T.  M.) 

,,  Rarbar  Physican  and  private  practice 

(Kumara  Pillai,  Mr.  T.)  . , : 

„  Darbar  Physician,  inspection  work,  of 
(Kumara  Pillai,  Mr.  T.) 
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QUESTIONS  AND  ANSWERS.— (coaid.)  ' 

Question  re. 

Intermediate  classes  in  the  Training  College! 
and  the  Vanetiiyur  School — opening  of  (Velio 
Pillai,  Mr.  T.  K.)  ...j 

,,  Irregularities  in  the  Anikutty  Circle  (Kama-  > 
krishna  Pillai,  Mr.  N.) 

„  Irrigation  iu  Ednnad  and  Nanjanad  —  east  of 
(Kimuira  Pillai,  Mr.  T.) 

„  Irrigation  tanks  in  the  commanded  area  of  the 
Kodayar  Project  (Kumara  Pillai,  Mr.  'I'.)  ... 
,,  lrrigational  facilities  lor  the  taluks  of.  Kottara-. 
kara  and  Kmmattur.  (Kochukunju  l’illai, 
Mr.  Cl.  P.) 

,,  Jonmi-Kudiyan  Dill  (Vela  Pillai  Mr.  T.  K.)  ... 
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(Bamakrishna  Pillai,  Mr-  N.)  ...j 

,,  Pandi  Veilalars — statement  of  appointments  ; 
held  by  (Chidambaratanu  Pillai,  Mr.  T.  M.)..j 
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„  Timber,  canvassing  purchases  outside  Tra- 
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Mr.  C.  J.) 

,,  Vaikam  Municipality — abolition  of  the  (Kuria- 
kose  Vsttikkapalli,  The  Rev.  Fr.) 

„  Vegetable  garden  in  the  Public  Gardens 
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RAJA  BAJA  VARMA,  MR.  T\.  C. — 
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're.  the  .Reformatory  Schools  Bill 
Appointed  member  of  the  Select  Committee 
re.  Revenue  Summons  Regulation  Amend¬ 
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,,  Intestate  succession 

Makkathayam  property — divisibility  of  ... 

,,  Marriage — dissolution  of 
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Discusssion  re. 
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Discussion  re.  general  principles  of  ...  | 
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Naib  Regulation  Amendment  Bill- 
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RAJA  ItA.JA  VAI4MA,  Mn.  M.-~ 
Bills— 

NAIB  REGULATION  AMENDMENT  Ell, 
Motion  re.  Supplementary  denial 
Taxcson  Income — Demand  I 
Resolution  re. 

,,  Vernacular  —  encouragement  of 


RAMAKIUSHNA  PILLAI,  Mu.  N.- 

Appointod  member  of  the  Solent  Coin  mitten  re. 
Limitation  Regulation  Amendment  Hill 
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Kzhava  Bill — Discussion  re. 
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,,  Extent  and  operation  of 
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QUESTION  IT. 

Pages. 

Commencement  of  resettlement.  operations 
,,  Contract  for  the.  sail)  of  toddy  in  the  ArukuUv 

Circle 

,,  Contract  for  the  transport.  of  supply  of 

mu 

Bombay  salt  in  J  Oi-18 

,,  Contract  for  the.  transport  and  supply  of  Tin- 

716 

novellv  salt  in  1098 

7-lti 

Excise  Circle  Oflieor,  AUoppov 
„  Grant  to  the  Shastyabdapurtismaruka  Reading 

mm 

Boom  and  I jibiary,  Kttumanur 
,,  Grants  to  Reading  Booms  and  Libraries  in 

-:w 

L09(i  and  1007. 

t’tt’iO 

„  Independent  shop  system . extension  of 

fifrj 

,,  Irregularities  in  the  Arukutty  Circle 

f  if  i  1 

,,  List  of  grant-in-aid  Beading  Booms 

„  Local  salt 

717 

,,  Oppression  of  tappers  in  the  Arukutty  Circle  .. 

OiW 

„  Para  measure 

:w-t 

,,  Poramboke  eases 

•2;u 

„  Rented  Government  buildings  in  Trivandrum , . . 

„  Sale  of  toddy  in  the  Arukutty  Circle 

mu 

,,  Salt  at  the  Trivandrum  Depot-supply  of 

7  lli-717 

,,  Vegetable  garden  in  the  Public  Gardens 
Resolution  re. 

Establishment  of  a  Teaching  and  Kesidonfial 

;tv*a 

University  in  Travancore 

•in 7,  2H8 

Minor  Irrigation  Works 

RAMANKUNJU,  Mb.  C.- 
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RAMANKUNJU,  Mb.  C.  (contd.) 
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TRAVANCORE  LEGISLATIVE  COUNCIL. 

Monday,  20th  November,  1922. 

*  The  Council  assembled  in  the  Victoria  Jubilee  Town  Hall, 
Trivandrum,  at  Eleven  Thirty  of  the  Clock.  The  President  (Dewan 
Bahadur  T.  Raghaviah  Pantulu  Gabu,  b.  a.)  was  in  the  Chair. 
The  following  new  members  subscribed  their  oath  : — 

1,  M.  R.  Ry.  K  V.  Natesa  Aiyar  Avergal,  b.  a.,  b.  e. 

2.  „  S.  Subrahmanya  Karayalar  Avergal,  B.  a. 


QUESTIONS  AND  ANSWERS. 

[Order  mj.de  by  the  President  under  Standing  Order  No.  12. — 

(1)  Printed  copies  of  tho  questions  and  answere  to  be  put  ami  given  at  a  meeting 
of  the  Council  shall  be  placed  on  the  Counoil  table  15  minutes  before  the  President  takes 

(2)  The  questions  shall  ho  put  ami  answered  in  tho  following  manner:— 

The  Secretary  shall  call  tho  name  of  each  i nterpollator  in  aerial  order,  specify  j 
the  sorial  number  of  his  questions  and  make  a  sufficient  pause  to  allow  him  a  reasonable 
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Legislation  Defining  the  rorni  •  Minor. 

1.  Mr.  Iv.  C.  RAJA  BAJA  VABMA:  («•)  Has  the  attention  of 
Government  been  drawn  to  the  decision  reported  in  XII,  Travancore  Law 
Journal,  page  1,  and  the  definition  of  “minor”  in  the  Limitation  and 
other  Regulations,  regarding  the  law  of  the  ago  of  majority  in  the  State? 

(b)  Will  the  Government  be  pleased  to  introduce  legislation,  mak¬ 
ing  -the  law  regarding  the  age  of  majority  uniform  in  all  eases  and  for  all 
purposes? 

Mr.  V.  SU.BBA  AIYAK  ;  (<t)  The.  answer  is  in  the  affirmative. 

(d)  The  matter  is  under  the  consideration  of  the  Government, 
Expansion  of  Facilities  for  Collegiate  Education. 

2.  MR.  K.  C.  BAJA  BAJA  VAKHA:  (//}  Are  the  (Ioveniment 
aware  of  a  large  number  of  English  School  Leaving  Certificate  holders 
being  refused  admission  in  the  colleges  of  the  State  on  the  ground  of 
want  of  accommodation  ? 

(b)  Do  the  Government  propose  to  establish  any  second  grade 
colleges  in  the  next  academic  year  to  relieve  the  difficulties  of  students? 

Mu.  S.  PABAMESVARA  AT  YAH  :  (a)  (ioveniment  are  aware  that 
some  English  School  Leaving  Certificate  holders  have  been  refused  ad¬ 
mission  in  His  Highness  the  Maha  Baja’s  College  on  the  ground  of 
want  of  accommodation,  Government  have  no  information  as  regards 
private  colleges. 

(d)  The  answer  is  in  the  negative.  Government,  however,  propose* 
to  examine,  with  the  help  of  a  committee,  whether  a  larger  number  otW 
students  could  be  admitted  into  His  Highness  the  Maha  Baja's  College. 

Interest  on  Loans  Granted  Under  the  Land  Improvement  and 
Agricultural  Loans  Regulation. 

3.  Mr.  K-  C.  BAJA  BAJA  VABMA  :  (a)  Was  the.  attention 

of  the  Government  drawn  to  the  Statement  of  Objects  and  Seasons  for 
passing  the  Agricultural  Loans  Regulation  when  the  rules  framed  there¬ 
under  were  recently  revised  by  them? 

(6)  Will  the  Government  be  pleased  to  state: 

(i)  the  former  rate  of  interest  ou  such  loans;  * 

(ii)  the  present  rate  of  interest;  and 

(hi)  the  special  reasons,  if  any,  for  enhancing  the  rate? 

(c)  Will  the.  Government  be  pleased  to  reduce  the  rate  of  interest 
to  its  former  level,  if  no  special  reasons  exist  for  enhancing  the  rate  of 
interest? 

MR.  S,  PARAMESVARA  AIYAR  :  (a)  The  answer  is  in  the  affirm* 
ative. 
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(J)  (i)  4  per  cent. 

(ii)  GJ'per  cent. 

•  (iii)  The  member  is  referred  to  the  Press  Communique 
published  on  page  638  of  the  Government  Gazette  dated  the  12th  July, 
1921. 

(c)  The  answer  is  in  the  negative. 

Teaching1  of  Christian  Scriptures  in  Recognised 
Educational  Institutions- 

4.  Mr.  K.  C.  BAJA  BAJA  VARMA:  (a)  Has  the  attention 
of  the  Government  been  drawn  to  the  teaching  of  Christian  scriptures  to 
non-Christian  minor  students  in  schools  managed  by  Christian  Missions 
and  Churches  ? 

( b )  Have  complaints  from  the  parents  or  guardians  of  such 
students  been  received  by  the  Government  or  the  educational  authorities 
regarding  the  teaching  of  the  Christian  religion  against  their  will? 

(c)  Will  the  Government  be  pleased  to  issue  orders  that  non- 
Christian  students  should  not  be  taught  the  Christian  religion  or  admit¬ 
ted  in  such  religious  classes  without  the  written  consent  of  their 
guardians  or  parents? 

Mr.  S.  PARAMESVARA  AIYAR;  (a)  Government  are  aware  that, 
in  some  schools  managed  by  Christian  Missions  or  Churches,  some  non- 
Christian  pupils  attend  Bible,  classes. 

.( b )  &  (a)  No  specific  complaints  of  the  kind  referred  to  by  the 
member  have  been  recently  received  aud  there  is  no  need  for  any  general 
order  in  the  matter. 

Increase  of  Drunkenness. 

5.  Ms.  K.  C.  RAJA  BAJA  VARMA  :  (a)  Has  the  attention 

of  the  Government  been  drawn  to  the  increase  in  the  consumption  of 
liquor  and  other  intoxicants  in  the  State  during  the  past 'twelve  years  ? 

(h)  Have  the  Government  taken  any  steps,  to  check  the  growing 
evil  of  drunkenness  in  the  country? 

Mr.  S.  PARAMESVABA  AIYAR:  (<x)  Accurate  figures  of  consump¬ 
tion  are  available  from  the  year  1088  only  and  they  are  furnished  in 
the  statement*  appended.  These  figures  will  show  that  there  has 
been  ho  appreciable  increase,  and  that,  on  the  contrary,  the  consumption 
in  1097  wa's  less  under  all  intoxicants  than  in  1088  in  spite  of  the  large 
increase  of  population  revealed  by  the  recent  Census. 

I Ji).  The  policy  of  the  Government  has  always  been  to  check  the 
evil  of  drunkenness,,  by  making  drinking  increasingly  difficult,  expensive 
and  unattractive.  In  view  to  this  object,  they  have  reduced  the  number 
of  shops,  increased  tree-tax  and  the  duty  and  price  of  arrack  and  toddy, 
and  reduced  the  issue  strength  of  arrack. 

’  Kif  Appendix  I.page  11. 
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Establishment  of  a  Second  Grade  College  at  Mavelikara. 

6.  Me.  K.  C.  RAJA  RAJA  VARMA  :  Will  the  Government  be 
pleased  to  state  : 

(a)  whether  they  have  received  any  memorials  from  the  people 
of  Mavelikara  and  the  neighbouring  taluks  for  the  establishment  of  a 
second  grade  college  there,  or  from  other  centres  for  the  establishment 
of  more  colleges  in  the  State;  and 

(5)  what  action  has  been  taken  on  them? 

Mb.  S.  PARAMESVARA  AIYAR  :  («.)  Two  memorials  were 

received  in  the  year  1090  from  the  people  of  Mavelikara  and  the  adjoin¬ 
ing  taluks,  No  memorial  has  been  received  from  other  centres. 

( b )  The  above  memorials  were  recorded. 

Legislation  re  Encroachments  on  Edavagai  Lands. 

.7.  Me.  K.  C.  RAJA  RAJA  VARMA :  Will  the  Government  be 
pleased  to  state : 

(a)  Whether  they  have  received  any  representations  from  Eda- 
vagais  regarding  unauthorised  encroachments  on  the  waste  and  poram- 
■  loke  lands  belonging  to  .them  ? 

(J)  Have  they  requested  Government  to  take  the  necessary 
measures  to  prevent  such  encroachments  ? 

(c)  Ho  the  Government  propose  to  introduce  legislation  in  the 
matter  to  remove  the  existing  difficulties? 

Me.  V.  SUBBA  AIYAR  :  (a)  Government  have  received  a  re¬ 

presentation  from  the  Senior  Koil  Tampuran  of  the  Kilimanur  Edavagai  ! 

(6)  Yes. 

(a)  A  Bill  to  amend  the  Land  Conservancy  Regulation,  IV  of 
1091,  with  this  end  in  view,  has  been  published  in  the  Government 
Gazette  dated  the  7th  November,  1922. . 

Fruit  Culture. 

8.  Mb.  V.  KUNJUKRISHNA  PILLAI;  Will  the  Govern¬ 
ment  kindly  state  whether  any  action  has  been  taken  by  the  Director 
of  Agriculture  pursuant  to  the  Dewan’s  reply,  “  I  have  already 
pressed' on  the  attention  of  the  Director  the  question  of  fruit  culture  ", 
given  at  the  last  session  of  the  Assembly.  ? 

•  ■  S.  PARAMESVARA  AIYAR  :  A  fruit  farm  is  being  opened 

m  South  Travancore,  and  there  is  a  proposal  to  open  another  on  the 
High  Range.  Fruit  cultivation  is  also  carried  on  in  the  farm  at  Kottara- 
kara. 

Anti-tapping  Movement- 

9.  Mb.  M.  R.  MADHAVA  VARIAR :  Will  the  Govern¬ 
ment  be  pleased  to  inform  the  Council  how  many  persons  have  been 
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proceeded  against  under  Section  90  of  the  Criminal  Procedure  Code 
in  connection  with  the  anti-tapping  movement  ? 

_Mb.  S-  PABAMESVABA  AIYAB  :  Section  90  of  the  Criminal 
Procedure  Code  applies  to.  security  proceedings  taken  by  a  Magistrate 
when  he  receives  information  that  a  person  is  likely  to  commit  a  breach 
of  the  peace  or  to  do  any  wrongful  act  that  may  probably  occasion  a 
breach  of  the  peace.  The  connection  in  which  this  conduct  occurs  is  im¬ 
material.  Government  do  not  therefore  propose  to  collect  the  informa¬ 
tion  required  by-  the  member. 

Mb.  M.  B.  MADHAVA  VABIAB  :  Arc  Government  aware  of  any 
such  cases  in  connection  with  the  anti-tapping  movement? 

Mb.  S.  PABAMESVABA  AIYAB  :  The  Government,  are  only  awa"ro 
that  security  proceedings  have  -been  taken  under  Section  90  of  the 
Criminal  Procedure  Code.  Whether  they  are  in  connection  with  anti- 
tapping  or  not  is  not  known. 

Tapping'  and  Excise  Officers. 

10.  Me.  M.  E.  MADHAVA  VABIAB:  («.)  Are  the  Gov¬ 
ernment  aware  that  some  Excise  Officers  are  preaching  the  benefits  of 
tapping  ? 

(J)  Do  they  encourage  tapping  under  orders  from  the  Gov¬ 
ernment  ? 

Mb.  S.  PABAMESVABA  AIYAB :  (a)  &  (4)  The  answer  is  in 
the  negative. 

Mb.  M.  B.  MADHAVA  VABIAB:  Do  the  Government  know  that  in 
some  newspapers  it  was  stated  that  the  Assistant  Excise  Commissioner, 
Mr.  T.  V.  Bamakrishna  Aiyar,  delivered  a  lecture  on  tapping  at  Al- 
leppey  at  a  public  meeting? 

.  PBESIDENT  :  That. question  has  to  be  disallowed,  Mr.  Madhava 
Variar.  - 1  have  already  ruled  that  no  question  based  on  a  newspaper 
'article  can  be  answered. 

Ezhavas  and  the  Excise  Department. 

11.  Mb.  K.  PABAMESVABAN  PILLAI:  (a)  Are  the  Government 
aware  that  there  is  an  impression  among  certain  classes  of  people 
that  the  Government  refuse  to  appoint  Ezhava  candidates  in  the  Excise 
Department  on  the  ground  that  they  would  encourage  illicit  distilla¬ 
tion? 


(b)  Will  the  Government  be  pleased  to  place  on  the  table  the 
number  of  Ezhavas  holding  appointments  in  the’  various  grades  of  the 
Excise  Department  ? 
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MR.  S.  PARAMESVARA  AIYAE:  (a)  The  answer  is  in  the 
negative. 

(&)  1.  Assistant  Commissioner 

2.  Inspector 

3.  Sub-Inspectors 

■  4.  Clerks 

!5.  Petty  Officers 

G.  Peons 

Widening  the  Alwaye  Railway  Bridge  for  Cart  Traffic. 

12.  The  Rev.  Ek.  KULtlAKOSE  VHTTIKKAPAbLD  Will  the 
Government  be  pleased  to  state  whether  they  have  come  to  any  definite 
decision  as  to  the  widening  of  the  Alwaye  railway  bridge  so  as  to 
■  .render  it  useful  for  cart-traffic  as  well,  and,  if  not,  why  ? 

Mr.  E.  KRISHNA  PILLAI :  Tire  Governments  of  Travaneore 
and  Cochin  have  come  to  an  agreement  as  regards  the  fitting  up  of  the 
railway  bridges  over  the  Ahvaye  main  and  branch  rivers  for  load  traffic. 
The  cost  will  be  borne  in  equal  shares  by  the  two  Governments. 
Arrangements  are  in  progress  for  the  necessary  investigation  and  the 
preparation  of  estimates. 

Delay  in  acquiring  Lands  for  Roads. 

13.  The  Eev.  Fr.  EURIAKORE  VliTTIKKAPALLI :  (a)  Are 

the  Government  aware  that  the  present  protracted  method  of  road-con¬ 
struction  is,  in  many  cases,  partly  due  to  the  unnecessary  delay  caused 
by  the  land  acquisition  proceedings  of  the  Land  Bevenue  Department  ? 

(J)  Is  it  not  possible  to  expedite  land  acquisition  work  by  investing 
the  superior  officers  of  the  P-  W.  D.  with  the  power  to  acquire  lands  re¬ 
quired  for  road  construction,  by  introducing  the  necessary  amendments 
in  the  Land  Acquisition  Regulation  ? 

Mr.  B.  KBISHNA  PILLAI:  (a)  Government  are  not  aware 
of  any  undue  delay  in  acquiring  lands  for  road  .construction.  The 
several  steps  prescribed  by  the  law  have  to  be  taken  and  this  must 
take  some  time.  In  urgent  cases,  the  emergency  Section  of  the  Regu¬ 
lation  is  being  availed  of  and  immediate  possession  of  lands  given 
whenever  necessary. 

(6)  Government  do  not  consider  it  desirable  to  invest  P.  W.  D. 
Officers  with  the  powers  of  a  Division  Peishkar  under  the  Land  Acqui¬ 
sition  Regulation. 

The.  Rev.  F-r.  KURIAKOSE  VETTIKAPALLI:  Do  Govern¬ 
ment  know  why  the  sums  budgeted  for  the  Manjapara-Angamali 
road  and  the  Kizhakamhalam- Alwaye  road  were  not  utilised  last  year? 

Mr.  B.  KBISHNA  PILLAI:  Government  have  no  information 
on  that  point. 


QUESTIONS  AND  ANSWERS. 


The  Bev.  Fb.  KURIAKOSE  VETTIIvKAPALL:  Will  the  Gov¬ 
ernment  be  pleased  to  make  an  enquiry? 

Me.  B.  KRISHNA  PILLAR  Yes. 

Duties  of  Tahsildars  and  Assistant  Tahslldar.*. 

14.  Mb.  M.  B.  MADHAVA  VABIAR  :  Will  the  Government 
be  pleased  to  state  the  present  duties  of  Tahsildars  and  Assistant  Tahsil- 

Mr.  B.  KRISHNA  PILLAI :  The  information  asked  for  by  tho 
member  is  given  below  : — 

(a)  Duties  of  Tahsildars. 

Tahsildars  are  responsible  for  the  efficient  land  revenue  administra¬ 
tion  of  their  respective  taluks  in  all  its  aspects  and  are  expected  to  exer¬ 
cise  adequate  supervision  over  village  officers  by  frequent  inspection 
of  their  work  on  the  spot  and  to  attend  to  all  important  investigations 
and  enquiries  under  the  several  Revenue  Regulations  and  Buies. 

They  have,  in  addition,  duties  and  responsibilities  as  Treasury 
Officers.  They  are  also  required  to  attend  to  income-tax  work,  collection 
of  agricultural  statistics,  applications  for  agricultural  loans,  duties 
connected  with  the  working  of  the  Markets  Regulation,  election  of 
members  for  the  Legislative  Council  and  the  Sri  Mulam  Popular  Assem¬ 
bly,  and  arrangements  in  connection  with  Boyal  tours,  and  to  numerous 
other  duties  of  a  miscellaneous  nature.  All  Tahsildars  are  ex  officio 
Second  Class  Magistrates,  and  five  of  them  also  try  magisterial  cases  in 
their  taluks. 

For  further  details  as  to  the  revenue  work  of  the  Tahsildars  and 
their  work  in  relation  to  other  departments  and  matters,  the  member  is 
referred  to  pages  (36  to  67  and  110  to  154  of  Vol.  Ill,  Land  lieeenue 
Manual. 

(5)  Duties  of  Assistant  Tahsildars. 

The  following  are  the  main  duties  of  Assistant  Tahsildars : — 

1.  Land  Records  Maintenance. 

•  Assistant  Tahsildars  arc  in  responsible  charge  of  land  records 
maintenance  work,  each  in  his  taluk,  subject  to  the  professional  control  of 
the  Land  Records  Superintendent.  This  work  comprises  the  following:  — 

(a)  The  inspection  of  the  work  of  the  accountants  employed  on 
the  demarcation  and  survey  of  porambokes,  viz.,  the  verification  of  the 
original  survey  boundary  of  poramhohes,  the  inspection  of  the  survey 
of  porambohes  by  re-measurement,  and  the  checking  of  tlie'encroach- 
ments  detected  by  the  accountants  in  the  course  of  the  survey  of 
porambohes. 

(b)  Checking  on  ground  the  polckuvaravu  subdivisions  surveyed 
and  20  per  cent,  of  the  field  stones  repaired,  renewed  and  newly  planted 
in  the  pahuthies. 
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(c)  Checking  the  plotting  of  the  fair-plotted  sketches  prepared 
by  the  accountants  and  the  areas  noted  in  them. 

(d)  Checking  of  the  bills  that  are  submitted  by  the  accountants 
on  account  of  the  repair  or  renewal  of  the  survey  marks  carried  out  at 
Government  cost. 

(«)  Renewal  and  repair  of  theodolite  stations  requiring  attention. 

(/)  Passing  the  theodolite  and  field  stones  delivered  by  the.  stone 
contractor. 

(g)  Checking  the  stock  register  of  stones  maintained  by  the 
Froverthikar  to  see  if  the  sums  realised  by  the  sale  of  stones  are  remitted 
into  the  treasury  properly. 

2.  Revenue  Work. 

(«)  Doing  local  inspections  and  making  local  enquiries  and  sub¬ 
divisions  connected  with  land  assignment  and  submitting  reports  to  the 
Tahsildars  on  questions  relating  to  tree-value.,  thararita,  assessment, 
possession,  bona  fide  improvements,  etc. 

(4)-  Detection  of  encroachments  on  Government  lands  and  sub¬ 
mission  of  reports  to  Tahsildars  in  the  prescribed  form  with  clear 
sketches  of  such  encroachments  and  with  information  as  to  whether 
the  encroachments  or  any  portions  of  them  are  objectionable  and  hence 
requiring  to  be  vacated, 

(c)  The  disposal  of  all  pikkumram  cases,  contested  or  uncon- 
tested,  in  the  palcuth:.es,  other  than  those,  relating  to  sales  and  other  ab¬ 
solute  transfers  of  full  survey  numbers  or  whole  subdivisions  thereof. 

(d)  The  bringing  up  of  the  B.  Registers  to  date  in  the  jialcitlhies 
by  rectifying  errors  and  supplying  omissions  and  of  their  supervision 
and  inspection  periodically. 

( e )  The  work  of  carrying  out  eviction  orders  in  cases  of  objec¬ 
tionable  encroachments. 

if)  The  survey  of  all  Government  lands  available,  for  registry 
irrespective,  of  the  extent  of  the  area  to  be  registered  in  a  survey  field 
in  the  non-pttduval  taluks  and  of  survey  fields  under  ten  acres  in  the 
puduval  taluks. 

( g )  The  .enquiry  and  disposal  of  all  boundary  disputes  arising  in 
the  course  of  puduval  survey  and  the  survey'of  pokkwaravu  subdivi¬ 
sions  under- the  provisions  of  the  Survey  and  Boundaries  Regulation,  X 
of  10‘J4. 


Statistics  ol  Pokkuvaravu  Cases. 

15.  The  Rev.  Fr.  KURIAKOSE  VETTIKKAPALLI :  Will  the 
Government  be  pleased  to  place  on  the  table  a  statement  showing  the 


QUESTIONS  -And  answeks. 


number  of  transfer  of  registry  cases  disposed  of  by  the  various  Tahsildars 
and  Assistant  Tahsildars  in  the  State  in  1097,  and  also  the  number  of 
such  cases  in  arrears  in  the  various  taluks  at  the  end  of  that  year? 

Mb.  E.  KRISHNA  PILLAI :  Under  the  Pokkuvaravu  Eules,  the 
officers  competent  to'  dispose  of  pokk-uvaravu  cases  are  the  Tahsildars 
Assistant  Tahsildars  and  Deputy  Tahsildars.  A  statement"  show- 
ing  the  number  of  transfer  of  registry  cases  disposed  of  by  each  of  these 
classes  of  officers  in  1097  and  the  number  of  cases  in  arrears  at  the  end 
of  1097,  in  the  several  taluks  of  the  State  is  placed  on  the  table. 

Bhagavatars  in  Schools- 

16..  Me.  T.  LAKSHMANA  PILLAI:  Will  the  Government  be 
pleased  to  state  whether  there  is  any  proposal  to  classify  the  Bhagavatars 
employed  in  schools  into  higher  and  lower  grades  and  to  adjust  their 
pay  accordingly  and  in  consonance  with  the  higher  grade  and  lower, 
grade  music  examinations  prescribed'  for  them  ? 

Me.  S.  PARAMESVARA  AIYAE:  The  answer  is  in  the  negative. 

Facilities  for  Studying  Tamil. 

17.  Mb.  T.  LAKSHMANA  PILLAI:  Will  the  Government  be 
pleased  to  state  whether  special  Tamil  schools,  or,  in  their  absence,  other 
adequate  provision  for  instruction  in  Tamil  up  to  the  standards  required, 
have  bee?  provided  in  the  taluks  whose  population  consists  mostly 
of  Tamil-speaking  people,  and,  if  so,  to  furnish  particulars  regarding  the 
facilities  made  available  for  the  study  of  Tamil  ? 

Mb.  S.  PARAMESVARA  AIYAE  :  The  question  of  affording 
greater  facilities  for  Tamil  education  in  the  purely  Tamil  and  the  semi- 
Tamil  taluks  of  the  State  has  been  engaging  the  attention  of  the  Govern¬ 
ment  for  some  time  past  and  a  G.  0.  on  the  subject  will  soon  issue . 

Medical  School. 

18.  Mb.  V.  KUN JUKEISHN A  PILLAI :  Will  the  Government 
be  pleased  to.  state  whether  there  was  a  proposal  to  establish  a  Medical 
School  at  Trivandrum,  and.  if  so,  why  it  was  not  carried  out  ? 

Me.  E.  KETSPINA  PILLAI:  There  was  a  proposal  to  establish  a 
Medical  School  at  Trivandrum,  but  it  is  lying  over  as  there  is  no  need  at 
present  for  such  an  institution  in  the  State. 

Appointment  of  a  Travancorean  a*  the 
Inspectress  of  Girls’  Schools, 

19.  Mb.  Y.  KUNJUKRISENA  PILLAI :  Will  the  Government 
pleased .  to  state  whether  there  is  any  reason  for  not  appointing  a 
lady  who  is  a  Travancorean  as  the  Inspectress  of  Girls’  Schools  in  the 
State,  while  there  are  many  qualified  for  that  post? 

'  *  fide  Appendix  II — page  12. 
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Mb.  S.  PAEAMESVABA  AIYAB  :  The  post  of  the  Inspectress  of 
Girls’  Schools  is  not  vacant. 

Extension  of  Service  to  the  Lanil  Revenue 
Commissioner. 

20.  Mb.  V.  KUNJITKRISHNA  PILLAI:  Do  the.  Govornmcnt  con¬ 
template  giving  any  further  extension  of  service,  to  Mr.  K.  Anantanara- 

’  yana  Aiyatv  the  Land  Eevonuo  Commissioner? 

Mb.  B.  KBISHNA  PILLAI:  The  matter  is  under  the  considera¬ 
tion  of  the  Government. 

Extension  of  Service  to  Mr.  K-  Annntanarayana  Aiyar, 

Land  Revenue  Commissioner- 

21.  Me.  T.  KUMAKA  PILLAI :  Will  the  Government  be  please 
to  state  whether  they  intend  to  give  any  extension  of  service  to  Mr. 
K.  Anantanarayana  Aiyar,  the  Land  Kevenue  Commissioner 

Mb.  B.  KBISHNA  PILLAI:  The-  member  is  referred  to  the 
answer  furnished  to  Question  No.  20. 

Opening  of  intermediate  Classes  in  the  Training  College 
and  the  Vanchiyur  School. 

22.  Mb.  T.  K.  VELU  PILLAI :  Will  the  Government  be  pleased 
to  state  whether,  in  order  to  relieve  the  congestion  in  His  Highness  the 
Maha  Baja’s  College  and  to  provide  greater  facilities  for  the  admission 
of  students,-  they  will  be  pleased  to  open  Intermediate  classes  in  the 
Training  College  and  the  Srimulavilasam  School,  Vanchiyur  ? 

;  ..Mb..  'S.  PARAMESVABA  AIYAB:  The  answer  is  in  the  negative. 

Re-establishment  of  the  Philosophy  Chair  in  the 

Arts.  College,  Trivandrum-  *• 

23.  Mb.  T.  K.  VELU  PILLAI:  Will  the  Government  be  pleased 
to  state  whether,  they  have  yet  done  anything  regarding  the  demand 
for  the  re-establishment  of  the  Philosophy  Chair  in  pursuance  of  the 
promise  made  by  them  in  reply  to  my  representation  on  the  subject  in  the 
Sri  TVtulam  Popular  Assembly  and  whether  they  will  be  so  good  as  to 
open,  this  class  in  the  next,  academic  year  ? 

1  Me.  S.  PARAMESVABA  AIYAB,:  Government  do  not  appear. to 
have  made  any  promise  to  the  effect  that  they  would  re-establish  the 
Philosophy  Chair  in  His  Highness  the  Maha  Raja’s  College,  Trivandrum, 
in  reply  to  the  member’s  representation  on  the  subject. 

The  answer  to  the  latter  part  of  the  question  is  in  the  negative. 

Mb,  T.  K.  VELU  PILLAI:  Will  the  Government  be  pleased  to 
state  whether  they  have  not  promised  to  consider  the  question  of  the 
re-establishment  of  the  Philosophy  Chair  in  His  Highness  the  Maha 
Baja’s  College  after  the  shifting  of  the  Maha  Baja’s  High  School,  which 
qvas  located  in  the  premises  of  the  College,  to  the  Srimulavilasam  School? 
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Mb.  8.  PARAMESVABA  AIYAR:  It  was  stated  by  the  Govern 
ment  that  they  would  consider  the  question,  which  is  different  from  a 
promise, 

Mb.  T.  K.  VELU  PILLAI:  Will  the  Government  be  pleased  to 
say  whether  the  Director  of  Public  Instruction  or  a  Professor  of  the 
Coilege  or  anybody  else  has  brought  this  fact  to  the  notice  of  Govern¬ 
ment? 

Mb.  S.  PARAMESYARA  AIYAR:  There  has  been  no  correspond¬ 
ence  since  then  on  this  subject,  as  far  as  I  remember. 

Admission  into  the  Arts  College. 

24.  Mb.  T.  K.  VELU  PILLAI :  Will  the  Government  be  pleased 
to  state  whether  any  and.  what  steps  have  been  taken  to  minimise 
the  difficulties  of  admission  into  His  Highness  the  Maha  Raja’s  College. 
Trivandrum,  in  pursuance  of  the  promise  made  by  the  Dewan  to  the 
deputation  that  waited  upon  him  some  months  back  ? 

Mb.  S.  PARAMESVABA  AIYAR :  The  member  is  referred  to  the 
answer  to  Question  No.  2  (i). 

Mb.  T  K.  VELU  PILLAI:  Do  the  Government  propose  to 
do  anything  with  regard  to  this  question  for  the  next  academic  year? 

Mb.  S.  PARAMESYARA  AIYAR:  The  Government  now  pro¬ 
pose  to  appoint  a  committee  as  stated  in  answer  to  Question  No.  2  (6) 

APPENDIX  I. 

[V/rfe  Answer  to  Question  No.  6  ] 

Statement  showing  the  consumption  of  arrack,  foreign  liquor, 
opium  and  ganja  during  the  last  10  years  (1088-97) 


Year. 

Arrack. 

Opum. 

(lanja. 

Foreign  liquor. 

Proof  gallons. 

.Score. 

Sooi-b. 

Gallons. 

1088 

1,16,625 

5,258 

3,357 

■1089 

1,39,080 

5,544 

3G.G21 

1,13,723 

5,120 

4,361 

29,217 

1092 

1  05  792 

5031 

4,555 

25,604 

1093 

95|l22 

5’,  401 

5A52 

12  266 

1094 

1,30,238 

5,240 

4,933 

10’, 727 

1095 

1,60,631 

5,418 

19,042 

1096 

1,53,159 

5,285 

'  22,958 

1097 

1,14,489 

5,036 

2,643 

21,874 
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APPENDIX  IL 

[Vide  Answer  to  Question  No.  15-] 

atement  of  polckimiravit  cases  disposed  of  by  Tahsildars, 
Assistant  Tahsildars  and  Deputy  Tahsildars  in  1097. 


STATEMENTS  LAID  ON  THE  TABLE. 
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At  this  stage,  Mr.  K  P.  Raman  Pillai  presented  to  the  President 
a  paper  containing  a  motion  for  the  adjournment  of  the  business 
of  the  Council  for  the  purpose  of  discussing  a  definite  matter  of  urgent 
public  importance. 

PRESIDENT  :  We  have  one  more  item  to  begone  through,  i.  e., 
the  placing  of  statements  on  the  table  regarding  the  answers  promised 
at  the  last  session  of  the  Council.  Your  matter  can  come  up  only  after 
that,  Mr.  Raman  Pillai. 


m  STATEMENTS  LAID  ON  THE  TABLE. 

Me.  S.  PARAMESVARA  AIYAR  ;  Sir,  several  questions  in 
respect  of  which  answers  were  promised  at  the  last  session  of  the 
Council  have  been  answered,  and  statements  are  placed  on  the  table 
answering  those  questions: 

1.  With  reference  to  the  answer  given  to  Question  No.  2  (6)  (3) 
re  the  number  of  appeals  filed  by  tlie  assessees  under  the  Income-Tax 
Regulation,  at  the  meeting  of  the  Legislative  Council  held  on  the  20th 
July,  1922,  the  following  statement  is  laid  on  the  table: 

Number  of  appeals  filed  by  assessees  up 

to  the  end  of  Mithunam,  1097  ...  Gil 

Number  of  appeals  allowed  up  to  the  end 

of  Mithunam,  1097  ...  117 

Number  of  appeals  disallowed  on 
technical  grounds  up  to  the  end  of 
Mithunam,  1097  ...  174 

2.  With  reference  to  tile  answer  given  to  Question  No.  33 .  (1)  ( a ) 
and  (J)  re  the  working  of  the  Land  Conservancy  Regulation,  at  the 
meeting  of  the  Legislative  Council  held  on  the  1st  August,  1922,  the 
following  information  is  laid  on  the  table  : 

(1)  (a)  619  tank-beds  and  1906  channel-beds. 

(i)  The  total  extent  olporamhoke  land  recovered  from  unauthor¬ 
ised  occupants  in  the  whole  State  since  the  1st  Chingam,  1092,  is  3,304 
acres.  The  fines  and  prohibitory  assessment  realised  amount  to 
Rs.  67,053  and  11s.  1,16,204  respectively. 

3.  With  reference  to  the  answer  given  to  Question  No.  40  re 
taluk-war  expenditure  during  the  last  five  years  in  the  taluks  of  Nanjanad 
and  Edanad  for  irrigation  works,  at  the  meeting  of  the  Legislative  Coun¬ 
cil  held  on  the  2nd  August,  1922,  the  following  answer  is  furnished : 

It  is  not  possible  to  collect  the  information  required,  as  separate 
taluk-war  accounts  are  not  maintained  for  the  works  falling  under  the 
Kodayar  Project,  many  of  which  extend  beyond  the  limits  of  one  taluk. 

4.  With  reference  to  the  answer  given  to  Question  No.  41  re  cases 
under  the  Weights  and  Measures  Regulation  taken  cognisance  of  by  the 
Police,  at  the  meeting  of  the  Legislative  Council  held  on  the  2nd  August, 
1922,  the  following  information  is  laid  on  the  table  : 

The  number  of.  cases  charged  by  the  Police  under  the  Weights 


14  TBAVANCORE  nEGISRATIVJS  OOUNCIR.  [20lH  NOVEMBER  1922, 

'  [The  President.] 

and  Measures  Begulation  since  the  date  on  which  they  were  empowered 
.  to  do  so  is  51. 

5.  With  reference  to  the  answer  given  to  Question  No.  16  (a) 
re  issue  of  rules  by  the  District  Magistrates  under  Section  23  of- the  Police 
Begulation,  IV  of  1095,  at  the  meeting  of  the  Legislative  Council  held 
on  the  -29th  July,  1922,  the  answer  is  in  the  negative, 

6.  With  reference  to  the  supplementary  question  to  Question  No. 
8  re  pay  of  Mr.  S.  C.  H-  Bobinson,  the  Devicolam  Commissioner,  while 
he  was  in  the  British  Iudian  Service,  asked  at  the  meeting  of  the  Legisla¬ 
tive  Council  held  on  the  25th  July,  1922,  the  following  information  is 
furnished  : 

Mr.  Bobinson  was  drawing  a  pay  of  Bs.  350  plus  a  local  allowance 
of  Bs,  60  in  the  British  Indian  Service  before  he  joined  the  State  Service. 
Government  considered  that  he  was  .fully  competent  to  discharge  the 
duties  entrusted  to  him  as  Commissioner  and  District  Magistrate,  Devi- 
eolam,  and  so  appointed  Mm  to  that  post. 

7.  With  reference  to  the  supplementary  question  to  Question  No. 
20  re  the  particular  disciplinary  rules  violated  by  the  teachers  who  attend¬ 
ed  the  conference  at  Etfcumanur,  asked  at  the  meeting  of  the  Legislative 
Council'  held  on  the  29th  July,  1922,  the  following  information  is 
furnished: 

Without  disobeying  an  express  rule,  discipline  can  be  violated  ;  and 
in  this  ease,  the  teachers  are  reported  to  have  been  punished  for  conduct, 
incompatible  with- their  position  as  Government  servants  in  that  they 
participated  in  the  passing  of  resolutions  which  are  of  an  objectionable 
and  insubordinate  character. 

8.  With  reference  to  the  supplementary  question  to  Question 
No.  58  re  the  number  of  students  accommodated  in  the  Arts  College 
in  1919  or  1920,  asked  at  the  meeting  of  the  Legislative  Council  held  on 
the;  5th  August,  1922,  the  following  information  is  laid  on  the  table : 

631  students  were  accommodated  in  His  Highness  the  Maha  Baja's 
•College,  Trivandrum,  during  1919,  and 670 in  1920. 

MATTEB  OF  PEOCEDUBE. 

Mr.  J.  JOHN  NIDIBY  :  Sir,  I  wish  to  know  whether  we  are 
entitled  to  put  supplementary  questions  in  respect  of  these  answers. 

PBBSIDENT :  In  regard  to  the  answers  furnished  to  supplement-'’ 
ary  questions  asked  on  the  last  occasion,  I  cannot  allow  further 
supplementary  i  questions  being  put  now.  If,  however,  the  answers 
furnished  axe  not  answers  to  supplementary  questions,  you  may  put 
supplementary  questions  upon  them. 

MOTION  FOB  ADJOUBNMENT  OE  BUSINESS. 

PBESIDENT  :  Mr.  K.  P.  Baman  Pillai  has  handed  over  to  me 
a  motion  for  the  adjournment  of  the  business  of  this  Council 
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for  the  purpose  of  discussing  a  definite  matter  of  urgent  public  import¬ 
ance.  The  motion  requires  my  consent  before  the  sense  of  the  Council 
is  ascertained.  I  find  that  the  motion  relates  to  the  handcuffing  of  Mr. 
Madhavan,  Vakil,  Munsiff’s  Court,  and  Judge  of  the  Panchayat 
Court,  Haripad,  on  the  25th  and  says  that  he  was  taken  under  arrest  to 
the  First  Class  Magistrate,  Alleppey,  under  a  non-bailable  warrant  issued 
by  the  latter  in  connection  with  an  enquiry  under  Section  90  of 
the  Criminal  Procedure  Code.  I  must  very  regretfully  refuse  to  give 
my  consent  to  this  motion. 

I  have  two  reasons  for  this.  The  first  reason  is  that  if,  as  stated,  this 
incident  has  taken  place,  it  has  already  taken  place,  and  I  do  not  see  how 
it  can  be -a  ma  tter  of  urgent  public  importance  to  discuss  the  incident 
at  the  present  moment.  The  incident  is  alleged  to  have  taken  place  on 
the  25th  Thulam,  while  it  is  the  5th  Vrischikam  to-day.  My  second 
reason  is  that  Government,  at  present,  are  not  in  possession  of  any 
reliable  information  concerning  the  said  event,  and  hence  I  do  not 
think  that  any  discussion  at  this  stage  is  likely  to  afford  that  material 
which  is  necessary  for  a  full  discussion  of  the  matter  in  this  House. 
For  these  reasons,  I  am  very  regretfully  obliged  to  withhold  my 
consent  to  this  motion. 

KEGULATION  ASSENTED  TO  BY  HIS  HIGHNESS 
THE  MAHA  BAJA. 

Me.  S.  PABAMESVAKA  AIYAK  :  Sir,  I-  beg  to  .announce  that 
the  Criminal  Procedure  Code  Amendment  Bill  received  the  assent  of 
His  Highness  the  Maha  Baja  on  the  27th  Karkadakam,  1097111th 
August,  1922  and  became  law  as  Eegulation  XII  of  1097. 

APPOINTMENT  OF  COMMITTEES. 

PRESIDENT:  Gentlemen,  it  is  proposed  that  certain  committees 
of  officials  and  non-officials  should  be  appointed  to  consider  certain 
matters  of  importance.  They  are: 

.(1)  the  consideration  of  the  draft  revised  rules  for  the  constitution 
and  conduct  of  the  Sri  Mulam  Popular  Assembly;  (2)  the. consideration  of 
the  working  of  the  Government  Press;  (3)  the  consideration 
of  the  rules  governing  educational  scholarships;  and  (4)  the  consider¬ 
ation  of  the  question  of  accommodation  in  His  Highness  the  Maha 
Baja’s  College,  Trivandrum. 

I  request  that  the  non-official  members  of  this  House  will  be  pleased 
to.  meet  under  the  presidency  of  the  Deputy  President  after  the  day’s  busi¬ 
ness  is  over,  and  elect  from  among  ,them  the  members  who  wish  to  sit 
on  those  committees.  Government  desire  that,  for  the  first  committee, 
i.  e.,  the  committee  to  consider  the  draft  revised  rules  for  the  constitution 
and  conduct  of  the  Sri  Mulam  Popular  Assembly,  five  non-official  mem¬ 
bers  should  be  elected.  For  the  committee  to  consider  the  working 
of  the  Government  Press  three  non-official  members  have  to  be  elected,, 
and  for  the  two  committees  to  consider  the  questions  of  educational 
scholarships  and  college  accommodation,  five  non-officials  each, 
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DEMANDS  FOE  SUPPLEMENTARY  GRANTS. 

Demand  II  Taxes  on  Income. 

Mb'  K.  AN  ANT  AN  AE  A  YANA  AIYAE:  Sir,  I  beg  to  move  for  a 
supplementary  grant  not  exceeding  Es.  9,800  for  the  appointment 
of  three  Income-tax  Inspectors  on  Rs.  100-5-125  and  4  peons  on 
Ks'  9-1/6-11,  for  the  travelling  allowance  and  contingencies  of  this 
inspecting  staff  and  for  the  T.  A.  of  an  Auditor  on  Es.  100-10/2-150. 

During  the  last  sitting  of  the  Council,  when  1  moved  for  a  grant 
not  exceeding  T9  laid  of  rupees  on  behalf  of  the  .lncomo-lax  Department, 
the  allotment  was  cut  off  by  Es.  9, (ISO,  which  .sum  represented 
the  pay  of  the  Income-tax  Inspectors  and  their  peons  and  contingencies. 
The  allotment  was  disallowed  on  the  ground  that  “the  necessity  for  them 
has  not  been  made  out",  to  quote  the  words  of  my  friend,  liao  Baha¬ 
dur  K  A.  Krishna  Aiyangar.  Pcishkars,  Division  Assistants  and  Tah- 
sildars,  along  with  their  other  duties,  cannot  he  expected  to  make  the 
detailed  and  very  often  confidential  enquiries  which  the  Inspectors  should 
make,  if  the  assessments  are  to  be  exhaustive  and  correct.  It  is  un¬ 
necessary  for  me  to  go  over  the  whole  ground  traversed  during  the 
last  sitting  of  the  Council  and  detail  the  duties  of  the  Inspectors.  In 
asking  the  House  to  vote  for  their  appointment,  Mr.  Suhba  Aiyar,  the. 
Law  Member,  said  that  it  would  lie  too  early  to  'discuss  tins  question 
as  to  whether  they  were  necessary  until  we  laid  a  complete  list  of 
assessees  for  each  town  and  their  average  amount  of  income.  T  am 
now  in  a  position  to  place  before  you  some  facts  and  figures  which, 
I. think,  ought  to  convince  you  of  the  necessity  for  the.  appointment 
of  three  Income-tax  Inspectors  and  at  least  one  Government  Auditor. 

The  demand  under  income-tax  for  1097  was  Es.  1, HO, 151,  or,  in 
round  figures  Es.  4'80  lakhs.  Out  of  this  amount,  Its.  I'll  lakh;',  comes 
from'  rural  areas,  while  the  balance  Es.  8'60  lakhs  comes  from  urban 
areas.  The  number  of  assessees  in  all  the  towns  put  together  is  1,326, 
while  in  the  whole  of  the  rural  area  it  is  919.  I  need  hardly  tell 
this  House  that,  in.  Travaneore  as  in  other  countries,  business  and  pro¬ 
fessional  activities  flourish  in  urban  much  more  than  in  rural  areas. 
Nagercoil  contains  106  assessees,  Trivandrum  345,  Qnilon  157,  Alleppey 
318,  and  Kottayam  108.  .  The  amount  of  tax  paid  by  the  assessees  in 
these  five  towns  alone  comes  to  Bs.  2,98,  552.  Thus,  the.  hulk  of  the 
tax,  viz.,  Bs.  3  lakhs  out  of  Es.  4'8  lakhs,  comes  from  these  five,  towns. 

I  speak  from  experience  that  it  is  impossible  for  the  Poishkar  or 
the  Division  Assistant  or  the  Tahsildar  to  cope  with  the  work  Of  assess¬ 
ment  of  all  these  persons  and  to  bring  under  assessment  '-all  the  now 
assessees  and  those  that  have  escaped  assessment  altogether,  without 
the  aid  of  the  Income-tax  Inspectors.  Does  any  member  expect 
our  Dewan  Peishkars,  their  Assistants  and  Tahsildars  to  go  about 
making  detailed  enquiries  in  the  bazaars,  railway  stations,  wharfs,  jetties 
and  other  places,  and  through  diverse  agencies,  about  the  particulars 
of  transactions,  extent  of  business,  etc.,  which  would  throw  light  on  the 
income  of  traders  and  merchants,  and  to  rnako  further  confidential 
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enquiries?  By  temperament  and  training  they  are  not  adapted  for 
sueh  work. 

The  Dewan  Peishkars,  Division  Assistants  and  Tahsildars  are  lay¬ 
men  who  are  not  well  versed  in  the  system  of  accounts  which  the  various 
assessees  keep.  There  is  what  is  called  the  mercantile  accountancy  or  the 
book-profits  system,  there  is  the  cash  system,  and  there  are  other  systems 
peculiar  to  merchants.  In  order  to  arrive  at  the  taxable  income  of  an 
assessee,  very  many  factors  have  to  be  taken  into  consideration.  The  law 
allows  deductions  to  be  made  in  respect  of  certain  items  and  exemptions 
to  be  granted  in  respect  of  certain  others.  The  process  of  arriving  at 
assessable  income,  which  again  is  different  from  the  taxable  income,  is 
very  complicated  and  requires  in  very  many. cases  not  merely  the  general 
knowledge  which  our  collectors  are  expected  to  have,  but  something  more. 
The  Dewan  said  on  the  last  occasion  that  it  was  under  contemplation  to 
have  an  Auditor  attached  to  the  staff  of  each  Peishkar  and  Commissioner. 
For  the  present  we  propose  to  start  with  only  one  Auditor  whose  duties 
will  now  be  regulated  by  the  Commissioner  with  reference  to  the  volume 
of  work  in  each  division  and  in  his  office,  and  we  also  propose  to  try  and 
work  with  three  Inspectors  instead  of  the  seven  asked  for  on  the  last 
occasion  and  the  six  actually  working  last  year.  You  will  thus  see  how 
moderate  my  demand  is  and  how  anxious  the  Government  are  to  save 
all  avoidable  expenditure.  For  the  pay  of  these  Income-tax  Inspectors 
and  the  pay  of' the  peons  to  be  employed  under  them  and  the  Auditor  as 
also  their  travelling  allowances  and  contingencies,  I  now  ask  for  the 
small- sum  of  Bs.  3,800.  There' was  some  discussion  about  the  Income- 
tax  Inspectors  employed  elsewhere.  I  am  now  in  a  position  to  tell 
you  that  4  Inspectors  are  employed  for  the  Bangalore  City  and  one 
for  the  Mysore  City.  In  Madras  there  are  9  Inspectors,  and  in 
Bombay  17. 

In  this  connection  I  quote  a  small  paragraph  from  the  report  of  the 
Boyal  Commission  on  Income-tax  which  sat  in  England  in  1919.  In 
paragraph  625  of  their  report  they  say  : 

“  That  evasion  of  income-tax  exists  at  the  present  time  is  beyond  question.  The 
citizen  who  is  deficient  in  public  spirit  1ms  always  Aimed  at  paying  loss  than  his  fair 
share  of  the  iiation’s  expennes,  and  it  ia  safe  to  assume  that  lie  will  always  continue  to 
do  so.  This  may  bo  said  of  every  tax;  but  it  is  especially  true  of  the  income-tax, 
because  there  are. many  cases  where  a  knowledge  of  the  amount  of  the  tax-payer's  profit' 
is  confined  to  hirmolf  or  shared  only  by  his  confidential  employees  or  bin  professional 
advisers.  Although  a  tax-payer  ia  obliged  by  law  to  malco  a  return  of  his  income,  in 
rrujjpy  cases  that  return  is,  in  tho  nature  of  things,  capable  of  only  a  partial  or  imperfect 
check,  and,  when  this  is  known  or  suspected  by  the  tax -payer,  he  is  tempted  to  speoulato 
on  the  chance  of  escaping  detection,  if  the  return  is  inaccurate.  lie  may  not  always 
be  guilty  of'  fraud  ;  ho  may  bo  culpably  careless,  he  may  decide  every  doubtful  poiut  in  his 
own  favour  by  deliberately  refraining  from  inquiry;  he  may  cultivate  a  profitable  ignoranco 
or  a  negligence  that  is  not  free  from  guile.  His  conduct  may,  in  short,  occupy  any 
position  in  the  scale,  from  something  less  than  complete  honesty  down  to  absolute  fraud. 
The:one  common  feature  in  all  Such  eases  is  that  the  revenue  suffers,  which  is  only 
another  way  of  saying  that  the  evader  contrives  to  make  h;s  fellow-citizens  pay  some¬ 
thing  that  ought,  to  h&vo  coipe. out  of  his  own  pocket ", 

If  happily  the  Inspectors  to  be  appointed  are  the.-right  sort  of  men 
I  am  sure  that  a  state  of  .things  would  come  about  like  .what  was 
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experienced  in  New  Zealand,  after  appointing  Income-tax  Inspectors- 
The  Acting  Minister  of  Finance  there  said  : 


“It™ 


i  Seared  when 


Zealand' 


proved  that  the  effect  was  exactly  "in  the  n]>i>uniti'  diroctiuu.  Tim  vitiilH  of  tlm  Iuoomo- 
tar  Inspector  auno  to  bo  wcloomoil,  espeeinlly  by  those  persons  who  failed  to  midunrtand 
thoroughly  the  iutrionto  provisions  of  th«  law  regtmliue;  txatiou.” 

1  may  inform  this  House  that,  novel  and  intricate  as  llio  Income- 
tax  Regulation  is,  the  successful  results  so  lav  obtained  in  the  working 
of  it" is,  in  no  small  measure,  duo  to  the.  exertions  of  the.  Inspectors 
whom  we  had  last  year.  Already  three  months  of  the  year  are  over. 
"Work  has  suffered  for  want  of  Auditors  and  Inspectors. 


I,  therefore,  request  the  Council  to  vote  for  this  amount  for  the 
appointment,  for  the  present,  of  three  Income-tax  Inspectors  in  order 
that  the  interests  of  revenue  may  be  safeguarded  and  that  all  reasonable 
assistance  may  bo  given  to  the  tax-paying  public.  Members  will 
kindly  remember,  that  the  last  year's  cost  of  collection  was  hut  ci  per 
cent,  while  in  Mysore  it  was  a  little  below  G  por  cent,  of  the  total 
revenue. 


Mb.  T.K.  VELD  PILLAI:  Ibeg  to  oppose  the  motion.  Mr, 
Anantanarayana  Aiyar  has  taken  us  on  a  voyage  round  the.  world,  not 
in  steamers  .  or  aeroplanes,  for  they  arc  too  slow-moving,  but  in  a  kind 
of  Weaver  Malok’s  flying  sentry  box.  He  lias  placed  several  figures 
before  this  Council.  Those  figures  are  very  significant  and  require 
study;  but  they  are  not  relevant  to  the  decision  of  this  particular 
matter  now  before  the  House.  '  Three  months  have  hardly  elapsed  since 
this  Council  deliberately  dismissed  that  application  for  a  grant  for  the 
pay  of  the  Income-tax  Inspectors;  and  we  did  so  only  after  hearing 
the  Government  point  of  view  with  great  attention.  The  world  has  not 
changed  very  much  during  these  three  months.  The  Land  Revenue’ 
and  Income:tax  Commissioner,  although  he  has  used  excellent  adjectives 
regarding  himself,  about  the  moderation  of  his  claims  and  the  smallness 
of  the  sum  demanded  by  him,  has  not  been  successful  in  carrying  con¬ 
viction  to  our  minds,  at  any  rate  to  some  of  us  sitting  on  this  side  of  the 
House.  Sir,  we  have  been  receiving  the  compliments  of  people  outsido 
Travanpore  for  the  wisdom, ’moderation  and  intelligence  that  charade, 
terise  the  deliberations  of  this  Council,  and,  when  people  outside  read  the  ■■ 
proceedings  of  this  Council,  when  they  find  that  during  the  course  of 
three  months  we  are  sitting  to  correct  a  mistake  of  this  description- 
something  which  has  not  even  been  proved  to  be  a  mistake — I  fear  we 
shall  become  the  veritable  laughing-stock  of  the  whole  world.  I  am. 
not  against  all  Income-tax  Inspectors.  I  am  against  the  appointment 
of  Income-tax  Inspectors  this  year,  because,  when  we  have  deliberately 
gone  against  the  proposal  of  Government  regarding  this  very  appoint¬ 
ment,  that  the  question  should  :  be  re-opened  during  such  a  short  time 
dpes;  not  augur  well  for  the  progress  of  this  Council,  and,  because,  if  any 


demands  foii  supplementary  grants.  19 

members  on  the  side  of  Government  should  venture  to  come  .forward 
with  proposals  of  this  nature  '  and  humour  the  Council,  and  take  their 
’stand  on  modest  adjectives  regarding  their  position,  we  shall  not  be  able 
.to  do  anything  useful  or  commendable, 

Regarding  the  work  of  the  Peishkars,  Miv  Anantanarayana  Aiyar 
has  characterised  them  as  very  superior  officers  who  “by  temperament 
and,  training”  are  not  fit  to  go  about  to  find  out  the  income  of  a  parti¬ 
cular  person  in  the  several  towns  of  the  State.  I  am  sorry  to  say  that 
this  is  a  wrong  view.  I  do  not  want  a  Peishkar  to  go  about  and  ascer¬ 
tain  the  income  of  all  persons.  But  I  do  want  him  to  pay  an  occa¬ 
sional  visit. 

;  Mr.  K.  ANATANARAYANA  AIYAR:  That  was  not  what  I  said 

PRESIDENT:  If  it  is  different  from  what  Mr.  T.  K.  Velu  Pillai 
said,  you  must  say  what  you  said. 

Mr-  T.  K.  VELU  PILLAI:  The  Land  Revenue  and  Income-tax 
Commissioner  said  “by  temperament  and  training”  those  officers  were 
not  fit  for  going  about.  I  want  that  portion  to  be  read.. 

•  Mr.  K.  ANANTANARAYANA  AIYAR:  This  is  it:  “By  temper 
ment  and  training  they  arc  not  adapted  for  such  work.” 

Mr.  T.  E.  VELU  PILLAI:  I  am  really  fortified  by  the  learned 
opinion  that  Mr.  Anantanararana  Aiyar,  one  of  the  senior  officers  of  the 
Government,  has  now  placed  before  the  Council.  He  has  reiterated  that 
“by  temperament  and  training”  the  Dewan  Peishkars  and  other  high 
officers  of  Government  are  not  fit  to  do  this  kind  of  work.  Sir,  wo  have  very 
often  represented  to  Government  the  necessity  of  appointing  young  men 
with  plenty  of  energy  about  them,  people  who  are  willing  to  do  whatever 
work  the  Government  entrust  them  with.  Now,  because  some  officers 
get  the  posts  of  Peishkars  when  they  are  50  or  55,  when  people  become 
Divisional  Assistants  only  when  they  are  45,  when,  owing  to  the  several 
years  of  bad  training  they  have  had,  they  are  accustomed  to  look  upon 
themselves  as  deputy  providences,  it  is  no  wonder  that  prominent  officers  ' 
should, entertain  views  of  this  nature  But  my  conception  of  public  duty  is 
entirely  different  from  Mr.  Anantanarayana  Aiyar’s.  Whatever  may  be 
the  position  of  an  officer,  whether  he  gets  Bs.  10,  Rs.  70,  Rs.  200  or  Rs. 
3,000,  every  small  detail  of  Government  business  any  good,  honest,  in- 
tlligent  and  enthusiastic  officer  must  be  prepared  to  do,  If  a  Peishkar, 
a  Division  Assistant  or  a  Tahsildar  is  not  willing  to  do  this  work,  there 
is  a  very  short  Course  open  to  Government,  and,  that  is,  to  ask  the 
officer  concerned  to  go  and  enjoy  the  luxurious  atmosphere  of  a  quiet 

PRESIDENT:  I  do  not  think  Mr.  Anantanarayana  Aiyar  has  ex¬ 
pressed  happily  what  he  means.  These  officers  have  not,  got  the  time  to 
make  those  detailed  and  elaborate  enquiries  which  are  necessary  for 
estimating  income.  I  do  not  think  that  he  really  means  that  these  people 
are  not  capable  and  ought  not  to  do  that  work  so  far  as  it  lies  in  then- 
power, 
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Mr.  T.  K.  VELU  PILLAI:  I  thank  you,  Sir,  for  your. interprets, 
tion.  However,  I  do  not  want  to  pursue  that  point.  I  must  say  that 
some  of  the  officers,  even  Dewans,  whether  old  or  young,  have  been 
taking  great  trouble  for  the  sake  of  the  country,  inspecting  fields  and  ex- 
amining  water-courses.  All  these  they  have  been  doing.  It  is  only  some 
•officers  that  do  not  want  to  do  it.  Since  I  put  the  ordinary  meaning 
on  what  has  been  said,  I  had  to  make  the  above  observations.  Now  that 
it  has  been  modified  by  the  pronouncement  from  the  chair,  1  am  prepared 
to  accept  that  interpretation. 

Mr.  K.  ANANTANABAYANA  AlYAR:  I  shall  further  explain 
when  I  give  my  reply. 

Mr.  T.  K.  VELU  PILLAI:  That  is  enough.  It  is  a  very  com- 
mon  superstition  on  the  part  of  some  of  the  higher  officers  of  Govern¬ 
ment  that  Tahsildars  and  their  Assistants  and  several  other  revenue 
officers  have  got  so  much  work  that  they  arc  not  able  to  do  it  well.  This  is 
entirely  wrong.  There  was  a  time  when  the  Peishknrs  were  practically 
Dewans  in  their  respective  Divisions.  They  had  so  much  work  to 
do,  they  had  all  the  magisterial  work,  all  the  abkari  work,  and  they 
had  a  good  deal  of  police  work  also.  Now  there  has  been  a  division  of 
labour,  and  the  Tahsildar  who,  till  last  year,  was  a  revenue  officer,  a 
Devaswom  officer  and  a  Magistrate,  is  now  solely  a  revenue  officer 
So  that,  if  only  Government  knows  how  to  get  work  out  of  their  sub¬ 
ordinates,  these  Tahsildars  who  are  paid  very  well  and  these  Peish¬ 
kars  who,  even  without  having  to  handle  criminal  cases,  are  going  about 
on  expensive  tours  for  several  days  in  the  month,  making  visits  to 
places  where  they  like,  I  think  that  the  case  regarding  the  Income-tax 
Inspectors  loses  its  whole  force.  Let  us  see  how  the  present  system 
works  for  this  year.  As  I  said  in  the  beginning,  it  is  only  three  months 
since  we  said  that  we  were  not  prepared  to  accede  to  this  proposal.  Let  us 
grow  wiser  when  we  see  what  facts  will  be  placed  before  the  Council 
next  year. 

Regarding  the  appointment  of  an  Auditor  I  do  not  propose  to  say 
anything.  It  may  be  necessary,  but,  as  it  is  tacked  on  to  the  other 
question,  I  have  to  oppose  the  whole  proposition.  This  Council  is  pre¬ 
pared  to  take  upon  itself  responsibility  to  a  considerable  extent. 

Mr.  V.  SUBBA  AIYAR:  The  Auditor’s  post  is  a  non-votablc  item. 

Mr.  T.  K.  VELU  PILLAI:  I  have  also  learnt  the  Manual 
■which  the  Government  have  been  pleased  to  place  in  my  hands.  I 
shall  certainly  not  touch  any  non-votable  item.  I  know  the  law  as  well 
as  Mr.  Subba  Aiyar  in  relation  to  this  particular  point. 

.  PRESIDENT:  Your  time  is  up, 

.  Mr.  T.K,  VELU  PILLAI:  As  my  time  is  up,  I  do  not  expatiate 
upon  this  question.  I  once  more  urge  upon  this  Council  the  imperative 
necessity  of  disallowing  the  so-called  modest  request  for  this  Binall  sum, 
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Mr.  P.  K.  NAEAYANA  PILLAI:  Sir,  before  entering  on  the 
merits  of  the  discussion  of  the  supplementary  grant  I  should  like  to  raise 
a 'technical  objection  to  this  motion  for  the  consideration  of  this  Council. 
As  the  very  term  imports,  it  is  a  supplementary  grant  that  is  now  re¬ 
quested  by  the  Commissioner  of  Income-tax.  The  provision  of  the  law 
relating  to  the  request  with  respect  to  supplementary  grants  is  contained 
in  Buie  S3  of  the  Legislative  Council  Eules  and  is  reprinted  in  the  Manual 
at  page  37  and  numbered  as  paragraph  121.  That  rule  is  the  only  rule 
under  which  the  Commissioner  of  Income-Tax  can  now  come  in.  It 
reads  as  follows: 

“An  estimates  shall  bo  presented  to  tho  Council  for  a  supplementary  or  additional 
grant  when— 

(i)  the  amount  voted  in  tho  budget  for  a  grant  for  which  the  vote  of  the  Coun¬ 
cil  is  necessary  is  found  to  be  insufficient  for  the  purpose  of  tho  current 
year, .or 

(ii)  a  need  arises  during  the  current  year  for  expenditure  for  which  the  vote  of 
the  Council  is  necessary  upon  some  now  services  not  contemplated  in  the 
Budget  for  that  year.” 

Now,  I  raise  the  question  whether  the  demand  is  sustainable  under 
either  of  these  clauses  of  Eule  53-  "With  respect  to  the  latter 
clause,  it  cannot  be  said  that  the  need  has  arisen  for  the  first  time 
during  the  current  year.  This  need  certainly  arose  when  the  original 
budget  itself  was  presented  to  the  Council,  and  it  was  then  made  a 
subject  of  discussion.  There  was  a  division  of  the  House  and  a  final 
verdict  was  passed  upon  the  subject,  so  much  so  that,  in  the 
language  of  the  Civil  Procedure  Code,  the  question  is  now  res  ju¬ 
dicata.  Now  let  us  go  to  the  former  clause.  ■  Before  it  can  be 
called  a  supplementary  grant  under  clause  (1)  there  must  have 
been  already  a  grant  to  supplement  which  a  request  must  be  made. 
Now,  with  respect  to  the  Income-tax  Inspectors,  what  the  Council  did 
was  to  abolish  the  whole  body  and  thus  the  entire  request  that  was  made 
by  the  Commissioner  of  Income-tax  was  disallowed,  so  much  so  that 
there  is  absolutely  nothing  to  supplement.  I .  am  maintaining  that  in 
view  of  Eule  53  of  the  Legislative  Council  Bales,  this  particular 
motion  for  a  supplementary  grant  is  out  of  order  and  cannot  be  presented 
to  the  House  at  this  juncture.  On  this  preliminary  objection  I  beg  to 
oppose  the  motion  made  for  this  supplementary  grant  by  the  Commis¬ 
sioner  of  Income-tax,  and  I  do  not  enter  into  the  merits  of  his  request. 
But  I  submit  that  this  is  sufficient  to  get  rid  of  his  request. 

Mr.  J.  JOHN  NIDIBY:  Sir,  as  my  friend,  Mr.  P.  K.  Narayana 
Pillai,  has  raised  a  question  of  law,  the  decision  of  which  seems  to  be 
necessary  before  we  can  enter  into  the  merits  of  the  question  of  the 
demand  under  consideration,  I  request  a  ruling  from  the  chair. 

PEE  SILENT:  As  the  question  is  put,  I  do  not  think  that  this  is  a 
case  where  a  ruling  of  the  chair  is  called  for.  Mr.  P.  II.  Narayana  Pillai 
has  taken  objection  to  the  motion  on  the  strength  of  his  interpretation 
of  the  rule  quoted  by  him.  The  House  may  discuss  and  decide  that 
matter, 
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:  Mr.  J.  JOHN  NIDIRY:  Sir,  I  fully  agree  with  Mr.  P.  K. 
Narayana  Pillai  in  thinking  that,  under  the  Legislative-  Council 
Buies  passed  by  the  Government,  this  so-called  supplementary  grant 
cannot  be  sanctioned. 

.Mr.  Y.  SUBBA  AIYAB:  Sir,  I  fear  that  my  friend,  Mr.  P.  K. 
Narayana  Pillai,  is  labouring  under  a  misconception,  because  in  the  first 
.place  Buie  53  is  not  exhaustive  and  supplementary  grauls  are  not  restricted 
to  the  cases  mentioned  in  that  rule,  secondly,  the  words  “need  arises" 
and  the  word  “supplementary"  do  not  bear  the  interpretation  that  he  wants 
to  put  upon  them,  and  thirdly,  the  fact  that  it  was  vetoed  in  the  last  session 
does  not.  prevent  the  mover  from  bringing  it  now;  for  the  provision  re¬ 
garding,  the  general  ..procedure  lays  down  that  any  motion  brought  and 
vetoed  in  one  session  should  not  bo  brought  forward  in  the.  xjiiw  session. 
:I  refer  to  Standing  Order  No.  22.  This  contemplates  that  a  matter 
which  was  vetoed  by  the  Council  at  one  session  can  be  reconsidered  at  the 
next  session.  And  I  believe  the  member  knows  that  the  session  was 
prorogued  last  time  and  we  are  now  at  the  next  session.  Therefore,  any 
motion  that  was  negatived  in  the  previous  session  will  bo  perfectly  in 
order  now,  and  the  motion  may  be  treated  as  one  for  the  restor¬ 
ation  of  an  old  demand  or  for  a  supplementary  grant.  “Supplementary" 
need  not  be  restricted  to  cases  where  a  grant  has  been  made  in  the  first 
instance  and  the  amount  for  the  particular  item  is  found  insufficient. 
The  word  “supplementary"  does  not  bear  that  restricted  interpretation.  It 
is.  not  necessary  that  the  expenditure  should  have  been  existing  at 
that  time.  There  is,  further,  as  I  have  said,  the  provision  that  a  motion 
once  negatived  can  be  brought  again.  I  believe  that  Mr.  P.  K.  Nara¬ 
yana  Pillai  knows  that,  and  that  if  there  is  a  specific  provision  that  a  suit 
dpce:  dismissed  may  be  brought  again  there  can  be  no  question  of  res 
judicata  at  all,  so  that  when  we  read  all  the  rules  together  I  think  that 
the  present  motion  is  perfectly  in  order.  Again,  as  I  said,  the  casei 
mentioned  in  Buie  53  are  not  exhaustive  on  the  point.  I  believe  that  the 
general  rule'  under  which  the  President  has  power  to  regulate  the  conduct 
of  business  in  all  matters  not  provided  for  in  the  Begulation,  the  Buies 
or -Standing  Orders  will  apply,  if  necessary,  to  the  present  case. 

Me.  <  G,  PABAMKSVABAN  PILLAI:  Will  Mr.  Subba  Aiyar 
tell  the,  House  which,  is  that  general  rule? 

Mr.-  V.  SUBBA  AIYAB:  Under  Standing  Order  No.  71  tho  Presi¬ 
dent  may  exercise  the.  general  power  vested  in  him.  We  need  not  pursue 
this 'discussion  any  further  as  the  grant  that  was  made  at  the  last  session 
was  not  for  any  particular  item.  A  demand  was  made  under  the  head 
pi  income-tax — a  particular  budget  head  and  the  Council  granted  it 
eubject  '  to  a  certain  deduction.  Now  it  is  found  that  the  amount 
granted  under  the  head  of  income-tax  is  found  insufficient.  We  are 
not  concerned  with  any  particular  item  under  the  head  of  income-tax 


that  was  granted  by  the  Council  at  the  budget  session^  The  demand 
under  income-tax  having  been  granted  and  that  amount  having  been 
found  to  be  insufficient,  the  present  motion  is  brought  by  the 
Commissioner. '  In  that  interpretation  of  the  rule,  I  believe  the  motion 
is  quite  in  order.  So,  in  any  view  of  the  case,  the  Commissioner  is 
entitled  to  bring  this  motion. 

Me.  G.  PARAMESYARAN  PILLAI:  Mr.  P.  K.  Narayana 
Pillai  has  raised  a  point  which,  it  appears  to  me,  involves  a  question 
as  to  the  competency  of  this  Council  to  consider  the  demand  for  the 
supplementary  grant  asked  for.  So  long  as  the  President  has  not 
given  his  ruling  as  to  whether  this  raises  a  point  of  order  or  not  I  think 
we  are  not  at  liberty  to  discuss  the  question  before  the  ruling  is  given.- 
.  PRESIDENT.  Mr.  Narayana  Pillai  did  not’  put  forward' 
his  question  as  a  point  of  order.  Therefore,  I  was  not  called  upon  to  give 
a  ruling. 

Me.  G.  PARAMESYARAN  PILLAI:  It  appears  to  me' 
that  the  question  is  whether  the  House  is  competent  to  consider  the; 
question  of  the  supplementary  grant  asked  for  and  I  suppose  it  raises  a 
point  of  order. 

Me.  J.  JOHN  NIDIRY:  I  raised  that  point. 

Me.  G.  PARAMESVARAN  PILLAI:  Whatever  that  be,  with 
your  permission,  Sir,  I  shall  state  what  I  have  to  say  on  the  matter.  I 
would  not  have  stood  up  at  all  but  for  the  interpretation  that  has 
now  been  put  upon  Rule  S3  relating  to  supplementary  grants  by 
the  Law  Member.  I  should  consider  it  a  very  dangerous  precedent, 
if  - we  were  to  accept  the  interpretation  that  he  has  deemed  fit  to  put 
upon  that  rule.  Whatever  may  become,  of  the  motion  before,  the 
House,  I  should  consider  it  absolutely  necessary  that  we  should  not 
pass  unchallenged  this  interpretation  put  upon  Rule  53  by  Mr. 
Subba  Aiyar.  This  rule  has  been  passed  by  His  Highness  the  Maha 
Raja  under  the  provisions  of  the  Legislative  Council  Regulation. 
This  rule  provides  how  a  demand  for  a  supplementary  or  additional 
grant  shall  be  disposed  of.  It  says: 


There  ,  is  no  c 
in  .the  Regulation 
the'  procedure  relatir 
Anaiitanaravana  Aiya 
mentarv  grant.' .  Whf 
Regulation'  relating ' tc 
repugnant  to  and  incc 


iiier  provision  whatever  either  in  the.  Rules  or 
ir  in  .  the  Standing  Orders  which,  deals  with 
g  to  supplementary  or  additional  grants. ,  Mr. 
has  put  forward  his  motion  only  .  as  a  suppler 
n.  there  is.  an  express  provision  in  the  Rules  or  the 
any  particular  matter,  any  interpretation  which -is 
asistent  with  that  provision  must  he  brushed  aside 
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without  any  hesitation  whatsoever.  When  I  requested  Mr.  Snbba  Aiyar 
to  state,  which  particular  clause  he  was  referring  to  to  support  his 
plea  that  Rule  53  is  not  exhaustive  and  that  supplementary  grants  are 
covered  by  other  provisions,  he  said  that  it  was  Standing  Order  Ho  71. 
Standing  Order  No.  71  says: 

<l  The  President  shall  have  power  to  regulate  the  cuniliiet  el  ImumeHs  in  tile  Council 
in  all  matters  not  provided  for  in  the  Regulation,  the  KuIoh  or  the  Standing  Orders.” 

Now,  I  ask  him  whether  there  is  any  connection  between  Stand¬ 
ing  Order  No.  71  and  supplementary  grants  and  whether  questions  re¬ 
lating  to  procedure  regarding  supplementary  or  additional  grants  have 
not  been  expressly  and  particularly  provided  for.  It  is,  of  course,  within 
the  competence  of  the  President  to  declare  that,  after  all,  this  is  a  grant 
which  does  come  under  Rule  ,03.  If,  as  a  matter  of  fact,  the  Law 
Member  doubts  that  this  supplementary  grant  is  not  covered  by  Rule  53, 
this  House  need  not  have  any  hesitation  whatever  in  declining  to  accept 
Mr,  Subba  Aiyar’s  interpretation.  Rule  53  and  53  alone  deals  with' 
supplementary  or  additional  grants.  The  .Law  Member  said  that  there 
was  a  general  clause. 

PRESIDENT:  That  is  not  the  only  one..  There  is  another  which 
says  that  a  motion  brought  forward  and  disallowed  in  one  session  might 
be  brought  forward  in  another  session. 

Mb.  G.  PARAMESVARAN  PILLAR  That  relates  to  motions  ge¬ 
nerally.  That  is  only  a  general  provision  regarding  motions.  That  can¬ 
not  override  the  express  provision  embodied  in  the  rales.  The  third 
ground  put  forward  was  that  an  amount  had  already  been  sanctioned 
under  income-tax  and  that  some  more  money  was  now  required  for 
the  due  administration  of  that  department.  But  that  is  not  what 
the  :  Income-tax  Commissioner  has  stated  before  this  House.  He 
wants  the  additional  amount  for  a  specific  purpose.  PIo  wants  the 
House  to  approve  of  the  appointment  of  three  Income-tax  Inspectors, 
This  particular  matter  seems  to  have  once  engaged  the  attention  of  the 
Council  and  it  was  then  rejected.  I  should  consider  that  the.  objection 
which  was  raised  by  Mr.  P.  K.  Naroyana  Pillai  is  valid  and  .should  be 
given 'effect , to  by  the  Council.  It  appears  to  me  also  that  this  is 
more  a  point  of  order  which  the  President  might  decide  than  ono  which 
should  be  left  to  the  individual  opinion  of  each  member. 

PRESIDENT:  If  it  is  the  idea  that  this  question  should  be.  decided 
as  a  point  of  order,  I  have  no  hesitation  in  saying  that  the  motion  is 
in  order.  I  base  this  on  paragraph  121  (1)  (i)  of  the  Manual,  which 
is  Rule  53  (1)  (i).  I  think  that  this  falls  very  clearly  within  the 
language  of  that  rule.  I  emphasise  the  words  “  the  grant  for  which  the 
vote  of  the  Council  is  necessary  is  not  sufficient  for  the  purpose  of  the 
current  year.” 


DEMANDS  FOB  SUPPLEMENT  AEy  GBANTS.  23 

Mb.  N.  RAMAKRISHNA  PILLAI:  I  have  got  to  clear  a  difficulty 
in  regard  to  the  interpretation  of  that  rule. 

PRESIDENT:  I  have  already  given  my  ruling.  It  cannot  be 
discussed  now  and  my  ruling  cannot  be  questioned.  The  discussion  of 
the  motion  on  its  merits  may  be  now  resumed. 

The  Bev.  Father  KURIAKOSE  VETTIKKAPALLI:  Sir,  one 
of  the  chief  arguments  that  was  brought  forward  at  the  last  session  of 
the  Council  against  the  creation  of  Income-tax  Inspectors  was  that  the 
Tahsildars  were  generally  divested  of  their  magisterial  and  Devaswom 
duties  and  that  they  would  find  ample  time  to  attend  to  this  work  also. 
Since  the  last  session  I  do  not  think  that  any  new  work  has  been  assigned 
to  them.  They  are  as  free  now  as  they  were  at  that  time  and  in  fact  we 
know  that  even  in  their  legitimate  duties  in  the  Land  Revenue  Depart¬ 
ment  they  have  been  greatly  relieved  by  the  Assistant  Tahsildars  and 
the  Head  Accountants.  They  are  sure  to  find  ample  time  now  to  attend 
to  the  Income-tax  Inspector’s  work  and  even  more.  So,  I  do  not  think 
that  there  is  any  necessity  for  granting  this  demand. 

Mb.  M.  R.  MADHAVA  VARIAR:  Sir,  I  rise  to  oppose  the  motion. 
Mr.  Anantanarayana  Alvar  has  not  brought,  forward  any  fresh  argu¬ 
ments  in  support  of  his  demands.  These  arguments  were  advanced  by 
him  in  this  Council  last  time  when  this  question  was  thoroughly  dis¬ 
cussed.  At  that  time  we  were  told  about  the  evasive  character  of  the 
assessees  and  about  the  difficulties  of  the  inquisitorial  work.  All  these 
points  were  considered  and  this  Council  decided  that  the  Tahsildars, 
the  Assistant  Tahsildars  and  other  revenue  officers  could  do  this  work 
efficiently.  I  do  not  think  that  an  Inspector  is  a  detective.  He  general¬ 
ly  gathers  information  about  the  wealth  of  a  man  or  his  income.  The 
Tahsild&r  or  the  Assistant  Tahsildar  is  in  a  position  to  do  this  work 
satisfactorily  and  moreover  he  is  one  who  has  got  several  subordinates 
under  him.  With  the  help  of  these  subordinates  he  can  ascertain  the 
income  of  every  person  in  the  locality.  In  England  and  other  places  this 
work  is  sometimes  done  by  local  associations  and  not  by  Inspectors. 
These  local  associations  collect  information  about  the  income  of  various 
persons  and  that  information  is  submitted  to  the  Income-tax  Com¬ 
missioner.  The  assessees  are  then  taxed  on  the  basis  of  their  report  and 
we  can  profitably  follow  that  example.  Our  Tahsildars  and  Assistant 
Tahsildars  who  are  closely  associated  with  the  people  can  similarly  ascer¬ 
tain  the  income  of  the  assessees.  I  thought  their  work  was  very  heavy. 
But,  after  I  got  an  answer  to  my  question  with  regard  to  the  work  of 
the  Tahsildars  and  Assistant  Tahsildars,  I  find  that  they  are  not  saddled 
with  onerous  duties.  From  my  own  experience,  I  say  that  they  are 
now  idling  away  their  time  and  some  of  them  have  told  me  that  their 
work  is  very  light.  They  ean  now  do  this  inquisitorial  work  during  their 
idle  moments.  Mr.  Anantanarayana  Aiyar  said  that  the  Inspectors  were 
experts.  I  do  not  know  whether  the  Inspectors  who  are  going  to  he 
appointed  are  people  possessing  expert  knowledge;  I  know  some 
people  who  were  appointed  last  year  and  they  did  not  know  anything 
about  income-tax  work. . 
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PRESIDENT.  Mr  Anantanara  van  a  Aiyar  <1  id  not  say  "experts." 

Mb.  M.  R.  MADHiVVA  VARIAR:  He  said  something  about  train¬ 
ing  and  temperament.  These  people  who  are  going  to  he  appointed  as 
Inspectors  are  not  already  trained  men.  That  means  that  these  men 
have  no  training'  in  detection  and  inquisitorial  work. 

There  are  not  very  many  big  firms  in  Travancoro,  and  so  most  of 
the  accounts  can  lie  audited  by  an  ordinary  accountant.  .  We  need  not 
have  a  highly-paid  accountant  in  the  department  to  audit  the  accounts 
of  these  small  firms.  If  there  are  big  firms,  one  of  the  persons  in  the 
Account  office  can  very  well  be  deputed  to  do  this  work  and  so  I 
oppose  this  demand. 

Mb.  M.  RAJA  RAJA  VARMA  :  Sir,  the  question  now  before  the 
House  is  whether  the  Income-tax  Inspectors  are  necessary  or  whether 

their  work  can  be  done  by  the  ordinary  revenue  stati . the  1,’oishkars, 

the  Tahsildars  and  the  Assistant  Tahsildavs.  M  r.  Anantanarayana  Aiyar 
has  given  us  facts  and  figures  to  show  that  it  is  not  possible  for  the  ordi¬ 
nary  revenue  staff  to  clothe  work,  at  least  in  the  municipal  areas  where 
we  have  got  the  largest  number  of  persons  who  ha  ve  to  he  assessed  under 
the  Income-tax  Regulation.  It  has  been  said  that,  because  this  Council 
vetoed  the  grant  for  the  Income-tax  Inspectors  at  the  last  session,  it 
would  be  hasty  for  us,  or  rather,  it  would  be  quite  inconsistent  on  our 
.  part,  to  go  back  upon  that. 

Mb.  T.  K.  VELD  PILLAL:  May  I  ask  whether,  in  municipal 
towns,  it  is  not  possible  to  gel  this  work  done  through  the  Presidents  and 
the  Councillors  of  the  Municipality  '/ 

Me.  M.  RAJA  RAJA  VARMA:  That  aspect  of  the  question  has 
been  considered  sufficiently.  In  the  first  place,  the.  President  of  each  of 
these  Councils  is  now  complaining  that  he  is  overworked.  He  is  not 
paid  for  the  work  that  he  is  now  doing.  Really,  this  will  be  a 
very  important  item  of  work  and  it  will  not  be  possible  to  get  it  done  by 
the  Councils.  That  is  my  view.  The  argument  that  this  Council  vetoed 
the  grant  last  time  and  that  therefore  we  should  not  revive  it  seems  to 
me  rather  a  curious  one.  As  a  matter  of  fact  certain  facts  and 
figures  have  come  into  our  possession  since  the  last  session.  Tf  wo  see 
now  that  what'  we  did  then  was  wrong,  there  is  no  reason  why 
we  should  hot  revise  our  judgment.  The'qiiestion,  therefore,  is  whether 
there  is  any  agency  through  which  this  Work  could  be  done.  So  long  as 
we  have  to  work  out  the  Income-tax  Regulation,  wo  must  have  an  agency 
to  do  so.  The  question  is  whether  the  ordinary  rovenuo  staff  or  any 
Other  existing  agency  should  do  it.  Mr.  Anantanarayana  Aiyar  has  given 
us  the  data.  It  will  be  seen  from  them  that  it  is  absolutely  impossible 
to  get  on  without  at  least  some  small  additional  staff  to  help  the  ordinary 
revenue  agency  in  the  municipal  areas  and  I  believe  the  Council  will 
also  agree  with  me  that  it  is  necessary  to  give  that  help.  If  we  want 
-the  revenue  to  come'  in,  certainly  we  must  have  adequate  agency  to 
collect  it.  Mr.  Madhava  Variar  seems  to  think  that  the  Tahsildars  arid 
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other  revenue  officers  have  no  work  whatsoever,  that  they  are  idling 
their  time  and  that  they  could  be  utilised  for  income-tax  work.  I  am 
afraid  that  this  is  an  exaggerated  view.  I  do  not  think  that  any  Tahsildar 
would  come  forward  and  tell  the  Government  or  the  .Revenue  Commis¬ 
sioner  that  he  has  little  work.  He  still  complains  that  he  is  over¬ 
worked,  in  spite  of  the  fact  that  some  portion  of  his  task  had  already  been 
taken  from  him  and  transferred  to  other  departments.  Then,  again,  there 
is  no  question  of  expert  training  here;  it  is  a  rpiestion  of  collection.  The 
officer  must  dive  into  details.  He  should  make  a  detailed  study  of  the  pe¬ 
cuniary  condition  of  men  before  he  can  know  what  their  income  is  or 
would  be.  It  is  a  matter  for  detailed  study;  and  for  such  work  certainly 
an  additional  agency  is  necessary. 

MR.  T.  K.  VELU  PILLAI:  I  want  to  ask  whether  the  present 
Land  Revenue  and  Income-tax  Commissioner  or  any  of  his  assistants  in 
the  superior  grade  had  any  training  in  income-tax  work  before  they 
were  appointed  to  their  particular  posts. 

Mb.  M.  JRAJA  RAJA  VARMA:  They  had  no  special  training  in 
income-tax  work  before  the  Regulation  came  into  force.  But  after¬ 
wards  the  Commissioner  made  himself  thoroughly  acquainted  with  that 
work  and  he  took  care  to  train  many  of  his  subordinates  in  the  work 
pertaining  to  that  department. 

Mr.  S.  KRISHNA  aIYAR  :  Sir,  I  wish  to  offer  a  few  remarks 
after  a  ruling  on  another  point  of  order  in  respect  of  this  supplementary 
demand. 

PRESIDENT:  Are  you  raising  a  point  of.  order'!’ 

Mr.  S.  KRISHNA  AIYAR ;  In  respect  of  supplementary 
estimates,  there  does  not  appear  to  he  a  definite  rule  as  to  whether  the. 
non-official  members  of  the  House  are  entitled  to  previous  notice.  Section 
56  says: 


Now,  som'e  of  us,  and  I  can  say  that,  at  least  one  among  11s,  has  had 
no  notice  of  the  demand  for  supplementary  grants. 

PRESIDENT:  No  notice? 

Mr.  S.  KRISHNA  AIYAR:  Ibelievotho  Secretary  knows  that 
I  was  due  at  Trivandrum  on  the  2nd  in  connection  with  the  sitting  of 
the  Select  Committee  on  the  High  Court  Bill.  So,  if  any  papers  had 
been  sent  elsewhere  on  the  1st,  they  have  not  reached  me. 

Mr.  S.  PARAMESVARA  AIYAR:  I  know  it  was  despatched 
from  my  office  in  time. 

PRESIDENT:  If  it  has  not  reached  you,  it  is  a  matter  for  great 
regret.  I  will  have  to  suspend  the  rule  and  allow  the  motion  to  go  for- 

Mr.  S.  KRISHNA  AIYAR:  I  am  just  getting  the  cover. 
{Laughter.)  The  cover  has  travelled  to  Kottayam  and  returned.  Prom 
the  proceedings  of  the  last  session  of  the  Council,  it  will  be  seen  that 
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I  am  to  serve  on  the  Select  Committee  appointed  to  consider  the  Hindi 
Court  Bill.  b 

PRESIDENT :  I  have  to  request,  all  the  members  to 
intimate  to  the  Secretary  to  the  Legislative  Council  any  changes  in 
.  their  address  so  that  we  may  1*  doubly  sure  that  things  roach  'them  at 
the  proper  time  and  place. 

Me.  S,  PARAMESVARA  AIYAU :  It  was  not  state!  in  th» 
proceedings  that  the  meeting  of  this  Select,  Committee  would  l,„  i,.u 
-on  the  ‘2nd  ;  nor  has  the  KecreUrv  any  ordinary  means  of  hn  win  fit 
beforehand.  '  '  '  I'lummgit 

PRESIDENT:  Is  that  year  only  ohjeetion,  Mr.  Krishna  Aivar? 

Mb.  8.  KRISHNA  A1YAK :  If  that,  is  not  sufficient,  1  shah  offer 
a  few  remarks. 

Sir,  the  main  portion  of  the.  work  of  .Income-tax  Inspectors  is 
during  the  first  few  months  of  the  year.  I  submitted  on  the  previous 
occasion  that  for  the  last  several  months  of  the  year  thm-  had  plenty 
of  tune  hanging  heavy  upon  them.  This  year,  statements'  have  already 
been  called  for,  statements  have  been  submitted,  and,  in  main-  eases  aI 
mauds  have  already  issued.  After  issue  of  demand,  the  Income-tax 
Inspectors  have  little,  to  do.  I  submit  that  the  Land  Uovcnno  Con, 
missions  should  have  tried  loyally  to  accept,  to  co-opcralo  and  to 
carry  out  the  behest  of  this  Council,  and  them,  if  ho  found  himself  m- 
Sppl ht'Wi“ht  for  a 

The  second  point  I  want  to  say  a  word  about  is  as  re-anh  the 
3edbqvaaomf  Tti°f  the  ^come-tax  Inspectors,  which  has  been  dis- 
cussed  by  some  of  the  members  who  spoke  before  me.  1  know  a  verv 
curious  instance.  On  the  first  occasion  an  afsessee  in  a  e  ,  d  '  t 
mnadl°WI^rffS  aS,i6SS®d  114  an?lual  Profit  of  Bs.  IU,000  and  the  iWnd 
^ ld®;  f^vre.‘h!  delnand  was  attended  to,  a  further  notice  was  sent 

mp^.°  Bahadur  K.  A.  KRISHNA  AI  YANG  AD  •  Sir  I  was 
of  the  dtcussTon  oTTtd  Mf-  fK<*lmkunju  Billai’s  motion'  at  the  time 

s;d  sr  ii  ?r  ■ :  s’  is"*  ^ 

we  felt  that  it  might  be  necessary  to  prtvi&“n^e^8te  th°e"B' 
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of  Trivandrum,  Quilon  and  Alleppey,  while,  as  regards  other  centres,  we 
thought  that  the  work  might  be  done  by  the  ordinary  revenue  agency. 
Naturally,  the  question  may  be  raised  why  we  opposed  the  demand  m  its 
entirety  on  the  last  occasion.  That  was  the  only  motion  before  the  House, 
and  it  was  extremely  doubtful  whether  an  amendment  for  a  reduction  of 
the  number  of  Inspectors  from  7  to  3  would  be  accepted  by  the  Chair.  The 
Land  Revenue  and  Income-tax  Commissioner  said  that  he  was  not  pre¬ 
pared  to  reduce  the  number  of  Inspectors  beyond  one.  Under  the  cir¬ 
cumstances,  we  felt  that  it  would  be  safer  to  vote  in  favour  of  the  motion 
before  the  House,  leaving'  it  to  Government  to  come  to  tho  House  for  a 
supplementary  grant  later  on  if  that  course  was  deemed  absolutely  neces¬ 
sary.  Prom  the  statement  of  the  Land  Revenue  and  Income-tax  Com¬ 
missioner  to  which  we  have  just  listened,  it  is  clear  that  a  large  portion 
of  the  anticipated  income-tax  has  to  be  raised  from  these  three  important 
centres.  The  multifarious  duties  of  the  Tahsildar  of  Trivandrum,  and  the 
very  large  number  of  assessees  in .  the  trade  and  industrial  centres  of 
Alleppey  and  Quilon  would  justify  the  present  demand  being  agreed  to  by 
the  House,  The  decision  of  the  House  on  a  former  occasion  would  not 
operate  as  res  judicata.  Income-tax  is  one  of  the  progressive  sources 
of  revenue  on  which  the  Government  and  the  country  have  to  depend 
for  meeting  the  growing  requirements  of  the  Development  Departments 
of  the  State,  The  House  owes  a  duty  to  itself  to  see  that  the  Income- 
tax  Department  is  not  starved  for  want  of  hands,  ultimately  leading  to  a 
fall  in  the  income  and  giving  an  opportunity  to  the  Income-tax  Commis¬ 
sioner  to  account  for  the  fall  by  saying:  “I  asked  for  the  necessary  staff. 
The  House  did  not  sanction  it.  The  fall  is  the  direct  result  of  the  decision 
of  the  House.”  I,  therefore,  support  the  demand. 

Mr.  S.  SUBRAHMANYA  KARAYALAR,  :  Sir,  I  am  sorry  I  was 
not  in  this  Council  when  this  subject  was  discussed  at  first.  The  House 
will  agree  with  me  in  saying  that  the  Income-tax  Department  is  a  de¬ 
partment  of  business,  that  it  must  be  dealt  with  in  a  businesslike 
manner  and  that  any  money  spent  in  the  way  of  collecting  our  revenue  in 
apropermanner  will  not  be  ill-spent.  If,  by  spending  a  few  hundreds  of 
rupees,  we  can  collect  our  revenue  properly,  it  cannot  be  considered  a 
waste.  As  a  business  man,  I  agree  with  my  friend,  Mr.  Krishna  Aiyangar, 
in  saying  that  we.  should  not  grudge  to  spend  a  few  thousands  of  rupees 
and  thereby  lose  a  lakh.  A  penny-wise  and  pound-foolish  policy  cannot  be 
tolerated  by  this  House.  If  it  is  necessary  to  appoint  several  Inspectors 
to  see  that  our  revenues  are  collected  properly,  we  must  support  their  ap¬ 
pointments.  We  should  not  say  that,  because  we  have  once  vetoed  the 
proposition,  we  cannot  go  hack  upon  that  decision.  No  sentiments  should 
stand  in  the  way  of  procuring  revenue.  The  House  should  be  businesslike 
id  a  matter  like  the  income-tax  revenue.  Then,  again,  there  is  no  good 
in  saying  that,  because  the  Inspectors  will  have  no  work  after  the ,  first 
few  months,  as  Mr.  Krishna'  Aiyar  put  it,  there  is  no  need  for  Income- 
tax  Inspectors.  An  army  will  have  no  work  in  times  of  peace. 
Only  in  war  time  will  it  have  work.  To  say  that’  no  army  need  be 
maintained  during  .peace  time  would  never  be  a  sound  and  convincing 
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proposition.  Mr.  Anantanarayana  Aiyar  lias  proved  by  his  arguments 
that  additional  officers  are  necessary  for  the  proper  collection  of  income, 
tax.  I,  therefore,  vote  for  the  supplementary  grant  asked  for. 

Mb.  A.  HOOGRWERF  :  Sir,  I  was  one  of  those  who  voted  for  the 
Income-tax  Inspector  as  I  thought  he  was  indispensable.  The  members 
on  this  side  of  the  House  still  persist  in  maintaining  that  the  Tushildar 
and  his  Assistant  can  very  well  do  this  work.  Kev.  Father  Vettikkapalli 
tells  us  that  these  officers  are  having  an  easy  time  of  it  in  his  laluk.  The 
official  members,  on  the  other  hand,  aro  insistent  in  their  demand  for 
having  the  Inspectors.  Mr.  Madhava  Variar,  cnee  a  member  of  the  Qnilon 
Municipality,  tells  us  that  that  municipality  may  very  well  be  entrusted 
with  this  work,  and  the  member  seated  on  my  left,  who  is  the  President  of 
the  Parur  Municipality,  has  just  told  me  that  his  municipality  has  all 
the  information  necessary  for  collecting  the  income-tax  there.  If  that  he 
so,  why  should  we  not  entrust  the  municipalities  with  this  work'f  Any 
way,  this  question  should  bo  fully  gone  into,  before  Income-tax 
Inspectors  are  again  appointed.  The  Hand  Revenue  Commissioner  said 
something  about  the  temperament  and  training  of  high  officers  not 
fitting  them  to  move  'about  among  the  people  and  do  work  of 
this  kind.  I  had  the  honor  to  servo  under  a  Howan  Peislikar  who  is 
seated  in  a  corner  of  this  room  now — Dewan  Bahadur  A.  Gcvinda  Pillai — 
when  I  was  Master  Attendant  at  Qnilon.  He  did  not  consider  it  infra 
dig.  to  freely  move  among  the  people,  sometimes  in.-oguiln  in  the 
night,  to  know  their  wants,  to  find  out  whether  they  were  being  harassed 
by  the  revenue,  police  and  excise  officers  and  their  subordinates. 
We  want  high  and  low  officers  of  this  kind.  With  these  fow  remarks,  I 
resume  my  seat. 

Mb.  R.  KRISHNA  PILLAI :  Sir,  we  have  budgetted  for  a  re¬ 
venue  of  Rs.  4,75,000  this  year  under  income-tax.  Unless  the  necessary 
facilities  are  given  to  the  Land  Revenue  and  Income-tax  Commissioner,  I 
do  not  think  that  there  is  any  chance  of  our  realising  the  estimated  in¬ 
come.  The  absence  of  Inspectors  has  seriously  affected  the  work  of  the 
department  and  the  motion  for  this  grant  would  not  have  been  brought 
but  for  the  above  circumstance. 

Mr.  T.  K.  VBLIT  PILLAI :  What  was  the  collection  under  the 
head  of  income-tax  till  the  end  of  Tulam  1097  and  what  is  the  collec¬ 
tion  till  the  end  of  Tulam  1098  ? 

Mr.  R.  KRISHNA  PILLAI :  I  have  not  got  the  figures  just 
now.  But,  I  know  that,  as  a  matter  of  fact,  the  work  is  suffering  seriously. 

PRESIDENT :  You  want  the  figures  of  collection.  Mr.  Ananta¬ 
narayana  Aiyar  will  give  you  the  figures. 


•  Mr.  T.  K.  VELU  PILLAI: 
collection  of  income-tax  for  the  first 
operation. 


I  want  the  figures  regarding  the 
three  months  after  it  came  into 
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Mb.  E.  KRISHNA  PILLAR  Income-tax  assessment  which 
requires  investigation  is  generally  made  about  the  latter  half  of  the 
year. 

Mb.  T.  K.  VELV  PILLAI :  What  I  want  is  the  collection  for 
the  first  three  months  during  last  year,  if  the  collections  were  made, 
and  also  for  the  first  three  months  of  this  year. 

Mb.  K.  ANANTANAEAYANA  AIYAR:  Sir,  I  have  got  all  the 
figures. 

PRESIDENT  :  You  may  give  them  iu  your  reply. 

Mb.  E.  KRISHNA  PILLAI :  The  work  of  the  Inspectors  is  not 
to  assess  or  collect  income  but  to  investigate  and  place  before  the 
assessing  officers  the  data  on  which  the  assessment  should  be  based.  The 
work  of  assessing  the  income  is  a  gutusi-judicial  function  which  should 
be  exercised  only  by  the  collectors.  It  would  be  desirable  to  have  a  set 
of  officers  for  conducting  this  preliminary  investigation. 

As  regards  the  objection  that  this  motion  was  vetoed  on  a  former 
occasion,  I  must  say  that  other  legislatures  are  sanctioning,  .in  the  course 
of  the  year,  the  sums .  vetoed  at  budget  time,  so  that  we  are  not 
unique  in  this  respect.  On  the  last  occasion  the  sense  of  the  House 
was  against  providing  for  all  the  seven  Inspectors.  I  believe  they 
were  prepared  to  sanction  three  or  four  Inspectors.  Mr.  Krishna 
Aiyangar  himself  said  that  he  had  no  objection  to  allow  three  Inspeotors- 
Under  these  circumstances,  I  think  that  the  House  will  see  its  way  to 
sanction  the  grant. 

Mb.  V.  SUBBA  AIYAR :  Sir,— 

PRESIDENT:  You  have  spoken. 

Me.  V.  SUBBA  AIYAR :  I  have  not  spoken.  I  have  spoken  only 
about  the  objection. 

Mb.  J.  JOHN  NIDIRY :  Sir,  are  we  entitled  to  speak  on  the 
merits?  - 

PRESIDENT:  You  may  speak  if  you  want. 

MS.  T.  K-YELU  PILLAI :  Sir,  I  do  not  propose  to  speak  at  any 
length  in  reply,  as  several  facts  and  arguments  have  been  placed  before  the 
House  from  this  side  and  as  they  will  convince  any  one  who  has  no  bias 
on  a  question  of  this  important  nature.  I  am  sorry  to  find  that  there 
are  officers  who  are  prepared  to  talk  airily  on  this  difficult  subject 
without  arming  themselves,  with  the  necessary  facts  and  figures. 
Formerly,  the  Tahsildar  had  much  work  to  do.  I  .should  like  to  take  a 
concrete  example.  Let  us  consider  the  case  of  the  Ambalapuzha  Tahsil¬ 
dar.  Ambalapuzha  has  a  very  important  temple  and  hitherto  most 
of  the  Ambalapuzha  Tahsildar’s  work  was  in  relation  to  that  temple.  I 
also  remember  that  in  Vaikam,  Ambalapuzha,  Agastisvaram  and  other 
taluks,  it  was  always  only  persons  who  had  very  good  reputation  for 
ability  in  temple  management  that  were  appointed  Tahsildars. 
The  Ambalapuzha  l’ahsildar  has  now  nothing  to  do  with  the  temple. 
If  he  usurps  the  function  of  temple  management,  my  friend,  the 
Devaswom  Commissioner,  will  take  objection  to  it.  I  am  sure  that 
the  Devaswom  Commissioner  and  other  officers  will  not  indent- upon 
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the  Tahsildar’s  help  for  any  piece  of  service  as  was  the  diatom  at 
one  time  with  the  higher  officers.  The  TahsiUkr  of  Ambalapuzhahaa 
thus  very  much  less  work  now  than  he  used  to  have.  The  words  spoken 
by  Mr.  Hoogewerf  based  on  the  authority  of  Mr.  Govinda  Menon  about  the 
Municipality  of  Parur  are  also  convincing.  My  friend,  Mr.  Govinda 
Menon,  with  his  experience  as  the  President  of  the  Parur  Municipality, 
has  got  certain  facts  to  place  before  the  Council.  I  know  that  the 
Deputy  President,  who  unfortunately  lias  taken  a  wrong  .1  moan  a 
different— view  on  this  particular  matter,  has  also  considerable  ex¬ 
perience.  He  is  held  in  groat  esteem  by  the  people  of  Alleppey,  and  I 
daresay  he  knows  the  actual  conditions  of  the  locality. 

Mr.  V.  SUBBA  AIYAB :  One  of  the  proposed  Inspectors  is  for  Al. 
leppey  and  not  for  Parur. 

Mr.  T.  K.  VELU  PILLAI :  I  thought  my  friend  understood  the 
import  of  what  I  said.  There  is  nothing  to  prevent  we.  from  going  from 
Alleppey  to  Parur.  Mr.  Krishna  Aiyangar  knows  the  conditions  of  the 
Alleppey  Municipality  very  well.  On  the  spur  of  tho  moment  lie  can 
give  the  information  we  require.  In  Trivandrum  the  official  President 
who  has  training  as  T&hsildar  will  be  able  to  supply  that  information. 
If  all  these  gentlemen  will  take  a  little  trouble-  1  am  sure  they  will 
Burelytake  the  necessary,  trouble —we  can  get  the  work  donewitliout  any 
extra  agency.  Sir,  [  am  not  prepared  to  say  with  the.  Deputy  President 
that  consistency  is  nothing  in  politics.  It  is  a  great  virtue  sometimes.  If 
there  is  proper  reason,  a  change  .of  view  may  be  necessary.  My 
friend,  with  his  extensive  reading,  would  remember  that  consistency 
which  Emerson  defines  as  tho  hobgoblin  of  little  minds  is  a  “foolish 
consistency”,  but,  when  reasons  do  not  exist,  my  friend  should 
not  take  shelter  under  the  latitude  allowed  by  philosophers.  In 
regard  to  political  philosophy  that  question  does  not  arise. 
Three  months  ago  we  rejected  the  proposal  and  I  think  that 
consistency  ought  to  be  maintained  in  this  matter  because,  the  other  side 
has  not  been  able  to  prove  any  necessity.  The.  figures  in  reference  to  this 
particular  question  even  for  inspection  are  not  ready.  I  wanted  the 
figures  not  for  knowing  the  collection  alone,  but  for  finding  out  whether  we 
have  the  necessary  data  to  know  what  the  collection  in  1097  was  and  what 
it  is  in  1098.  Because  this  involves  a  very  great  principle,  we  arc  not  to 
be  obsessed  by  a  feeling  of  profit  and  loss.  With  reference  to  the 
mobilisation  that  Mr,  Karayalar  speaks  of  in  peace  time,  I  must,  with 
great  respect,  tell  him  that  the  business  to  which  he  is  accustomed  is  not 
the  business  that  Government  are  accustomed  to  do,  I  must,  therefore, 
strongly  oppose  the  motion. 

Mr.  K.  ANANTANARAYANA  AIYAE :  Sir,  the  figures  as  re- 
gardsthe  amount  of  income-tax  collected  in  the  first  three  months  of  1097 
are  as  follows : 

Chingam 

Kanni 
Tulam 


Rs. 

...  247. 

...  3,380. 
...  3,415. 
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Mb.  T.  K.  VELU  PILLAI :  The  figures  for  1098  may  also  be 
given  just  now,  so  that  we  may  know  them  also. 

Mb.  K.  ANANTANARAYANA  AIYAR:  I  have  not  got  those  figures' 
The  amount  collected  is  very  small.  It  is  about  Rs.  30,000,  I  believe. 

Mb.  T.  K.  VELU  PILLAI :  Is  it  less  than  the  collection  in  1097  ? 

MR,  K.  ANANTANARAYANA  AIYAR:  No  new  assessments 
were  made  at  all. 

One  wrong  impression  among  the  members  that  I  find  is  that 
Tahsildars  are  not  doing  any  income-tax  work.  As  a  matter  of  fact,  in 
the  rural  areas,  it  is  the  Tahsildars  that  do  the  work  of  assessing,  col¬ 
lecting  information  and  doing  everything  else  connected  with  the 
income-tax  revenue.  In  Trivandrum,  the  Tahsildar  is  not  invested  with  any 
jurisdiction  and  so  too  in  Alleppey.  The  demand  for  the  municipal  town 
of  Trivandrum  is  Rs.  84,yl4  and  of  Alleppey  Rs.  1,01,800.  I  repeat 
that  the  Tahsildar  of  Trivandrum  does  no  income-tax  work  within  that 
town.  The  Tahsildar  of  Ambalapuzha  who  had  till  now  his  head¬ 
quarters  at  Ambalapuzha  was  not  given  any  jurisdiction  to  assess  income- 
tax  like  the  other  Tahsildars  who  were  empowered  to  tax  assessees  with 
an  income  of  Rs.  3,000  and  below,  so  far  as  regards  the  town  of  Alleppey. 
The  Division  •  Assistants  of  Trivandrum  and  Alleppey  have  been  asked 
■to  do  the  work  of  the  Tahsildar  as  well  in  these  towns  so  far  as 
income-tax  is  concerned.  For  the  Division  Assistants  to  do  the 
whole  work,  unassisted  and  without  the  aid  of  income-tax  Inspect¬ 
ors  which  they  had  last  year,  is,  I  say,  well-nigh  impossible.  With 
regard  to  the  training  to  which  Mr.  Velu  Pillai  referred  I  may  tell 
him  that  I  made  a  special  study  of  income-tax  work  in  all  its  details.  I 
went  to  Cochin,  Madras  and  other  places,  saw  the  Income-tax  Collectors 
and  Commissioners  there,  discussed  several  points  with  them,  obtained 
information  from  them,  and  visited  their  offices  and  learnt  the  details  of 
working  in  them. 

Mb.  T.  K.  VELU  PILLAI :  I  did  not  want  any  further  expla¬ 
nation  from  him. 

PRESIDENT  :  What  he  has  given  is  by  way  of  reply. 

Mb.  T.  K.  VELU  PILLAI :  I  did  not  ask  him. 

PRESIDENT :  You  need  not  ask  him. 

Mb.  K.  ANANTANARAYANA  AIYAR:  With  regard  to  the  train¬ 
ing  of  collectors,  I  went  from  Division  to  Division,  held  conferences 
with  the  Tahsildars,  Division  Assistants  and  Dewan  Peishkars,  and  gave 
them  the  necessary  instruction  and  the  benefit  of  my  study  and  know¬ 
ledge  of  the  details  of  work  elsewhere.  I  think  that  Mr.  Velu  Pillai 
quite  misunderstood  me  when  I  said  that  by  temperament  and  training 
Tahsildars  are  not  suited  for  that  kind  of  work.  I  meant  that  kind  of 
inquisitorial  work.  Mr.  Velu  Pillai  as  well  as  anybody  else  here  knows 
that,  I  think-  He  has  taken  objection  very  often  before  me  in  another 
capacity,  much  more  than  other  Vakils  have  done,  to  investigat¬ 
ing  officers  taking  part  even  in  prosecuting  oases.  Much  less  can 
they  do  judicial  work.  Even  a  local  inspection  by  a  Magistrate  and  the 
impressions  so  gained  by  him  disqualify  him  from  judging  a  case.  The  ' 
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taxing  of  income  is  more  or  less  judicial  work.  Can  such  inquisitorial  and 
confidential  work  be  done  by  collectors  who  have  to  tax  asstwsees? 

Mb.  T.  K.  VELU  PILLAI :  X  beg  to  say  a  word  by  way  of  cor¬ 
rection.  I  do  not  remember  to  have  said  so  in  the  course  of  my  arguments 
in  connection  with  cases.  This  question  did  not  then  enuio  up. 

Mb.  K.  ANANTANARAYANA  AIYAH:  He  did  several  times 
argue  before  me.  When  a  Magistrate  goes  and  inspects  a  place, 
he  is  thought  to  be  incompetent  to  trv  the  case,  rela'ing  thereto. 
There  are  some  High’  Court  decisions  to  that  effect.  Here,  it 
is  more  than  a  visit  to  tlio  locality.  ThooiVioer  does  inquisitorial  work  and 
work  of  enquiry  of  aconfidential  nature,  and,  after  making  use  of  the.  informa¬ 
tion  so  gained  he  has  to  come  to  a  decision.  This  aspect  of  the  question  was 
already  placed  before  the  Council  by  some  speakers  on  the  last  occasion. 
Even  with  regard  to  the  number  of  Companies  Mr.  Madliava  Variar 
raised  the  question — there  are  now,  according  to  the  information  that  I 
have,  190  Joint  Stock  Companies  in  'I'ravamwe  and  04  Companies  of 
foreign  incorporation.  Some  of  them  arc,  no  doubt,  defunct.  Others  ore 
in  liquidation.  The  accounts  of  all  the  live  companies  have  to  bo  in¬ 
spected  and  most  of  them  are  in  different  places. 

Mis.  G.  PARAMESVARAN  PILLAI :  Is  there  no  Auditor  at¬ 
tached'  to  the  Joint  Stock  Registrar’s  office.  V 

Mb’  K.  ANANTANARAYANA  AIYAB  :  Yes,  but  he  is  not  con¬ 
nected  with  the  Income-Tax  Department. 

As  Mr  Krishna  Aiyangar  has  taken  the  correct,  view  and  put  th« 
whole  question  in  a  nutshell  before  the  House,  1  do  not  want  to  occupy' 
the  time  of  the  House  further,  beyond  saying  that  my  request  for  this 
small  amount  is  with  a  view  to  enable  mo  to  carry  on  the.  work-  of  col¬ 
lection  vigorously  and  efficiently,  and  I  hope  that  I  .shall  not  ho  placed  J 
in  a  position  to  say  at  the  end  of  the  year,  or,  if  1  do  not  continue  in 
office  till  then,  for  another  Income-tax  Commissioner,  my  successor  in 
office,  to  say  that  he  has  not  been  able  to  collect  the  tax  for  want  of 
Income-tax  Inspectors. 

PRESIDENT  :  I  shall  now  put  the.  motion  to  the  vote.  The 
question  is  that  a  grant  not  exceeding  Its.  3,800  under  Demand  TI— -In¬ 
come-tax — be  made  for  the  appointment  of  throe  Income-tax  Inspectors 
onRs.  100-5-125  and. 4  peons  on  Rs.  9-1/6-11,  for  the  travelling  allow¬ 
ance  and  contingencies  of  the  inspecting  staff,  and  for  the  travelling 
allowance  of  the  Auditor  on  Es.  100-10/2-150, 

The  motion' was  carried,  21  members  voting  for  and  10  against 
The  grant  was  made. 

Demand  III- Salt. 

Mb.  A.  J.  VAN  ROSS  :  Sir,  I  rise  to  move  for  an  additional 
grant  of  a  sum  not  exceeding  Rs.  7,300  under  "HI  A.  Salt—  Salt  Lactones" 
on  account  of  local  allowance  during  1098  to  the  Excise  Inspectors  and 
Other  subordinates  of  the  Excise  department  employed  in  the  Salt 

Factories  Division, 
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When  the  demand  for  the  budget  grant  under  “III  A.  Salt— Salt 
,  Factories”  was  made  and  sanctioned  by  this  Council  at  its  first  session,  the 
question  of'  the  grant  of  this  local  allowance  was .  under  correspondence 
and  was  engaging  the  attention  of  Government.  Hence  this  item  was  not 
then  included  in  the  demand. 

The  gcnoral  principle  underlying  the  grant  of  local  allowances,  ac¬ 
cording  to  the  Service  Regulations,  is  the  existence  of  exceptional  local 
circumstances  such  as  the  unhealthiness  or  expensiveness  of  the  locality 
or- the  specially  arduous  nature  of  the  work.  The  Council,  in  sanctioning 
hill  allowances  to  officers  in  hilly  tracts,  have  accepted  this  principle. 
The  officers  employed  in  the  Salt  Factories  Division,  as  compared  with 
those  in  the  hilly  tracts,  are  in  no  better  position  and  have,  therefore,  an 
equally  good  claim  for  relief  on  this  account. 

The  climate  in  the  factories  is  insalubrious  and  extremely  enervating. 
The  men  are  exposed  to  intense  heat  and  are  very  often  subject  to  fever, 
dysentery  and  other  kindred  ailments;  and,  having  to  walk  on  saline 
■  soil  loaded  with  sharp-edged  crystals  of  salt,  their  feet  often  suffer 
terribly. 

Added  -to  this  is  the  difficulty  of  finding  good  drinking  water.  Pure 
fresh  .water  is  a  costly  luxury  to  these  poor  subordinates.  It  is  well-known 
that  fresh  water  will  not  be  found  anywhere  near  the  salt  factories.  Water 
has  to  be  obtained  from  the  nearest  village  which  is  a  mile  and  a  half 
away.  Here  the  water  is  extremely  limited,  consisting,  a8  it  does,  of  rain¬ 
water  collected  in  a  rocky  pit.  The  Assistant  Excise-  Commissioner  in 
charge  of  the  Salt  Factories  Division  says  that  the  population  of  the 
village  goes  up  to  2,000  souls  of  different  creeds,  castes  and  habits  of 
life  and  they  have  all  to  depend  upon  this  water.  He  adds  that  not 
uncommonly  this  water  is  rendered  unfit  for  use  by  a  floating 
dead  body  which  remains  in  the  pit  for  a  full  day  till  the  Police  from 
the  neighbouring  village  of  Edalakudi  come  and  remove  it.  The  only 
other  source  is  the  Pazhayar  which  gets  quite  dried  up  during  the  hot 
weather.  The  bed  of  the  river  consists  of  alkaline  deposits  and  clay  and 
the  water  is  muddy  and  brackish  and  is,  therefore,  unfit  for  use.  Besides, 
this  water  is  the  depository  of  all  the  dirt,  rubbish  and  carcases  of  the 
.village  and  the  cattle-wash  in  it.  The  absence  of  a  sufficient  supply  of 
pure  fresh  water  is  thus  another  source  of  ill-health  to  the  subordinates. 

With  regard  to  food  stuffs,  they  have  to  be  obtained  from  Kottar 
which  is  6  miles  away  or  from  the  Mailadi  market  4  miles  away,  twice 
a  week.  Even  for  well-to-do  people  who  can  command  servants,  this 
would  he  a  source  of  much  inconvenience  and  expense.  How  much 
worse  would  it  be  in  the  case  of  these  poor-paid  subordinates  ? 

Their  work  is  indeed  of  an  arduous  nature  as  it  has  mostly  to  be  done 
in  the  hottest  months  of  the  year  in  the  open -under  the  fiercest  rayB  of 
the  sun  and  at  nights  during  patrol  they  are  exposed  to  the  danger  of 
snake-bite. 
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None  of  the  amenities  of  life  are  theirs  and  these  subordinates  have 
come  to  look  upon  the  factories  as  a  place  of  penal  servitude  from 
which  they  try  to  escape  as  early  as  possible.  They  resort  to  all  manner 
of  devices  circumvent  the  leave  rules  and  to  ^efc  away  from  the 
Factories  Division.  In  short,  it  is  impossible  to  get  an  official  of  the  lower 
grade  to  work  continuously  for  a  full  year  in  the  factories. 

Any  allowance  given  to  those  men  will,  therefore,  be.  money  well-spent. 
It  will  greatly  help  to  reconcile  them  to  stay  at  their  |nist  of  duty  and 
this  alone  will  make  for  increased  olliciency  in  work.  Thu  absence  of 
an  officer  on  leave  necessitates  the  giving  of  leave  allowance,  to  him  and 
there  is  the  further  expenditure  of  paying  for  a  substitute  to  act  for  him. 
This  kind  of  expenditure  is  rather  heavy  in  the.  factories,  owing  to  the  large 
number  of  officers  that  are  constantly  absent  oil  leave.  Thu  grant  of 
local  allowance  will  minimise  this  expenditure  to  a  great  extent 
besides  securing  greater  efficiency  in  work.  For  the  above  reasons,  a  local 
allowance  for  the  subordinates  of  the  Halt  Factories  Division  has  become 
a  matter  of  urgent  and  real  necessity. 

The  rate  of  local  allowance  fixed  is  Bs.  10  per  month  for  the  Inspect¬ 
ors,  Ba.  8  for  the  Petty  Officers  and  dorks  and  Its.  3  for  the  peons, 
This  is  much  below  the  rate  of  local  allowance,  sanctioned  for  the.  hilly 
tracts  which  is  50  per  cent,  of  the  pay  of  the  subordinates  concerned.  No 
allowance  is  fixed  for  the  officer  in  charge  of  the  I  livision,  as  he  is  a  high- 
paid  officer.  I  would,  therefore,  request  the  Council  to  sanction  this 
demand  in  the  interests  of  .the  service. 

Mb.  T.  Iv.  V15LU  PILLAI :  May  I  know  whether  the  necessity  for 
the  grant  of  this  allowance  was  felt  at  the  time  of  the  budget '/  > 

Mb.  A.  J.  VAN  BOSS:  Tes,  nut  it 'was  under  correspondence  tnen. 

PBESIDENT :  I  find  that  Messrs.  A.  Hoogowerf  and  M.  E- 
Madhava  Variar  have  given  notice  of  amotion  for  the  entire  omission 
of  this  item.  One  of  them  may,  by  mutual  consent,  speak  lirst, 

Mb.  A.  HOOGEWEBP :  Sir,  1  am  greatly  surprised  that  the  de¬ 
mand  for  a  grant  of  Bs.  7,300  for  the  payment  of  local  allowance  to  the 
officers  and  staff  of  the  Salt  Factory  Circle  from  the  1st  Ohingam,  1098,  is 
before  this  Council  to-day.  This  supplementary  demand  is  made,  on  the 
top  of  the  recent  reorganisation  scheme  which  has  given  enhanced 
salaries  to  the  whole  department,  and  when  bankruptcy  is  staring  us  in 
the  face  and  the  excise  revenue  is  said  to  be  a  vanishing  factor.  Local 
allowances  are,  of  course,  given  to  those  employed  in  hilly  and  malarial 
tracts.  The  arguments  put  forward  by  the  Excise  Commissioner  for  the 
grant  are  that  the  salt  factories  are  unhealthy,  that  there  is  hard  work  to 
be  done  there,  and  that  the  officers  and  staff  suffer  much  on  account  of 
scarcity  of  water  and  heat. 

PBESIDENT:  And  the  necessity  of  obtaining  drinking  watei 
from  a  distance. 
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Mr.  a.  HOOGEWERE  :  Yes,  Sip. 

As  Assistant  Commissioner  of  the  Southern  Division  and  as  Acting 
Excise  Commissioner,  I  had  ample  opportunities  of  closely  1  studying  the 
conditions  prevailing  in  the  salt  factories.  These  factories,  I  need  not 
say,  are-  in  low  country.  Tamaracolam,  Rajakkomangalam  and 
Colacbel  are  far  from  being  unhealthy  localities.  The  Tamaracolam 
factories  are  not  far  from  the  Tamaracolam  village,  and  everything  is 
procurable  there,  including  drinking  water  ;  and  most  of  the  officers  and 
men  in  the  several  factories  live  in  this  village.  '  The  Rajakkamangalam 
and  Colachel  factories  are  in  the  heart  of  those  two  villages,  and  there  is 
no  scarcity  of  food  or  water  there.  The  water  in  Mouth  Travaneoro, 
generally,  is  chalky  and  it  is  not  in  the  factories  alone  that  such  water 
is  available.  No  doubt  there  is  some  scarcity  of  water  in  the 
Tamaracolam  factories  during  the  hot  weather,  but  this  too  is  not 
peculiar  fo  these  factories,  as  such  scarcity  exists  in  most  places  in  South 
Travancore.  There  was  a  demand  made  during  the  last  session  by  the 
Excise  Commissioner  for  the  construction  of  quarters  for  the  oflicers 
and  staff  of  the  new  Tamaracolam  factories,  but  this  Council  vetoed 
the  proposal,  because  of  the  present  unsatisfactory  financial  situation. 
The  present  demand  is  now  put  forward  in  another  garb  before  this 
Council.  If  buildings  had  been  provided  for  the  officers  and  men  of  the 
new  factories,  and  if  they  had  been  compelled  to  live  there,  there  would 
have  been  some  strength  in  the  argument  put  forward  regarding  scarcity 
of  water.  But,  as  stated  above,  this  argument  cannot  stand,  as  nearly 
all  the  officers  and  men  live  in  the  Tamaracolam  village.  The  policy 
of  the  Government  has  been  to  reduce  as  much  as  possible  the  areas  com¬ 
ing  under  hilly  and  malarial  tracts,  in  regard  to  payment  of  local 
allowance.  Konni,  Ranni,  Tenmalai,  Arianlcavu  and  some  places  on 
the  Aramboly  and  other  frontiers  have  been  removed  from  the  category 
of  such  tracts,  although  malaria  still  exists  in  these  places.  It  will, 
therefore,  be  going  back  on  the  policy  of  Government,  if  new  tracts  are 
found  for  granting  local  allowances.  The  aHoms  have  now  been  existing  for 
a  long  time,  and  no  one  has  thought  of  giving  allowances  to  those  em¬ 
ployed  there  before  this.  Besides,  as  far  as  my  information  goes,  no  allow¬ 
ance  is  given  to  officers  and  men  in  British  Indian  factories.  The  work  in 
the  alloms  is  nothing  very  extraordinary.  It  is  certainly  not  more  than 
that  in  the  ranges,  especially  on  the  frontiers.  It  is  only  during  tho 
hot  weather  that  the  factory  officers  and  men  have  hard  work.  In  the 
rainy  season  the  work  is  mostly  confined  to  guarding  tho  salt  heaps  and 
the  employees  in  the  allows  may  be  said  to  have  an  easy  time  of  it 
during  the  rainy  months,  whereas  those  in  the  ranges  have  hard  work 
throughout  the  year.  The  officers  and  men  .posted  on  tho  frontiers, 
especially  those  who  have  to  do  night  patrol  in  boats,  are  exposed  not 
only  to  the  inclemency  of  the  weather,  but  to  the  danger  of  assaults  from 
smugglers.  It  will  be  setting  a  bad  precedent  if  local  allowance  is  given 
to  those  employed  in  the  factories  alone,  and  I,  therefore,  oppose  the 
motion. 

Mr,  M.  R.  MADHAVA  VARIAR  :  Sir,  I  risefo  oppose  this  demand. 
This  question  was  not  brought  up  at  budget  .  time.  The  officers 
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and  staff  in  the  Sait  Factory  Circle  were  for  the  last  so  many  years 
working  there  without  any  special  allowances  and  there  was  no  com. 
plaint  about  tile  insanitary  condition  of  the  place  or  about  the  circum¬ 
stances  mentioned  bv  Mr.  Van  Boss.  He  says  that  the  people  there  are 
suffering  very  badly,  that  there  is  no  good  water  to  drink  and  that  the 
work  of  the  excise,  officers  and  staff  is  very  arduous.  These  conditions 
existed  for  so  many  years  and  the  (lovernmenl  did  not  do  anything  to 
remedy  the  grievances  of  these  people  and  so  there,  must  lie  no  pressing 
need  for  the  grant  of  this  allowance  this  year.  I  know  from  certain  per¬ 
sons 'who  were 'employed  in  salt  factories  that  the  conditions  depicted  by 
Mr.  Van  Ross  are  rather  exaggerated  and  not  quite  true.  Tamaracolam 
is  a  flourishing  village  and  the  sanitary  condition  of  that  village  is  not 
so  bad  as  Mr.  Van  Iioss  seems  to  think.  Rut,  sometimes,  there  may  he 
no -water  and  so  there,  may  ba  diseases.  There  are  several  localities  in 
Travancore  which  suffer  from  contagious  diseases  and  scarcity  of  water. 
If  an  allowance  is  going  to  be  given  to  those  who  arc.  employed  in  these 
localities,  I  think  that  every  department  will  have  a  right  to  claim  a 
supplementary  grant.  So,  I  oppose  this  motion. 

Mb.  S.  KRISHNA  AIYAR :  Sir,  may  I.  be.  permitted  to  know 
from  the  Excise  Commissioner  whether  the  ’  officers  and  the  staff  were 
receiving  this  local  allowance  last  year  or  the  year  before  the  last 

PRESIDENT  :  He  is  not  in  possession  of  the  Ilonse  now.  He 
will  give  the  information  in  his  reply.  I  think  he  has  already  told  you 
that  this  is  a  new  allowance  which  is  proposed  to  be  granted  in  view  of 
the  special  conditions  of  the  place. 

Mb,  S.  KRISHNA  AIYAR  :  That  is  all  that  I  want,  and  I  am  satis¬ 
fied. 

Me.  S.  SUBRAHMANYA  KARAYALAR  :  Sir,  so  far  as  the.  diffi¬ 
culties  of  the  officers  are  concerned,  I  am  satisfied,  because  I  have  per¬ 
sonal  experience.  I  have  also  made  representations  at  two  sessions 
of  the  Popular  Assembly  to  give  a  local  allowance  to  these  officers  in  the 
factories.  I  quite  agree  with  Mr.  Van  Ross  in  that  respect.  What 
is  . spent  on  account  of  extra  allowances  may  bo  made  good  bv  disallowing 
the  pay  for  some  other  officers  who  are  practically  useless. 

PRESIDENT  :  That  is  not  before  the  House  now.  The  motion 
before  the  House  is  for  a  certain  sum  for  giving  allowance  to  a  certain 
set  of  officers  and  peons. 

Mb.  S.  BUBRAHMANYA  KARAYALAR:  Then  I  wish  to  bring  a 
proposition  on  that  matter. 

PRESIDENT  :  You  will  have  to  speak  on  the  motion  before  the 
House  now.  I  want  to  know  whether  you  support  this  motion  .or  oppose  it. 

Mb..  S.  SUBRAHMANYA  KARAYALAR  ;  I  support  it. 
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Mr.  T.  KUMAEA  PILLAI:  Sir,  2g-JSo  mj^glaaj  C/OCQJg 
«wod*>u  ^_}o<ssoo1aojs:  (graaoaiel^sroafflcnoaa.  o^n^rnjWilaaisrora 
6>s  (gjaaaruffiwios0  swioa5  a^aoor!  (sastoslcflacTO.  gtygaasaa 
mjCB!i>ool<ftS'Cfljo  (sroailseimn  au6]nnldi>6>§;  (3to61<3>cs)o  s>a)<^)^gg.oj <fla 

go®  cruoco.D?lcc8l(o5  ojlAjrolmo^lia^oajxBrailao  aol(y<mrfla£lgjara®ro)36no". 
spies  go-[g.68Bg6>s  nruiHajmiDa:6a>30o  rojaanurorolcTO  {rvsiiis^gojoma 
e.emavs  oruaaroilcSsioajcTnrtnosno0.  ogjcmoroi  og}<w  gnj|<a6SB&]ajo  (urotu 
arlaaj  eajraacooajo  rooarmoja  (BroaJlsssBglaaj  GisoaJloqjo  rails)®  cYva.ic& 
raaaa?|ga.(ro^.  gygasB^ejga.  sfloioDtSo  oceia  (qjossooling-jsl  e>&o 
sm  ag)rm)<mcmoejo  rarocusi©  a®  aiiioMamnls*  ^'inaioccil  asxo  mio 
aj<nrm°  acmocfiil  ai^s)cftosngl(S)<fl63cm«n0  <m®  assoaiWoroas  <m®sraocgj 
aru£l<m)c&8  aiejroio-a)  seoa±uxmtn  sirucgy^acnDsa  nfloo  orvjoao®algja«nro 

fmOSOD0.  2.tt-ja.i«l3§'eJ§&  C/0raj&c8S>3(t8c.)S  <ai2)(Bffl0lMJ(mjD](Iji1sCQ)  o_l(0l 

suesiljy  (VoJorarmttsilaosoJsnsl  urigicucgjQggs.  -rac  •  caaorxswkv.  srcaicek 
a  A>o§g©a)Bscml6>gjCn[>o,  cmDaioaooosBBOotes)0  (sroaTlssxnrDi  riRoail^ari 
aza.i  og)oJo<i>c/Oce>Oo  ©.aigyoni>  a_'osla^jmD°  ogjaii^rry .  i. alnusmit  ool4 
sai  cruel  n^asrecnao  ^slcmosrou  raroolcLiocfb  sosgpogiikaB  sa‘.  gossa 
am  larosm  .eimjocfcssBB^o  (BigiGcoK/yGSOoaiisBcjo  wooDeojl^  axratm 
sloimaaocflis  (g_)o<sac/olce>cysl  acftasaanffirolam^ool  snja^'oa  (stood 
ajs’aaar)  cao:ii(mg)(oi,,cm  cooj(baaiaai>a,i2od)l  a®^M®cS»S®<ft'OoocsCT@t9) 
c.)OOTl®OBa0(Tno6(r)'J  rag)aajfs  u  s’ a  ialaiism(i)  mjzauoomo  cuiosjorng).  g 
g-JSo  sJloJmdwaaa,  (BTOfgjoaJogjaoail  tT<a>os8,o«6n§  (cyasac/oUr-isl,  siai 
a^oo"  (araouaieltBatm  cttos,RMmiaar)  .®oerw3§(^s]  auoaSljxjc&lgorf)  «n 
^ooaxul(51aaaOTnir!nlffl&  rargosajcgso  GraiDcnamo.  (Bigojco/rorolcai  cSicul 
6tgia)asgSo  <sroao:ce>.nJ&Qjn:6>&  a^Oc^a^ofinilfflltagcrngjaacD)  txisej 
(ruocrxwltftilejo  ojsmo  aromaiolcylcasioeii  sn.niyoo.dho  •  gus  ougqi  (^> 
zme^o  axuc^  mjouSWago,  <msc£)feo  cmscscEKUcuo  oJoaroob  rsxoalgjCMSru) 

«5>DCQ)  (3rO(^JOOJCgjDjlD-Q4cai0.cB9  OjlffiW>o330(0i  flOlO^OQ,  ac&DWiOJffll* 
«Do  anjgjOD  memo  iTuJlADd^aocd)l|aa  roaj. 

PRESIDENT :  We  are  not  discussing  the  general  policy  here. 
The  definite  question  before  the  House  is  regarding  the  grant  of  local 
allowance  to  the  officers  and  staff  of  salt  factories, 

Mb.  T.  KUMAEA  PILLaI:  ogjnjiocooejo  gey  So  sSIcumceaOtfla 
tyoaeooWajsl  6)<a.3§®<3asre(wos6mcreaa,  (sysacsrsTcaroi  sroooti  ana* 

@aa  nil  ■  orDODi^eilceeaa*. 
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•  Mb.  A.  J.'  VAN  BOSS  :  Sir,  my  friend,  Mr.  Hoogewerf,  has  said  tha( 
he  has  been  at  Tamaracolam  and  he  lias  experience  of  the  village  and  that 
it  is  a  very  comfortable  place  to  live  in.  I  am  sorry  that  my  experience 
of  the  village  differs  from  that  of  Mr.  Hoogowcrl.  The  village  is  a 
mile  and  a  half  away  from  the  factory.  It  is  in  the  factory  that  the  ruen 
spend  their  whole  time.  Messrs.  Kumara  Pillai  and  Suhrahmanya  Kars- 
yalar  have  said  that  existence  in  the  factories  is  very  miserable.  But  Mr. 
Hoogewerf  thinks  otherwise.  It  is  some  time  since  he  left  the  depart¬ 
ment  and  ho  has  probably  forgotten  his  old  impression  of  the 
place. 

PBESIDENT:  I  have  made  a  mistake.  Mr.  Hoogewerf,  have  yon 
got  anything  to  say  1  should  have  called  upon  von  l.n  reply  first  V. 

Mb.  A.  HOOGHWliBE :  Sir,  Mr.  Van  Boss  has  not  given 
any  further  reasons  than  those  given  by. him  at  first  for  the  grant  of  the 
allowance.  There  is  not  the  smallest  doubt  that  the  salt  factories  are 
looked  upon  as  a  sort  of  penal  settlement  for  the  subordinates  of  the 
Exise  Department  in  Central  and  North  Travaneore,  as  one  way  of 
punishing  them  is  to  send  them  to  the  factories.  If  a  subordinate 
errs,  he  should  be  punished  with  a  fine,  black  mark  or  reduction,  and 
not  by  being  sent  to  a  place  where  lie  may  die  by  inches.  There  should 
be  some  humanity  in  the  treatment  of  subordinates.  What  is  food  for 
one  may  he  poison  for  another.  People  in  South  Travaneore  are  used 
to  the  water  there.  The  men  working  in  the  several  factories  as  coolies 
are  strong  and  healthy  in  spite  of  the  water  and  hot  climate.  But 
a  man  going  from  Central  and  North  Travaneore  to  the  factories  very 
often  gets  dysentery  by  drinking  the.  chalky  water  there,  or,  for  fear  of 
falling  ill,  he  goes  away  on  a  few  days'  casual  leave.  He  then  extends  it  by 
putting  in  an  application  for  sick  leave.  This  moans  extra  expenditure  to 
Government,  as  the  man  who  goes  on  sickleavo  will  have  to  bo  given  half¬ 
pay,  and  his  substitute  full  pay.  This  difficulty  could  he  avoided  by 
appointing  men  from  South  Travaneore  itself,  used  to  the  water  there,  to 
the  factories,  and  not,  by  sending,  as  far  as  possible,  men  from  South 
Travaneore  to  Central  and  North  Travaneore.  The  question  of  local 
allowance  will  not  then  arise.  I  beg  to  state,  that  in  these  times  of  great 
financial  stress  when  retrenchment  is  the  order  of  the  day,  the  granting 
of  such  special  allowances,  when  there  is  no  actual  need  for  them,  is  not 
right  economy.  A  parochial  view  must  not  be  taken  of  this  question.  I 
would  have  been  the  first  to' vote,  for  the  grant  if  I  considered  that  there 
was  real  need  for  it  and  if  we  had  an  overflowing  exchequer.  It  will 
be  setting  an  inconvenient  precedent  to  this  as  well  as  other  depart¬ 
ments,  and  I  would  ask  the  Council  to  consider  tho  matter  in  all  its  as¬ 
pects  before  voting  for  the  grant. 

Mr.  A.  J.  VAN  BOSS:  We  are  obliged  to  send  men  from  the  north 
to  work  in  the  factories,  but  we  do  not,  as  a  rule,  send  them  there  as  a 
matter  of  punishment. 

Mr.  Madhava  Variar  says  that  there  have  been  no  complaints 
from  the  subordinates.  I  may  tell  him  that  I  have  been  receiving 
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complaints  constantly,  and  every  time  I  go  there  I  am  surround- 
ed  by  these  subordinates  with  their  complaints.  I  do  not  know  who 
Mr.  Variar’s  informants  are  and  how  he  is  able  to  say  that  1  have 
exaggerated  the  conditions  in  the  factory. 

Mb.  M.  R,  MADHAVA  VABIAR  :  From  the  excise  officers  them¬ 
selves. 

Mr.  A.  J.  VAN  BOSS  :  I  think  that,  as  Excise  Commissioner,  my 
information  must  weigh  more  than  that  of  my  subordinates. 

PRESIDENT:  The  question  is  that .  a  sum  not  exceeding 
Bs.  7,300  under  Demand  III  A.  Salt— Salt  Factories  be  sanctioned  as 
a  supplementary  grant. 

The  motion  was  carried,  25  members  voting  for  and  5  against. 

The  grant  was  made. 

Demand  XIV— Education 

.  Mb.  L.  C.  HODGSON  :  Sir,  I  beg  to  move  for  a  grant  not  ex¬ 
ceeding  Rs-200  for  the  appointment  of  an  attender  on  Rs.  20-25 
in  the  Srimulavilasam  School  at  Trivandrum  in  connection  with  the 
introduction  of  Manual  Training  in  that  school . 

The  grant .  that  I  am  asking  'for  is  a  very  moderate  sum  and  the 
purpose  for  which  it  is  required  is  a  very  necessary  one.  I  think  I  am 
right  in  saying  that  the  matter  was  not  included  in  the  budget  for 
1098,  simply  because  the  appointment  had  not  been  sanctioned  before  that 
time.  Some  time  ago,  the  introduction  of  Manual  Training  in  the  Sri¬ 
mulavilasam"  School  was  sanctioned  by  Government.  Two  graduates 
were  especially  selected  and  sent  to  the  Training  College  to  bo  instructed 
in  .this  subject  by  Mr.  Green.  They  finished  their  course,  of  training 
last  March  and  were  relieved  from  the  Training  College  and  posted  at 
the  beginning  of  the  current  school  year  to  the  Srimulavilasam  School. 
The  work  of  these  teachers  necessitates  the  use  of  a  large  number  of  sets 
of  steel  instruments  and  it  has  been  found — it  might  have,  perhaps,  been 
foreseen  earlier — that  an.  attender  is  necessary  in  order  that  these  in¬ 
struments  may  be  kept  clean  and  free  from  rusting,  and  to  clear  up  the 
scraps  of  material  and  debris  that  accumulate  in  connection  with  this 
work.  The  matter  was  under  correspondence  with  Government  at  the 
time  of  the  budget  discussion  and  so  it  was  not  possible  to  include  it  in 
the  demand  that  was  made  then.  Hence  the  demand  for  this  supple¬ 
mentary  -grant. 

PRESIDENT:  There  is  no  notice  of  any  motion  for  reducing  the 
grant  that  is  now  being  asked  for.  The  question  is  that  a  sum  not  exceed¬ 
ing  Bs.  200  under  Demand  XIV — Education — -be  sanctioned  as  a 
supplementary -grant.  May  I  take  it  that  the  House  sanctions  the  grant?' 

The  motion  was  carried  and  the  grant  made. 

Demand  XVI— Industries. 

Mb.  I.  C.  CHACKO:  Sir,  I  beg  tomove  for  a  grant  not  ex¬ 
ceeding  Bs.  500  under  Demand  XVI — Industries. 

'  This  grant  is  required  for  appointing  a  teacher  and  a  clerk  in  the 
Government  School  of  Commerce  at  Alleppey.  This  school  was  started 


42  tRAVANOORE  LEGISLATIVE  COUNCIL.  [20lH  NOVEMBER  1922, 

[Mr.  S.  Paramesvara  Aiyar.] 

..in  1097,  and,  in  that  year,  there  were  only  junior  classes  in  the  subjects 
taught  in  that  school.  This  year,  we  have  opened  senior  classes,  and 
for  teaching  these  classes,  it  is  found  that  one  more  teacher  is  necessary. 
Then  again,  last  year,  the  teachers  could  find  time  and  attend  to  the  clerical 
and  account  work  of  the  school,  as  they  had  to  teach  only  the  junior 
classes.  This  year,  they  have  to  teach  both  sets  of  classes  and  they  do 
not  find  time  to  attend  to  the  clerical  and  account  work  of  the  school. 
So  a  clerk  also  is  required  for  the  school. 

PRESIDENT  :  I  find  that  there  is  no  motion  for  reducing  this 
grant.  May  I  take  it  that  the  House  sanctions  the  grant  V  The  question 
is  that  a  sum  not  exceeding  Rs.  500  bo  sanctioned  as  a  supplementary 
grant  under  Demand  XVI — Industries. 

The  motion  was  carried  and  the  grant  made. 

Demand  XXIII  -  Anchal  Department. 

Mr.  S.  PARAMESVARA  AIYAR:  Sir,  T  beg  to  move  for  a  grant 
not  exceeding  Bs.  500  for  mooting  tho  pay  of  one  clerk  on  Bs.  25- 
2-35  and  another  on  Bs.  20  per  mensem  sanctioned  for  the  Anchal 
Superintendent’s  office  in  connection  with  the  opening  of  savings  bank 
work  in  25  new  Anchal  offices.  Another  item  of  supplementary  grant 
for  which  also  I  have  to  move  is  for  a  sum  of  Bs.  1,000  to  provide  a  lump 
allotment  for  the  opening  of  new  non-dopartmentul  Anchal  offices 
during  the  current  year.  I  would  submit,  for  the  information  of  the 
House,  that,  at  the  end  of  1097,  there  were  40  Anchal  offices  doing 
savings  bank  work  and  that  four  clerks  in  the.  office  of  the  Anchal  Superin¬ 
tendent  were  employed  for  checking  the  above  work  in  these  various  offices. 
The  accounts  were  scrutinised  in  the  Anchal  Superintendent’s  office, 
detailed  ledgers  were  kept,  and  the  transactions  in  respect  of  each  de¬ 
posit  were  duly  entered  in  them.  25  new  Anchal  offices  have  now  been 
directed  to  do  savings  bank  work  and  the  rate  of  interest  has  also  been 
slightly  increased  from  4  cash  per  Bs.  3  to  5  cash  per  Bs.  3.  To  cope  with 
the  additional  work  in  the  head  office,  which  the  savings  bank  work  in 
these  25  offices  will  involve,  two  more  clerks  havo  to  be  appointed  in  the 
Anchal  Superintendent’s  office,  as  I  said,  one  on  Bs/  25  in  tho  scale  of 
Bs.  25-2-35  and  another  on  Bs.  20.  It  is  for  this  purpose  that  a  sum  of 
Bs.  .500  is  now  asked  for. 

.  The  other  item  is  a  lump  allotment  of  Bs.  1,000  for  opening 
new  non-  departmental  Anchal  offices.  There  is  no  provision  for  this  in 
the  current  year’s  budget,  and  ordinarily  no  budget  provision  in  mado  for 
•  the  purpose.  As  each  application  for  opening  a  noii-departmcntal  office 
comes  up,  the  necessary  scrutiny  is  made  by  the  department,  guarantee 
against  loss  is  secured  from  the  local  inhabitants,  and  the  office  opened. 
The  cost  usually  varies  from  Es.  84  to  Bs.  300  per  annum,  the  aver¬ 
age  cost  being  Bs.  150,  so  that,  if  a  lump  allotment  of  Bs.  1,000  is  made, 
it  will  be  possible  for  the  Anchal  Superintendent  to  open  six  or  seven 
offices  during  the  current  year,  according  as  requisitions  for  the 
azmecome  up  and  according  as  the  department  is  convinced  of  the 
need  for  complying  with  such  requisitions. 
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PRESIDENT:  There  is  no  motion  for  the  reduction,  of  these  two 
grants.  I  take  it  that  the  House  sanctions  the  two  grants.  The  question 
is  that  a  supplementary  grant  of  Rs.  1,500  be  made  under  Demand 
XXIII — Anchal  Department. 

The  motion  was  carried  and  the  grant  made. 

Demand  XXIV-MisoeJlaneous  Items. 

Mr.  R.  KRISHNA  PILLAI:  Sir,  I  beg  to  move  for  a  supplementary 
grant  notexceeding  Rs.  1,400 under  DemandXXIV — Miscellaneous  Items. 
The  amount  is  for  the  expenses  of  the  committee  constituted  for  the 
investigation  of  the  Kallar  Hydro-Electric  Scheme  and  for  the  continu¬ 
ance  of  the  establishment  of  the  Travancore  Soldiers’  Committee  to  the 
end  of  1098.  In  the  case  of  the  latter  item  what  is  asked  for  really  is  to 
supplement  the  grant  already  sanctioned  by  the  Council.  You  will  find 
from  the  budget  that  a  smailsum  of  Rs.  400  has  already  been  provided 
for  this  purpose.  A  further  sum  of  Rs.  400  is  found  necessary  to  con¬ 
tinue  the  establishment  till  the  close  of  the  year  1098.  Hence  the  de- 
.  mand  is  made. 

As  for  the  other  item,  the  Council  will  remember  that,  at  tire  last 
meeting,  a  resolution  was  brought  forward  for  the  appointment  of  a  “com¬ 
mittee  of  experts  to  investigate  the  possibility  of  Kallar  water  being 
made  use  of  for  irrigational  and  other  purposes  in  Travancore  and  as 
to  how  the  proposed  diversion  of  Kallar  water  and  the  generation  of 
power  in  the  Madura  District  will  affect  the  interests  of  Travancore". 

The  motion  was  put.  to  the  vote  and  negatived  by  a  majority.  In 
view,  however,  of  the  trend  of  the  discussion  at  that  meeting  of  the 
Council,  Government  resolved  to  appoint  a  mixed  committee  of  officials 
and  non-officials  to  re-examine  the  agricultural,  irrigational,  forest 
and  industrial  aspects  of  the  scheme  after  making  a  joint  inspection 
and'  submit  a  report  to  the  Government  not  later  than  the  31st 
.  December,  1929.  The  amount  now  asked  for  is  to  cover  the  expenses 
in  connection  with  the  work  of  this  committee. 

Mr.  JOSEPH  PANJIKARAN:  Sir,  I  have  sent  up  notice  of  a 
motion  to  reduce  this  grant  by  Rs.  10.  My  object  in  sending  this  motion 
was  two-fold.  The  first  object  is  to  express,  on  behalf  of  the  defeated 
minority  on  the  Kallar  Scheme,  its  warm  appreciation  of  the  sympathy 
that  the  Government  have  shown  to  its  opinion  in  preference  .  to  the 
opinion  of  the  majority.  Although  the  resolution  of  my  friend,  Mr.  G, 
Paramesvaran  Pillai,  was  lost,  you.  have,  Sir,  with  true  statesmanlike 
wisdom,  paused  to  consider  and  carry  into  effect  the  wishes  of  a  defeated 
but  strong  minority,  and  thereby  established  a  precedent  worthy  of  your 
responsible  and  high  position  for  the  conduct  of  future  administration. 
Sir,  we  thank  you  for  this. 

My  second  object  is  to  make  a  few  observations  on  the  committee, 
its  constitution,  the  nature  of  its  work,  etc.  First  of  all,  I  think  that 
the  time  allotted  to  .  the  committee  is  scarcely  sufficient  to  turn  out  any 
satisfactory  work.  Will  this  committee  be  able  to  study  within  the 
Bpace  of  3  or  4  weeks  the  various  aspects  of  the .  scheme?  Will  it  be 
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able  to  study  within  this  short  space  of  time  the  disadvantageous  results 
that  might  accrue  to  Travancore  owing  to  the  diversion  of  Kallar  water 
to  the  “thirsty  lands  of  Madura”?  To  investigate  and  study  these  dis¬ 
advantages  involve  an  investigation  into  and  study  of  the  advantages 
which  the  waters  of  the  Kallar  are  bestowing  on  the  people  and  the 
country  form  its  source  to  the  sea.  Can  this  be  done  in  a  month’s  time? 

Now  the  advantage  that  Travancore  is  going  to  derive  from  this 
scheme  is  a  more  difficult  matter. 

PBESIDENT:  The  scheme  itself  is  not  before  the  House. 

Mr.  JOSEPH  PANJIKABAN:  I  am  not  going  to  speak  about 
the  scheme.  It  depends  upon  the  questions  whether  v/e  shall  be  able 
to  purchase  electricity  cheap,  whether  the  Company  will  bo  able  to  make 
any  profit,  and,  if  so,  what  profit,  etc.  Do  not  these  questions  present 
highly  scientific  and  mathematical  problems  which  none  but  experts, 
can  answer?  Are  the  members  of  the  committee  such  experts  as 
can  be  entrusted  with  the  working  out  of  these  problems  ?  If  there 
are  no  such  experts,  the  money  that  we  aro  going  to  spend  will  be 
a  waste.  It  will  be  a  sin  to  spend  it  on  the  part  of  the  Council 
and  a  sin  to  utilise  it  on  the  part  of  the  committee.  But  if  they  are 
such  experts  as  can  be  expected  to  solve  the  various  problems  in¬ 
volved  in  the  Kallar  Hydro-Electric  Scheme,  well  and  good  ;  let  the 
tax-payers  of  the  State  be  benefited  by  their  expert  knowledge;  and  I 
would  humbly  request  the  Government  to  be  pleased  to  extend  the 
time  allotted  to  them  and  even  allow  more  money  if  necessary. 

'THE" Buy.  Fr.  KUBIAKOSE  YETTIKKAPALLI :  Sir,  during 
the  last  session  the  most  important  subject  that  came  up  for  discussion 
was  this  Kallar  Hydro-Electric  Scheme.  Very  animated  and  eloquent 
Speeches  were  made  on  both  sides.  The  resolution  brought  forward  by' 
Mr.  G.  P.aramesvaran  Pillai  appeared  to  us  a  modest  and  reasonable  one 
inasmuch  as  it'  asked  only  for  the  appointment  of  a  committee  to  con¬ 
sider  the  whole  matter  before  the  scheme  was  sanctioned.  Those  who 
were  halting  between  different  opinions  were  converted  by  the  convincing 
speeches  from  the  official  side  and  by  a  study  of  the  Press  Communique. 
With  rapt  attention  we  listened  to  the  master-piece  of  eloquence 
of  Professor  Bangaswami  Aiyangar  and,  knowing  how  sincere  and  honest 
he  was  in  his  utterances,  we  were  converted  to  his  opinion.  It  was 
represented  that  the'  scheme  could  not  suffer  to  be  delayed  even  for  a 
day  and  that  Travancore  would  be  losing  a  golden  opportunity  of 
not  only  adding  to  her  depleted  exchequer,  but  also  of  developing  her 
industries  and  lighting  her  towns  with  electricity  and  so  forth.  Now, 
without  my  saying,  you  can  understand  what  a  surprise  it  has  been  to  see 
that  the  Government  has  gone  back  on  the  resolution  which  was  vetoed 
by  the  Council  and  has  appointed  a  committee  to  enquire  and  report  • 
leisurely  on  the  matter.  Mr.  Bangaswami  Aiyangar  said  that  it  could 
pot  be  delayed  even  for  a  day.  Now-  it  is  three  months  since  he  said  so/ 
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PRESIDENT:  You  will  have  to  understand  it  in  a  figurative  sense. 

THE  Kev.  Pb.  KURIAKOSE  VETTIKKAPALLI:  I  am  sure 
the  official  members  on  the  other  side  will  fully^  sympathise  with 
those  who  voted  against  the  resolution,  in  their  “awkward  position. 
(Laughter.) 

Mb.  S.  KRISHNA  AIYAR:  Sir,  I  rise  to  oppose  the  motion.  No 
doubt,  on  the  last  occasion,  many  of  us  stood  for  a  committee  and  wanted 
a  committee  to  make  an  investigation — a  scientific  investigation — into  the 
various  problems  involved.  But  with  a  small  allotment  of  Rs.  1,000 — and 
my  friend,  Mr.  Panjikaran,  assures  us  that  the  committee  is  to  submit  a 
report  in  the  shortest  possible  time — it  cannot  be  expected  that  any  new 
data  can  be  collected,  any  statistical  information  secured  or  any  inves¬ 
tigation  worth  the  name  made.  If,  on  the  other  hand,  the  Government 
had  come  forward  for  an  allotment,  of,  say  Rs.  10,000,  Rs.  20,000  or 
Rs.  50,000,  it  would  have  met  with  my  hearty  support  and  I  would  have 
been  the  first  to  ask  the  House  to  sanction  it.  With  this  paltry  amount 
of  Rs.  1,000  what  can  be  done?  ,  We  do  not  know  what  the  personnel  is 
going  to  be.  There  have  already  been  weighty  pronouncements  from  the 
Director  of  Agriculture,  from  the  Conservator  of  Forests,  etc.  Mr.  Ranga- 
swami  Aiyangar  quoted  the  authority  of  some  of  the  engineering  officers 
of  this  State.  Under  these  circumstances,  I  do  not  think  that  anything 
really  useful  can  be  secured  by  a  small  investigation  of  this  nature. 

Since  we  last  discussed  this  subject,  I  happened  to  meet  one  of  the 
engineers  in  the  British  Indian  service — an  Assistant  Engineer  who  was 
in  charge  of  the  Kallar  investigation.  He  was  telling  me  that  they  had 
collected  data  which  have  not  become  available  to  the  public.  He  gave 
me  many  facts  and  figures.  As  these  figures  are  not  relevant,  I  content 
myself  with  reiterating  that  with  Rs.  1,000  nothing  useful  can  be 
achieved. 

Mb.  A.  HOOGEWERF  :  Sir,  I  find  myself  in  the  same  boat  with 
Father  Vettikkapalli  in  this  matter.  I  said  during  the  discussion  on  the 
scheme  that  I  had  half  made  up  my  mind  to  support  Mr.  G.  Parames- 
varan  Pillai’s  motion,  but  that  I  was  converted  to  the  Government  side 
after  reading  the  Official  Communique  and  hearing  the  most  convincing 
speeches  of  Mr.  Rangaswami  Aiyangar  and  the  Law  Member.  I 
have  the  highest  respect  for  Mr.  Rangaswami  Aiyangar  and  I  know 
that  he  never  speaks  except  from  firm  conviction.  He  made  out 
a  strong  case  for  the  Government  side  and  the  point  he  urged  was  that 
the  scheme  was  not  only  sound,  but  that  it  could  not  be  delayed.  Delay 
meant  losing  a  golden  opportunity  which,  once  missed,  would  be' missed 
for  ever..  I  should  certainly  vote  for  the  present  motion,  but  before  I  do 
so,  I  should  like  to  know  what  has  happened  in  the  interval  for  the 
situation  to  have  altered. 

Db.  N.KUNJAN  PILLAI :  Sir,  1  was  one  of  those  who  took  part  in- 
the  discussion  on  the  Kallar  Hydro-Electric  Scheme  at  the  last  session  of 
the  Council  and  it  may  not  be  cut  of  place  for  me  to  speak  a  few  words  on . 
the  present  occasion  also.  In  regard  to  the  observation,  of  my  friend,  Mr. 
S.  Krishna  Aiyar,  that  the  sum  of  Rs.  1,000  demanded  for  the  expenses  of 
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the  committee  is  not  adequate,  I  may  point  out  that  this  amount  is  inters 
ed  practically  to  cover  the  travelling  allowance  to  the  two  J 
members  of  the  committee,  because  the  travelling  allowance  to  the  dBrD 
members  will  be  met  from  the  funds  already  provided  n  the  bud  ' 

more  than  one  visit  is  found  necessary,  the  sum  of  Us  I  000  1)’™?  ® 

will  suffice  to  meet  the  travelling  allowance  of  Urn  two  non  nffi  f°r 

say  is  that  it  is  composed  of  the  experts  available  in  Travanooiv  tkJ* 
are  various  aspects  of  the  scheme  to  be  considered  'Pl,„,.„  ;  A  '  1(S^ 
cultural  aspect  for  which  the  Director  of  Agriculture  is  tiler,  m  ***' 
the  forest  aspect  for  which  the  Conscrvator'of  li'orests  i  n  H  ^  M 
mittee.  There  is  the  irrigational  aspect  for  which  £-  Z  L™' 
perienced  Executive  Engineers' on  the  committee  and  lasllv  the,-  fi?' 

^LTo“rae£heXilenClitU1'°  g0  t0 

1  ^  some  idea  of  the 

finishing  |SXr SS^l^oimS^t  Ml  'ffi?  «* 
to  say  anything,definite  at  present.  ’  “  13  not  l>0fisll)1c  for  me 

posed  mv^ig^th^^mfttMwilUeabIckrW  *h°ther’  by  thePr0' 

solution- as  to  the  problems 

db.  n.  kunjan  pillai  •  t  am  qnr„  r  ,  1 

that  question.  The  committee  has  not  „»+  *  4  ?”,•  unablc  ‘°  answer 

Which  its  work  is  to  be  conducted  I  h™  f*  a?<1  <ll3CUSHti(1  the  linos  on 
are  different  aspects  of  the  scheme  to  be  conlid  “ly  mG"t,,onud  ‘hat  ‘here 
composed  of  experts  each  of  whom  is  “  3'dw'e<?  and ‘ho  committee  is 
other  of  these  aspects.  Until  all  fh„  3  1 competent  to  investigate  one  or 
together,  it  is  not  possible  to  lay  dow^th^w^®  ^  ,and  oonferred 
competent  to  deal  with  the  agiltarS "  KT , 

mw  h“sii~  -  -  - 

aoveinwnUbouUt. That  d°eS  DOt  aris°  hcro'  Yon  iTay^rL  to  the 
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Db.  N.  KUNJAN  PILLAI:  I  may,  however,  point  out  to  the 
House  that  the  committee  has  been  asked  by  Government  not  exactly 
to  investigate  the  whole  Kallar  Hydro-Electric  Scheme,  but  only  to  re¬ 
examine— I  say  re-examine  advisedly — -the  agricultural,  industrial  and 
other  aspects  of  the  scheme. 

Mb.  JOSEPH  PANJIKAEAN :  Is  it  meant  to  make  any  scienti¬ 
fic  research  as  to  the  amount  of  electricity  that  could  be  produced,  etc., 
or  simply  to  conduct  a  general  survey  ? 

Db.  N.  KUNJAN  PILLAI:  I  shall  come  to  it  presently. 

Some  data  have  already  been  collected  and  these  are  available  to 
the  committee.  It  may  be  able  to  collect  more  data  by  a  visit  to  the  spot 
and  this  is  what  the  committee  proposes  to  do  at  an  early  date.  I  wish 
to  emphasise  the  fact  that  the  committee  has  not  got  to  make  a  complete 
investigation  as  there  are  already  some  data  to  proceed  upon.  I  am  not 
able  to  say  at  this  stage  whether  the  committee  would  be  able  to  finish 
the  work  within  the  period  allotted  by  Government.  That  will  depend 
upon  the  method  of  investigation  to  be  conducted  and  it  will  only  be 
settled  at  a  preliminary  meeting  of  the  committee  which  is  proposed  to 
be  held  at  a  very  early  date.  It  is  true,  Sir,  that  at  the  last  session  of 
this  Council  the  Government  opposed  the  resolution  brought  forward  by 
Mr.  G.  Paramesvaran  Pillai,  recommending  the  appointment  of  a  com¬ 
mittee  for  the  investigation  of  the  Kallar  Hydro-Electric  Scheme  and  that 
that  resolution  was  negatived. 

Mr.  K.  P.  EAMAN  PILLAI :  Will  the  member  tell  us  why  and 
when  the  Government  changed  their  opinion? 

Dr.  N.  KUNJAN  PILLAI :  Even  at  that  time  it  was  pointed  out 
that  our  Government  were  then  in  correspondence  with  the  Govern¬ 
ment  of  Madras  regarding  the  terms  of  payment  for  the  water  that' 
would  be  diverted  into  the  Madura  District.  The  reply  of  the  Madras 
Government,  as  far  as  I  know,  has  not  yet  been  received  and  it  will  take 
some  time  for  the  receipt  of  that  reply.  Government  thought  that  dur¬ 
ing  this  interval  the  scheme  might  be  re-examined  and  the  various  ad¬ 
vantages  and  disadvantages  reconsidered  by  a  committee  consisting  of 
officials  and  non-officials  as  desired  by  the  majority  of  the  non-official 
members  of  this  House  and  hence  a  committee  has  been  appointed. 
This  committee  has  not  yet  commenced  its  work  and  it  is  not  known 
what  line  of  investigation  will  be  followed  and  what  kind  of  report  will 
be  submitted.  It  is  very  unkind  on  the  part  of  the  gentlemen  on  the 
other  side  of  the  House  to  attack  the  committee  and  condemn  it  at  this 
stage.  '  , 

Mb.  JOSEPH  PANJIKAEAN  :  We  neither  attack  nor  condemn 

Mb.  G.  PARAMESVARAN  PILLAI:  Sir,  I  did  not  want  to 
speak  on  this  occasion  until  Dr.  N.  Kunjan  Pillai  had  had  his  say, 
Dr.  Kunjan  Pillai  has  emphasised  the  term  “  re-examination  ”  and  seems 
.to  deliberately  exclude  the  term  “investigation”.  He  said  that  Govern¬ 
ment  had  .practically  accepted  the  resolution  that  was  once  negatived  in 
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this  House.  I  hope  it  were  so.  I  do  not  know  whore  to  draw  the  line 
of  distinction  between  “investigation,”  as  understood  by  us  and  the  con- 
templated  “  re-examination  ”  as  understood  by  Dr,  Kunjan  Pillai.  This 
House,  when  it  voted  on  the  resolution  at  - the  last  session,  knew  full  well 
the  significance  of  the  term  ‘‘investigation”.  In  whatever  sense  the  two 
terms  have  been  understood  by  Dr.  Kunjan  Pillai,  it  appears  to  me  that 
re-examination  on  the  data  already  available  as  stated  by  him  is  not  ex¬ 
actly  the  spirit  of  the  resolution  discussed  in  this  House. 

Db.  N.  KUNJAN  PILLAI:  Sir,  may  I  correct  the  member?  I  mean 
re-examination  of  the  data  in  the  light  of  tho  information  that  the 
committee  might  collect  by  a  visit  to  the  spot. 

Mu.  Gf.  PARAMESVARAN  PII/LAI:  So  then,  it  comes  to  this. 
The  committee  will  collect  further  information  to  verify  the  data  already 
available  and  to  shape  their  final  opinion  on  tho  matters  referred  to 
them.  That,  I  suppose,  constitutes  further  "investigation”  and  nothing 
else.  I  do  not  know  why  the  term  “investigation"  is  boycotted  by  the 
Director  of  Agriculture.  He  seems  to  draw'  a  distinction,  the  significance 
of  which  I  do  not  see. 

PRESIDENT :  If  I  may  interrupt,  I  may.  say  that  wo.  have  a  cer¬ 
tain  set  of  data,  and  to  that  extent  the  present  investigation  is  saved. 

Mb.  G.  PABAMESVABAN  PILLAI:  Tho  data  already  avail¬ 
able  may  not  he  the  correct  data  to  base  the  opinion  of  the  committee 
upon.  The  data  already  available  arc,  in  fact,  conflicting  with  one  an¬ 
other  and  it  was  on  that  account  that  wo  emphasised  the  necessity  for 
the  appointment  of  a  committee  to  carry  on  further  investigation. 
Now  a  committee  has  been  appointed.  I  do  not  wish  to  go  into  the  per¬ 
sonnel  of  the  committee.  That  question  does  not  arise  at  prosont.  I 
might  also  state,  in  answer  to  Mr.  T.  K.  Velu  Pillai’s  question  as  to  why 
the  proposer  of  that  resolution  was  also  not  put  in,  that  I  do  not  myself 
feel  competent  to  serve  on  a  committee  of  experts  to  investigate  either 
the  agricultural,  irrigational,  forest,  industrial  or  electrical  aspects  of 
the  scheme.  I  put  forward  that  resolution  as  a  layman,  a  citizen  of 
this  land  who  desired  further  investigation  being  conducted  in  order  to 
conserve  the  best  interests  of  the  country. 

Mb.  T.  K.  VELU  PILLAI:  Sir,  I  want  to  tell  Mr.  Parames- 
varan.  Pillai  that  I  suggested  his  name  as  a  layman,  a  citizen,  and  not 
as  an  expert.  (Laughter.) 

Mil.  G.  PABAMESVABAN  PILLAI:  Erom  tho  explanation 
offered  by  Dr.  Kunjan  Pillai,  it  is  seen  that  the  committee  will  not  rest 
satisfied,  with  the  data  already  available,  but  will  exert  themselves  to  the 
utmost  extent  possible  to  collect  all  accurate  information  that  may  he 
necessary  for  the  decision  of  the  questions  referred  to  them;  and  I  hope 
they  will  .discharge  their  function  to  the  best  of  their  ability  and  judg¬ 
ment. 

Mb.  JOSEPH  PANJIKARAN:  Sir,  by  way  of  reply  I  have  to ; 
make  one  or  two  observations.  I  think  that  the  tone  of  some  of  thi  1 
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members  who  voted  against  the  resolution  about  the  Kallar  Scheme  ia 
highly  objectionable.  They  seem  to  think  that  the  Government  have 
committed  a  crime  in  “going  back’’,  on  the  resolution  that  was  lost.  I 
think  that  every  enlightened  Government  ought  to  respect  the  wishes  of 
a  defeated  but  strong  minority,  instead  of  blindly  sticking  to  the  posh 
tion  chanced  to  be  taken  up  by  a  majority. 

Bev.  Father  KUEIAKOSE  VETTIKKAPALLI :  May  I 
correct  the  member  ?  That  was  not  the  point.  We  wanted  to  know 
whether  further  fact*  after  that  had  come  to  change  the  mind  of  the 
Government. 

Mr.  JOSEPH  PANJIKAEAN:  My  friend,  Dr.  Kunjon  Pillai, 
says  that  I  was  attacking  the  committee.  No,  I  was  not  attacking  the 
committee  but  I  was  requesting  the  Government  that,  if  this  committee 
could  be  expected  to  do  useful  work,  it  might  be  given  more  time  and 
more  money, for  the  work.  That  is  all  that  I  want  to  observe. 

Mr.  M.  B.  MADHAVA  VABIAB:  Sir,  I  have  also  tabled  an 
analogous  motion  and  I  have  not  yet  spoken.  I  beg  to  be  permitted 
to  speak  now.  I  oppose  the  whole  demand,  because  I  think  that 
this  committee  is  not  necessary.  At  the  last  session  of  :  the 
Council  a  resolution  was  brought  forward  to  the  effect  that  a  com¬ 
mittee  should  be  appointed  to  investigate  the  whole  scheme.  It  was 
not  merely  for  the  sake  of  a  committee  that  the  resolution  was  brought. 
What  the  mover  of  the  resolution  wanted  was  a  committee  to 
investigate  the  whole  affair  and  see  whether  this  scheme  and  the  con¬ 
tract  with  Messrs.  Alfred  Dickilison  and  Co.  would  affect  the  industrial 
or  agricultural  interests  of  the  country.  His  motion  was  for  the 
appointment  of-  a  committee  of  experts.  Most  of  the  members 
who  are  now  on  the  present  committee  were  present  in  the  Coiuicil 
and  they  expressed  their  opinion  definitely.  The  opinion  of  the  majority 
of  the  members  who  were  present  at  the  last  session  was  that  the 
Kallar  Scheme  was  advantageous  to  Travancore.  But  most  of  the 
non-official  members  were  not  satisfied,  were  not  convinced,  that  the 
scheme  was  for  the  good  of  the  country  and  it  was  just  to  point  out 
to  the  people  how  the  scheme  would  he  for  the  advantage  of  the 
country  that  a  comihittee  was  sought  to  be  appointed.  At  that  time 
the  Government  opposed  the  motion.  Now  the  committee  is  appointed. 

I  can  say  with  due  deference  to  the  -members  of  the  committee  that 
there  are  not  many  experts  in  it.  I  would  say  that  even  those 
who  are  experts  are  those  .who  have  already  expressed  their  definite 
opinion  on  the  scheme.  We  want  to  investigate  how  much  electricity 
could  be  produced  and  whether  it  could  be  utilised  for  Travancore, 
whether  the  Scheme  would -aSect  the  cultivation  of  the  tracts  near  the 
Alwaye  river  and  so  many  other  questions  which  have  been  raised.  But 
Dr.  Kunjan  Pillai’s  speech  bewilders  anybody  who  has  no-:  knowledge 
abopt  the  committee.  .  He  himself  says  that  the,  line  of  investigation 
canjiot.he  now  explained.  .The  object  of  the  committee  is  rather  vague. 
We  do  riot  know  -  what  the ,  conclusions  will  be.  They  must  meet  and 
discuss.  They  do  not  know  what  is  to  he  investigated,  Under  these 


.  SO  TRAVANCORE  LEGISLATIVE  COUNCIL.  [20TH  NOVEMBER  1922, 

[Mr,  B.  Krishna  Pillai.] 


circumstances,  the  appointment  of  a  committee  is  not  at  all  necessary, 
..  Moreover,  it  is  widely  known  what  the  report  of  the  committeo  will  be’ 

PRESIDENT:  I  do  not  think  you  are  justified  in  saying  that. 

'  Mr.  M.  B.  MADHAVA  VARIAR  :  Because  some  of  the  members 
of  this  Council  who  are  on  the  committee  said  that  they  had  visited  the 
.  place  and  conducted  the  investigation  and  found  that  the  scheme  was 
devised  in  the  best  interests  of  the  State.  I  do  not  think  that  they  are 
going  to  investigate  further;  they  will  be  simply  re-examining  the  'data 
available. 

Coming  now  to  the  second  part  of  the  motion,  it  is  not  clear  what 
they  are  going  to  do  with  regard  to  the  Soldiers’  Committee.  I  do 
•  not  know  what  that  committee  is  doing. 

PRESIDENT',  They  are  doing  much  good  work.  You  should 
know  what  they  are  doing  before  you  oppose  the  motion. 

Mr.  M.  R.  MADHAVA  VABIAR:  I  think  they  are  not  serving 
any  useful  purpose,  as  far  as  I  know.  I  do  not  know  whether  they  are 
doing  anything  secretly.  So,  I  oppose  the  whole  motion. 

Mb.  R.  KRISHNA  PILLAI :  Sir,  I  rise  to  oppose  Mr.  Madhava 
Variar’s  motion.  I  shall  first  give  him  the  information  he  wanted 
regarding  the  Soldiers’  Committee.  The  committee  consists  of  .10 
members  with  the  Commandant,  Nair  Brigade,  as  Chairman.  I  do  not 
think  it  necessary  to  quote  the  names  of  the  members.  The  object 
,of  the  Committee  is  to  deal  with  the  questions  affecting  the  interests  of 
Berving,  discharged  and  deceased  Indian  soldiers  and  non-combatants 
'and.  their  dependents  as  also  the  claim  for  re-employment  in  the  case 
of  discharged  soldiers.  Their  applications  for  re-employment  are  in¬ 
vestigated  and  reported  to  the  heads  of  departments  and  also  to 
Government,. 


PRESIDENT:  Grant  of  lands  also. 

Mb.  R.  KRISHNA  PILLAI :  Yes.  The  question  of  application  for 
grant  of  lands  to  these  persons  is  also  investigated  by  the  committee. 

Mr.  T.  K,  VELD  PILLaI:  May  I  know  from  the  Chief  Secretary 
"  “°‘w  many  of  these  disbanded  soldiers  the  Government  of  Travancore 
have  employed  during  1097  ? 


Mr.  R.  KRISHNA  PILLAI :  The  proceedings  of  -tho  committee 
are  published  in  the  Gazette  periodically. 


Mr.  T.  K.  VELU  PILLAI:  Although  they  are  published,  if  the 
-  official  member  is  able  to  give  us.  the  information,  it  will  be  useful  for 
the  discussion  at  present.  . 


ini Jv  :  ■Trhey  hbId  periodica1  meetings  and 

,  investigate  the  applications.  I  cannot  exactly  say  just  now  how  many 
were  actually  -employed.  As;  a  ffiatter.  of  fact/ 1  know  that  a  large 
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number  of  the  disbanded  soldiers  have  been  employed  in  the  Excise, 
Police  and  Revenue  Departments. 

PRESIDENT:  .  I  shall  now  put  the  motion  for  the  grant  to  the 
vote.  The  question  is  that  a  supplementary  grant  of  Rs.  1,400  be  made 
under  Demand  XXIV — Miscellaneous  Items. 

The  motion  was  carried,  30  members  voting  for  and  5  against. 

The  grant  was  made. 

The  House  rose  for  lunch  at  2-30  P.  m. 

The  Council  met  again  after  lunch  at  3-4  p.  M. 


Mr.  K:  GEORGE :  Sir,  I  b.eg  to  move  for  a  supplementary'  grant 
of  3'22  thousands  of  rupees  (as  an  addition  to  the  grants  already 
allowed)  under 


Demand  VIII  Registration  ... 

,  „  XVIII  Chemical  Examiner,  A  yurveda,  d 
„  XX  Scientific  and  Miscellaneous  Dcpa 
,.  XXI  Do. 

XXIV  Miscellaneous  ...  .;. 


This  is  intended,  as  already  stated  in  the  notice,  to  provide  the 
funds  necessary  for  giving  effect  to  the  reorganisation  of  the  depart¬ 
ments  referred  to  therein,  viz.,  the  offices  of  the  Registrar  of  Joint  Stock 
Companies,  the  Chemical  Examiner,  etc. 


At  the  time  that  the  budget  was  passed;  the  reorganisation  of  these 
departments  on  the  basis  of  the  recommendations  of  the  Salaries  Com¬ 
mittee  had  hot  been  sanctioned,  and  so,  in  the  budget  we  could  not  make 
any  specific  provision  for  meeting  the  additional  expenses  that  would  be 
required  for  the  purpose  of  sanctioning  the  reorganisation.  However, 
with  a  view  to  find  funds  for  the  reorganisation,  Government  had  pro¬ 
vided  a  sum  of  Rs.  35,000  under  the  head  “Miscellaneous — Miscel¬ 
laneous”  and  that  amount  was  sanctioned  by  the  Council.  The  proposal 
now  is  merely  this,  viz.,  to  allow  the  amounts  required  ■  for  the  re¬ 
organisation  as  supplements  to  the  demands  already  sanctioned  under 
the  various  heads  I  have  mentioned,  and  at  the  same  time  to  reduce 
the  grant  to  the  same  extent  under  the  head  of  Miscellaneous,  and  to 
keep  it  as  a  reserve  with  the  Government.  Government  thought  that 
supplementary  grants  were  necessary  in  these  cases  on  the  technical 
ground  that  the  original  demands  under  the  respective- heads  did  not 
make  specific  provision  for  the  expenditure  in  connection  with  the  re¬ 
organisation.  However,  we  had  the  provision  under  another  demand  san¬ 
ctioned  by  the  Council.  Now,  what  is  proposed  is  practically  to  effect  a 
reappropriation  from  theihead  “Miscellaneous”  to  the  various  heads  now 
mentioned.  Though  substantially  what  is  proposed  is  only  a  reap  propria? 
tion,  still  it  was  thought  necessary  on  merely  technical  grounds  to  obtain 
the  vote  of  the  Council  for  additional  grants  under  the  various  heads 
mentioned.  I  therefore  move  that  the  demand  be  granted. 

Mr,  J,  JOHN  NIDIRV  :■  So,  there  is  no  substantial  increase  ia: 
the  expenditure  ? 
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PRESIDENT:  No. 

Mr.  M.  R.  MADHAVA  VARIAR  :  Sir,  I  beg  to  make  a  motion  to 
reduce  the  allotment  by  Rs.  200.  I  make  this  motion  simply  to 
discuss  the  principle. 

PRESIDENT  .•  What  principle  V 

Mr.  M.  R.  MADHAVA  VARIAR :  The  Salaries  Committee  re¬ 
commended  that  the  office  of  the  Registrar  of  Joint  Stock  Companies 
must  be- amalgamated  with  that  of  tbo  head  of  some  other  department. 

PRESIDENT:  'It  is  a  question  of  policy  audit  is  matter  for  a 
resolution. 

Mr.  M.  R.  MADHAVA  VARIAR  :  I  thought  that  I  could  have  a 
general  discussion  on  the  matter. 

PRESIDENT :  A  question  of  policy  can  be  discussed  only  at 
budget  time. 

Mu.  M.  R.  MADHAVA  VARIAR:  When  there,  is  a  demand 
for  a  supplementary  grant,  I  thought  I  could  discuss  it. 

As  I  believe  that  the  office  of  the  Registrar  of  Joint  Htock  Com¬ 
panies  is  unnecessary,  I  oppose  this  demand. 

Mr.  T.  K.  VELU  PILLAI :  Sir,  I  beg  to  oppose  this  motion 
for  a  grant,  because  I  think  that  there  is  a  Government.  Bacteriologist, 
a  well-paid  gentleman,  who  can  also  look  after  the  work  of  the  Chemical 
Examiner.  There  is  no  necessity  to  spend  any  additional  sum  of  money 
on  a  Chemical  Examiner,  because  the  Bacteriologist  can  do  this  work 
also  without  any  disadvantage  to  his  other  legitimate  work. 

PRESIDENT:  That,  again,  is  a  question  of  policy.  It  is  a 
question  of  amalgamating  two  departments. 

Mr.  T.  K.  VELU  PILLAI:  That  is  purely  a  kind  of  research 
work— -academical  work.  . 

PRESIDENT :  Well,  if. you  bring  it  up  as  a  resolution,  Govern¬ 
ment  may  he  able  to  give  reasons  why  the  tvyo  departments  should  be 
maintained  separately.  This  is  hardly  the  time  for  bringing  up  a 
question  of  policy.  * 

Me.  M.  R.-  'MADHAVA  VARIAR :  Sir,  I.  rise  to  a  point  of  order 
as  to  whether  we  could  not  discuss  a  question  of  policy  at  the  time  of 
supplementary  grants. 


PRESIDENT :  I  do  not  think  that  you  can  discuss  it  at  the  titno 
of  supplementary  grants.  That  is  my  ruling. 

Mr.  K  GEORGE :  The  amount  under  “  Chemical  Examiner  " 
does  not  include  anything.  The  reorganisation  s  only  for  the  staff. 


'  ,  PRESIDENT :  May  I  request  the  gentlemen  who  propose  to  vote 
for  this  motion  for  the  grant  of  Rs.  3'22  thousands  for  these  departments, 
jo  raise  their  hands  ?  , :  . 
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The  motion  was  put  and  carried,  29  voting  fur  and  d  ayirinst. 
The  grant  was  made. 

PRESIDENT:  Gentlemen,  I  shall  now  request  the  Deputy 
President  to  take  the  chair. 

The  Deputy  President,  in  taking  the  Chair  amidst  loud  cheers,  said : 
“  Let  me  thank  you  most  sincerely  for  the  kind  welcome  that  you  have 
now  accorded  to  me.  This  is  the  first  occasion  given  to  me  to  take  the 
Chair  as  Deputy  President.  It  was  not  without  considerable  misgivings 
that  I  accepted  this  office  when  it  was  first  offered  to  mo;  but,  oven 
then,  I  felt  I  could  count  upon  the  moral  support  of  my  friends  oil 
both  sides  of  the  House  In  discharging,  my  duty,  and  I  have  no  doubt 
that  the  welcome  with  which  you  have  encouraged  me  at  the  Outset  of 
my  life  as  Deputy  President  will  be  a  constant  factor  throughout  the. 
period  when  I  shall  have  the  honour  of  continuing  as  such,  With  these 
words  I  take  the  Chair.”  _ 

THE  LAND  ACQUISITION  REGULATION  AMENDMENT  BILL. 

Mr.  V.  SUBBA  AIYAR:  Sir,  1  beg  to  present  the  Report  of  the 
Select  Committee  on  the  Land  Acquisition  Regulation  Amendment  Bill, 
The  Select  Committee  has  not  made  any  modification  in  the  original 
Bill  and  has  not  thought  it  necessary  to  do  so.  I,  therefore,  beg  to 
move  that  the  Bill,  as  revised  by  the  Select  Committee,  be  taken  into 
consideration  now.  • 

.  Mr.  K.  GEORGE  :  I  second  it. 

DEPUTY  PRESIDENT :  The  question  is  that  the  Bill  as  amend¬ 
ed  by  the  Select  Committee  be  taken  into  consideration.  I  take  it 
that  the  House  agrees  to  the  proposition. 

Mr.  V-  SUBBA  AIYAR :  I  do  not  think  that  there  is  notice  of 
any  amendment  to  the  Bill  and  I  believe  we  may  therefore  take  it  that 
the  Bill  is  accepted  by  the  Council  without  any  modification, 

DEPUTY  PRESIDENT :  I  take  it  that  the  House  agrees  to  the 
Bill  being  accepted  without  any  modification,  especially  as  I  find  that  - 
no  amendment  has  been  sent  up. 

The  motion  was  agreed  to. 


THE  TOLLS  RECOVERY  REGULATION  AMENDMENT  BILL, 
Mr.  V.  SUBBA  AIYAR:  Sir,  I  beg  to  present  the  Report  of  the 
Select  Committee  on.  the  Tolls  Recovery  Regulation  Amendment  Bill 
and  I  beg  to  move  that  the  same  bo  taken  into  consideration  now. 

Mb.  R.  KRISHNA  PILLAI ;.  I  second  it, 

Me.  V.  SUBBA  AIYAR  :  I  think  that  Mr.  P.  K.  Narayana  Pillar 
has  got  an  amendment. 

DEPUTY  PRESIDENT:  Mr.  P..  K.  Narayana'  Pillai,  you  may 
move  your  amendment.  .  "  . 

Mr.  P.  K.  NARAYANA  PILLAI :  Sir,  I  beg  to  move  the  follow¬ 
ing  amendment  to  the  Tolls  Recovery  Regulation  .Amendment  Bill,:  as 
revised  by  the  Select  Committee:  '  .  "  ' 
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Provided  the  establishment  of  such  tollpdo  or  stution  lies  been  pivvinusly  uotilied 
ill  Our  Government  Gazette.” 

The  Tolls  Recovery  Peculation,  i,  c.,  Regulation  IV  of  1088,  in  cast 
in  the  mould  of  the  Imperial  Tolls  Act,  VIII  of  .1851,  amended  by  Act  XV 
of  1864  and  further  amended  by  Act  VIII  of  1888.  The.  additional  clause 
which  is  now  proposed  by  the  learned  Law  Member  to  be  incorporated 
in  the  Tolls  Recovery  Regulation  of  our  Statute  Book  lias  no  correspond¬ 
ing  Section  in  the  Imperial  Acts.  That  is  to  say,  if  a  person  wilfully 
evades  the  payment  of  toll  at  any  tollgate  or  station  in  British  India,  ho 
is  not  liable  to  be  prosecuted  under  tin;  Tolls  Act.  By  introducing  the 
proposed  additional  clause  the  learned  Law  Member  thought  that  T tin 
Highness’  subjects  required  a  further  curb  in  the  shape  of  a  prospective 
prosecution  to  make  them  realise  the  importance  of  the  tollgate  keeper 
and  evidently,  therefore,  tmr  learned  Law  Member  lias  gone  one  better 
than  the  legislators  on  the  other  side  of  the  Ghats.  This  consideration 
practically  tempted  me  to  go  back  upon  the  principle  on  which  the 
present  amendment  has  been  put  in  by  the  learned  Law  Member.  But, 
since  our  acquiescence  in  the  principle  upon  which  this  amendment 
has  been  suggested  by  him  is  too  recent,  I  thought  I  should  not.  raise  a 
revolt  so  early  agaiusf  the  principle  itself.  All  the  same,  an  additional 
clause  which  goes  to  amend  the  Regulation  and  to  impose  a  penalty 
requires  very  careful  scrutiny.  In  the  first  place,  granting  that  a  prose¬ 
cution  might  be  allowed  by  our  statute,  I  would  raise  the  following 
questions,  by  way  of  amendment, 

My  amendment  is  of  a  three-fold  character.  First,  I  press  that 
there  must  be  certain  omissions  in  the  proposed  clauses.  Then,  I  sub- 
mit  that  there  must  be  certain  additions  by  way  of  safeguard  to  lm  im¬ 
ported  into  the  clause,  and,  thirdly,  I  maintain  that  thero  must  be  a 
recasting  of  the  Section  in  view  of  the  infelicitous  language  and  ambi¬ 
guities,  lurking  in  the  proposed  clause. 

.  Now  I  take  up  first  the  question  of  the  omission  to  be  made  in  the 
clause.and  that,  relates  to  the  ‘costs  of  prosecution.'  The  clause,  as  now 
amended  by  the  Select  Committee,  reads  as  follows : 

tullgato  ur  station  at  which \olla  are  authorised  to  be  collected  with  iutuiii  to  \  vailo  'the 
payment  of  any  toll,  such  person  shall.be  liable  to  a  fine  not  exettodiiu;  fifty  rupees  and 
shall  alao  pay  tho  ainomifc  of  the  toll  ami  costa  of  prosecution.” 

Now,  this  provision  with  respect  to  the  costs  of  prosecution  in  a 
Criminal. case  is  a.  novel  one  in  this  clause.  We  have  got  various 
special  laws  imposing  penalties;  but  in  none  of  them,  and,  so  far  as  I  am 
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able  to  recollect,  in  no  enactment  on  criminal  law,  can  we  find  the  pro¬ 
vision  for  the  payment  of  costs,  if  the  prosecution  succeeds.  That  is 
the  first  objection. 

Secondly,  this  provision  with  respect  to  the  question  of  payment 
of  costs  when  it  comes  to  actual  and  practical  working  may  be  found 
to  be  a  variable  and  indeterminable  factor ;  for,  it  is  left  to  the  option 
of  the  prosecutor  to  engage  any  '  big  gun ’,  or  to  import  any  foreign 
advocate,  especially  in  view  of  the  growing  consciousness  among  liti¬ 
gants  in  the  superior  effectiveness  of  foreign  advocacy  in  Travancore 
courts,  and  ask  the  opposite  party  to  bear  the  entire  cost  of  such 
engagements,  so  much  so  that  I  say  that  the  cost  of  prosecution  is 
indeterminable  and  is  liable  to  variations. 

DEPUTY  PEESIDENT :  I  suppose  it  will  be  controlled  by 
the  Vakils’  Kegulation. 

Mb.  P.  K.  NABAYANA  PILLAI :  There  are  no  rules  under  the 
Vakils’  Begulation  for  criminal  cases.  My  submission  is  that  it  is  a 
variable  thing  as  well  as  an  indeterminable  thing. 

Thirdly,  I  beg  to  point  out  that  the  particular  provision  for  the 
payment  of  the  costs  of  a  prosecution  contemplated  under  this  clause 
does  not  work  both  ways.  It  is  one-sided.  Certainly  the  Legislative 
Council  cannot  take  it  as  an  assumed  fact  that  all  prosecutions  will 
succeed  under  this  Begulation.  There  may  he  cases  in  which  the 
accused  person  may  come  out  victorious.  There  is  nothing  provided 
for  the  cost  of  the  accused  person  when  he  is  successful.  The  usual 
reciprocity  and  mutuality  of  a  law  of  this  description  is  absent  in  this 
particular  provision. 

Fourthly,  I  see  that,  after  all,  the  toll  to  be  collected  is  about  as.  8 
or  so,  or  say,  a  rupee  and  a  half,  which  is  the  maximum  amount 'that  I 
have  come  across,  via.,  the  one  at  Adur. 

Mb.  DOMINIC  TOMMAN:  Bupees  2*  for  lorries. 

Mb.  P.  E.  NABAYANA  PILLAI:  I  thank  Mr.  Tomman. 
For  the  purpose  of  realising,  say,  Bs.  2J,  we  have  got,  first  of  all,  the 
odium  of  a  pro'secution,  the  ignominy  which  a  person  would  be  subject 
'to  by  the  probable  conviction,  and  then  the  possibility  of  a  fine  of 
Ks.  50,  the  realisation  of  the  toll  under  this  clause  and  probably  under 
other  clauses  also  of  the  Bame  Begulation,  and,  in  addition  to  all  these, 
the  possibility  of  paying  a  few  hundreds  or  thousands  of  rupees  by  way 
of  costs  to  the  victorious  side.  This,  I  beg  to  submit,  is.  out  of  all  pro¬ 
portion  to  the  mischief  to  be  prevented.  So  on  these  four  grounds  I 
urge  that ’this  provision  with  respect  to  the  payment  of  costs  of  prosecu¬ 
tion  Should  certainly  be  dropped.  ’ 

The  next  head  of  my  objection— 

DEPUTY .PEESIDENT:  I  think  we  may  reserve  ’that..  Let 
us;  take  yo.ur  first  proposition  for  deleting  "costs’of  prosecutioifi’,  ’ 
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Mr.  P.  K.  NARAYANA  PILLAI :  T  have  no  objection. 

MR.  J.  JOHN  NIDIRY:  I  am  entirely  at  one  with  my  learned 
friend,  Mr.  P.  K.  Narayana  Pillai,  that  the  provision  in  the  Bill  for  the 
granting  of  the  costs  of  prosecution  is  quite  unnecessary  and  uncalled 
for.  It  is  a  well-known  thing  that,  even  in  civil  cases  for  damages  for 
malicious  prosecution,  the  civil  courts  arc  Very  averse  to  the  award  of 
the  costs  of  such  prosecution.  Much  being  the  case,  is  it  not  a  very 
hard  thing  that  costs  also  should  be  provided  by  the  accused  for  such 
trivial  offences? 

Further,  I  am  one  of  those  who  think  that  the  collections  of  tolls 
and  other  such  petty  cesses  are  quite  unsuited  to  the  requirements  of 
our  country  and  the  traditions  of  the.  State.  I  would  even  go  the 
extent  of  desiring  the  repeal  of  the  Regulations  imposing  potty  cesses. 

DEPUTY  PRESIDENT':  I  do  not  think,  Mr.  Nidiry,  you  aro 
in  order  in  raising  that  question. 

Mr.  G.  JOHN  NIDIRY :  In  raising  that  question  my  only  object  was 
to  show  that  I  belong  to  that  school  of  thought.  TherelV.ro  I  am  all  the 
more  against  innovations  of  the  kind  in  the  Bill  under  considera¬ 
tion.  It  was  only  to  point  out  that  aspect  that  I  said  this.  1  therefore 
fully  support  the  view  taken  up  by  my  learned  friend,  Mr.  P.  K. 
Narayana  Pillai,  that  the  provision  for  the  award  of  costs  of 'prosecution 
should  be  taken  away  from  the'  Bill. 

Mr.  V.  SUBBA  AIYAR  :  Sir,  I  do  not  think  I  am  so  unreason¬ 
able  as  Mr.  P.  K.  Narayana  Pillai  would  represent  me  to  be.  It  way  ho 
due  to  the  fact  that  no  one  will  ordinarily  admit  that  he  is  unreasonable. 
I  said  when  I  introduced  the  Bill  that  this  provision  has  boon  taken 
bodily  from  the  Municipal  Regulation,  which  has  hoen  in  force  in  this 
.  country  for  a  very  long  time,  and  I  submit  that  there  are  19  Municipal 
Councils  and  the  provision  is  applicable  to  all  of  thorn.  VVe  havo  not 
heard  as  yet  any  complaint  about  the  working  of  the  Municipal 
Regulation.  This  may  perhaps  be  due  to  the  fact  that  this  provision 
was  brought  into  force  only  recently.  At  any  rate,  no  Council,  nor  any 
person  concerned,  has  brought  to  the  notice  of  Government  that  there  is 
any  hardship  in  it.  I,  therefore,  thought  that  there  could  be  no  objection 
in  adopting  this  in  the  Tolls  Recovery  Regulation  Amendment  .Bill.  Fur¬ 
ther,  when  you  put  in  any  penal,  clause,  it  is  necessary  that  the  wording 
should  be  the  same  as  the  one  in  a  similar  Regulation,  as  otherwise  a 
.  difference  of  intention  is  likely  to  be  attributed  to  the  Legislature.  It  is 
this  particular  view-point  that  induced  me  to  adopt  the  wording  in 
.the  existing  Municipal.  Regulation  to  which  no  objection  was  taken 
at  any  time— not  even  when  .the  Municipal  Regulation  was  finally  re¬ 
vised.  •  Therefore,  I  presumed  that  it  would;be:acceptabloto  the  House. 

Secondly,  with  reference  to  costs  of  prosecution,  oven  there 
I  beg  to  join  issue  with  Mr.  P.  K.  •  Narayana  Pillai ;  for,  if  a  person 
.wilfully  goes  off,  without  paying  the  toll,  the  Government,  or  strictly  speak¬ 
ing,  in.  this  lease;,  the  lessee,  is,  driven  to  the  necessity  of  accepting  the 
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toll  of  a  few  annas  after  incurring  a  loss  of  more  than  Es.  5  or  Es.  10. 
That  aspect  of  the  case  has  very  carefully  to  be  borne  in  mind.  If  Mr, 
P.  K.  Narayana  Pillai’s  contention  is  pm-sued  to  its  logical  conclusion 
the  result  will  be  that,  under  the  Municipal  Eegulation,  for  every  prosecu¬ 
tion,  the  Gouncil  will  get  only  the  penalty  and  not  the  costs  of  that  pro¬ 
secution.  Under  these  circumstances  a  Municipal  Gouncil  will  naturally 
refuse  to  go  the  extent  of  prosecuting  a  man  who  has  wilfully  evaded 
payment  of  toll.  That  is  a  serious  matter.  These  are  the  main  grounds 
on  which  that-  particular  portion  of  the  clause  relating  to  costs  of 
prosecution  depends.  If  Mr.  Narayana  Pillai’s  amendment  is  accept¬ 
able,  we  may  •  adopt  the  same  thing  in  the  Municipal'’’  Eegulation  also. 
I  see  that  'there  are  Presidents  and  Municipal  Councillors  here.  So  far  as 
Government  are  concerned,  they  may  not  be  affected,  but  in  the  present 
case  it  is  the  licensee  that  will  suffer  and  it  is  a  matter  for  consideration 
by  the  House. 

DEPUTY  PRESIDENT  :  You  say  that  the  wording  has  been 
adopted  from  the  Municipal  Eegulation  and  that  it  provides  for  costs 
of  prosecution  ? 

Mr.  V.  SUBBA  AIYAE :  This  is  exactly  the  wording  in  that 
Eegulation,  without  even  a  coma  omitted. 

DEPUTY  PBESIDENT  :  Is  there  any  member  who  wishes  to 
speak  ? 

Mr.  JOSEPH PANJIKARAN  :  Sir,  after  listening  to  the  argument 
of  Mr.  Subba  Aiyar,  I  am  not  at  all  satisfied  that  the  Section  ought. to  be 
recast.  The  only  argument  .that  was  advanced  was  that,  because  such  a 
provision  obtains  in  the  Municipal  Eegulation,  it  should  find  a  place  here 
also,  as  if  the. Municipal  Eegulation  was  the  final  appeal  in  this  matter. 
Most  probably  such  a  provision  was  allowed  to  creep  into  the  Municipal 
Eegulation  without  sufficient  advertence  to  the  importance  of  the 
provision  that  was  made  ;  that  is  no  reason  whatever  why  a  repeti¬ 
tion  of  it  should 'be  made  in  the  Tolls  Recovery  Eegulation.  It  would 
cause  hardship^  Because  there  is  a  provision  in  one  Eegulation,  it  is 
not  sound  logic  to  say  that  that  provision  should  be  inserted  in  the  other 
Eegulation  also. 

The  argument  of  my  friend,  Mr,  P.  K.  Narayana  Pillai,  has  not 
at  all  been  touched  upon.  His  argument  ,  as  to  mutuality  and 
reciprocity,  his  argument  that  the  costs  might  be  enormous— these 
have  not  at  all  been  touched  upon.  Mr.  Subba  Aiyar  only  bases  his  amend¬ 
ment  on  the  Municipal  Regulation.  As  such,  I  support  Mr.  P.  K. 
Narayana  Pillai. 

Mr.  T.  K.  VELU  PILLAI':  Sir,  I  was  one  of  the  members  of. 
the  Select  Committee  that  sat  on  this  Bill.  I  am  glad  to  say  that,  al¬ 
though  at  the  time  we  considered  this  Bill  certain  arguments  did  not  com¬ 
mend  themselves  to  us.  Mr.  P.  K.  Narayana  Pillai’s  observations  make 
it  imperative  that  we  should  consider  them. 

MR.  K.  P.  RAMAN  PILLAI :  Hear,  hear. 

Mr.  T.  K.  VELU  PILLAI:  And  I  must  take  this -■  opportu¬ 
nity  of  pnbliply  thanking,  him  for  placing  these  points  hefore  this  Council,  ’ 
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[Mr.  ;N.  Ramakrishna  Pillai,]  • 

I  do  not  agree  with  Mr.  Narayana  Pillai  in  all  his  suggestions;  but  I 
a°ree  with  him  in  the  view  that  there  should  be  reciprocity  between  the 
"two  parties.  .  If  the  position  of  the  accused  who  loses  is  to  make  good  the 
costs  of  prosecution  to  the  prosecutor,  it  follows  logically  that  the  prose¬ 
cutor,  if  the  prosecution  fails,  should  make  good  costs  to  the 
accused. 

Regarding  the  necessity  of  this  provision  I  have  to  observe  that  res¬ 
pect  for-  law  is  a  most  important  thing;  and  this  Council  can¬ 
not  treat  that  subject  lightly.  We  know  there  are  some  people  who,  as 
soon  as  they  take  their  seat  in  a  motor-car,  think  that  they  can  override 
the  law  and  they  do  not  care  for  those  persons  who  may  ask  them  to 
stop  even  for  a  moment.  To  enable  any  one  to  ride  rough-shod  over 
law  like  this  is  certainly  not  a  matter  on  which  we  could  congratulate 
ourselves.  We  must  put  respect  for  the  law  into  the  heads  of  people 
who  are  prone  to  violate  its  commands.  What  I  would,  therefore,  urge 
for  the  consideration  of  this  Council  is  that  the  liability  to  pay  the 
costs  may  be  made  reciprocal. 

DEPUTY  PRESIDENT ;  That  is  not  before  the  House. 

Mb.  T,  K.  VELTJ  PILLAI :  I  put  it  as  a  suggestion. 

DEPUTY  PRESIDENT:  If  you  put  it  forward  as  an  amendment- 
I  am  prepared  to.  give. you  permission  to  move  it.  But,  for  the  present- 
please  confine  y.our  observations  to  the  amendment  which  Mr.  P.  K- 
Narayana  Pillai  has  proposed.  Yours  must  be  a  distinct  proposition- 
Mr.  P.  K.  Narayana  Pillai  wants  that  that  portion  should  be  omitted; 
you.  want  to  retain  that  portion  and  add  another  by  which  you  make  the 
prosecution  responsible  for  the  costs  in  the  event  of  the  case  being 
thrown  out-  . 

. . .  Mr,  T.  K.  VELU  PILLAI  .•  That  is  my  position.  My  friend, 
Mr.  P.  K.  Narayana  Pillai,  might  probably  change  his  views  after  hear¬ 
ing  me,  in  the  same  way  as  I  accepted  his  views  after  hearing  him,  so 
that  we  may  meet  together  on  common  ground.  It  is  with  that  view 
that  I  stood  up  to  speak.  I  put  a  joint  proposition. 

■  DEPUTY  PRESIDENT  :  I  am  prepared  to  allow  your  amend¬ 
ment,  if  you  move  it  formally.  - 

Mb.  N.  RAMAERISHNA  PILLAI:  Sir,  the  mere  fact  that  a 
provision  for  payment  of  costs  of  prosecution  was  introduced  in 
the  Municipal  Regulation  is,  I  think,  not  at  all  a  reason  for  perpetuating# 
and  continuing  a  bad  law.  The  provision  for  payment  of  the  costs  of 
prosecution  is  certainly  bad  law, :  It  is  not  countenanced  by  any 
court  in  any  civilised  country.  The  costs  are  considered  to  be  remote 
and  not  ascertainable  in  such  cases,  and,  on  principle,  therefore,  courts  ' 
have  invariably  discouraged  all  claims  to  get  the  expenses  incurred  on 
account  of  prosecutions.  Under  ,  these  circumstances,  it  is  certainly 
surprising  to  see  that  such  a  provision  was  .introduced  in  the  Municipal 
Regulation  and  also  in  this  piece  of  legislation  now  before  the  House. 

I  also  submit  that  there  is  no  reason  why  costs  of  prosecution 
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alone  should  be  provided  for  and  not  the  costs  incurred  by  the  successful 
; accused. 

DEPUTY  PRESIDENT:  I  think  you  had  better  reserve  your  re¬ 
marks  relating  to  that  until  Mr.  Velu  Pillai  brings  forward  his  amend¬ 
ment.  « 

Mb.  N.  RAMAKRISHNA  PILLAR:  Mr.  Velu  Pillai  does  not 
bring  for  ward  an  amendment ;  he  has  offered  only  a  suggestion. 

My  view,  therefore,  is  that  it  is  dangerous  and  bad  on  principle  to 
introduce  any  provision  for  the  payment  of  the  expenses  of  a  prose¬ 
cution  under  the  Regulation.  I  object- to  the  original  amendment  pro¬ 
posed  and  I  support  my  learned  friend,  Mr.  P.  K.  Narayana  Pillai. 

Mr.  T.  K.  VELU  PILLAI :•  Sir,  my  amendment  to  the  Section 
is  as  follows : 

"SA.  If  any  person  shall,  with  any  carriage  or  animal,  ,go  oil  or  pass  any  tollgato 
or  station  at  which  tolls  are  authorised  to  ho  collected  with  intrant  to  ovado  the  payment 
of  apy  toll,  such  person  shall  be  liablo  to  a  fine  not  exceeding  fifty  rupees  and  shall  also 
pay  the  amount  of  tho  toll  and  oostB  of  prosecution,  ar,d  if  tie  pi  ■oiecution  fails  iht  press- 
cut  or  shall  pay  iht  costs  of  the  accused.” 

DEPUTY  PRESIDENT  :  Does  anybody  second  it  ? 

The  amendment  fell  through  for  wftnt  of  seconding. 

Mb.  A.HOOG-EWERF :  Sir,  we  are  coming  to  an  age  when  wo.  have 
taxes  to  the  right  of  us,  taxes  to  the  left  of  us,  tolls  at  the  front  of  us  and 
the  Police  at  the  back  of  us.  I, -therefore,  think  that  all  these  Regulations 
and  their  application  must  be  made  as  lenient  as  possible.  Otherwise, 
life  will  not  be  worth  living  in  our  “Land  of  Charity.”  I,  therefore, 
fully ,  support  Mr.  P.  K.  Narayana  Pillai's  amendment  that  this  portion 
as  regards  costs  of  prosecution  should  be  deleted  from  the  Section. 

Mr.  DOMINIC  TOMMAN  :  Sir,  I  fully  support  the  amendment 
of  Mr.  P.  K.  Narayana  Pillai.  If  a  man  who  travels  in  a  motor-car 
for  the  mere  pleasure  of  violating  the  law  is  fined  to  an  extent  of  Rs.  SO, 
that  is  not  a  big  sum  for  a  rich  man.  As  Mr.  P.  E.  Narayana  Pillai  ob¬ 
served,  there  is  no  prohibition  or  limit  to  the  extent  of  costs  of  prosecu¬ 
tion.  So  it  is  quite  unjustifiable  to  saddle  an  accused  person,  even  if  he 
is  convicted  by  the  court,  with  costs  of  prosecution. 

Mb.  K.  PARAMESVARAN  PILLAI :  I  have  great  pleasure- 
in  supporting  the  amendment  proposed  by  Mr.  P.  K.  Narayana  Pillai. 
The  only  argument  advanced  on  the  other  side  is  that  it  is  in  the  Mu¬ 
nicipal  Regulation,  and  that,  for  the  sake  of  consistency,  it  should  he  also 
introduced:  into  this.  That  a  wrong  exists  in  one  piece  of  legislation  is  no 
argument  for  perpetuating  it  in  another.  Probably  at  the  time  when 
the  Municipal  Regulation  was  discussed,  this  matter  was-  not  noticed 
either  by  the  members  of  the  Select  Committee  or  by  the  Legislative 
Council.  Now  that  it  has  been  discovered,  I  should  have  thought  that 
the  learned:  Law  Member  would  have  asked  for  the  amendment  of  the 
Municipal  Regulation  rather  than  insist  upon  the  perpetuation  of  it 
in.  this:  Regulation, 

The  Tolls  Recovery  Regulation  is,  after  all,  a  fiscal  enact¬ 
ment  and  the  evasion  of  it  involves  no  moral  turpitude,  There  was 
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a  time  when  defaulters  of  Government  revenue  used  to  be  punished 
with  huge  boulders  placed  on  their  backs  and  the  unfortunate 
.victims  had  to  bear  the  load  and  stand  exposed  to  the  hot  sun  until  it 
pleased  their  persecutors  to  relieve  them.  Those  days  are  long  past  and  I 
hope  that  even  the  Law  Member  would  not  like  to  have  such  a  barbarous 
system  resuscitated.  It  is  not  proper  to  punish  a  man  with  the  costs  of 
a  prosecution  when  he  is  successfully  prosecuted  for  evading  the  law. 
It  is  enough  that  he  is  punished  in  the  ordinary  way  when  prosecut  ed. 

After  all,  the  costs  actually  incurred  by  the  prosecutor  may  amount 
to  little,  but,  when  formally  taxed,  it  may  amount  to  a  very  big  sum.  No 
other  Regulation  provides  for  such  a  double  punishment  of  the  offender 
even  where  the  offence  is  very  heinous  and  involves  grave  moral  tur¬ 
pitude.  I  also  submit  that  the  Magistrate  has  got  the  power  of  award¬ 
ing  a  portion  of  the  fine  imposed  as  compensation  to  the  prosecutor 
and  that  is  quite  sufficient  to  meet  the  ends  of  justice.  I  think  that 
under  these  circumstances  the  amendment  will  commend  itself  to  the 
Council. 

MB.  V.  SUBBA  AIYAR:  Without  any  further  discussion  on 
the  matter  I  may  say  that  I  distinctly  said  that  it  was  not  in  the  in¬ 
terest  of  this  Government  that  this  provision  was  put  in.  It  is  the  licensee 
that  has  to  prosecute  and  it  was  to  defray  his  cost  that  the  provision  was 
inserted.  But  inasmuch  as  objection  is  taken  by  the  members  on  the 
other  side,.  I  have  not  theslightest  objection  to  accept  the  amendment  and 
to  throw  the  licensee  overboard. 

■  DEPUTY  PRESIDENT :  So  the  question  before  the  House  is 
that  the  words  “  and  costs  of  prosecution  ”  be  omitted. 

The  motion  was  carried. 

DEPUTY  PEiESIDENT:  Mr.  P.  K.  Narayana  Pillai,  you  may 
now  move  the  second  part  of  your  amendment. 

Me.  P.  K.  NARAYANA  PILLAI:  Sir,  the  second  head  of  my 
amendment  is  what  I  intend  as  a  safeguard  by  the  addition  of  a  proviso 

DEPUTY  PRESIDENT;  .  You  may  proceed  with  the  proviso.  It 
runs  as  follows; 

.  ■  “Provided  the  establishment  of  such  tollgate  or  station  has  beon  previously  notified 
in  our  Government  Gazette." 

• Mb.  P.  K.  NARAYANA  PILLAI;  That  is  the  second  head  of 
my  amendment.  Now  the  establishment  of  a  tollgate .  under  the  Tolls 
Recovery  Regulation  need  not  be  published  in  the  Government  Gazette 
as  the  law,  stands  ,  at  present;  that  is  what  the  Regulation  indicates. 
With  respect  to  this  particular  point,  the  case  law  upon  the  subject  is  very 
scanty.  All  the.  same,  there  is  a  very  old  case  reported  in  22,  Weekly 
Reporter,  Criminal  Section,  76,  decided  by  Markby  and  Mitter, 
The  case  arose  under  the  Tolls  Act  in  British  India  in  connection 
with  a  question  different  from  the  matter  we  are  considering.  There  the 
question  of  the  establishment  of  a  tollgate  at  a  particular  point  on  the 
ipad  had  to  be  determined..  Whether  the  tollgate  existed  at  the  particular 
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point  of  the  road  in  question  was  one  of  the  issues  in  the  case.  AH  that  the 
party  seeking  to  make  out  the  existence  of  the  tailgate  against  his  adver¬ 
sary  in  that  case  could  produce  by  way  of  proof  •  consisted  of  two  letters 
written  by  an  Under  Secretary  to  Government.  Mr.  Justice  Markby  ob¬ 
served  in  effect  that  it  was  quite  insecure  that  the  public  who  were  bound 
to  regulate  their  conduct  with  respect  to  the  payment  of  tolls  should  be  re¬ 
ferred  to  two  cryptic  letters  from  the  Under  Secretary’s  office  as  proof 
on  the  question  of  the  establishment  of  a  tollgate,  and  that  they  stood 
the  chance  of  being  subjected  to  hardship,  in  the  absence  of  information 
with  respect  to  the  existence  of  such  letters.  Here  is  a  situation  which 
calls  for  some  attention  and  consideration.  As  I  pointed  out  at  the 
commencement  of  my  argument,  the  proposed  amendment  by  the  Law 
Member  goes  beyond  the  law  in  British  India,  and  brings  into  existence  a 
new  penalty.  It  authorises  a  prosecution  which  is  not  a  light 
matter.  So  I  would  submit  that,  whatever  be  the  existing  •  penalty  that 
may  be  enforced  by  the  seizure  of  the  animals  and  carts  of  the  person 
who  is  not  prepared  to  pay  the  toll  when  it  comes  to  a  question  of  pro¬ 
secution,  the  establishment  of  the  toll  must  be  above  dispute,  and  it  should 
not  rest  on  slippery  grounds.  Hence  I  press  that,  when  it  comes  to 
a  question  of  such  a  serious  thing  as  the  prosecution  of  a  person  for 
the  disobedience  of  the  toll  rules,  the  establishment  of  -the  tollgate  itself 
must  be  notified  to  the  public.  So  I  am  suggesting  that  the  establishment 
of  any  particular  tollgate,  at  which  the  resistance  to  or  evasion  of  law 
leading  to  a  prosecution  takes  place  under  the  Regulation,  must  be.  a 
matter  which  must  have  already  been  published  in  the  Government 
Gazette.  Otherwise,  to  call  upon  a  person  that  he  should  take  note 
.  of  official  correspondence  or  the  contents  of  an  agreement  between  '  a . 
private  lessee  and  the  Government  regarding  a  particular  toll  station 
would  lead  to  serious  hardship  and  insecurity,  so  far  as  the  general ' 
public  are  concerned.  You  are  introducing  a  new  offence.  Why  not 
also  provide  the  necessary  safeguards  for  the  subjects  of  the  State? 
Hence  I  say  that,  before  you  can  prosecute  a  person,  the  existence  of  the 
tollgate  must  be  a  fact  which  ‘  the  whole  public  should  be  aware  of. 
The  public  should  know  that  such  and  such  a  tollgate  has  been  esta¬ 
blished  at  . such,  and  such  a  point  on  the  road.  That  is  the  second  part  of 
the' amendment  which  I  introduce  as  a  proviso  to  safeguard  the  interests 
of  the  public.  ■  ■  ■  : 

Me.  S.  KRISHNA  AIYAR;  I  second  this  amendment1. 

Mb.  V,'  SUBBA  AIYAR  Sir,  my  friend, .  Mr.  P.  K. .  Narayana 
Pillai,  need  not  be  under  the  apprehension  that  one  fine  morning  a  toll- 
gate  will  appear  in  a  particular  place  and  people  will  be  prosecuted.  It 
is  a  matter  known  to  everybody  that  no  toll  is  ever  levied  before' the 
establishment  of  a  toll  gate  at  a  particular  place  is  published  in  the 
Gazette.  The  object  of  the  law  is  not  that  the  tollgate  sholild  be 
brought  into  existence  secretly.  Section  7  of  the  Regulation  distinctly 
shows  that  a  table  of  the  toll  rates  should  be  hung  up  at  the  tollgate. 
To  my  mind,  it  appears  that  there  is  no  difference  of  'opinion  as  far  as  that  - 
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is  concerned. .  The  provision  in  the  Regulation  is  ample.  But,  if  my 
friend  is  not  satisfied,  by  all  means  let  him  have  it  formally  proved 
by  the  prosecution. 

DEPUTY  PRESIDENT  :  I  take  it  that  the  House  agrees  to  this 
amendment,  me.,  that  the  following  proviso  be  added: 

“  Provided  tlio  establishment  of  such  tollgalo  or  station  lias  been  previously  notified 
in  Our  Government  Gazette". 

The  motion  was  agreed  to. 

DEPUTY  PRESIDENT :  MB.  P.  K.  Narayana  Pillai,  do  you 
now  press  the  recasting  of  the  Section? 

'  Mb.  P.  K.  NARAYANA  PILLAI  :  Certainly. 

DEPUTY  PRESIDENT  :  Then  you  may  move  that. 

'  /  Mb.  P.  K.  NARAYANA  PILLAI :  The  third  head  of  my  objection 

necessitates  a  recasting  of  the  residue  of  the  new  Section  after  the  parts 
that  have  already .  been  allowed  to  be  omitted  are  dropped.  The 
Section  as  .now  amended  by  the  Select  Committee  reads  as  follows: 

.  ..  "5:  A.  If  any  person  shall,  with  any  carriage  or  animal,  go  off  or  pass  any  tollgate 
or  station  at  whioh  tolls  are  authorised  to  bo  collopted  with  intent  to  ovade  the  payment  of 
any.  toll,  auoh  person  shall  bo  liable  to  a  fine  tint  exceeding  fifty  rupees  and  shall  also 
pay  the  amount  of  thetolL" 

•  I  do  not  quite  understand  the  meaning  of  a  person  "going  oft"  a  toll 
gate;  It  may  mean  anything.  That  is  the  first  difficulty  there.  Then 
if  that,  expression  is.  intended  to  cover  the  case  of  a  deviation  from  the 
tollgate.  with  the  object,  of  evading  the  payment  of  toll  at  that  parti¬ 
cular  station,  I  say  the  law,  as  intended  to  be  laid  down,  calls  for  opposi¬ 
tion,.  Eor,  in  the  case  referred  to,  i.e-,  22,  Weekly  Reporter,  Mr.  Justice 
Markby  again: observes  that  a  toll  has  to  be  paid  only  at  the  tollbar  or  toll- 
gate,  established  under  the  orders  of  Government.  If  the  tollgate  or  toll- 
bar  is  so  situated .  as'  to,  enable  any  person  to  evade  the  payment  of  toll,  the 
tollgate  keeper  has  to  thank,  himself  for  selecting  such  a  point  for 
making  the  demand.  Any  person  is  at  liberty  to  rise  any  particular 
way.  The  language  appears  to  me  to  be  somewhat  infelicitous,  If  by 
“going  off  a  toll  gate"  it  is.  intended  to  prevent  a  deviation  from  the 

rkrtioular  point  of  the  .road  at  which,  the  tollgate  is-  established,  then 
say  no  person  is  liable  to  punishment  at  all.  Why  not  a  person 
take  any.  way  he  likes  ?  Why  not  he  be  allowed  to  take  any  way 
open  to  him,  on  any  route  ?  ;  , 

DEPUTY  PRESIDENT  :  That  is.  not  what  is  intended.  That 
cannot  be  the  intention,  I  think. 

Mb.  P.  K.  NARAYANA  PILLAI :  If  it  is  not  deviation  that 
is  intended,  I  do  not  understand  what  is  the  intention.  My  contention 
is  that-  the  toll  is  payable  only  at  a  particular  point  on  the  road.  The 
toll, is  paid.  on.  account  of  the  fact  that  people  generally  make  use  of  a 
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public  road  maintained  by  Government ;  that  is  the  reason  for  the 
collection  of  a  toll.  But  if  the  toll  is  made  leviable  at  any  point  on  the 
road  irrespective  of  the  tollgate,  the  law  creates  a  piece  of  ductile  and 
elastic  nuisance,  liable  to  get  elongated  in  the  hands  of  toll-collectors. 
For  he  may  stop  any  carriage  at  any  point  of  the  road.  So  my  con¬ 
tention  is  that  the  law  should  be  specific  on  that  Subject  ;  only  at  the 
particular  point  of  the  road  where  the  tollgate  is  established  can  any 
demand  be  made  upon  any  passenger  for  the  toll  which  is  due  from 
him. 

DEPUTY  PRESIDENT:  If  one  drives  off  the  gate  without 
giving  him  the  toll,  do  you  say  that  he  ought  not  to  be  prosecuted  ? 

Mr.  P.  K.  NARAYANA  PILLAl :  That  idea  may  be  expressed 
in  more  felicitous  language  than  the  language  contained  in  the  Select 
Committee’s  Report.  Hence  I  recast  the  whole  and  make  the  law 
clear  by  the  last  head  of  amendment,  to  the  following  effect  : 

“5A.  Whoever,  being  bound  to  pay  any  toll  in  rospoot  of  any  animal  or  carriage 
being  taken  or  conducted  by  him,  refuses  to  pay  the  toll  demanded  of  him  and  wilfully 
passes  or  proceeds  boj’oiid  the  tollgate  .or  station  at  which  such  demand  jis  made, 
shall  be  liable  on  conviction  before  a  Magistrate  to  a  fine  not  exceeding  rupees  fifty 
and  shall  alao  pay  the  amount  of  the  toll.” 

That,  I  think,  will  make  specific  the  meaning  of  the  Section  instead 
of  “  going  off”  the  tollgate,  which  might  imply  a  deviation  and  expose 
one  to  prosecution  under  the  Regulation.  It  is  for  that  object  that  I 
recast  the  whole  and  render  the  language  more  lucid. 

DEPUTY  PRESIDENT  :  Your  amendment  assumes  that  the 
toll-contractor  should  demand  the  toll;  for,  you  say  “refuses  to  pay  the 
toll  demanded  of  him  and  wilfully  passes  or  proceeds.” 

MR.  P.  K.  NARAYANA  PILLAl :  Certainly,  he  must  demand 
the  toll.  If  he  does  not  make  the  demand,  betakes  the.  consequence. 
It  is  only  the  wilful  “passage”  without  paying  the  toll-collector  that  I 
would  penalise.  Suppose  the  toll-collector  is  asleep  at  night  and  a 
man  with  a  carrige  has  to  proceed.  What  is  the  passenger  to  do  ?  Or, 
say  the  toll-contractor  is  absent  at  the  station  and  a  person  has  to  .  pass 
along.  In  such  cases  it  is  certainly  a  hardship  to  punish  the  passenger. 
There  must  be  a  demand  made  by  the  toll-gatherer  on  a  passenger. 
If  the  toll  is  demanded  and  the  person  wilfully  refuses  the  payment, 
then,  of  course,  the  statute  may  be  invoked  against  him.  Not  otherwise. 
That  is  the  effect  of  this  recasting  that  I  have  placed  before  the 
House. 

DEPUTY  PRESIDENT:  Do  you  attach  any  special  significance 
to  the  word  "wilful”? 

Mr.  P.  K.  NARAYANA  PILLAl  :  Any  appropriate  word  may 

Mr.  JOSEPH  PANJIKARAN:  Sir,  I  wish  to  have  an  explanation 
from  Mr.  P.  K.  Narayana  Pillai  regarding  the  word  “demand.'’  If  a 
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motor-car  passes,  the  toll-keeper  has  scarcely  any  time  to  make  a 
demand.  The  car  might  fly  off  at  such  a  rapid  speed.  There  must  be 
-  some  time  for  the  toll-keeper  to  “demand  the  toll,”  as  laid  down  here. 

Mr.  P.  K.  NARAYANA  PILLAI:  They  have  got  a  barrier 
/across  the  road,  to  prevent  such  escape. 

Mr.  JOSEPH  PANJIKARAN ;  Does  that  mean  that  barriers 
should  always  be  put  up  ? 

Mr.  P.  K.  NARAYANA  PILLAI:  I  have  no  objection  to  bring 
in  such  furious  drivers  under  the  proposed  Section. 

DEPUTY  PRESIDENT :  Who  supports  Mr.  P.  Jy.  Narayana 
Pillai? 

Mr.  J.  JOHN  NIDIRY :  I  support  him.  The  language,  as  it  is 
.amended  by  the  Select  Committee,  is  not  very  clear. 

Mr.  V.  SUBBA  AIYAR :  Sir,  I  am  sorry  I  cannot  accede  to  Mr. 
P.  K.  Narayana  Pillai’s  amendment  in  this  particular  matter,  because 
the  language  is  as  clear  as  it  can  be.  I  do  not  think  any  court  would 
be  so  unreasonable  as  to  say  that,  if  you  want  to  go  to  the  beach,  and  a 
tollgate  is.  near  Kalpalakkadavu,  you  cannot  go  by  Chakkai. 

At  a  tollgate,  two  posts  are  erected,  and  a  bar,  which  is  generally 
a  bamboo  30  to  40. feet  long,  is  placed  across  the  road.  A  man  instead 
of  coming  along  the  road  drives  his  cart  5  or  10  feet  off  from  the  edge  of 
the  road  with  a  view  to  evade  payment.  The  question  is  whether  such 
a  man  should  be  punished  or  not.  It  is  perfectly  clear  that  that 
man  deserves  punishment.  In  other  words,  there  must  not  be  a  wil¬ 
ful  evasion  of  the  payment  of  toll.  A  man  may  drive  by  any  other 
road;  nobody  has  any.  objection  to  it.  But,  if  he  goes  up  near  the 
tollbar  and  diverts  the  cart  by  5  or  6  feet,  that  is  certainly  an  of¬ 
fence.  Then  again,  to  insist  on  a  refusal  to  pay  after  a  demand  is 
made  is  not  desirable  under  the  existing  state  of  affairs.  My  friend, 
Mr.  P.  K.  Narayana  Pillai,  then  said  that  there  is  a  bar  across  the  road 
and  only ’when  it  is  removed  can  the  car  pass  along.  But  as  I  have 
said  in  the  Statement  of  Objects  and  Reasons,  the  chief  object  of  the 
present  amendment  was  that  some  of  the  buses  drove  past  the  tollgate 
without  paying  the  toll,  and  the  bar  cannot  be  of  any  help  as,  when  the  bar 
is  removed  to  permit  a  vehicle  to  pass,  a  motor  vehicle  can  pass  along  it; 
Therefore,  demanding  in  the  first  instance  and  refusing  in  the  second 
instance — both  cannot  go  together  and  it  may  not  be  possible  to  secure 
both  these  in  the  present  state  of  motor  traffic.  Therefore,  it  is  ab¬ 
solutely  necessary  that  wilful  evasion  should  in  all  cases  be  made 
punishable. 

Secondly,  as  I  said  at  the  outset,  the  penal  portion  should 
have  the  same  wording  in  both  the  Regulations.  Otherwise  it  is  liable  to 
be  construed' one  way  in  this  Regulation  and  differently  in  the  Munici¬ 
pal' Regulation.  -For  these  reasons,  I  have  to  oppose  this  amendment. 
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Mb.  L.  C.  HODGSON  :  Sir,  may  I  rise  to  a  point  of  language ? 

Mb.  V.  SUBBA  AIYAR :  In'  many  cases,  it  might  be  that  the 
language  could  be  made  better.  But  in  all  legislative  enactments  as 
far  as  possible  we  should  keep  to  the  same  wording  so  that  an  alter¬ 
ation  in  the  wording  might  not  be  interpreted  differently  and  different 
results  might  not  follow.  The  only  reason  that  guided  the  drafting  of 
the  present  amendment  was  consistency.  Motives  which  were  never 
dreamt  of  by  the  legislature  would  be  imported  into  it,  if  the  language 
was  changed. 

Mb.  A.  HOOGEWERF:  May  I  request  Mr.  Subba  Aiyar  to 
make  the  meaning  of  “gooff”  clearer  by  altering  the  wording? 
Every  legislative  enactment  should  be  clearly  worded.  The  Legislative 
Council  must  make  the  words  clear  and  not  leave  it  to  the  tender  mer¬ 
cies  of  the  court  to  interpret  the  law  as  it  likes.  I  think  that  Mr.  P.  K. 
Narayana  Pillai’s  amendment  is  correct,  . 

Me.  L.  C.  HODGSON  :  Sir,  may  I  request  Mr.  Subba  Aiyar  to 
substitute  “  proceed  beyond  ”  instead  of  “  go  off.”  And,  again,  I  would 
like  to  substitute  “the  collection  of  tolls  is  authorised,”  for  “ tolls  are 
authorised  to  be  collected.”  Tolls  are  not  human  beings-  Here  it  is 
a  personification  of  tolls — authorising  them  to  collect  tolls.  It  reminds 
me  of  the  letter  I  received  from  an  Inspector  of  Schools.  Ho  wrote 
that  a  ceiling  might  be  asked  to  be  provided.  So  tolls  may  be  authorised 
to  be  collected.  (Laughter.)  I  would  suggest  the  wording  “  the  collection 
of  tolls  is  authorised." 

Mb.  K.  P.  RAMAN  PILLAl : .  The  discussion  oil  this  motion  has 
taken  a  very  long  time.  It  might  be  better  and  more  conveniently  dis¬ 
cussed  by  the  Select  Committee.  I,  therefore,  move  that  this  Bill  be  re¬ 
committed  to  the  Select  Committee  with  instructions  to  -submit  a  fresh 
report  in  the  light  of  the  amendments  of  Mr.  P.  K.  Narayana  Pillai. 

Mb.  P.  E.  NARAYANA  PILLAI  :■  I  agree  that,  the  Bill  in  the 
light  of  the  amendments  already  accepted  be  recommitted  to  the  Select 
Committee. 

Mb.  V.  SUBBA  AIYAR  :  I  do  not  accept  that,  for  these  reasons. 
In  the  first  place,  we  have  accepted  two  amendments,  and  there  is 
only  one  other  amendment.  I  do  not  think  that  there  is  any  necessity 
to  refer  it  to  the  Select  Committee  at  all,  if  we  dispose  of  this  amend¬ 
ment.  Again,  I  believe,  there  has  been  sufficient  discussion  on  the 
matter.  I,  therefore,  do  not  think  that  it  should  be  recommitted  to  the 
Select  Committee  at  this  stage. 

;  DEPUTY' PRESIDENT:  Gentlemen,  the  question  is  that  the 
Bill  be  sent  back  to  the  Select  Committee.  I  will  put  it  to  the  vote. 

the  motion  was  lost,  12  voting  for  and  14  against. 

DEPUTY  PRESIDENT  :  Gentlemen,  you  may  now  proceed  with 
the  discussion  of  Mr.  P.  K.  Narayana  Pillai’s  amendir  eat, 
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Mr.  P.  K.  NARAYANA  PILLAI:  Sir,  I  would  suggest  the 
acceptance  of  Mr.  Hodgson’s  modification  in  the  wording,  vis.,  “  'pass  or 
proceed  beyond;”  for  “|go  off  or  pass". 

DEPUTY  PRESIDENT :  Is  there  any  difference  between  the 
two  ? 

Mr.  L.  C.  HODGSON  :  “  Go  off  ”  is  slang,  and  not  worth  being 
put  in  here. 

DEPUTY  PRESIDENT  :  Do  you  accept  that,  Mr.  Subba  Aiyar  ? 

Mr.  V.  SUBBA  AIYAR :  I  have  no  objection. 

Ms.  P.  K.  NARAYANA  PILLAI :  As  recast  by  me  X 

DEPUTY  PRESIDENT  :  As  submitted  by  the.  Select  Committee 
with  the  two  alterations  in  the  wording. 

Mr.  N.  RAMAKRISHNA  PILLAI:  Sir,  I  wish  to  make  one 
observation.  The  clause,  as  it  stands,  appeal's  to  me  rather  elastic.  I 
will  give  an  illustration.  A  passenger  goes  off  a  toll  gate.  He  says  that 
he  is  not  prepared  to  pay  the  toll  and  goes  back  and  proceeds  another 
way.  Under  this  Regulation  he  evades  payment. 

DEPUTY  PRESIDENT :  He  does  not  come  under  the  purview  of 
the  criminal  law. 

Mr,  V.  SUBBA  AIYAR :  "Goes  beyond"  means  “goes  beyond  the 
tollgate”. 

Mr.  L.  C.  HODGSON :  If  he  proceeds  through  another  way,  he 
will  come  across  another  tollgate. 

'  Mr.  JOSEPH  PANJIKAKAN:  Sir,  I  hog  to  make  one  observa- 
.  tion  regarding  this  amendment.  Suppose  a  person  passes  a  tollgate  and 
the  toll-keeper  also  pursues  him  and  goes  boyonrt  a  furlong.  Even 
then  if  he  does  not  pay  the  toll,  under  the  Section  as  it  stands,  will  he 
not  be  liable  to  prosecution  ?  For  ho  “goes  off  with  intent  to  evade  pay¬ 
ment.”  I  think,  therefore,  that  the  words  “and  thus  evades  payment,” 
should  also  find  a  place  in  the  amendment,  because  he  commits  the 


,  flE’  Y-.SUEBA.  AIYAR :  After  going  off,  what  guarantee  is  there 
that  he  would  pay  ? 

.  DEPUTY  PRESIDENT :  Mr.  Panpkaran,  you  may  either  speak 
in  support  of  Mr.  P.  K.  Narayana  Pillai’s  amending  motion-or  sn^cs/any 
further  amendment  to  the  Section-  as  drafted  by  the  Select  Committee. 

There  is  no  use  of  talking  in  a  general  way. 

Me.  JOSEPH  PANJIKAKAN  :  I  stand  by  the  Section  as  it  is. 

m  SSS?! .  Now’ Ml"  Subba  Ai^ d0 

amenSelt.811^  AIYAE  :  ^  Sir’  1  Mr.  Hodgson’s 


Mb.  L/  C.  HODGSON :  It  is  purely  a  verbal  alteration. 
Mr.  P.  K.  NARAYANA  PILLAI:  I  also  accept  it. 


TOLLS  RECOVERY  REGULATION  AMENDMENT  BILL. 


67 


Mr.  V.  SUBBA  AIYAB  :  The  amendment  is  as  follows  :  Sub¬ 
stitute  “proceed  beyond  ”  for  “  go  off,”  and,  “  collection  of  tolls  is 
'  authorised  ”  for  “  tolls  are  authorised  to  be  collected 


DEPUTY  PRESIDENT  :  The  amended  section  will  now  run  as 
follows : 


Mr.  L.  C.  HODGSON  :  Sir,  may  I  point  out  that  Mr.  K.  P. 
Bainan  Pillai  is  not  in  his  place?  (Laughter.) 

DEPUTY  PBESIDENT :  If  both  of  yon  agree  to  the  motion,  it 
may  be  placed  before  the  House.  But  I  think  the  words  "  with  intent  to 
evade  the  payment  of  any  toll,”  3nay  also  go. 

Mr.  P.  Iv.  N  Alt  AY  AN  A  PILLAI :  The  toll-gatherer  at  least 
must  be  present  on  the  occasion. 

Mr,  V.  SUBBA  AIYAB :  Otherwise  it  will  not  be  “  intent  to 

Mr.  P.  K.  NAltA YANA  PILLAI :  I  would  withdraw  my  recast¬ 
ing  portion  if  that  is  moved  by  somebody. 

Mr.  V.  SUBBA  AIYAB :  Mr.  Hodgson  has  put  in  that  amend- 

DEPUTY  PBESIDENT :  Yes.. 

Mr.  DOMINIC  TOMMAN  :  .  Sir,  in  connection  with  this  I  wish 
to  make  an  observation.  Suppose  there  is  a  short-cut.  A  man  leading 
an  animal  passes  through  the  short-cut  and  he  proceeds  beyond  the  toll- 
gate,  but  not  through  the  tollgate.  Is  he  punishable  ? 

DEPUTY  PBESIDENT  :  It  will  not- be  a  case  of  passing  through 
the  tollgate  “  with  intent  to  evade  payment.”  I  think  it  would  be  be¬ 
yond  the  purview  of  the  Council.  At  present  we.  are  concerned  with 
the  language  of  the  Section  as  finally  amended.  It  would  read  as 
follows: . 

“  SA.  If  any  person  shall,  with  any  carriage  or  animal,  proceed  beyond  or  pass 
any  toll-gate  or  stationat  which  collection  ofiollt  it  authorised,  with  intent  to  evade  the 
payment  of  any  toll,  such  person  shall  bo  liable  to  a  fine  not  exceeding  fifty  rupees  and 
shall  also  pay  the  amount  of  the  toll". 

The  question  is  whether  the  House  agrees  to  that  clause  being 
adopted. 

It  was  unanimously  accepted. 

DEPUTY  PBESIDENT  :  And  then,  as  amended,  the.  whole 
Section  will  run  thus :  . 

"SA.  If  any  person  shall,  with  any  carriage  or  animal,  proceed  beyond  or  pass 
any  toll  gate  or  station  at  which  collection  of  tolls  is  authorised,  with  intent  to  evade  the 
payment  of  any  toll,  such  person  shall  bo  liablo  to  a  fine  not  exceeding  fifty  rupees  and 
shall  also  pay  the  amount  of  the  toll: 

Provided  the  establishment  of  suoli  tollgate  or  station  has  been  previously  notified 
in  Our  Government  Gazette.” 

I  take  it  that  the  House  agrees  to  that. 

The  amendment  was  carried. 
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THE  DESTRUCTION  OF  RECORDS  REGULATION 
AMENDMENT  BILL. 

Mb.  V.  SUBBA  AIYAR.  Sir,  I  teg  to  present  the  Report  of  the 
Select  Committee  on  the  Destruction  of  Records  Regulation  Amendment 
Bill.  The  Select  Committee  has  not  made  any  modification.  I  beg  to 
moye  that  the  Bill  be  taken  up  for  consideration. 

Mb,  K.  GEORGE  •  I  second  it. 

DEPUTY  PRESIDENT:  Is  there  any  amendment  ‘l 

Mb.  S.  PARAMESVARA  AIYAR  :  No,  Sir. 

The  Bill  was  passed  without  any  amendment, 

THE  CIVIL  PROCEDURE  CODE  AMENDMENT  BILL, 

DEPUTY  PRESIDENT  :  The  next  item  on  the  agenda  is  the  in- 
troduction  of  the  Civil  Procedure  Code  Amendment  Bill.  Mr.  Subba 
Aiyar,  will  you  please  move  it  ? 

Mb.  V,  SUBBA  AIYAR:  Sir,  I  have  no  objection  to'go  on  with 
the  Civil  Procedure  Code  Amendment  Bill ;  but  I  thought  that,  after  the 
business  of  the  day  was  over,  there  was  some  other  work.  Of  course,  if 
it  is  the  desire  of  the  House,  I  have  no  objection  to  move  it. 

:  DEPUTY  PRESIDENT:  Have  youinot  got  legislative  work  to¬ 
morrow,  Mr.  Paramesvara  Aiyar  ? 

Me.  S.  PARAMESVARA  AIYAR  :  Yes,  Sir. 

Me.  P.  II.  NARAYANA  PILL  AI :  Sir,  we  have  to  elect  members 
for  the  formation  of  committees. 

DEPUTY  PRESIDENT  :  Then  we  shall  stop  here.  Gentlemen, 
the  Council  is  adjourned  to  meet  again  at  11-30  a.  m.,  to-morrow. 

Non-official  members  will  kindly  remain  for  a  few  minutes  to  elect 
members  for  a" committee  to  consider  the  draft  revised  rules  for  the  con¬ 
stitution  and  conduct  of  the  Sri  Mnlam  Popular  Assembly,  for  another 
committee  to  consider  the  working  of  the  Government  Press,  and  for  two 
other  committees  to  consider  the  questions  of  educational  scholarships 
and  college  accommodation  respectively. 

The  Council  adjourned  at  4-19  p.  m. 

■  ;  S.  PARAMESVARA  AIYAR. 

Secretary  to  the  Legislative  Council , 


TRA'VANCORE  LEGISLATIVE  COUNCIL. 

Ttasdaj,  21st  November  1922. 


( OFFICI  AL  BEPOBT. ) 

The  Council  met 'at  the  Victoria  Jubilee  Town  Hall  at  Eloven  Thirty 
of  the  Clock  with  M.  R.  By.  Rao  Bahaddb  K.  A.  Krishna  Aiyangar 
Avergal,  B.  A.,  B.  h.,  Deputy  President,  in  the  Chair, 


QUESTIONS  AND  ANSWERS. 

[ Order  made  by  the  President  raider  Staruliny  Order  No.  12 — 

(1)  Printed  copies  of  the  questions  and  answers  to  be  put  and  given  at  a  meeting  of 
the  Council  shall  be  placed  on  tho  Council  table  15  minutes  before  the  President  takes  hi« 

(2)  The  questions  shall  be  put  and  answered  in  the  following  manner:— 

The  Secretary  shall  cull  llio  name  of  each  interpellator  in  serial  order,  specify  tho 
aerial  number  of  his  questions  .and  inako  a  sufficient  pause  to  allow  him  a  .reasonable 
opportunity  of  rising  in  his  place,if  he  is  desirous. of  asking  a  supplementary  quesiion, 
Supplementary  questions  muBt  ho  put  immediately  after  tho  principal  questions  to  which 
they  relate,] 


The  Agricultural  Department. 

25.  Mb.  V.  KUNJUKRISHNA  PILLAI:  (a.)  Will  the 
Government  bo  pleased  to  furnish  the  following  particulars  regarding 
the  working  of  the  Agricultural  Department: — 

(j)  the  year  in  which  the  department  was  started ; 

(ii)  the  amount  spent  upon  the  department  up  to  date; 

(iii)  the  income  derived  from  the  department  up  to  date;  and 

(iv)  the  experts  and  specialists  in  the  department,  with 
their  names,  qualifications  and  nature  of  expert  knowledge,  and  inform¬ 
ation  as  to  whether  they  are  skilled  in  any  and  what  kinds  of  new 
cultivation  which  the  people  of  this  country  have  not  yet  taken  up  ? 

(b)  (i)  Will  the  Government,  he  pleased  to  state  whether  the 
Director  of  Agriculture  has  recommended  to  the  Government  the  estab¬ 
lishment  of  any  and-  what  new  cultivation  or  demonstration  farm  ? 

(ii)  Are  the  Government  aware  that  wheat  and  chilli 
cultivation  is  carried  on  by  private  bodies  in  North  Tray ancore? 

.  (iii)  Has  the  department  taken  up  the  cultivation  or  demon¬ 
stration  of  either  of  these  ? 

(iv)  Do  the  Government  know  that  chilli  cultivation  is  a 
profitable  concern  ? 
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(v)  Are  there  any  experts  in  the  department  skilled  in 
cultivating  potatoes,  chilli,  wheat,  onions,  peas,  etc.  V 

Mr.  S.  PARAMESVARA  AIYAR:  («■)  (i)  The  Agricultural  De¬ 
partment,  in  its  present  form,  was  organised  towards  the  end  of 
'  1083  ML  E. 

(ii)  The  expenditure  incurred  by  the  department  from  1084 
till  the  end  of  1097  is  given  below: — 

Service  heads...  Jls.  .111,11, 394. 

Debt  heads...  Its.  2,114,184. 

The  expenditure  under  service  heads  includes  both  recurring  and 
capital  expenditure. 

(iii)  The  receipts  of  the  department  from  1084  up  to  the  end 
of  1097  are  shown  below :  - 

Service  heads. . .  Its.  1,01,414. 

Debt  heads...  Its.  1,92,992. 

(iv)  A  list  *  of  experts  and  specialists  with  their  qualifications  is 
appended,  The  policy  of  the  department  is  to  first  improve  existing 
crops  for  which  the  country  is  naturally  fit. 

,(&)  .  (i)  The  new  farms  opened  are  mentioned  below: — 

1.  Demonstration  farm  at  Eraniel  to  demonstrate  the  cultiva¬ 
tion  of  sugar-cane,  cotton  and  early  varieties  of  paddy. 

2.  Experimental  farm  at  Kottarakara  to  experiment  on  the 
cultivation  of  root  crops  and  fruit  trees. 

3.  Demonstration  farm  at  Shencottah  to  demonstrate  the  cultiva¬ 
tion  of  cholam,  cotton;  sugar-cane,  ground-nut,  etc. 

4.  Pepper  farm  at  Konni. 

5  &  6.  Gocoanut  farms  at  Alleppey  and  Oachira. 

7.  Demonstration  farm  at  Alwaye  attached  to  the  local  Agricultural 
School.  ... 

8,  Cattle-breeding  farms  at  Trivandrum  and  Easantimangalam. 

.  The  following  ■  farms  are  proposed  to  he  opened  in  the 

near  future :  ~ 

1.  Fruit  farms  at  Cape  Comorin  and  Marayur. 

•  2.  A  coeoanut  .farm- at  Vaikam, 

3.  A  ginger  farm  at  Ettun'anur. 

The  cultivation  of  exotic  crops  such  as  cotton,  ground-nut,  cholam, 
guinea  grass  and  _spirTe'js  cactus  is  also  being  demonstrated. 

•  ‘.(i1)  The  Government  have  no  information,  except  that  wheat  is 
cultivated  on  a  very  limit ;d  scale  in  the  High  Eange. 

(iii) .  No.  The  Director  considers  that  the  scope  for  these  crops 

is  extremely  meagre.  ;  , 

(iv)  Not  in  Travancore,  so  far  as  Government  are  aware. 

(v)  No.  The  member  is  referred- to  the  answer  to  part  (a)  (iv) 
of  the  question. 
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26  Mb.  V.  KUNJUKBISHNA  PILLAI :  Will  the  Gov¬ 

ernment  be  pleased  to  state  what  action  has  been  taken  on  the  Dewan’s 
reply  to  the  representation  made  by  Mr.  C.  P.  Kochukunju 
Pillai  at  the  last  session  of  the  Assembly  regai  ding  wheat,  and  potato 
cultivation,  viz.,  “  This  is  a  matter  which  the  Director  of  Agriculture 
must  consider  ”? 

Me.  S.'PAEAMBSVABA  AIYAR:  '  The  member  is  referred  to 
the  answer  furnished  to  Parts  (a)  (iv)  and  (6)  (ii)  of  Question  No.  25. 

Improvement  of  Agricultural  Implements. 

27.  Mb.  V.  KUNJUKRISHNA  PILLAI:  (a)  Has  the 

attention  of  the"  Government  been  drawn  to  the  suggestion  made  by 
Mr.  C.  P.  Kochukunju  Pillai  in  his  representation  at  the. last  session  of  the 
Assembly  concerning  cheap  and  improved  agricultural  implements  ? 

(&)'  Has  the  Director  of  Agriculture  taken  any  steps  for  mak¬ 
ing  and  popularising  cheap  implements  of  agriculture  to  suit  all  ryots, 
rich  and  poor '? 

(c)  Will  the  Government  be  pleased  to  ask  the  Director  to 
help  the  poor  ryots  in  this  respect  ? 

Me.  S.  PARAMESVARA  AIYAR  :  (a)  Yes. 

(b)  Yes.  Three  types  of  ploughs  are  now  being  sold  by  the 
department  at  the  prices  shown  below  : . 

(1)  “Clima-s"  plough  ...  Es.  12-chs.  23-c.  8. 

(2)  “Meston”  plough  ...  Es.  11-clis.  14-c.  0. 

(3)  “Pallikal”  plough  ...  Es.  6-chs.  21-c.  0. 

(o)  The  Director  is  doing  the  needful  in  the  matter. 

Me.  V.  KUNJUKEISHNA  PILLAI :  May  I  know  whether  any 
implements  other  than  the  ploughs  referred  to  can  be  introduced  in 
Travancore  for  agricultural,  purposes  ? 

Mb.  S.  PARAMESVARA  AIYAR  :  I  want  notice  of  that(j[uestion.. 

Abolition  of  the  Vaikam  Municipality, 

28.  Tee  Eev.  r  Fk.  KUBIAKOSE  VETTIKKAPALLI :  (a) 
Are  the  Government  aware  that  most  of  the  inhabitants  Within  the 
Vaikam  municipal  area  live  scattered  as  in  rural  tracts  and  that  there  is 
no  necessity  for  a  Municipal  Counci  l  or  municipal  administration  there  ? 

(b)  Will  the  Government  be  pleased  to  state  what  action  they 
have  taken  on  the  representation  of  the  inhabitants  regarding  the 
abolition  of  the  municipality  made  to  the  Dewan  when  he  visited 
Vaikam  recently  ? 

(c)  Will  the  Government  be  pleased  to  give  a  favourable  reply 
to  the  united  prayer  of  the  inhabitants  in  this  respect  ?  - 

.  Mr.  S.  PARAMESVARA  AIYAR  :  (a.)  Government  have  no  in¬ 
formation  as  to  the  proportion  of  .  the  inhabitants  of  the  Vaikam 
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Municipality  living  scattered.  The  necessity  or  otherwise  of  a 
Municipal  Council  does  not  depend  solely  on  the  above  consideration. 

(5)  The  representation  has  been  forwarded  to  the  Dewan  Peish- 
kar,  Kottayam,  for  report. 

(c)  No  answer  either  way  can  be  given  until  the  report  called 
for  from  the  Peishkar  has  been  received  and  considered. 

Principal  and  Additional  Munsiffs- 

29.  The  Rev.  Fr.  KURIAKOSE  VETTIKKAPALLI : 
(a)  Are  the  Government  aware  that,  at  Perumpavur,  the  junior  Munsiff 
has  been  appointed  as  the  Principal  District  Munsiff  and  the  senior  as  the 
Additional  Munsiff  ? 

(6)  Is  it  not  advisable  to  appoint  the  senior  officer  as  the  Principal 
District  Munsiff  ? 

(c)  Is.  there  any  special  reason  for  adopting  a  contrary  course  so 
far  as  the  Munsiffs’  Courts  at  Perumpavur  are  concerned  V 
.  MR.  R.  KRISHNA  PILLAI :  (a)  Yes. 

(6)  &  (c)  The  High  Court  consider  that  such  arrangements  will 
have  to  he  made  in  the  interests  of  work  and  that  no  violation  of 
principle  is  involved  in  them.  In  the  instance  in  question,  the  High 
Court  think  that  the  work  of  both  the  Courts  would  be  dislocated,  if 
the  arrangement  suggested  by  the  member  were,  followed. 

The  Rev.  Pr.  KURIAKOSE  VETTIKKAPALLI:  With  reference 
to  the  answer  to  parts  (6)  and  (<;),  may  I  know  how  the  work  would 
be  dislocated  if  the  senior  Munsiff  was  appointed  as  Principal  Munsiff  and 
the  junior  appointed  as  Additional  Munsiff '/ 

Mr.  B.  KRISHNA  PILLAI:  I  claim  notice  of  that  question. 

Mr.  A-  Gopaia  Menon  and  his  training-  in  England. 

30.  Mb.  G.  PARAMESVARAN  PILLAI:  (a)  Will  the  Govern¬ 
ment  he  pleased  to  state  the  purpose  for  which  Mr.  A.  Gopaia  Mcnon  has 
been  sent  to  England  and  what  expenditure  the  Government  propose  to 
incur  on  account  of  his  training  ? 

(b)  Will  the  Government  bo  pleased  to  state  how  they  are 
going  to  utilise  the  services  of  Mr.  Gopaia  Mcnon  after  his  return 
from  England  ? 

Mr,  K.  GEORGE:  (a)  Mr.  A.  Gopaia  Menon  has  been 
sent  to  England  to  undergo  a  course  of  instruction  for  a  period  of 
three  years  for  the  B.  Com.  Degree  at  the  London  School  of  Econo¬ 
mics  and  Political  Science  with  ‘  Industries '  as  his  special  subject.  He 
has  since  been  asked  to  take  up  the  following  optional  groups  also - 
(0  Banking,  and  Finance. 

(ii)  Trade— Colonial  and  General. 

He  is  allowed  a  scholarship  of  £  350  per  afinum  besides  a  tuition, 
fee  of  21  guineas  per  annum  and  free  second  class  passage  to  an’d  fro, 
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The  travelling  expenses  incurred  on  account  of  his  journey  from  Tri¬ 
vandrum  to  London  amounted  to  Rs.  1,224-ch.  0-c.  10. 

(6)  The  member  is  referred  to  paragraph  14  of  the  Dewan's 
opening  speech  at  the  last  session  of  the  Sri  Mulam  Popular  Assembly 
for  an  indication  of  the  manner  in  which  the  matter  will  be  dealt  with 
at  the  proper  time. 

Mb.  G.  PARAMESVARAN  PILLAI:  May  I  know  whether  the 
present  Director  of  Industries  was  confirmed  in  that  appointment  after 
the  opening  speeoh  of  the  Dewan  at  the  last  session  of  the  Popular 
Assembly,  referred  to  in  the  answer? 

Mb.  K.  GEORGE  :  I  want  notice  of  that  question. 

AIwaye-Kizhakampalam  Road- 

31.  The  Rev.  Fb.  KURIAKOSE  VETTIKKAPALLI :  Will 
the  Government  be  pleased  to  state,  regarding  the  Alwaye-IIizhakam- 
palam  road  in  Kunnatnad  : 

(а)  the  total  length  of  the  road  proposed,  to  be  constructed  and 
the  estimates  sanctioned ; 

(б)  the  length  and  width  of  the  portion  already  constructed  ; 

(c)  the  expenditure  already  incurred  on  the  same  ; 

( d )  the  reason  why  it  is  not  budgeted  for  this  year  and  not 
taken  up  for  completion  ; 

(e)  whether  the  Government  propose  to  reduce  the  width  of  the 
unfinished  line  and  thus  make  it  less  useful ;  and 

(f)  whether  the  Government  are  aware  that  further  delay  would 
seriously  cause  deterioration  and  damage  to  the  work  already  done  ? 

Mr.  R.  KRISHNA  PILLAI :  (a)  5  miles.  No  estimate  has  been 
sanctioned. 

(6)  The  length  of  the  portion  so  far  completed  is  4,230  ft.  and  the 
width  24  ft.,  exclusive  of  side-drains  and  side-slopes. 

’(c)  Rs.  1,973. 

•  ( d )  .  The  amount.required  for  the  improvement  of  this  village  road 
was  at  first  reported  to  be  Rs.  12,000.  The  estimate,  however,  amount¬ 
ed  to  Rs.  25,150;  and  since  the  Government  thought  that  this  amount 
was  exorbitant,  the  Chief  Engineer  has  been  asked  to  revise  the  estimate 
so  as  to  reduce  the  cost.  This  estimate  has  not  yet  been  received. 

(e)  .  No. 

(f)  No.  The  portion  already  made  will  be  maintained. 


Ankamali-Manjapra  and  Kaladi-Manjapra  Roads 

.32.  ;  The  Rev.  Fb.  KURIAKOSE  VETTIKKAPALLI  .•  With 
reference  to  Huzur  Endorsement  No.  23  of  21/P.  W.,  dated  the 
15th  February,  1921,  to  the  inhabitants  of  Kidangur,  Turur,  etc., 
regarding  the  Ankamali-Manjapra  and  Kaladi-Manjapra  roads : 
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(a)  Will  the  Government  be  pleased  to  state  why  the  estimate 
sanctioned  for  the  construction  of  these  roads  and  provided  for  in  the 
budget  of  1097  was  left  out  in  the  budget  of  1098  ? 

"(b)  Will  the  Government  be  pleased  to  order  the  construction  of 
these  roads  this  year  by  diversion  of  other  available  funds'? 

Mr.  R.  KRISHNA  PILLAI:  (a)  The  sum  of  Rs.  22,220  esti¬ 
mated  for  these  works  about  8  years  ago  was  found  to  be  insufficient. 
The  estimate  requires  revision,  and  it  is  seen  that  the  works  will  now 
cost  more  than  Rs.  33,000.  Before  a  revised  estimate  was  prepared, 
nothing  could  be  done  ;  and  hence  no  provision  was  made  in  the  budget 
for  1098. 

(6)  The  matter  can  be  considered -only  after  the  revised  ostimate 
is  received, 

Puduval  Survey  and  Assignment. 

33.  MR.  K.  C.  RAJA  RAJA  VARMA  :  Will  the  Government 
be  pleased  to  lay  on  the  table  a  statement  showing  :  • 

(a)  the  area  of  puduval  lands  surveyed  and  assessed  for  purposes 
of  assignment  by  the  puduval  parties  during  the  last  two  years  ; 

(b)  the  area  sold  out  in  auction  to  the  bidders  and  the  area 
assigned  to  the  applicants  for  puduval  lands  on  their  applications  ; 

(c)  the  number  of  auction  sales  successfully  conducted  and  those 
which  failed  for  want  of  bidders  ; 

(d)  the  reasons  for  the  failure  of  the  auction  sales  ;  and  ■ 

(e)  the  expenditure  incurred  on  the  survey  of  the  above  pwlmdl 

lands  ? 

Mr.  R.  KRISHNA  PILLAI :  (a)  to  (e)  The  statement*  required  is 
laid  on  the  table. 


Tamil  Teachers  Ur  Tamil  Schools. 

34.  Mr.  T.  LAKSHMANA  PILLAI :  Will  the  Government 
be  pleased  to  state  whether  Tamil  teachers  in  the  Tamil  schools  of 
the  State  are  required  to  pass  any  examination,  in  Tamil  and,  if  so,  how 
many  teachers  who  have  not  passed  such  examinations  are  still  in 
service?  - 

Me.  S.  PARAMESVARA  AIYAR :  (1)  In  their  Proceedings 

No.  B-  1958,  dated  the  12th  June,  1918,  Government  have  ordered 
that,  as  far  as  possible,  persons  holding  Tamil  examination  certificates 
should  be  appointed  as  teachers  in  Tamil  scholos  and  in  the  Tamil 
classes  of  other  schools.  In  view  of  the  dearth  of  Tamil  certificate  hold- 
er^.  .verame^  Pr0P»se  to  institute  a  special  test  in  Tamil  to  recruit  a 
sufficient  number  of  Tamil  teachers. 

(2)  Information  in  regard  to  the  number  of  teachers  who  have 
not  passed  any  examination  in  Tamil  will  be  obtained  and  placed  on  the 
table  when  received. 
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Tamil  Test  for  Governmei.t  Officers- 

35.  Me.  T.  LAKSHMANA  PILLAI:  Will  the  Government 
be  pleased  .  to  ■  consider  the  desirability  of  instituting  a  Tamil  test  for 
officers  who  may  be  required  to  serve  in  taluks  where  Tamil  is  largely 
spoken  ? 

Mb.  S.  PARAMESVAEA  AIYAE:  In  connection  with  the 
question  of  affording  further  facilities  for  Tamil  education,  a  G.  0.  is 
under  issue,  in  which,  among  other  things,  the  institution  of  a  special 
test  in  Tamil  to  recruit  a  sufficient  number  of  Tamil  teachers,  for  the 
Tamil  schools  in  the  State,  is  being  sanctioned.  The  question  of  insti¬ 
tuting  a  general  Tamil  test  for  officers  serving  in  taluks  where  Tamil 
preponderates  will  be  examined. 


Outlay  on  Communications  in  Certain  Taluks. 

36.  Me..  S.  KRISHNA  AIYAE:  Will  the  Government  be 
pleased  to  furnish  a  statement  containing  the  following  particulars  ■ — 

(i)  annual  revenue ; 

(ii)  annual  expenditure  on  roads  and  other  means  of  com¬ 
munication,  if  any,  capital  and  recurring  expenditure  being  separately 
shown;  and 

(iii)  population,  under  the  last  two  census  returns — 

of  the  taluks  of  Kartikapalli,  Mavelikara,  Neyyattinkara  and  Peermade 
for  a  period  of  twelve  years? 

Mb.  E,  KRISHNA  PILLAI:  (i)  It  is  not  feasible  to  furnish 
taluk- war  figures  of  revenue  {vide  answer  given  to  Question  No.  28 
asked  at  the  meeting  of  the  Gouncil  held  on  the  31st  July,  1922). 

(ii)  The  following  statement  gives  the  necessary  information- 


Taluk.  Maintenance.  .  Works.' 


Es.  '  I  Es. 


Kartikapalli  ...  8,013  13,123 

Mavelikara  ...  16,457  25,325 

Neyyattinkara  ....  34,810  8,202 

Peermade  1..  22,672  16,690 

It  is  not  feasible  to  furnish  the  statistics  for  twelve  years. 

(iii)  The  following  statement  shows  the  population  of  the  taluks 
referred  to  : 


111,570  117,920 

130,728  144,789 

178,703  217,529  ' 

16,631  24,026 
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Revenue;  Expenditure,  etc.,  in  the  Devicolam  Division. 

37.  Mr.  T.  KUMARA  PILLAI:  Will  the  Government  be 
pleased  to  lay  on  the  table  a  statement  in  respect  of  the  Devicolam 
Division  showing : 

(a)  the  total  area  in  square  miles  ; 

( b )  the  population  as  per  the  census  of  1921; 

(c)  the  total  area,  in  acres,  of  the  lands  held  in  the  name  of 
registry-holders ; 

(d)  the  area  in'acres  of  the  lands  held  by  Travancoreans ; 

(e)  the  land-tax  collected  from  Travancoreans ; 

<f)  the  total  area,  in  acres,  of  the  lands  in  the  name  of  registry- 
holders  who  are  foreigners; 

(g)  the  land-tax  collected  from  such  foreigners  ; 

(A)  the  total  revenue  to  the  Government ; 

(i)  the  cost  ,  of  administration  of  the  Division  ; 

(?)  the  total  length  of  the  main  roads,  village  roads  and  traces  in 
the  Division  ;  and 

(k)  the  amount  spent  under  the  several  heads  on  each  of  the 
above-mentioned  means  of  communication  in  the  Division  in  each  of  the 
years  from  1080  to  1097  ? 

Mr.  K.  KRISHNA  PILLAI ;  (a)  The  total  area  of  the  Devi¬ 
colam  Division  is  l,253-53  square  miles. 

(i>  The  resident  population  of  the  Devicolam  Division  is  56,312 
and  the  floating  population  609. 

(c)  to  (i)  and  (A).  It  is  not  possible  to  obtain  accurate  inform¬ 
ation  under  some  heads,  e.  g.,  <7i),  (i)  and  (k).  The  collection  of  infor¬ 
mation  under  the  other  heads  will  involve  an  amount  of  labour  and  time 
on  the  part  of  Government  establishments  which  are,  in  the  opinion  of 
Government,  out  of  all  proportion  to  its  utility. 

(?)  The  member  is  referred  to  the  answer  to  Question  No.  36. 
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APPENDIX  I. — (Conoid;) 

[Vide  Answer  to  Question  Ho.  25  ] 

List  of  Experts  and. Specialists  in  the  Department  of 
Agriculture  and  Fisheries. 


No. 

Name.  j 

Qualification. 

V 

N.  Narayanan  Tempi,  Agri¬ 
cultural  Sub-Inspector. 

Liocutiuto  of  tho  Nagpur  Agricultural  Collogo. 

15 

V.  Subrahiuanya  Pillai,  Agri- 
cultual  Sub-Inspector. 

hioontiuto  of  tho  Nagpur  Agricultural  College. 

16 

B.  Subrahmanya  Aiyar,  Agri- 
|  cultural  Sub-Inspector. 

Training  in  the  Agricultural  School,  Trivan- 

17 

S.  Padmanabha  Aiyar,  Agri¬ 
cultural  Sub-Tuspcctor. 

No  special  training  except  practical  knowledge. 

16- 

N.  Velayudhan  Pillai,  AgrU 
cultural  Sub-Inspector . 

Training  in  the  Agricultural  School,  Trivan- 

19 

p' Tadmanabha^Aiyar,  Agri- 

Diplomuto  of  the  Ooin.lmtoro  Agricultural  Col* 
loge. 

20 

K.  Krishna  Pillai,  Agri¬ 
cultural  Sub-Inspector. 

Traiuing  for  four  years  iu  tho  Nagpur  Agricul¬ 
tural  College. 

21 

P-  K.  Krishna  Pillai,  Agri¬ 
cultural  Sub-Inspector. 

Diplomato  of  the  Nagpur  Agricultural  College. 

22 

K- Sitarama  Aiyar,  Agri- 
■  cultural  Sub-Inspector. 

Undergoing  training  in  tho  Agricultural  School, 

23 

K.  0.  Kesavan,  Agricultural 
Sub-Inspector, 

Training  in  horticulture  ami  fruit-culture  at 
Bangalore . 

24 

K.  P.  Tanu  Pillai,  Agri¬ 
cultural  Sub-Inspector. 

Training  in  the  Agricultural  School,  Trivau- 

.  25 

F.  0.  Abraham,  Sub-pro  tern. 
Agricultural  Sub-Inspector. 

Two  years’  training  in  tho  Coimbatore  Agri¬ 
cultural  .College. 

27 

R.  K-  Paramesvaran  Pillai, 
Inspector,  Sericulture,  | 

C-  Krishna  Pillai,  Sub-Inspect¬ 
or  of  Sericulture,  •  j 

j.Trainiug  in  the  Sorieultural  Institute,  Banga- 
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[  Vide  Answer  to  Question  Ho  33.  ] 

Statement  showing  the  area  of  puduval  lands  surveyed  and  assessed 
during  the  last  two  years. 

1.  Area  of  puduirallands  surveyed  and)  11,579  acres, 
assessed  «  )  • 


3. 


311. 


Reason  f' 

Exponditu 


the  failure 
iucurred  ii 


THE  LAND  ACQUISITION  REGULATION  AMENDMENT  BILL. 

.  Mb.  Y.  SUBBA  AIYAR  :  Sir,  before  we  go  to  the  business  of  the 
day,  a  formal  motion  with  reference  to  the  Bills  that  were  considered 
yesterday  has  to  be  made.  With  your  permission,  I  beg  to  move  that 
the  Land  Acquisition  Regulation  Amendment  Bill  be  taken  up  for 
consideration  again  at  another  meeting  and  passed. 

Mb.  K.  GEORGE:  I  second  the  motion. 

DEPUTY  PRESIDENT :  The  question  is  that  the  Land  Acquisi¬ 
tion  Regulation  Amendment  Bill  be  taken  up  and  passed  at  a  subsequent 
meeting. 

The  motion  was  put  to  the  vote  and  carried. 


THE  TOLLS  RECOVERY  REGULATION  AMENDMENT  BILL. 

Mb.  Y.  SUBBA  AIYAR  :  Sir,  similarly  with  reference  to  the  Tolls 
Recovery  Regulation  Amendment  Bill,  I  beg  to  move  that  it  be  taken 
up  for  consideration  again  at  another  meeting  and  passed. 

Mb.  R.  KRISHNA  PILLAI :  I  second  the  motion. 

DEPUTY  PRESIDENT  :  The  question  is  that  the  Tolls  Recovery 
Regulation  Amendment  Bill  be  ’taken  up  for  consideration  at  another 
meeting  and  passed. 

The  motion  was  put  to  the  vote  and  carried. 

THE  DESTRUCTION  OF  RECORDS  BILL. 

Mb.  V.  SUBBA  AIYAR  :  Again  with  reference  to  the  Destruction 
of  Records  Bill,  I  beg  to  move  that  the  Bill  be  taken  up  for  considera¬ 
tion  at  another  meeting  and  passed. 

Mb:  S.  PARAMBSVAEA  AIYAR  :  I  second  the  motion. 

DEPUTY  PRESIDENT  :  The  question  Is  that  the  Destruction  of 
Records  Bill  be  taken  up  for  consideration  at  another  meeting  and 
passed. 

The  motion  was  put  to  the  vote  and  carried. 
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[Mr.  V.  Subba  Aiyar.] 

THE  CIVIL  PBOCEDUBE  CODE  AMENDMENT  BILL. 

Mr.  V.  SUBBA  AIYAB  :  Sir,  leave  was  granted  by  the  previous 
Council  for  the  introduction’  of  the  Civil  Procedure  Code  Amendment 
Bill  on  the  13th  March,  1919.  The  Bill  was  submitted  on  the  17th 
October,  1919.  The  members  will  bo  aware  from  the  size  of  the 
Bill  that  the  printing  and  translation  of  it  should  necessarily  take  a  long 
time.  Therefore  it  was  that  the  Bill  in  English  and  in  the  Vernacular 
appeared  in  the  Gazette  only  recently,  i.  on  the  29th  June,  1922. 
Leave  having  been  granted  in  1919,  I  beg  to  move  that  the  Bill  be  now 
read  in  Council. 

Mr.  S.  PABAMESVABA  AIYAB :  I  second  the  motion. 

Mb.  V.  SUBBA  AIYAB :  I  may  now  explain  the  general  principles 
of  the  Bill.  Before  going  into  the  details  of  the  Bill,  I  may  first 
observe  that  the  existing  Civil  Procedure  Code  has  been  thoroughly 
recast  and  the  Bill  has  given  it  a  totally  different  form.  It  is  therefore 
natural  to  question  whether  we  should  have  adopted  such  a  procedure 
instead  of  making  the  necessary  amendments  in  the  existing  Begulation 
itself,  keeping  its  present  form.  The  question  probably  will  be  naturally 
asked  by  the  older  members  of  the  legal  profession  and  by  the  members 
of.  thegjjn4icial  service  whose  term  is  almost  expiring,  -whether  they 
shouldPSe  driven  to  the  necessity  of  mastering  this  complicated  Civil 
Procedure  Code  in  the  present  form  instead  of  being  satisfied  with  the 
original  form  with  the  necessary  amendments.  My  plea  for  having  this 
particular  form  is  that,  in  the  first  place,  as  all  the  lawyer  members  will 
bear  me  out,  it  is  a  very  complicated  piece  of  legislation,  and  every  word 
in  most  of  its  important  Sections  has  received  judicial  interpretation  in 
Travancore,  in  British  India  and  in  England ;  so  that  it  is  highly 
necessary  that,  when  a  lawyer  has  to  look  for  a  reference  on  a  particular 
matter,  it  is  desirable  that,  as  far  as  possible,  the  Section  or  the  Order  or 
the  Buie  in  the  one  should  agree  as  nearly  as  possible  with  the  corres¬ 
ponding  provision  in  the  Indian  Act.  The  British  Indian  Code  adopted 
the  old  form  of  legislation,  namely,  one  similar  to  what  we  have  got  in 
Begulation  II  of  1063.  But  they  subsequently  changed  it  into  Order  and 
Buie.  It  is  not  merely  for  the  purpose  of  copying  the  British  Indian  enact¬ 
ment  that  the  same  procedure  is  adopted  here.  The  importance  of  it  is 
that,  where  there  is  no  express  ruling  in  the  Travancore  High  Court  on 
any  particular  matter,  we  naturally  have  to  refer  to  the  British  Indian 
rulings  on  that  matter  or  the  English  rulings  also.  Further,  even 
though  there  may  be  Travancore  rulings,  those  rulings  may  have  to.be 
reconsidered  in  the  light  thrown  upon  the  subject  by  the  British  Indian 
rulings  or  the  English  rulings.  Naturally  therefore,  every  lawyer, 
when  he  has  to  deal  with  the  Civil  Procedure  Code  in  court,  has  to  refer 
to  the  corresponding  provision  of  the  British  Indian  Act,  as  also  the 
English  law  on  the  subject.  That  being  the  case,  the  present  arrange¬ 
ment  will  facilitate  reference. 
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Secondly,  in  regard  to  the  most  important  portion  of  it,  as  I  said  at 
the  outset,  it  is  a  complicated  piece  of  legislation,  and  it  is  generally 
only  a  particular  portion  of  this  Regulation  that  the  legislature  will 
have  any  interest  in;  that  is  to  say,  the  substantive  portion  and  the  most 
necessary  portion  which  determines  the  policy.  As  for  the  ordinary 
Rules  which  regulate  the  daily  routine  and  the  conduct  of  the 
courts  and  of  the  practitioners,  they  may  be  left  to  be  decided  or 
modified,  as  the  case  may  be,  by  two  Judges  of  the  High  Court 
assisted  by  another  judge  and  legal  practitioners.  That  being  the  case, 
it  was  thought  necessary  that  what  ought  to  go  before  the  legislature 
should  form  one  portion  of  the  Bill,  and  what  ought  to  go  before  the 
Rule  Committee,  as  will  be  explained  later,  should  form  a  separate 
head,  namely,  under  Order  and  Rule.  This  is  in  conformity  with  the 
trend  of  modem  legislation.  General  principles  are  regulated  by 
Statute,  while  the  details  are  allowed  to  be  governed  by  Rules. 
In  the  Companies  Act,  while  the  general  provisions  are  included  in 
the  body  of  the  Regulation,  the  details  relating  to  Articles  of  Association 
are  given  in  the  schedule ;  so  also,  Orders  and  Rules  will  be  law 
governing  courts,  unless  they  are  modified  in  any  instance  by  the  Rule 
Committee.  This  is  another  advantage. 

Again,  so  far  as  the  present  form  is  concerned,  I  may  assure  my 
friends  that  it  was  after  a  good  deal  of  discussion  with  the  late  Chief 
Justice,  Mr.  Raman  Menon,  that  I  adopted  this  particular  form.  As  I 
said,  the  only  point  against  me  in  this  matter  is  that  some  practitioners 
may  find  it  dificult  to  become  acquainted  with  the  thing,  and,  may  there¬ 
fore,  be  put  to  some  inconvenience.  My  plea  is  that  the  busy  practitioners 
who  have  got  large  experience  must  necessarily  by  this  time  have  been 
in  a  position '  and  have  had  many  occasions  to  refer  to  British  Indian 
Orders  and  Rules.  Therefore,  so  far  as  they  are  concerned,  the  arrange¬ 
ment  will  not  in  the  least  entail  any  serious  inconvenience.  Further, 
with  the  legal  training  that  the  senior  practitioners  have  had  and  the 
analytical  head  that  they  are  bound  to  have  in  arguing  cases  before  the 
court,  the  quick  grasp  they  will  have  of  all  matters  must  stand  them  in 
good  stead.  A  lawyer  has  to  be  acquainted  with  every  branch  of  know¬ 
ledge  in  the  world,  e.  g.,  industrial,  medical,  sanitary,  and,  I  may  even 
say,  theological,  and  a  lot  of  other  subjects,  and  ho  easily  masters  them 
for  the  purpose  of  any  case.  There  could  not  then  be  any  difficulty  for 
him  to  master  the  various  Sections  of  the  Civil procedure  Code.  So  far 
as  the  practitioners  that  have  just  begun  or  not  yet  begun  practice  are 
concerned,  I  do  not  think  that  it  will  be  very  difficult  ;  for  them  either, 
because  they  have  to  study  the  procedure  necessarily  and,  therefore,  they 
cannot  be  put  to  any  difficulty.  In  the  result  the  advantage  of  the  pre¬ 
sent  form  far  outweighs  some  inconvenience  to  which  some  of  the  prac¬ 
titioners  or  judicial  officers  may  be  put,  and  I  think  that  the  Council  will 
approve  the  form  in  which  the  Bill  is  shaped.  If  necessary,  it  may 
undergo  some  change  as  may  be  found  necessary  from  the  discussion 
of  the  Bill  by  the  Select  Committee  or  at  a  later  stage.  No  radical 
changes  have  been  attempted.  It  is  only  the  redrafting  of  the  various 
Sections  with  the  necessary  modifications  that  has  beefa  done. 
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Then,  passing  on  to  the  various  Sections  of  the  Code,  I  shall  refer 
to  a  few  of  the  most  important  amendments  that  have  been  made.  The 
first  amendment  is  with  reference  to  res  juMcata,  and  this  is  done  to 
clear  all  doubts  as  to  what  a  former  suit  means.  A  former  suit  need  not 
necessarily  be  one  that  was  filed,  but  one  that  was  decided  formerly  i.  e., 
earlier  in  point  of  time,  and  it  is  such  a  suit  that  will  be  res  iudicata. 
Another  important  matter  in  which  an  amendment  has  been  made  is  this. 
The  High  Court  at  present  has  absolutely  no  power  to  transfer  any 
appeal  from  the  file  of  the  subordinate  courts  to  its  own  file.  This 
has  naturally  led  to  some  inconvenience  and  difficulty.  We 
know  as  a  matter  of  fact  that  two  or  more  suits  arc.  filed  in  tire  same 
court  in  which  the  question  involved  is  virtually  the  same.  The 
Munsiff  before  whom  the  suits  arc  filed  decides  all  these  suits  together, 
and  generally,  I  may  say,  by  a  single  judgment.  But,  when  the  mat¬ 
ter  has  to-be  appealed  against,  some  have  to  go  to  the  High  Court  and 
some  to  the  District  Court,  with  the  result  that  the  High  Court  defer  the 
hearing  of  the  appeal  until  the  appealirpreferred  to  the  District  Court  are 
disposed  of,  and  if  it  happens  to  he  a  concurrent  judgment,  it  happens  to 
operate  as  res  judicata,  and  the  parties  do  not  derive- benefit  from  it  when 
they  go  to  the  High  Court.  What  is  proposed  by  the  Section  is  that  in 
cases  of  that  kind  it  is  open  to. the.  High  Court  to  transfer  such  appeals 
from  the  subordinate  courts  to  its  own  file.  That,  I  believe,  is  decid¬ 
edly  a  right  step,  and  the  parties  will  not  only  be  not  put  to  any 
unnecessary  inconvenience,  but  they  will  even  be  in  a  position  to 
save  something. 

The  next  matter  that  I  have  to  refer  to  is  the  question  of 
interest.  This,  to  my  mind,  is  an  important  matter  which  deserves  the 
attention  of  the  House.  Before  going  into  tiie  amendment  that  has  - 
been  made  in  the  Bill,  I  may  explain  what  the  law  on  the  subject  at  pre¬ 
sent  is.  Our  law  is  based  on  two  Regulations  of  1010,  which  are  nearly,  a 
century  old.  The  first  Regulation  enacts  so  far  as  money  transactions  are 
concerned  that  a  person  is  not  entitled  to  claim  in  a  suit  more  than  12 
per  cent,  interest,  and  in  the  case  of  paddy  more  than  20  per  cent,, 
per  annum.  The  second  Regulation  enacts  that  a  court  may  award 
before  decree  interest  equal  to  one-half  of  the  amount  of  the  principal  and, 
after  decree,  interest  equal  to  one-half  of  the  principal  in  the  case  of  money, 
while  in  the  case  of  paddy  the  amount  of  interest  in  such  cases  may 
be  equal  to  the  principal.  These  are  the  main  provisions  of  the  exist¬ 
ing  law.  With  reference  to  the  second  portion  of  it  there  was  some 
difference  of  opinion  in  the  High  Court,  as  to  whether  the  interest 
amounting  to  one-half  of  the  principal  should  be  restricted  to-  the  data 
of  suit  or  date  of  decree.  But  it  has  been  ruled  recently  that  a  person 
can  be  entitled  to  only  one-half  of  the  principal  amount  up  to -the  date 
of  decree..  In  other  words,  if  a  person  takes  a  hypothecation  bond  at  12 
per  cent,  interest  and  waits  for  4  years  without  filing  a  suit,  and  then  if 
he  files  the  suit,  the  interest  amounting  to  one-half  of  the. principal  will 
be  awarded  to  him;  and,  if,,  owing  to  .the  contention,  of  the  defendant,  . 
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it  takes  about  five  or  six  years  before  the  suit,  is  finally  decreed — 
the  result,  under  the  existing  law,  will  be  that  the  creditor  who  was 
honest  enough  to  give  some  indulgence  to  the  debtor  and  therefore 
took  four  years’  time  to  go  to  court  would  be  prevented  from 
securing  the  benefit  of  the  advance  in  the  shape  of  interest  owing 
to  no  fault  of  his  own,  but  owing  to  the  delay  due  to  the  court  or. owing  to 
various  other  circumstances  over  which  nobody  has  any  control.  Then 
again,  in  regard  to  the  other  portion,  the  court  usually  allows  .six  per  cent, 
interest.  The  result  is  that,  if  anybody  has  to  borrow  from  any  banker 
or  from  his  money-lender,  he  will  have  to  pay  12  per  cent.  The 
court  allows  only  6  per  cent,  interest.  The  interest  cannot  be 
awarded  to  the  extent  of  more  than  one-half  of  the  principal  and  there¬ 
fore  it  is  found  that  it  is  to  the  interest  of  the  debtor  to  see  that,  as  far 
as  possible,  steps  are  taken  to  prevent  the  judgment-creditor  from  exe¬ 
cuting  the  decree  and  throw  all  sorts  of  obstacles  in  his  way, 
so  that  he  may  not  derive  the  fruit  of  the  decree  itself.  That  is  not. 
my  individual  opinion.  It  has  been  represented  at  the  Sri  Mulam 
Popular  Assembly  on  various  occasions  by  various  classes  of  members, 
merchants,  ordinary  ryots  and  lawyers.  I  may  say  that  the  attention 
of  the  Government  was  pointedly  drawn  to  it  by  Mr.  C.  I’.  Kochukunju 
Pillai  at  the  last  session  of  the  Assembly,  by  Mr.  Krishna  Pillai  at  the 
'  17th  session,  by  a  trader  at  the  16th  session,  by  another  at  the  18th 
session,  by  others  at  the  10th  and  l'lth  sessions  and  so  on. 

Mb:.  K.  PABAMESVABAN  PILLAI:  That  is  only  about  the 
interest  after  the  decree, 

Mb.  Y.  SUBBA  AIYAB:  Yes,  that  is  what  I  have  said.  That  then 
is  the  existing  state  of  the  law,  viz.  that  a  person  cannot,  under  any 
circumstances,  get,  in  the  case  of  money,  more  than  half  the  principal  up 
to  the  date  of  the  decree  and  a  like  sum  after  the  decree  by  way  of  interest. 
In  the  case  of  paddy,  the  amount  of  interest  in  either  case  may  be 
'  equal  to  the  principal  at  any  rate.  He  cannot  claim  interest  at  a  rate 
more  than  12  or  20  per  cent,  in  the  case  of  money  or  paddy.  That  is 
the  existing  law.  While  that  was  so,  at  the  10th  session  of  the  Assembly, 
a  trader  or  rather  a  member  representing  the  trading  classes  brought  to 
notice — ■ 

Mb.  G.  PABAMESVABAN  PILLAI  :  May  I  know  who  th*e 
member  was?  . 

Mb,  V.  SUBBA  AIYAB  :  Mi-.  S.  Ganapati  Pillai.  He  brought  to  the 
notice  of  Government  that  the  existing  Regulation  of  1010  was  not 
working  satisfactorily  in  the  sense  that  it  was  considerably  out  of  date, 
that.  it.  threw  considerable  restriction  on  freedom  of  contract,  that  it  also 
interfered  with  natural  rights,  and  that  therefore  since  the  merchants, 
with  their  honesty  and  integrity  which  are  absolutely  essential;  could  not 
afford  to  lend  any  amount  at  a  lower  rate,  they  had  recourse  to  various 
devices  in  order  to  get  the  same  amount  which  they  had  to  pay  tQ 
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others  as  interest.  These  were  the  difficulties  pointed  out  by  him.  Gov¬ 
ernment  referred  the  matter  to  the  High  Court  for  their  opinion.  The 
High  Court  then  consisted  only  of  four  Judges.  Mr.  Ramachandra  Rao, 
one  of  the  J  udges,  said  :  “  There  is  no  doubt  that  there  is  considerable 
inconvenience  so  far  as  merchants  and  traders  are  concerned.”  He  was 
therefore  of  opinion  that,  if  both  the  contracting  parties  were  merchants 
and  traders  or  if  one  of  them  was,  then  it  was  desirable  that  they  should 
have  freedom  of  contract,  the  courts,  of  course,  having  the  discretion  to 
interfere  in  cases  where  it  is  considered  harsh  and  unconscionable. 
In  the  case  of  a  banker,  he  was  prepared  to  allow  compound 
interest  and,  therefore.,  was  in  favour  of  modification  of  the  Jaw  in  that 
direction.  With  reference  to  the  third  question,  tv's.,  as  to  whether 
interest  on  money  should  be  enhanced,  he  said  that,  logically  speaking, 
he  could  not  find  any  distinction  between  interest  at  the  rate  of  20  per¬ 
cent.  for  paddy  and  12  per  cent,  for  money.  Logically  speaking  both 
ought  to  be  on  the  same  level.  Therefore,  interest  up  to  20  per  cent, 
might  be  awarded  in  the  case  of  money  also.  But  ho  was-  not  for 
the  logical  conclusion  in  such  a  matter  being  given  effect  to  and 
therefore  he  would  leave  the  matter  as  it  was.  Tims,  in  the 
result,  lie  was  of  opinion  that  the  Regulations  of  1010  required 
modification  and  that  the  necessary  modification  might  be  made. 
The  other  Judge  that  expressed  his  opinion  in  the  matter  was  Mr. 
Muthunayagom  Pillai.  He  said  that  he  was  not  for  absolute  free¬ 
dom  of  contract.  He  could  not  see  any  reason  whatsoever  why  there 
should  be  any  difference  between  paddy  and  money,  so  far  as  the 
amount  of  interest  was  concerned.  In  the  case  of  paddy,  interest 
equal  to  the  principal  was  awarded  by  courts  under  the  existing 
Regulation  of  1010  ;  and  he  could  not  see  any  reason  why,  if  in  the 
case  of  paddy  the  lender  was  entitled  to  have  his  interest  equal  to  the 
principal  amount,  it  should  not  be  so  in  the  case  of  money  also.  Thus  we 
find  that  Mr.  Muthunayagom  Pillai  agreed  that  the  interest  should  be  equal 
to  the  principal.  With  reference  to  the  other  matter,  lie  said  that  interest 
after  the  decree  should  not  be  in  any  way  restricted  and  that  it  should  also 
be  equal  to  the  Whole  of  the  principal.  He  was  not  for  absolute  freedom 
of  contract  being  restored  and  the, Regulations  of  1010  repealed  in  toto. 
He  was  only  for  some  modification  in  those  Regulations.  The  next 
Judge  that  expressed  his  opinion  was  Mr.  Krisbnan  Natr,  the  then  Chief 
Justice.  What  he  said  was  that  there  should  be  freedom  of  contract 
and  that  it  was  absolutely  undesirable  that  any  restraint  should  be  put 
upon  the  people  in  that  matter.  What  he  said  was  this  : 


People  do  not  vequ, re  perpetual  spoor-feeding.  They  may  bo  allowed  greater  free- 
r.aud  be  treated  as  capable  of  taking  care  of  themselves.  The  policy  of  keeping  them 
state  of  pupilage  for  ever  is  not  calculated  to  develop  in  the  people  of  Travanoore 
"  individuality  and  self-reliance.  They  may  therefore  be  allowed  freedom  of 
"”’“n  Power  t0  give  tile  requisite  relief  when  they  think  . 
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Mr.  Justice  Viraraghava  Aiyangar,  the  present  Chief  Justice, 
also  said  that  there  should  be  freedom  of  contract  between  the 
parties,  provided  it  was  not  unconscionable,  and  he  further  stated  that,  so 
far  as  the  amount  of  interest  was  concerned,  it  might  be  equal  to  the  in¬ 
terest  that  was  claimable  in  the  case  of  paddy.  So  tllat,  taking  all  these 
opinions  together,  the  result  is,  as  everybody  can  see,  that  Regulation  I 
of  1010  requires  modification,  and  that  there  should  not  be  any  difference 
whatsoever  so  far  as  the  amount  of  interest  is  concerned  between 
paddy  and  money.  Then  again,  in  the  case  of  merchants,  an  indulgence 
may  be  .shown,  particularly  so  far  as  compound  interest  or  a  higher 
rate  of  interest  is  concerned.  Government  accepted  the  view  of  the 
Chief  Justice  and  Mr.  Viraraghava  Aiyangar  who  said  that  freedom  of 
contract  might  be  allowed  to  parties,  so  that  they  might  agree  between 
themselves  as  to  any  rate  of  interest,  courts  being  empowered  to 
interfere  only  when  the  rate  of  interest  was  unfair  and  unconscionable. 
With  the  above  object  in  view,  a  Bill  was  introduced  in  the  Legislative 
Council,  repealing  Regulation  I  of  1010  and  allowing  freedom  of  contract; 
but  it  was  objected  to  by  the  non-official  members  on  the  ground 
that  such  a  revolutionary  change  as  that,  ufs.,  the  complete  repeal  of 
Regulation  I  of  1010  was  uncalled  for  and  that  it  was  not  time  enough  for 
the  people  to  have  recourse  to  freedom  of  contract.  As  many  of  the  non¬ 
official  members  were  against  the  measure,  the  Bill  was  withdrawn 
out  of  deference  to  their  wishes. 

This  was,  I  believe,  in  1911.  After  that,  when  the  existing  Civil 
Procedure  Code  was  taken  up  for  revision,  it  was  thought  necessary  to 
give  consideration  to  the  various  representations  on  the  subject,  and  the 
provisions  contained  in  the  Bill  are  the  result. 

Now,  I  may  explain  what  the  provisions  in  the  Bill  are.  In  the 
first  place,  there  is  absolutely  no  objection  whatsoever  to  the  borrower 
.  paying  any  rate  of  interest  to  the  lender  under  the  existing  law.  If  it 
is  actually  paid  or  if  all  the  interest  is  added  to  the  principal  amount 
and  a  fresh  contract  entered  into,  courts  will  not  interfere  with  such 
liability.  Courts  will  interfere  only  in  cases  where  a  person  claims 
more  than  12  per  cent,  interest  in  the  case  of  money.  Courts 
will  not  grant  more  than  12  per  cent,  interest  in  the  case  of  money  and' 
more  than  20  per  cent,  in  the  case  of  paddy.  The  present  attempt  is  to 
remove  the  difference  between  paddy  and  money  as  regards  interest  and 
thereby  increase  the  rate  of  interest,  especially  in  view  of  the  fact  that  the 
rate  of  interest  in  the  market  has  recently  gone  up  considerably.  It  is  with¬ 
in  the  knowledge  of  all  that  the  3  per  cent,  and  3J  per  cent,  interest  on 
Government  securities  has  gone  up  considerably  higher  now  than  before; 
and  therefore  they  have  affected  very  seriously  the  transactions  between 
the  ordinary  banker  and  the  merchants.  Unless  therefore  there 
is  some  provision '  enhancing  the  rate  of  interest  whereby  if 
parties  are  willing  to  pay  interest  up  to  18  per  cent,  courts  should  not 
interfere,  considerable  hardship  will  be  caused  to  the  parties  con¬ 
cerned.  What  the  present  Bill  says  is  that  courts  may  grant  interest 
up  to  18  per  cent.  Even  there,  it  is  discretionary  for  the  court  to  de¬ 
cree  less.  But  the  court  will  not.be  justified  in  refusing  it  arbitrarily 
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up  to  18  per  cent.  That  is  what  the  present  Bill  proposes  to  provide,  If 
in  the  case  of  paddy  one  can  pay  interest  up  to  20  per  cent,  why  should 
he  not  pay  it  up  to  18  per  cent,  in  the  case,  of  money  V  This  rate  has 
been  reduced  to  18  per  cent,  in  the.  case  of  chitty  transactions  and  in 
the  case  of  Jenmies  and  Kudiyans.  It  may  be  said  that  the  persons 
who  borrow  are  agriculturists.  I  know  that  an  opinion  is  entertained 
by  some  that,  Travanoore  being  an  agricultural  country  and  the  bor¬ 
rowers  agriculturists,  the  rate  of  interest  in  this  country  should  not 
be  increased.  To  this,  I  shall  only  say  that  if  we  go  further 
north,  it  is  the  agriculturists  who  hoi  row.  They  borrow  paddy  at 
20  per  cent,  interest,  i.  <■.,  at  a  higher  rate  than  is  allowed  under  the 
Bill.  Under  the  old  Regulation,  that  is  legitimate.  The  present  Bill 
proposes  to  reduce.it  by  2  per  cent,  and  not  to  enhance  it.  According  to 
the  Bill,  money  is  not  to  be  regarded  as  in  any  way  different  from  paddy 
This  will  enable  courts  to  award  interest  up  hi  18  per  cent,  and  T  think 
this  cannot  be  considered  going  too  far.  Then  going  to  the  next  por¬ 
tion  of  it,  viz.,  how  much  the  interest  should  amount  to,  I  have  read  out 
to  you  the  opinion  of  the  Judges  of  the  High  Court  that  if  the  amount 
may  be  equal  to  the  principal  in  the  case  of  paddy,  there  is  no 
reason  why  it  should  not  be  so  in  the  case  of  money  also,  and  therefore  it 
is  said  m  the  Bill  that  the  amount  of  interest  up  to  the  date,  of  the  in¬ 
stitution  ref  suit  may  be  equal  to,  the  principal.  It  is  only  the  interest 
that. the  judgment-debtor  has  got  to  pay  every  month  or  at  any  other 
'interval  as  agreed  to  by  him.  If  he  did  not  pay  or  if  he  promised  to  pay 
.at  a  future  date  and  if  the  creditor  showed  him  some  indulgence  it  is 
not  fair  that  the  latter  should  lie  asked  to  forego  the  interest  to  which 
he  was  legitimately  entitled. 

.  -With, reference  to  the  other  portion,  viz.,  interest  from  date  of 
suit  to  date  of  decree,  I  think  it  will  be  agreed  by  all  that  for  the 
delay  m  the  administration  of  justice,  the  party  ought  not  to  suffer  and 
he  should  not  be  called  upon  to  forego  the  interest  for-  that  period. 

So  also  after  the,  date  of  decree,  obstacles  are  sometimes  thrown 
lV- Mebtors  Once  the  suit  is  filed,  there  is,  strict- 

a eg\tlmate-tnd  a  f0l'mal  deuland  fo1’  payment  of  money  and- 
if  a.  debtor  will  not  pay  it,  irrespective  of  the  pendency  of  the  suit  or 
fere^thit6  eXecut'01\of  decree,  whatever  be  the  amount  of  in- 
should  be  deoreed  by  .  the  court,  the  judgment-creditor 

“S? 2  -be  entltled  *?  reahse  With  reference  to  the  third- 
All r  aUW-tlwse  who  have  got  any 
eve?vSver  n  T  ",  *  the  "end  of 

terest  i,3 Zl L  t  fh  °Ur  1P°Slt!’  * ley  Calou)ate  intei'est-  that  this  in¬ 
terest  is  added  to  the  principal,  and  that  the- amount  is  entered  in  our 

H  in  the  cSTT1!  “v™,  “d  d°  reCeiVe  inferest  accordingly, 
a  k  f*  banker  haB'to  W  compound  interest  to  his- de¬ 
positor  and.  customers,  I  do  not  see  why  he  should  not  receive  oom- 
P^lw^St  from  hls  debtprs'  In  sucha  case,  it  is  disthictlv  mo-  - 
Yided.  that  there  should  be  a  written  agreement  to  the  effect  thaUhe . 
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debtor  agrees  to  pay  compound  interest  or  that  there  must  be  usage 
to  that  effect.  Otherwise,  compound  interest  cannot  be  claimed’. 
These  are  the  three  main  provisions  that  have  been  made  in  the  new 
Bill  as  regards  interest. 

The  next  matter  I  may  draw  the  attention  of  this  House 
to  is  the  provision  contained  in  Sections  53  .and  54.  Under 
the  existing  Regulation,  there  is  no  particular  provision  to  ex¬ 
empt  any  portion  of  agricultural  produce  from  attachment.  It  may 
be  that,  in  many  cases,  whatever  the  agriculturist  has'  got  by  way  of 
agricultural  produce  is  attached.  It  will  not  then  be  possible  for  him 
to  live  till  the  next  harvest  and  he  will  not  be  able  to  proceed  with  his 
cultivation  for  the  next  crop.  Hence  Section  53  provides  that  it  is 
open  to  the  Government  with  reference  to  all  agriculturists  or  any 
particular  class  of  agriculturists  to  declare  that  any  portion  of  the  agri¬ 
cultural  produce  or  any  particular  class  of  agricultural  produce  shall  be 
exempt  from  attachment  in  execution  of  a  decree,  so  that  the  agricul¬ 
turists  may  enjoy  the  privilege  of  continuing  the  cultivation  and  may  be 
able  to  live  until  the  next  harvest  comes. 

The  next  provision  is  about  public  nuisance.  We  know  that,  in  the 
case  of  a  public  nuisance,  nobody  is  entitled  to  file  a  suit  until  he  is 
aggrieved.  Tie  must  prove  that  he  is  damnified.  If  there  is  no  such  proof 
he  is  not  entitled  to  sue.  We  know,  as  a  matter  of  fact,  that  although  a 
person  may  not  be  prejudiced  by  a  nuisance,  the  public  as  a  class  may 
be  prejudiced.  In  such  cases,  it  is  deemed  desirable  that  somebody 
should  come  forward  and  see  that  the  nuisance  is  abated.  It  is 
proposed  to  empower  the  Dewan  or  some  one  with  the  permission  of  the 
Dewan  to  institute  a  suit  to  remove  such  nuisances. 

Then  there  are  particular  Sections  which  provide  for  the 
making  of  Rules.  I  said  that  the  Order  portion  of  the  Bill  is  only 
a  matter  detailing  the  procedure  that  has  to  be  followed  by  or  in 
courts.  That  procedure  may  be  modified  by  the  High  Court.  The 
High  Court  now  does  it  generally  by  means  of  circulars.  It  is  not  ne¬ 
cessary  that  the  Council  should  be  inflicted  with  the  details  of  pro¬ 
cedure,  whenever  it  has  to  be  modified.  It  is  therefore  thought  that, 
being  a  matter  which  is  of  peculiar  interest  to  and  which  is  peculiarly 
within  the  knowledge  of  lawyersandJudges.it  is  desirable,  instead^ 
of  trying  to  bring  in  small  amending  Bills  for  insignificant  matters,  ’ 
to  leave  such  amendments  to  the  Rule  Committee.  This  committee 
is  not  to  consist  of  Judges  alone.  It  is  to  consist  of  the  Chief  Justice 
and  a  Judge  of  the  High  Court,  a  District  Judge  and  two  High  Court 
Vakils.  These  Judges  and  Vakils  who  can  give  expert  opinion  on  the 
subject  should  go  into  the  question  and  see  whether  any  particnlaf* 
Rule  in  the  Order  requires  any  slight  modification.  What  is  no^ 
generally  done  by  means  of  circulars  would  be  done  by  them  witholi8F 
being  driven  to  the  necessity  of  going  to  the  Council  for  amending  tb<5‘ 
Code.  In  the  latter  case  there  will  be  a  lot  of  delay.  It  is  also  better, 
done  by  a  body  of  experts.  Hence  the  provision  relating  to  the  Buie. 
Committee.  - 
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Then  we  go  to  Orders  and  Rules-  There  is  a  particular  Order  for 
the  legal  practitioner  to  follow  in  regard  to  pleadings,  i.  e.,  as  to  what  all 
should  be  said  in  a  pleading.  Although  as  a  matter  of  fact  this  is  ge¬ 
nerally  observed,  the  Bill  states,  in  a  little  more  detail,  what  should  be 
done  and  what  not. 

Then  in  regard  to  interrogatories.  At  present  the  provision  re¬ 
garding  this  is  vague.  Interrogatories  are  answered  indefinitely  and  are 
never  answered  to  the  point.  Ilvcry  body  tries  to  take  shelter  under  the 
exception.  There  are  ever  so  many  circumstances  under  which  the 
party  may  decline  to  answer  an  interrogatory.  What  the  present  Order 
proposes  to  lay  down  is  that,  after  the  issues  are  framed,  it  should  he 
open  to  a  party  before  letting  in  evidence  to  ask  the  opposite  side  to 
say  whether  he  admits  any  particular  fact,  and  if  lie  does  not  admit  it, 
the  cost  of  proving  it  should  be  borne  by  the  party  who  does  not,  admit 
it.  -As  a  matter  of  fact,  when  the  allegations  are  recorded  and  issues 
are'framed,  great  care  is  taken  to  record  admissions  and  denials.  All 
the  same,  what  the  party  says  is  “I  do  not  know"or  “I  aiu  not  aware”. 
The  genuineness  is  admitted.  According  to  this  particular  Order,  any 
party  may  ask  the  other  side  to  say  whether  he  admits  a  particular  fact 
or  not.  This  will  necessarily  reduce  the  amount  of  evidence  which 
one  has  to  giv'e. 

The  next  point  is  with  reference  to  preliminary  and  final  decrees. 
A  distinction  is  now  made  between  a  preliminary  decree  and  a  final  de¬ 
cree.  and  it  is  made  obligatory  upon  a  person  who  is  not  satisfied  with 
a  preliminary  decree  to  appeal  immediately.  If  he  does  not  do  so,  the 
appeal  is  barred.  A  preliminary  decree  may  be  made  in  suits  for  the.  dis¬ 
solution  of  partnerships,  for  account,  etc.  For  instance,  if  after  the  court 
decides  that  the  shares  should  be  distributed  in  a  particular  way  and 
after  that  the  commissioner  makes  a  report  and  the  various  items 
are  allotted  to  each  individual,  a  party  goes  on  appeal  and  says  that 
the  preliminary  decree  is  wrong,  a  good  deal  of  money  and  time  will 
have  been  wasted  by  the  party.  Therefore,  it  is  provided  that,  if  a 
person  is  not  satisfied  with  a  preliminary  decree,  he  may  straight¬ 
way  prefer  an  appeal  against  it  and,  if  he  fails  to  do  so,  he  shall  not 
be  allowed,  to  take  objection  against  tbe  preliminary  decree  later  on. 

The  next  important  matter  is  the  provision  about  tho  restitution  of 
conjugal  rights.  We  know  that  in  the  Criminal  Procedure  Code  thereis  a 
provision  that,  if  a  court  decrees  restitution,  the  man  or  woman  who  is 
not  willing  to  obey  the  decree  may  be  sent  to  prison.  Whether  it  is  the 
husband  or  the  wife,  it  may  not  be  that  the  decretal  'portion  will  be 
satisfied  by  the  enforcement  of  the  decree  in  that  manner.  So  that  what 
.the  Bill  provides  is  that  a  court  may  say  that  a  wife  shall  not  be  arrested 
if  she  refuses  to  obey  the  decree.  Again  in  the  case  of  a  husband  if  he 
disobeys,  he  may,  in  the  decree,  be  asked  to  award  maintenance,  because 
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by  no  means  of  enforcement  can  the  court  make  the  parties  live  to¬ 
gether,  if  they  do  not  like  to  do  so.  Hence  some  safeguards  are  pro¬ 
vided  and  the  provision  as  to  imprisonment  is  removed. 

The  next  provision  is  about  the  appointment  of  Receivers.  Receivers 
are  now  appointed  only  by  the  District  Courts.  The  Bill  makes  a 
provision  according  to  which  even  the  Munsiffs’  Courts  can  do  it. 
Receivers  may  be  appointed  not  only  under  circumstances  mentioned 
in  'the  existing  Civil  Procedure  Code,  but  in  all  cases  where,  in 
'  the.  interests  of  justice,  the  court  considers  it  desirable  to  do  so.  Wide 
power  .  is  vested  in  the  Government  with  a  view  to  the  appointment 
of  Receivers, 

Another  amendment  that  has  been  made  is  in  the  matter,  of  appeals 
and  objections.  We  know  as  a  matter  of  fact  that  all  objections  have 
to  be  filed  within  a  certain  number  of  days,  and  if  they  are  not  so  filed, 
the  opinion  of  the  High  Court  till  recently  was  that  the  High  Court 
had  no  power  to  excuse  the  delay.  Recently,  there  seems  to  have 
been  a  change  to  the  effect  that  the  question  of  the  delay  can  be  gone  into. 
Then  again,  if  the  appeal  is  withdrawn,  the  objection  ipsn  facto  fails. 
That  is  also  prevented.  Then  again,  objections  are  allowed  to  be  pre¬ 
ferred  in  forma  pauperis .  Then  with  reference  to  appellate  powers  there 
seems  to  have  been  considerable  difficulty  until  recently.  In  some  mat¬ 
ters  where  a  person  claims  money  in  a  suit  against  A  or  B  in  the  alter¬ 
native,  the  court  decides  that  the  plaintiff  shall  recover  from  A  and  the 
plaintiff  is  perfectly  satisfied  with  that  decision.  But  when  A  appeals  and 
.all  are  parties  to  the  appeal,  the  appellate  court  finds  that  A  is 
not  liable,  but  that  B  is  liable.  But  the  .  plaintiff  not  having 
appealed  against  the  decree,  '  the  appellate  court  has  some 
difficulty  in  giving  a  decree  against  B.  After  straining  the  langu¬ 
age  and  fully  realising  that  the  party  did  not  prefer  the 
appeal  because .  he  was  satisfied  with  the  decree,  the  High  Court 
had  to  pass  a  decree  against  B.  The  present  Bill  only  legalises  or  gives 
recognition  to  the  ruling  of  the  High  court  and  says  that  the  decree  in 
such  eases  may  be  modified  by  the  appellate  court  provided  that  all 
parties  to  the  transaction  are  brought  in,  . 

Lastly,  there  is  another  amendment,  which  is  with  reference  to 
paupers.  In  regard  to  suits  to  be  instituted  by  paupers,  there  seems 
to  be  some  restriction.  As  it  is,  paupers  cannot  sue  for  loss  of  caste, 
libel  and  dander.  According  to  the  present  Bill,  this  restriction  has 
Deen  removed. 

It  is  impossible  for  me  to  detail  all: the  various  provisions  from  be¬ 
ginning  to  end,  because  the  Bill  is  a.  voluminous  one.  The  whole 
thing  -will  have  to  be  threshed  out  by  the  Select  Committee.  I  have, 
therefore,  given  only  some  of  the  important  outstanding  features  of  the 
Bill,  and  I  believe  that  the  general  principle  of  the  Bill  will  be  accepted 
by  the  Council.  ; 
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Mr.  G-.  PAR  AMES  VARAN  PILLAI:  Sir,  the  mover  of  the 
Bill  observes  in  the  Statement  of  Objects  and  Reasons  that  the  existing 
Code  of  Civil  Procedure  has  worked  satisfactorily  for  the  last  30  years, 
and  that,  although  several  modifications  have  now  been  made  in  the 
draft  Bill,  the  general  principles  underlying  the  present  Code  are  kept 
intact.  There  are,  however,  one  or  two  features  of  the  Bill  that  should 
arrest  our  attention. 

In  the  first  place,  the  new  Bill  has  rearranged  the  Code  into  125 
Sections  and  47  Orders  with  a  varying  number  of  Rules  under  each  Order. 
In  thus,  rearranging  the  Code,  the  mover  has  only  mainly  followed  the 
method  adopted  in  British  India  in  1908.  But  the  question  remains 
whether  suc.h  •  a  change — rather  a  close  copy — -is  necessary  or  desirable 
in  our  case.  The  reasons  that  influenced  the  British  Indian  legislators 
to  effect  the  change  do  not,  as  a  matter  of  fact,  exist  in  this  country. 
The  special  committee  appointed  in  British  India  to  amend  the  Civil 
Procedure  Code  of  1885  observe: 

“The  matteiw  in  which  the  Code  of  1885  lias  proved  defective  are,  for  the  moat  port, 
roatterG'of  detail,  and  they  arise,  aa  it  seems  to  us.,  mainly  -  from  the  fact  that  it  is  im¬ 
possible’  to  frame  a  fixed  and  rigid  Code  in  such  a  manner  as  to  sufficiently  meet  the 
varying  needs  of  an  area  so  diversified  as  that  to  which  the  Codo  applies.  In  our 
opibion  it  is  essential  that  there  should  he  some  maohinory  to  enable  variations  to  be 
introduced  in  procedure  to  meet  tho  different  requirements  of  different  localities  as 
well  as  to  enable  defects  to  be  remedied  as  they  are  discovered  without  resort  to  the  tardy 
process  of  legislation.” 

So,  they  rearranged  the  Code  retaining  in  the  body  'of  the  Code 
only  those  provisions  in  regard  to  which  some  degree  of  permanence 
and  uniformity  was  desirable,  the  other  matters  being  left  to  Rules 
capable  of  alteration  by  each  High  Court. 

It  will  thus  be  seen  that  there  was  a  real  necessity  for  the  change 
in  British  India,  as  it  was  well-nigh  impossible  for  each  High  Court  or 
Province  hr  put  forward  its  own  amendments  and  press  upon  the 
Imperial  legislature  to  effect  suitable  changes  in  the  procedure  from 
time. to  time. 

In  Travancore,  however,  no  such  difficulty  can  arise,  since  as  at  pre¬ 
sent  constituted,  it  has  got  only  one  High  Court,  and  the  rules  of  pro¬ 
cedure  and  practice  laid  down  by  that  court  do  not  come  in  conflict  with 
any  others  of  the  same  nature.  In  fact  the  author  of  the  Bill  himself 
does  not  choose  to  support  the  change  on  any  such  ground.  On  the  other 
hand,  it  has  been  stated  that  the  new  Bill  provides  a  means  to  easily 
alter  mere  ^machinery.  This  argument  will  not  stand  scrutiny.  As 
already  observed  by  ine,  in  the  case  of  the  several  British  Indian  High 
Courts,  . this  algument  might  apply  very  well.  But,  in  Travancore,  at 
the  present  moment,  the.  Legislative  Council  can  meet  as  often  as  the  . 
Dewan  chooses  to  summon  it.  In  fact,  our  complaint  is  that  the  ■ 
Council  is  not  summoned  as  often  as  it  should  be.  The  Law  Member 
himself  will,  I  am  sure,  certify  to  the  utmost  readiness  of  this  House  : 
Jo  suspend  in  case  of  necessity  all  rules  of  business  and  forthwith  pass  ■ 
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Bills  involving  non-contentious  amendments.  If,  however,  important 
changes  are  proposed  to  be  enacted,  it  is  extremely  undesirable  that  this 
Council  should  be  replaced  by  any  other  machinery.  Further,  what  is 
the  nature  of  the  machinery  that  is  sought  to  be  created  to  provide  for 
an  easy  method  of  bringing  about  amendments  in  the  procedure 
law?  A  Eule  Committee  consisting  of  two  High  Court  Judges,  one 
District  Judge  and  two  High  Court  Vakils,  have  firstly  to  make  a  report 
to  the  High  Court  on  any  proposal  to  annul,  alter,  or  add  to,  the  Buies. 
These  amendments  will  then  be  published  before  the  High  Court  take 
action  thereon.  Subsequently,  ;_the  High  Court  will  frame  the  Buies 
and  forward  the  same  to  Government  for  sanction.  On  obtaining 
such  sanction,  the  Buies  will  be  published  in  the  Gazette  and  will  be¬ 
come  law.  Now  I  ask  which  is  the  more  tedious  process.  At  any 
rate,  is  it  likely  that  the  delay  in  getting  the  necessary  amendments 
passed  through  the  Council  will  be  more  than  in  the  case  now  con¬ 
templated  by  the  mover  of  the  Bill?  I  am  sure  that  it  is  far  easier 
to  move  the  Law  Member  of  the  Government  to  introduce  amending 
Bills  in  the  Council  and  get  them  passed  than  to  induce  the  Buie 
Committee  and  the  High  Court  to  go  through  the  elaborate  procedure 
prescribed  for  them  in  this  behalf. 

Thus  then,  both  the  reasons  that  brought  about  the  change  in 
British  India  are  non-existent  in  our  case;  and  there  is  no  virtue  in 
slavish  imitations. 

It  is  conceded  by  the  paover  of  the  Bill  that  the  change  introduced 
will  cause  some  inconvenience  to  lawyers  and  litigants.  It  is,  however, 
said  to  be  but  a  temporary  disadvantage.  It  may  be  so  in  the  case  of 
those  who  are  about  to  retire  from  the  Judicial  Department  or  to  give 
up  the  legal  profession.  But  it  is  likely  to  continue  to  be  irksome  to 
those  who  will  often  have  to  refer  to  these  several  Sections,  Orders  and 
Buies.  But  may  I  ask  where  is  the  necessity  for  putting  the  lawyers 
even  to  this  temporary  disadvantage?  My  only  regret  is  that  the  Law 
Member  too  has  ho  sympathy  for  the  lawyer  class.  The  lawyers  and 
litigants  in  Travancore  had  no  voice  whatever  in  the  rearrangement 
of  the  Code  brought  about  in  British  India  fourteen  years  ago.  If,  how¬ 
ever,  the  Law  Member  will  give  us  the  assurance  that  every  change  in 
the  British  Indian  enactment,  either  in  form  or  in  substance,  will  also 
be  incorporated  in  the  Statute  Book  of  this  land,  whether  the  local  con¬ 
ditions  demand  it  or  not,  we  shall  put  forth  our  endeavours  to  obtain 
representation  in  the  British  Indian  legislature  in  order  to  safeguard 
our  own  interests,  and,  I  hope  we  can  count  upon  the  weighty  support 
of  the  Law  Member  in  this  our  legitimate  aspiration. 

Sir,  it  appears  to  me,  as  I  hope  it.  does  to  many  of  my  lawyer 
friends  in  this  House,  that  the  proposed  rearrangement  is  wholly  un¬ 
necessary  and  such  modifications  as  are  necessary  may  well  be  intro¬ 
duced  without  disturbing  the  existing  arrangement. 

There  is  one  other  matter  of  principle  which  I  wish  to  comment 
upon.:  The  Civil  Procedure  Code  Amendment  Bill  contemplates  the  re¬ 
peal  of  the  Interest  Regulations,  I  &  IV  of  1010.  Apart  from  the  merits 
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of  the  question,  I  strongly  object  to  the  mode  in  which  such  an  important 
law  of  the  land  is  sought  to  be  modified.  The  law  relating .  to  interest 
has  been  in  existence  for  now  nearly  a  century,  and  one  provision 
in  the  new  law  relating  to  Civil  Procedure  abrogates  this  ancient  and 
humane  law.  I  am  indeed  surprised  that, .  in  an  essentially  agricultural 
country  like  Travancore,  where  it  is  notorious  that,  owing  to  natural 
causes,  the  peasantry  is  steeped  in  debt,  Government  should  have  pre¬ 
ferred  to  take  up  the  cause  of  the  usurers  and  money-lenders  to  the 
positive  detriment  of  the  agriculturists  who  mainly  contribute  the 
really  stable  source  of  national  revenue. 

Again,  greater  publicity  should  have  been  given  to  the  alterations 
of  a  century-old  law.  If  the  Law  Member  had  introduced  an  interest' 
Bill  by  itself,  incorporating  the  change  now  sought  to  be  introduced  by 
Section  31  of  the  new  Civil  Procedure  Code,  I  am  sure  that  the  whole 
country  would  have  recorded  its  emphatic  protest  against  the  contem¬ 
plated  measure.  But  the  tedious  Civil  Procedure  Code  seldom  attracts 
the  attention  of  persons  ether  than  those  who  like  me  are  obliged  to 
closely  study  it  to  earn  their  daily  bread.  It  is,  therefore,  most  improper 
and  extremely  unfair  to  the  large  agricultural  population  of  this 
country  that  this  change  in  the  rate  of  interest  should  now  be  intro¬ 
duced  and  in  this  manner. 

.  It  was  only  on  the  1st  of  Tulam,  1088,  that  an  attempt  was  made 
to  repeal  Regulations  I  and  IV  of  1010,  when  Government  introduced  an 
Interest  Bill  to  that  effect.  When  that  Bill  was  referred  to  the  High 
Court  for  opinion,  two  eminent  judges  of  that  court  who  knew  well  the 
country  and  its  affairs,  I  mean  Messrs.  Ramachandra  Row  and  Muthu- 
nayagom  Pillai,  strongly  disapproved  the  change.  That  is  what 
appears  from  the  abstract  of  the  Proceedings  of  the  Legislative  Council 
published  in  the  Gazette.  In  the  Council,  all  the  non-official  members 
including  Mr.  Richardson,  the  European  planters’  representative,  opposed 
the  Bill,  and  the  Government  withdrew  the  same.  I  do  not  think  that 
anything  has  happened  since  then  to  induce  the  Law  Member  to  again 
come  up  with  an  almost  similar  proposal  at  this  juncture.  I  am  really 
at  a  loss  to  understand  why  Government  should  be  so  anxious  to  plead 
for  and  espouse  .the  cause  of  the  banker  and  the  capitalist  at  the 
sacrifice  of  the  poor  agriculturist.  I  can  well,  appreciate,  the  member 
representing  the  hundi  merchants  and  the  village  money-lenders  grow* 
ing  enthusiastic  over  a  demand  for  the  award  of  enhanced  rates  of 
interest.  I  must  say  that  a  similar  demand  from  Government  proceeds 
with  ill  grace. 

I.  must  also  submit  that,  however  much  Government  might  feel 
ticklish  in  the  matter  of  the  banker'and  the  capitalist,  it  will  be  a  grave 
betrayal  of  trust  on  our  part,  if  we,  who  represent  the  agricultural  classes, 
do  not  strongly  protest  against  the  contemplated  change  intented  to 
favour  the  hundi  merchants.  I  fail  to  appreciate  the  argument  of  the 
learned  mover  of  the  Bill  that  various  devices  are  resorted  to  by  lenders 
and  borrowers  te  defeat  the  existing  law.  On  the  other  hand,  I  can  only 
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sympathise  with  the  Government  in  their  confession  of  weakness  to 
punish  or  otherwise  prevent  such  defiance  of  law.  I  wish  the  Law 
Member  will  devise'  some  measure  to  strictly  enforce  the  law  as  laid 
down  rather  than  abrogate  the  law  for  fear  that  it  may  be  defeated. 

It  is  said  that  interest  has  been  enhanced  only  up  to  18  per  cent, 
and  that  it  is  now  allowed  in  the  Jenmi  and  Kudiyan  Eegulation. 
But  it  is  noteworthy  that  this  latter  Begulation  itself  is  in  the 
melting  pot.  I  have,  however,  no  objection  whatever  in  amending 
Begulation  IV  of  1010  so  as  to  enable  courts  of  law-  to  adjudge 
interest  from  date  of  suit  to  date  of  realisation,  without  the  restraint 
now  imposed  by  that  Begulation.  Otherwise,  the  proposed  change  is 
objectionable.  At  any  rate,  ■  the  change  itself  should  be  ■  by  way  of 
another  legislation  and  the  Civil  Procedure  Code  need  not  be  the  means 
for  effecting  the  same. 

I  would,  therefore,  request  Mr.  Subba  Aiyar  to  withdraw  his  Bill  and 
reintroduce  it  shorn  of  its  objectionable  features.  I  hope  further 
that,  in  the  decision  of  the  questions  of  principle  raised  above,  my  friends, 
the  official  members,  will  be  restored  their  freedom  of  conscience  and. 
that  they  will  be  allowed  to  vote  as  they  choose  and  not  cn  bloc  in  favour 
of  the  Bill  moved  by  the  Law  member. 

DEPUTY  PBESIDENT :  As  regards  that  matter,  I  am  not  in 
the  confidence  of  the  Government. 

MR.  G.  PABAMESVAEAN  PILLAI :  We  can  only  look  up  to 
the  President  in  such  matters. 

DEPUTY  PBESIDENT :  There  is  nothing  in  the  Legislative 
Council  Begulation,  Buies,  or  Standing  Orders  which  confers  such 
powers  upon  me. 

Mr.  N.  EAMAKBISHNA  PILLAI :  Sir,  the  new  Bill  that  is 
sought  to  be  enacted  is  one  of  the  most  important  items  of  legis¬ 
lation  that  this  Council  has  to  undertake.  The  object  of  revising  and 
re-enacting  tlie  old  Code  is  said  to  he  to  bring  it  into  line  with  the  seve¬ 
ral  judicial  decisions  since  passed  as  the  law  in  British  India.  Though 
the  general  principles  underlying  the  existing  Code  have  been  kept  in¬ 
tact,  several  modifications  of  a  very  important  character  have  been  in¬ 
troduced  into  this  Bill. 

The  main  features  of  the  Bill  that  require  careful  consideration  by 
this  House  are  its  rearrangement  owing  to  the  adoption  of  the  division 
Into  Orders  and  Buies,  and  the  provision  made  for  the  alteration  of  the 
Buies  without  the  intervention  of  this  Council,  by  giving  power  to  a 
committee  to  be  appointed  in  accordance  with  the  Buies  mentioned  in 
Part  IX  of  the  Bill.  The  reason  for  adopting  this  course  here  is  said 
to  be  that  the  Buies  being  mere  details  of  machinery  are  fit  to  be 
changed  and  adapted  to  suit  new  or  changed  circumstances  by  means 
other  than  that  of  a  resort  do  the  legislature,  and  that  it  is  of  great  ad¬ 
vantage  in  that  it  provides  a  means  to  easily  alter  mere  machinery. 
Another  advantage  claimed  for  this  method  is  its  merit  of  imitation  of  the 
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British  and  British  Indian  enactments  and  its  consequent  usefulness 
for  purposes  of  reference. 

The  result  of  adopting  this  change  will  be  to  place  in  the  hands  of 
a  small  body  of  lawyers  the  major  portion  of  one  of  the  most  important 
enactments  affecting  the  welfare  of  the  people,  to  be  changed  as  they 
liked  and  whenever  they  liked.  The  ultimate  right  conferred  upon 
Government  of  sanctioning  the  alterations  of  the  Buies  proposed  by  this 
•body  is  hardly  likely  to  be  of  any  practical  advantage  to  the  public. 
Under  the  old  Code  the  High  Court  had  the  power  to  make  Buies  to  re¬ 
gulate  its  own  procedure  and  the.  procedure  of  the  courts  subordinate 
to  it ;  but  it  had  no  power  to  make  rules  to  regulate  any  matters  which 
were  dealt  with  by  the  Code  itself.  Under  the  Bill  now  moved  for  ac¬ 
ceptance,  the  major  portion  of  the  law  of  procedure  could  bo  altered  by 
the  Buie  Committee  proposed  to  be  created  by  it.  What  the  Council 
is  called  upon  to  do  now  is  to  provide  a  procedure  for  the  present,  but 
that  procedure  may  be  altered  at  any  time  and  from  time  to  time  as 
seems  fit  to  that  committee.  It  has  also  to  bo  remembered  that  the 
division  between  matters  which  should  be  dealt  with  in  the  Begulation 
and  matters  which  should  be  left  to  Buies  is  not  easy  to  determine  on  any 
logical  basis,  and  that  the  matters  dealt  with  in -the  Buies  portion  of  the 
.Code  are  matters  of  as  much  importance  from  the  standpoint  of  the  liti¬ 
gant  public  as  those  dealt  with  in  the  Begulation  itself. 

This  being  the  situation,  we  have  to  consider  anxiously  whether  it 
will  be  wise  on  our  part  to  deprive  ourselves  of  the  chance  of  influenc¬ 
ing  any  subsequent  alterations  in  the  law,  and  whether  after  all  the 
reasons  adduced  for  such  a  fundamental  alteration  of  tlio  existing  Code 
are  sound  and  convincing.  We  have,  for  this  purpose,  to  examine  the 
causes  which  led  to  the  adoption  in  British  India  of  the  existing  Code 
of  procedure.  The  British  Indian  enactment  is,  as  everybody  knows,  a 
law  passed  by  the  Indian  Imperial  Legislature  and  affects  the  whole 
of  the  vast  continent  of  India  and  Burma,  comprising  the  jurisdictions 
of  several  High  Courts  and  Chief  Courts.  There  the  aim  of  the  framers 
of  the  Act  has  been  to  keep  within  the  main  body  of  the  Code  all  mat¬ 
ters  which  affect  more  than  one  Province  and  matters  in  which  it  is 
essential  that  there  should  be  uniformity  in  all  the  Provinces.  There  the 
conditions  and  requirements  of  the  several  Provinces  differ  so  greatly 
that  a  rule  of  procedure  which  may  be  proper  in  one  Province  may  be 
entirely  inappropriate  in  another.  It  was  mainly  to  ensuue  uniformity 
all  over  India  in  respect  of  the  general  principles  of  procedure  that  the 
differentiation  into  Sections  and  Buies  was  adopted  in  British  India.  In 
addition  to  all  these  considerations,  the  difficulty  of  moving  the  Imperial 
legislature  for  every  desirable  change  in  the  law  was  a  matter  of  para¬ 
mount  consideration  with  the  British  Indian  legislators.  None  of  these 
considerations  apply  in  the  remotest  degree  to  the  state  of  Travancore. 
It  appears  to  me  unnecessary' and  unjustifiable  to  give  our  assent  to  a 
delegation  of  the  power  of  altering  and  re-enacting  the  main  provisions 
of  the  law  of  procedure  to  a  handful  of  lawyers,  however  eminent,  when 
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a  resort  to  this  House  for  any  desirable  amendments  of  the  law  is  so 
very  easy  and  is  certainly  more  wholesome.  My  first  objection,  there¬ 
fore,  to  the  present  Bill  is  that  the  proposed  arrangement  is  not  very 
necessary  and  thahat  any  :'rate’_Part  IX  of  the  Bill  may  be  expunged. 

The  new  Bill'which  is  on  the  model  of  the  British  Indian  Act  is  also 
a  reproduction  of  it,  word  for  word.  About  36;Sections  and  portions 
of  9  or  10  Sections  relating  to  chartered  High  Courts  and  other  matters 
wholly  inapplicable  to  ITavancore  have  been  omitted.  In  the  Buies  por¬ 
tion  of  the  Code  five  Orders  and  ’also  about  eleven  or  twelve  Buies  here 
and  there  have  been  omitted  for  the  same  reason.  In  judging  of  the 
merits  of  the  change  we  have  only  to  read  through  any  good  comment¬ 
ary  of  the  British  Indian  Code  and  see  the  working  of  that  Code  in 
British  India  for  the  last  fourteen  years.  The  only  provisions  not 
found  in  the  British  Act  are  : 

Section  8  in  the  Bill,  relating  to  'suits  in  respect  of  Kandukrishi 
and  other  lands ;  Section  33,  clause  ( 3 ),  relating  to  cancellation  of  the 
notification  provided  by  that  Section;  i Section  31,  clause  (I),  relating  to 
interest  before  suit ;  Section  SO,  clause  ( d ),  relating  to  second  appeals 
on  conflicting  findings  of  facts ;  Section  134,  relating  to  the  Edapalli 
Chief;  and  Section  130,  relating  to  Palace  servants. 

All  these  provisions’ except  Section  31,  clause"(l),  have  been  adopted 
'  from  our  old  Code  itself.  Buie  4  in  Order  XXIII,  Buie  14  in  Order 
XXVI,  and  Buie  4  in  Order  XXVIII  are  also  adopted  from  our  old  Code 
and  not  found  in  the  British  Indian  Code. 

A  , provision  of  a  novel  kind  has,  however,  been  introduced  in  the  Bill, 
though  the  Buie  thus  sought  to  be  introduced  is  and  ought  to  be  a  Buie 
of  substantive  law  not  properly  appertaining  to  a  Code  of  procedure.  I 
refer  to  clause  (1)  of  Section  31  relating  to  interest  before  suit  on  which 
the  learned  mover  of  the  Bill  dwelt  at  considerable  length. 

The  laws  attempted  to  be  repealed  by  this  clause  are  two  of  the 
oldest  •  and  most  beneficent  ’Begulations  enacted  by  the  State  in  the 
early  years  of  the  century,  viz.,  Begulations  I  andJV  of  1010.  These 
two  old  Begulations  have  stood  the  test  of  time  for  nearly  90  years  and 
their  effect  in  protecting  the  agricultural  population  of  Travancore  from 
the  clutches  of  the  indigenous  and  foreign  money-lenders  has  been 
thankfully  recognised  by  the  public ;  and  it  is  to  this  wise  and  benefi¬ 
cent  measure  that  we  are  mostly  indebted  for  the  check  placed  upon 
the  exploitation  of  the  country  by  foreign  capital.  Travancore  is  essen¬ 
tially, and  almost  wholly  an  agricultural  country,  industry  and  commerce 
having  not  as  yet  afforded  any  scope  whatever  for  the  sustenance  of  its 
people.  The  proposed  law  might  be  suited  to  the  requirements  of  an 
industrial  or  commercial  population  and  may  even  be  necessary  after 
a  certain  stage  of  progress  has  been  reached.  But  the  growth  of  indus¬ 
try  and  commerce  depends  upon  other  important  considerations 
than  the  law  of  interest.  It  is  the  personal  law  of  the  people  and  the 
commercial  policy  adopted  and  pursued- by  the  State  that  are  the 
determining  -factors  in  the  advancement  of  commerce  and  industry. 
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The  majority  of  the  people  of  Travancore  follow  systems  of  law 
which  do  not  given  individuals  the  advantage  of  credit,  and  the  commer¬ 
cial  policy  of  the  State  is  hound  up  with  that  of  British  India.  Under 
these  circumstances  a  law  removing  restrictions  on  the  freedom  of  con¬ 
tract  appears  to  me  not  only  unnecessary  but  positively  mischievous. 
There  is  no  facination  in  the  phrase  ‘freedom  of  contract’;  in  fact,  the 
tendency  of  modern  legislation  is  to  impose  restrictions  on  such  freedom 
wherever  injury  or  hardship  results  from  its  operations.  It  may  also  be 
useful  to  remember  that,  without  absolute  freedom  of  contract,  the  object 
of  rendering  help  to  the  trading  classes  will  he  frustrated  and  real 
benefit  intended  by  this  provision  will  be  reaped  by  the  ordinary  money¬ 
lender  who  is  ever  ready  to  lend  money  on  the  security  of  land. 
Where  loan  transactions  are  mostly  conducted  on  the  security  of 
lands  I  do  not  see  any  reason  why  a  greater  rate  of  interest  should  be 
allowed,  unless  it  be  to  help  the  greedy  money-lender  to  take  advantage 
of  the  difficulties  of  a  necessitous  cultivator.  The  protection  of  the 
needy  and  thriftless  agriculturist  aimed  at  by  the  enactments  of  1010 
would  be  wholly  taken  away,  if  this  provision  was  introduced  in  the 
Code,  and  the  existing  laws  repealed.  An  attempt  to  repeal  those  two 
Begulations  was  made  only  a  few  years  ago  and  I  hope  that  the  present 
attempt. close  upon  the  heels  of  the  last  will  meet  with  the  stoutest 
opposition  from  this  Council.  I  would,  therefore,  strongly  object  to 
the  proposed  repeal  of  the  Begulations  of  1010  and  the  insertion  of 
clause  (1)  in  Section  31. 

There  are  other  changes  introduced  in  the  Bill  which  may  work 
hardship  to  the  public,  but,  as  I  hope  this  House  will  have  an  opportu¬ 
nity  to  go  minutely  into  those  amendments,  I  do  not  propose  to  dwell 
upon  them  in  detail. 

There  have  been  subsequent  amendments  in  the  British  .  Indian 
Act,  as  for  instance  by  Act  XXIV  of  1920,  which  could  also  have  been 
incorporated  in  this  Bill.  I  would  also  suggest  the  necessity  of  making 
the  Code  a  more  comprehensive  one  by  incorporating,  or  in  cases  where 
this  Council  is  powerless  to  enact,  by  calling  attention  to  the  existence 
of  such  rules  of  procedure  as  Regulation  IV  of  1001,  the  Koyal  Procla¬ 
mation  regarding  the  institution  of  suits  by  the  British  Government, . 
etc.  Such  a  course  has  been  adopted  in  the  British  Indian  Code,  as  for 
example  in  Section  79. 

With  these  observations  I  support  the  proposal  for  the  amendment, 
of  the  law. 

Me.  T.  K.  VELU  PILLAI:  Sir,  the  Civil  Procedure  Code 
has  occupied  the  attention  of  the  Legislative  Department  for  the  last 
five  years.  This  department  appears  to  have  developed  a  high  profici¬ 
ency  in  the  art  of  photography  and  through  its  assiduous  labours  the 
Bill  has  emerged  out  of  the  dark  chamber  in  a  presentable  form  with 
the  family  likeness  of  the  adjective  law  of  British  India.  The  division 
of  the  Code  into  appropriate  Sections  and  Orders  intended  to  bring  our  . 
law  mto  line  with  that  of  British  India,  to  facilitate  reference,  to  British... 
Indian  authorities  and  perhaps  to  make  comparative  study  easier  than 
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it  is.  We  are  now  only  on  a  general  discussion  of  the  Bill.  Sir,  the 
Civil  Procedure  Code  is  a  large  and  mighty  river  fed  by  numerous  rills 
and  rivulets,  Sections,  Orders,  Buies  and  Borins  extending  over  a  wide 
variety  of  subjects,  from  the  transfer  of  ownership  and  possession 
through  the  operation  of  decrees  down  to  the  comparatively  unimportant 
but  equally  necessary  rules  relating  to  the  deposit  of  fees  and  the 
service  of  summons.  The  river  is  full  of  rocks  and  shoals,  of  old-fashioned 
forms  and  arbitrary  technicalities.  We  have  therefore  to  scrutinise 
each  Section  .and  each  clause  before  we  can  allow  the  Bill  to  go  out  of 
this  Council  to  wait  upon  the  Royal  pleasure  for  Highness’  sanction. 

I  do  not  propose  to  examine  the  whole  Bill  and  in  any  detailed 
manner.  There  is  a  matter  of  important  principle  involved  in  the  new 
Section  31  and  to  my  mind  that  is  the  most  important  Section  in  the  Bill. . 
This  Section,  as  Mr. .  G.  Paramesvaran  Pillai  puts  it,  has  been  very 
deftly  incorporated  in  this  lengthy  Code  covering  hundreds  of  pages. 
The  Section  says : 

“In  suits  for  money  or  for  groin,  no  court  shall  in  respsct  of  the  period  antecedent 
to  the  institution  of  the  suit  allow  in  its  decree  a  greater  rate  of  internet  than  18  per  cent 
per  annum  and  the  amount  adjudged  in  interest  for  such  period  shall  not  exceed 

The  most  important  points  sought  to  be  changed  by  the  present 
Bill  are  to  provide  increased  rates  of  interest  for  any  length  of  time 
between  the  filing  of  the  suit  and  the  passing  of  the  decree,  to  give  com¬ 
pound  interest  and  such  other  matters.  I  am  not  satisfied  with  the  rea¬ 
sons'  given  in  the  .Statement  of  Objects  and  Reasons  published  in  the 
Gazette,  nor  have  I  been  benefited  by  the  wealth  of  reasons  Mr. 
Subba  Aiyar  has  given  on  this  occasion.  He  divides  his  reasons  into  four 
classes  :  (1)  the  length  of  time  that  has  elapsed  since  the  Regulations 

of  10 10- were  passed  ;  (2);  the  opinion  of  laymen,  lawyers,  merchants 
and  others;  (3)  the  devices  resorted  to  by  money-lenders;  and  (4j  the  differ¬ 
ence  between  paddy  and  money  loans.  I  am  not  satisfied  with  any  or  all 
of  these  ostensible  reasons.  Regulation  I  of  1010  is  one  of  the  most 
sensible  laws  passed  by  the  Travaneore  Government  and  I  think  it 
deserves  to  be  preserved  in  our  Statute  Book,  as  a  model  of  legislative 
wisdom.'  The  reference  to  laymen  and  bankers,  to  my  mind,  conveys 
no  idea,  There  is  no  class  of  men  in  the  world  called  laymen.  I  could 
understand  doctors  and  laymen,  lawyers  and  laymen,  but  with  great 
respect  to  my  learned  friend,  I  must  say  that  there  is  no  absolute  class 
of  people  called  laymen.  The  argument  about  merchants  is  equally 
unconvincing.  The  only  class  of  merchant  who  cares  for  the  enhance¬ 
ment  of  the  rate  of  interest  is  the  hundi  merchant.  He  is  a  person  who 
hopes  to  make  much  profit  in  the  sombre  solitude  and  sepulchral  silence 
of  his  treasure-house  and  the  opinion  based  on  the  rationale  of  self-inte¬ 
rest  will  certainly  not  carry  conviction  to  this  '  House.  Lawyers 
may,  no  doubt,  consider  the  question  of  interest  with  a  feeling  of 
detachment,  perhaps  in  a  spirit  of  altruism.  But  they  also  come 
under  the. influence  of  certain  deep-rooted  prejudices,  with  the  notions, 
of  the.  so-called  freedom  of  contract  circulating  through  their  blood. , 
Absolute  freedom  of  contract,  Sir,  is  a  mirage  which  will  load  us  on  to 
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destruction.  If  all  of  us  had  equal  opportunities  for  self-improvement, 
if  no  man  had  advantage  conferred  upon  him  by  law  moro  than  upon 
another,  if  land  were  free  and  capital  plentiful,  freedom  of  contract 
would  no  doubt  be  an  excellent  principle.  But  civilisation  has 
created  vast  inequalities.  It  has  made  possible  the  concentration  of 
immense  wealth  in  the  hands  of  a  few  individuals.  It  has  made  money 
the  general  medium  of  exchange,  if  not  the  universal  object  of  human 
desire.  The  man  without  money  is  a  body  without  life.  Freedom  of 
contract  thereforehas  very  littlemeaning  to  us.  Now  when  your  laws  have 
'  reduced  poverty  to  a  crime  and  installed  the  purse  as  the  motive  power 
•of  economic  activity,  when  you  have  been  ratifying  plunder  and  tolera¬ 
ting  plutocracy  for  hundreds  of  years,  the  Legislative  Department 
suddenly  comes  forward  to  proclaim  that  hereafter  freedom  of  contract 
will  he  recognised  and  protected  by  the  State. 

Mb.  SUBBA  AIYAR :  That  is  not  it. 


Mb.  T.  K.  VELU  PILLAI :  Sir,  the  philosophy  of  borrowing  is 
an  Interesting  but  a  painful  study.  The  majority  of  the  people  in  Tra- 
vancore  borrow  not  for  speculative  enterprises,  not  for  investing  large 
sums  in:the  mines  of  Kolar  or  the  Klondyke  or  in  the  sugar  plantations 
of  -Mauritius,  not  to  run  aerial  rope-ways  in  the  Devicolain  hills  or  to 
have  .electric  installations  in  the  Kallar  Valley.  But  they  borrow  money 
for  humbler  purposes,  for  the  marriage  of  a  daughter  or  the  education  of 
a  son,  for  the  purchase,  of  cattle  for  the  plough  and  sometimes  to  keep  the 
wolf  from  the  door.  Our  agriculturists  have  to  submit  to  the  tantalis¬ 
ing  manifestation  of  the  seasons,  and  contend  against  what  has  become 
the  permanent  difficulties  of  their  noble  occupation.  The  rich  man  has 
comparatively  an  easier  time.  He  pays  no  death  duties,  no  succession, 
fees, no  progressive  rates  and  no  taxes,  no  windfall  levies  as  rich  men  are. 
obliged  to  do  in  other  countries.  To  him  money  has  a. less  marginal 
utility.  -  It  is  the  teeth  that  grind  and  masticate  the  nut,  but  it  is  the 
tonguethat  enjoys  the  relish.  That  seems  to  be  the  difference  between 
a.  poor,  man  and  a:  rich  man  in  our  country.  Archdeacon  Cunningham 
said : 

“The  individual  liie  and  conduct  ore  permeated  and  penetrated  by  State  enactments 
the  individual  is,  what  ho  is  and  has  what  ho  lias,  chiefly  bcoauao  tile  State  1(08  conferred 
on  him. the  privileges  he  possesses.’’ 

The  law  allows  a  man  to  keep  for  himself  and  enjoy  at  his  pleasure 
the  advantages  of  inherited  wealth  and  transmitted  crime.  Freedom 
of  contract  is  therefore  an  empty  phrase  in  modern  society.  The  com¬ 
petition  between,  borrowers  and  lenders,  is  not  a  free  matter  as  it  is 
generally  supposed,  but  it  is  a  fight  between  hens  and  jackals  or  between 
frogs  and  cobras,  or  as  Professor  Walker  has  put  it  in  his  inimitable 
fashion,  it-is  a  collision  between  brittle  men  of  glass  and  strong  rough 
men  of  iron.  At  any  rate  it  is  a  fight  between,  two.  groups  of  people, 
the  one  famished  and  unprovided, with  arms,  and  the  other  drilled  into 
efficiency  by  perfect  commissariat  arrangements,  and  provided  with  all 
the  engines  of  destruction,  with  machine-guns  and  asphyxiating  gases, 


AMENDMENT  BILL. 


99 


CIVIL  PEOCEDT.TEE  CODE 

.  Individualism,  Sir,  is  well  and  good  up  to  a  certain  limit.  It  has 
had  its  day.  It  has  had  its  approval  and  obedience  from  statesmen  and 
thinkers.  But  the  history  of  the  teaching  of  the  various  economists, 
like  Adam  Smith  and  Ricardo,  of  great  thinkers  like  Bentliam  and  Mill, 
the  latter-day  opinion  of  that  intractable  free-trader,  Bichard  Cobden,  and 
the  subdued  admissions  of  that  great  judicial  exponent  of  the  cult  of 
•individualism,  Baron  Bramwell — all  these  show  that  individualism 
and  competition,  although  excellent  in  themselves,  are  not  always 
advantageous  to  the  progress  of  society.  It  is  in  the  interests  of 
society  that  private  property  is  allowed  by  the  State.  Therefore, 
when  the  interests  of  society  call  for  a  change,  when  it  is  proved  that 
certain  beneficial  measures  are  necessary,  the  State  should  not  shirk  its 
responsibility,  but  must  come  forward  and  face  the  situation  with  cour¬ 
age.  This  principle  has  been  accepted  and  acted  upon  in  all  modern 
States.  The  maximum  duration  allowed  for  copyrights  and  patents, 
the  regulation  of  building  in  cities,  the  prevention  of  the'  sale  of  dele¬ 
terious  articles  of  food  and  drink,  the  legislation  relating  to  factories 
.  regulating  the  hours  of  work,  and  the  laws  relating  to  old  age  pensions 
and  compulsory  education  are  all  infringements  on  the  freedom  of  con¬ 
tract.  The  celebrated  maxim  “once  a  mortgage  always  a  mortgage" 
was  entertained  by  English  Judges  for  the  protection  of  the  borrower 
against  the  lender,  of  the  weak  against  the  strong.  In  France  a  spend¬ 
thrift  may  be  restrained  from  wasting  his  property  by  an  application  on 
the  part  of  his  relatives.  We  need  not  go  to  Europe  or  America  for 
this  excellent  principle  of  State  action.  Our  own  legislature  has  made 
breach  of.  contract  an  offence  {vide  Regulation  II  of  1080).  The  Coffee 
Stealing  Prevention  Begulation,  theBubber  Thefts  Prevention  Regulation, 
all  these  indicate  that  the  legislature  is  prepared  to  come  to  the  rescue  of 
the  weak  against  the  strong.  The  Chitties  Regulation  also  shows  that 
the  Government  will  not  look  on  with  apathy  when  freedom  of 
agreement  is  abused  by  individuals.  The  present  Bill  itself  continues 
the  practice  of  exempting  various  classes  of  goods  from  liability  .to  at¬ 
tachment  and  sale  in  execution  of  decrees.  It  has  even  made  additions 
to  the  list  for  the  benefit  of  the  agricultural  classes.  Here  is  the  latest 
instance  of  public  policy  trenching  upon  the  rules  of  freedom  of 
contract.  I  ask  but  for  an  extension  of  the  same  principle  to  the  sub¬ 
ject  of  interests  on  loans.,  The  Bill  has  reduced  the  maximum  interest 
on  paddy  from  20  per  cent,  to  18  per  cent.  I  shall  not  believe  that  it 
was  due  to  a  desire  for  uniformity ;  for  in  spite  of  a  clumsy  averment  in 
the  Statement  of  Objects  .and  Reasons,  I  cannot  believe  that  the  framers 
of  the  Bill  are  ignorant  of  the  obvious  difference  in  the  relative  nature 
of  paddy  and  money,  of  which  the  former  is  subject  to  greater  fluctua¬ 
tion  in  purchasing  power  than  the  latter.  The  Section  under  discussion 
exhibits  the  maximum  power  of  concealing  the  real  danger  caused  by. 
the  change.  It  is  delightfully  vague  and  positively  mischievous.  .  It 
proclaims  that  the  interest  may  be  18  per  cent,  before  the  institution  of 
the  suit,  hut  allows  the  court  to  decree  a  still  higher  rate  “  without  any 
restraint  on  the  amount”  between  the  date  of  suit  and  the  date  of  realis¬ 
ation.  It  exults  in  the  repeal  of  the  Regulations  of  1010  and  the  raising  " 
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of  the  total  interest  from  one-half  of  the  principal  to  the  full  amount. 
I  do  not  propose  to  consider  this  question  in  any  greater  detail  at  present 
and  I  beg  to  associate  myself  with  the  opinions  expressed  by  my  friends 
on  this  side  of  the  House. 

I  have  however  a  word  to  add  to  what  has  been  said  regard-- 
ing  the  second  part  of  the  Section.  That  part  shouts  out  in  a 
portentous  voice  that  the  demon  of  compound  interest  who  has 
till  now  been  made  to  sleep  in  chains  at  the  feet  of  the  Goddess  of 
law  has  shaken  oft  his  fetters  and  made  himself  ready  with  the.  assist¬ 
ance  of  the  Law  Member  to  pursue  his  ruinous  avocations.  The  effect 
of  all  these  legislative  originalities  is  to  make  borrowing  a  prelude  to 
pauperism.  The  Law  Member  will  tell  us  in  his  reply  that,  if  com¬ 
pound  interest  is  an  evil,  it  will  affect  the  banker  as  well  as  his  borrow¬ 
ing  customer.  Once  again,  I  must  repeat  that  the  banker  is  in  a  posi¬ 
tion  of  advantage  over  the  borrower,  strong  enough  by  iris  money  and 
his  large  credit  to  dictate  his  own  terms  when  the  bargain  is  struck. 
This  Section,  Sir,  is  therefore  a  veritable  axe  laid  at  the  root  of  all  peace 
and  prosperity  in  this  land.  The  attempt  to  smuggle  a  packet  of  sub¬ 
stantive  law  into  a  load  of  adjective  law  is  not  worthy  of  praise.  And 
when  we  remember  that  the  Interest  Bill  introduced  into  this  Council  some 
twelve  years  ago  was  withdrawn  by  the  Government  of  Mr.  Rajagopala- 
chariar  as  a  result  of  united  opposition  on  the  part  of  non-officials,  this 
wilful  action  of  the  framers  of  the  Bill  invites  the  rejection  of  the 
whole  Bill  in  such  manner  as  the  Abkari  Regulation  provides  for  the 
confiscation  of  the  whole  apparatus  of  illicit  transportation  of  contra¬ 
band  articles.  When  we  recollect  that  the  present  act  of  legal  smuggl¬ 
ing  has  been  attempted  by  the  framers  of  the  Bill  with  the  history  of 
the  Interest  Bill  fresh  in  their  memory,  any  formal  or  direct  evidence  is 
not  necessary  to  establish  mens  raa.  But  I  hope  this  Council  will  rise 
to  the  full  height  of  its  generosity  if  the  mover  will  change  his  method 
and  withdraw  this  particular  Section.  We  shall,  otherwise,  be  constrained 
to  reject  the  whole  Bill.  I  hope  the  learned  mover  will  make  good 
use  of  the  alternative  now  offered  to  him. 

Mb.  PAUL  V.  DANIEL :  Sir,  the  present  Code  of  Civil  Pro¬ 
cedure,  of  course,  requires  revision  and  re-enactment.  I  have  not  any¬ 
thing  important  to  say  about  the  form  adopted  in  the  Bill  in  question;  but 
I  feel  bound  to  say  a  few  words  regarding  the  attempt  made  in  the  Bill 
to  repeal  the  time-honoured  Regulations  of  1010.  At  a  time  when  our 
benign  Government  is  rendering  every  possible  help  to  Co-operative 
Credit  Societies,  agriculturists  and  promoters  of  productive  industries, 
an  attempt  made  to  help  the  local  bankers  and  other  money-lenders  is 
indeed  a  step  taken  in  the  wrong  direction.  Repealing  Regulation  I  of 
1010  and  dispensing  with  the  moral  check  embodied  in  it  would  be  di¬ 
vesting  Travancore  of  one  of  its  time-honoured  virtues.  ■  The  Regulations 
of  1010  do  require  revision,  but  not  on  the  lines  suggested  by  the  learned 
Law  Member.  The  difference  in  interest  for  paddy  and  for  money  found 
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in  the  Begulations  of  1010  might  have  been  due  to  the  scarcity  of  money 
or  to  a  certain  custom  which  existed  in  the  country  then.  We  are  how¬ 
ever  not  concerned  with  it  at  present.  The  fact  that  in  respect  of 
paddy  the  interest  awardable  is  20  per  cent,  cannot  lend  support  to  the 
proposal  to  increase  the  rate  of  interest  awardable  in  the  case  of  money. 
The  rate  of  interest  awardable  in  the  case  of  paddy  may  safely  be  brought 
down  to  12  per  cent.  Our  Government  helps  the  co-oper¬ 
ative  banks  in  every  possible  way.  In  these  banks  money  has  to  be 
received  at  the  moat  only  at  7  J  per  cent,  and  money  has  to  be  lent  at 
10J  per  cent.  If  by  legislation  we  secure  a  very  large  into  rest  to  the 
money-lenders,  it  will  be  helping  them  to  pay  a  proportionately  large 
interest  to  those  who  deposit  money  with  them.  This  will  work  against 
the  growth  and  development  of  the  co-operative  banks.  The  fact  that 
it  is  safe  to  invest  money  in  the  said  banks  would  not  by  itself  be  suffi¬ 
cient  to  induce  persons  to  invest  money  in  them.  Another  serious  harm 
that  would  result  is  that  when  people  get  a  large  interest  from  banks 
they  will  not  invest  money  in  productive  industries  and  in  permanent 
landed  property  and  the  improvement  of  it.  Investment  in  industries 
has  not  in  our  country  worked  up  to  more  than  12  per  cent.,  while  in¬ 
vestment  in  land  does  not  even  work  up  to  6  per  cent.  People  will  be 
tempted  only  to  bargain  in  money-lending.  The  needy  people  will  go 
on  borrowing  and  they  will  be  played  into  the  hands  of  the  bankers  and 
other  money-lenders.  As  the  law  stands,  there  is  a  moral  check  on  the 
money-lenders  from  unduly  exacting  gain  from  the  needy  borrowers. 
In  no  case  then,  should  the  interest  be  increased  in  the  case  of  money 
as  suggested  by  the  learned  Law  Member,  and  every  possible  effort  should 
be  taken  to  bring  down  the  interest  awardable  in  the  case  of  paddy  to 
the  same  level  as  that  of  money. 

Mr.  S.  SUBBAHMANYA  KABAYALAB  :  Sir,  I  quite  agree  with 
the  Law  Member  in  saying  that  the  borrowers  are  mostly  agricultural 
people  and  I  need  not  impress  upon  the  House  that,  as  it  is,  the  Agri¬ 
cultural  people  are  going  down  day  after  day  because  of  the  fact  that 
under  the  present  law  they  are  obliged  to  pay  12  per  cent,  interest, 

Mr.  T.  K.  VELD  PILLAI :  I  would  like  to  put  one  question  to 
Mr.  Karayalar,  and  that  is  whether  he  is  speaking  for  agriculturists 
or  for  money-lenders. 

Mr.  S.  SUBBAHMANYA  KABAYALAB  :  I  cannot  understand 
what  my  friend  is  driving  at.  The  fact  that  paddy-lenders  get  20  per  cent, 
interest  is  no  reason  that  interest  on  money  should  be  raised  to  18  or  20 
per  cent,  and  I  would  rather  move  the  House  to  reduce  the  rate  of  interest 
for  paddy.  The  fact  that  once  a  blunder  was  committed  in  the  case  of 
paddy-lending  is  no  reason  to  increase  the  percentage  of  interest  for  money. 
This  interest  can  never  exceed  50  per  cent  of  the  capital.  If  the  interest,  is 
not  realised  in  time,  it  is  the  fault  of  the  lender,  and  the  borrower  is  not 
tp  suffer  for  it.  The  .borrower  is  always  at  a  disadvantage  and  is  ready  to 
sign  any  paper.  He  wants  money  at  any  cost.  He  is  not  going  to  find  out 
where  he  is  launching  himself  by  signing  the  paper  handed  over  to  him' 
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hy  hia  most  uncharitable  and  greedy  lender.  The  agreement  between 
a  lender  and  a  borrower  will  be  full  of  valuable  conditions  in  favour  of 
the  creditor  and  none  in  favour  of  the  borrower.  When  Rama  and 
Havana  were  fighting  and  Havana  lost  all  his  weapons,  his  state  of 
mind  was  depicted  as  follows:  “«i_4;!2ao-asr(_j-6or  ajo , 

»s9@«sr  And  so  the  borrowers’ case  should  be 

viewed  with  greater  consideration  and  sympathy. 

Mr.  T.  K.  VELU  PILLAI :  Sir,  I  must,  apologise  to  Mr.  Kara- 
yalar.  ( t.aughter .) 

Mb.  S.  SUBBAHMANYA  KAEAYALAB:  I,  therefore,  in  the 
interests  of  the  agricultural  people,  move  that  interest  cannot  be  increased 
and  say  that,  if  it  is  done,  the  ruin  of  the  agriculturists  will  ensue  in  the 
near  future.  I  earnestly  appeal  to  this  House  to  devote  its  most  careful 
and  sympathetic  consideration  to  the  matter  and  not  to  give  its  consent 
to  any  enhancement  of  the  rate  of  interest.  Finally,  compound  interest  is 
an  anomaly  and  cannot  be  allowed.  I  earnestly  request  the  Law  Member 
to  delete  Section  31  re  interest. 

Mr.  J.  JOHN  NIDIRY.:  Sir,  1  concede  that  certain  modifications 
are  necessary  in  the  Civil  Procedure  Code.  But  the  question  is  whether 
these  modifications  should  go  to  the  extent  of  those  in  the  draft  Bill 
framed  by  the  Law  Member-  He  himself  admits  that  the  arrangement  now 
made  is  a  complicated  one  and  I  must  say  that  it  is  not  only  complicated 
but  even  revolutionary,  at  least  in  the  form  in  which  the  changes  have 
-  been'  made.  The  next  question  is  whether  such  a  revolutionary  change 
even  in  the  arrangement  of  the  Sections  is  necessary  for  our  purpose. 

I  am  certainly  of  opinion— and  that  is  the  opinion  of  almost  all  the  other  . 
members  on  this  side  of  tho  House — that  such,  an  arrangement  is  unneces¬ 
sary  for  our  purpose.  In  British  India  such  a  change  was  found  neces¬ 
sary  to  suit  local  conditions.  The  arrangement  contemplates  that  certain 
Sections  of  the  Civil  Procedure  Code  should  ibe  elevated  into  Sections 
while  others  should  be  reduced  to  Orders  and  Buies,  etc.  The  very 
fact  that  for  some  30  years  the  present  Civil  Procedure  Code  has  worked 
satisfactorily  without  interference  from  the  Legislative  Council  is  the,  best 
proof  that  its  provisions  and  arrangements  are  suited  to  tho  require¬ 
ments  of  our  country. 

One  other  new'  feature  we  find  in-  the  new  Bill  introduced 
by  the  Law  Member  is  the  delegation  of  certain  powers  of 
the  Council  with  .  regard  to  the  Civil  Procedure  Code  to  what  is 
known  as  the  Rule  Committee.  I  must  submit  that  this-  delegation  ia 
not  very  complimentary  to  this  Council  itself,  especially  because  the' 
present  Council  consists  of  several  lawyer  members  and  I  doubt  the 
necessity  of  such  delegation  to  a  foreign  body.  Further  there  is  a  pro¬ 
vision  in  the  new  Legislative  Council  -Regulation  for  appointing  experts 
as  additional  members  of  the  Council  whenever  the  necessity  is  felt  for 
expert  opinion.  If  the  practical  experience  of  judges  is  necessary  for 
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the  purpose  of  any  legislation,  the  Legislative  Council  Regulation 
provides  for  the  appointment  of  such  officers.  When  such  a  contingency 
arises,  we  can  have  recourse  to  that  provision,  instead  of  appointing  a 
Rule  Committee  consisting  of  Judges  and  vakils.  That  being  the  case, 
I  do  not  see  why  such  an  important  function  of  law-making  should  be 
delegated  to  a  distinct  body  which  has  nothing  to  do  with  the  Legisla¬ 
tive  Council. 

Another  aspect  which  I  have  to  place  before  the  Council  in 

addition  to  what  has  been  said  by  other  speakers  on  this  side 

of  the  House  is  that,  though  human  laws  or  civil  laws  require  some 
changes  now  and  then  unlike  the  laws  of  nature  or  divine  laws,  still  the 
policy  of  the  legislature  should  always  be  to  keep  the  statutory  laws  also 
permanent  as  far  as  possible  unless  the  necessity  for  any  change  of 
law  is  clearly  made  out.  We  should  not  go  in  for  changes  for  changes’ 
sake  alone.  Are  we  to  make  changes  in  our  laws  simply  because  others 
have  made  changes?  Prom  the  very  learned  speech  of  Mr.  Subba  Aiyar 
to  which  I  have  listened  with  great  pleasure,  I  am  not  satisfied  that 
a  change  of  the  kind  proposed  by  him  is  necessary  in  the  Civil  Pro¬ 
cedure.  Code  at  present.  I  am  of  opinion  with  Mr.  G.  Paramesvaran 

Pillai  that  the  learned  mover  be  requested  by  this  Council  to  redraft 
the  Bill  in  the  ordinary  form  without  the  innovation  of  Orders  and  Rules, 
i.  e.,  on  the  old  lines  with  necessary  changes  to  suit  the  requirements  of 
our  country. 

With  regard  to  the  question  of  interest  I  am  also  of  opinion 
that  the  Civil  Procedure  Code  should  be  the  last  place  in  our  Statute 
Book  for  any  provision'  relating  to  interest  or  other  substantive,  law.  I 
am  at  one  with  my  friends  on  this  side  of  the  House  that  tire  beneficent 
provisions  of  the  Regulation?  of  1010  should  not  be  disturbed  at  all  in  the 
manner  proposed  by  the  Law  Member,  because  it  will  be  a  calamity  to  the 
agricultural  prosperity  of  this  state,  and  as  a  representative  of  the  agricul¬ 
tural  population  of  the  constituency  which  I  have  the  honor  to  re¬ 
present,  I  must  strongly  oppose  the  introduction  of  the  provision  en¬ 
hancing  the  rate  of  interest  to  18  per  cent. 

Mb.  K,  C.  RAJA  RAJA  VARMA:  Sir,  in  preparing  the  present1 
Bill,  the  learned  mover  has  closely  followed  the  British  Indian  enact-  . 
ment  on  the  subject.  He  proposes  to  give  more  discretionary  powers  to 
.  the  judiciary  in  the  administration  of  justice.  He  has  thoroughly  recast 
both  the  form  and  the  contents  of  the  Code  and  has  made  most  important 
changes  in  many  of-. -its  provisions.  He  has  divided  the  body  of  the  Code 
into  two  parts,  one  containing  general  principles  of  procedure  and  matters 
"  of  policy  and  administration,  and  the  other  dealing  with  mere  “details  of 
machinery”  which  are  necessary  for  the  carrying  out  of  the  principles; 
In  adopting  this  mode  of  arrangement, I  am  afraid  that  the  learned  mover 
has  too  closely  followed  the  British  Indian  arrangement.  Many  provi¬ 
sions  which  define  the  general  rights  and  duties  of  parties,  and  prescribe 
principles  of  procedure  to  be  followed  by  the  courts,  have  not  been  em¬ 
bodied  in  the  first  part  of  the  Bill,  but  have  been  relegated  to  the  region 
of  Orders  epjd  Rules  which  deal  only  with  mere  matters  of  detail.  If 
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a  person  has  got  a  civil  right  against  another,  and  if  he  wishes  to 
enforce  it  through  the  courts  or  to  get  damages  for  any 
injury  he  has  suffered,  he  may  present  a  plaint  before  a  com¬ 
petent  court  for  the  redress  of  his  grievance.  The  learned  mover  concedes 
this  to  he  a  general  principle  of  procedure  and  makes  provision  for  it  in 
clause  24  in  the  first  part  of  the  Bill.  But  the  defendant’s  right  to  put  in  a 
written  statement  of  his  defence  or  to  plead  a  set  off  against  the  plain¬ 
tiffs’  claims  also  relates  to  general  principles  of  procedure,  and  forms 
equally  with  the  plaint  the  basis  of  the  suit  upon  which  the  court  has  to 
proceed  with  the  trial  and  pronounce  a  decision.  In  the  settlement  of 
issues  and  in  the  various  stages  of  the  progress  of  the  suit  there  are 
general  principles  of  procedure  and  matters  of  policy  to  be  followed  by 
the  courts.  If  this  Bill  is  to  be  consistent  with  the  principles  under 
which  it  is  said  to  have  been  prepared,  then  I  submit  that  many  of  the 
provisions  which  are  now  embodied  in  the  Orders  will  have  to  be  removed 
thence  and  inserted  in  the  more  important  portion  of  the  Code. 

The  proposed  arrangement  of  the  Code  into  Sections  and  Orders  is 
itself  attended  with  serious  inconvenience.  The  virtue  which  is 
claimed  for  it  that  it  is  on  the  model  of  the  British  Indian  enactment 
and  hence  would  facilitate  references  to  authorities  does  not  even  now 
exist.  Most  of  the  numbers  of  the  Sections  and  Buies  in  the  Bill 
do  not  tally  with  the  corresponding  provisions  of  the  British  Indian 
Code;  and  ifall  the  provisions  dealing  with  general  principles  were  inserted 
in  appropriate  places  among  the  Sections,  then  the  Bill  would  become 
still  more  different  from  the  British  Indian  Act.  Moreover,  in  British 
India,  the  present  arrangement  is  necessitated  by  the  existence  of  a 
numberof.  Provinces  which  have  different  High  Courts  and  where,  ow¬ 
ing  to  the  divergence  of  local  laws  and  the  customs  and  manners  of  the 
people,  the--details  of  the  machinery  of  judicial  administration  may  have 
to  be  adjusted  to  suit  the.  varying  needs  of  different  localities. 

Sir,  this  Bill  introduces  most  important  changes  in  the  existing  law 
of  procedure  in  the  country.  Though  many  of  these  changes  have  been 
introduced  with  a  view  to  make  the  Code  conform  to  the  pronounce¬ 
ments  of  the  judiciary  both  here  and  in  British  India,  there  are  some 
new  provisions  in  the  Bill  which  have  nothing  to  do  with  the  law  of 
procedure.  One  of  such  provisions  is  clause  31  (1)  of  the  Bill.  The 
learned  mover  tries  not  only  ,  to  define  the  whole  of  the  law  of  interest 
obtaining  in  the  country  within  the  compass  of  a  single  Section,  but  also 
to  introduce  most  important  changes  therein,  probably  to  obviate  the  ne¬ 
cessity  of  passing  a  separate  Begulation  for  the  same.  I  object  most . 
emphatically  to  this  method  of  tacking  in  most  important  legislative  mea¬ 
sures  to  enactments  whieh  have  no  special  connection  with  them.  I  hope 

the  learned  mover  will  agree  with  me  in  holding  that  the  law  of  interest 
forms  part  of  the  substantive  law  of  the  country,  that  it  has  no  special  ■ 
affinity  to  the  law  of  procedure,  and  that  it  may  not  be  desirable  to 
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mix  the  one  thing  up  with  the  other.  The  law  of  interest  deserves 
separate  treatment  at  the  hands  of  the  legislature. 

The  importance  of  the  changes  proposed  by  my  learned  friend  will 
be  realised  only  when  we  compare  the  provisions  contained  in  the  Bill 
with  the  existing  law  of  interest.  There  are  three  great  changes  intro¬ 
duced  in  the  Bill,  all  of  which  have  got  the  effect  of  making  the  debtor  the 
helpless  prey  of  the  creditor.  The  Bill  proposes  firstly  to  raise  the 
maximum  rate  of  interest  from  1‘2  per  cent,  to  18  per  cent,  per  annum, 
secondly  to  increase  the. amount  adjudged  as  interest  for  the  period  an¬ 
terior  to  the  suit  from  half  the  principal  to  the  principal  amount,  and 
thirdly  also  to  provide  for  .the  payment  of  compound  interest  at  rates 
not  exceeding  18  per  cent,  per  annum  to  bankers.  All  those  provisions 
are  to  the  immense  advantage  of  creditors.  By  the  side  of  these,  does  one 
find  any  provision  tending  to  give  protection  to  the  debtors  from  the 
relentless  hands  of  the  creditors*  ?  No.  The  proposed  reduction  of  two 
per  cent,  in  the  interest  on  paddy  loans  is  quite  inadequate  for  benefiting 
the  debtors.  These  amendments  are,  I  submit,  one-sided  and  they 
ought  not  to  be  accepted  by  this  House.  The  principal  argument  ad¬ 
vanced  by  the  learned  mover  is  that  the  provisions  regarding  payment 
of  interest  were  passed  nearly  a  century. ago  and  have  been  the  subject 
of  adverse  criticism  at  the  hands  of  laymen,  merchants  and  lawyers 
alike.  The  very  fact  that  it  has  stood  well  the  test  qj|^  century  without 
even  being  attacked  very  often,  and  that  the  oue  attempt  to  amend  the 
law  elided  in  complete  fa' hire  in  the  near,  past,  is  sufficient  proof  of  the 
soundness  of  the  existing  law. 

.  Sir,  there  is  another  aspect  of  this  subject  of  interest  to  be  con¬ 
sidered.  .  When  we  consider  the  law  of  interest,  we  are  dealing  with  the 
legal  relationship  existing  between  a  comparatively  small  class  of  creditors 
and  the  rest  of  society;  for  we  know  that  the  creditor  class  is  exceed¬ 
ingly  small  in  comparison  with  the  debtor  class.  Neither  laymen, 
nor  merchants  have  anything  to  gain  by  the  enhancement  of  rates  of  in¬ 
terest  or  by  the  provision  for  payment  of  compound  interest.  It  is  the 
small  class  of  money-lenders  alone  who  are  benefited  by  the  proposed 
changes,  while  the  merchants  and  the  agricultural  and  artisan  classes  are 
only  prejudiced  by  being  forced  to  pay  any  amount  as  interest  for  the  loans 
they  have  to  get  and  are  therefore  placed  under  these  circumstances  en¬ 
tirely  at  the  mercy  of  money-lenders.  It  does  not  seem  to  mo  to  be  ex¬ 
pedient  on  the  part  of  the  legislature  to  assent  to  measures  which  bring 
decided  advantages  to  one  side,  without  considering  exhaustively  the 
possibilities  of  giving  protection  to  the  other  side  against  the  aggressions 
of  the  former.'  It  may  be  argued  that  if  complete  freedom  of  contract 
were  allowed  between  the  parties,  the  debtors  would  choose  the  cheapest 
source  of  money  available  and  the  competition  between  rival 
money-lenders  would  reduce  the  rate  of  interest.  But  the  real  facts 
are  that  they  are  masters  of  the  situation,  and  that  they,  being  very  few 
in  a  locality,  join  together  and  raise  the  interest  as  high  as  possible. 
The  hope  that  if  the  law  allows  these  people  higher  rates  of  interest  and 
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other  advantages,  they  will  refrain  from  taking  discounts  and  other  il- 
legal  gains  is  not  justified  under  the  circumstances  in  which  creditors 
and  debtors  are  placed.  Moreover,  the  proposed  changes,  if  accepted  by 
this  House,  will  pave  the  way  for  most  important  eoonomic  changes. 
The  increase  in  the  rate  of  interest,  the  provision  for  payment  of  com¬ 
pound  interest  and  other  advantages  given  to  the  creditors  will  surely 
tend  to  promote  a  class  of  greedy  money-lenders  in  all  places  in  the  coun- 
try,  whose  activities  will  have  the  effect  of  enslaving  largo  sections  of 
the  population.  If  the  indebtedness  of  the  agricultural  and  artisan  class¬ 
es  is  not  so  great  in  Travanoore  as  elsewhere,  if  they  arc  free  to  any 
extent  from  the  oppression  of  money-lenders,  it  is  due  mainly  to 
the  humane  and  beneficent  provisions  of  the  Regulations  of  1010.  It 
would  be  cutting  at  the  root  of  agricultural  and  industrial  prosperity  and 
contentment  if  this.  House  were  to  adopt  the  principles  underlying 
the  proposed  provisions. 

In  this,  connection  I  may  point  nut  that  there  is  one  real  disadvan¬ 
tage  under  which  the  creditors  now  labour  in  the  realisation  of  their 
debts.  As  the  law  stands  at  present,  they  may  realise  any  sum  as  in¬ 
terest  only  up  to  half  the  principal  amount  for  the  whole  period  prior  to  ' 
the  date  of  the  decide.  If  interest  up  to  half  the  principal  amount  or 
any  sum  exceeding  that  accumulates  at  the  date  of  the  suit,  and  if  the 
defendant  only  chooses  to  protract  the  progress  of  the  suit  or  to  con¬ 
test  the  suit  through  all  the  courts,  the  creditors  will  be  put  to  very 
great  loss.  I  submit  that  the  defendant  should  not  be  allowed  to  take 
undue  advantage  of  this  defect  in  the  law,  but  that  provision  should  be 
made  enabling  the  courts  to  award  any  sum  not  exceeding  half  the  prin¬ 
cipal  amount  as  interest  in  money  suits  and  the  principal  amount  in 
suits  for  grain  for  the  period  anterior  to  the  date  of  the  suit  and  the 
whole  of  the  interest  accruing  thereafter. 

Mr.  K,  PAEAME8VARAN  PILLAI:  Sir,  very  serious  objections 
have  been  taken  by  my  learned  friends  on  this  side  of  the  House  to  the 
rearrangement  of  the  Sections  of  the  Civil  Procedure  Code  in  the  .man¬ 
ner  it  has  been  done  in  the  Civil  Procedure  Code  Amendment  Bill.  It 
appears  to  me  that,  before,  such  a  radical  change  is  made  in  the  arrange¬ 
ment  of  the  Code,  a  good  case  should  be  made  out  for  it;  but  from  what 
I  have  been  able  to  gather  from  the  Statement  of  Objects  and  Reasons 
published  by  the  mover  of  the  Bill  and  from  the  speech  made  by  him  in 
this  Council  in  support  of  the  motion,  I  must  confess  that  I  have.'  not 
been  satisfied  that  a  case  has  been  made  out  for  the  proposed  change. 

Tbe  grounds  upon  which  Mr.  Subba  Aiyar  has  proposed  to 
rearrange  this  Code  are  (1)  that  it  has  been  done  in  British 
India,  .  (2)  that  it  facilitates  reference  to  British  Indian  pre¬ 
cedents,  and  C3)  that  it  provides  for  a  simpler  machinery  fox 
the  purpose  of  making  changes  in  matters  of  mere  procedure. 
The  fact  that  such  rearrangement  has  been  made  in  British 
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India  is  absolutely  no  reason  why  it  should  be  followed  here.  I  ad¬ 
mit  that  it  might  facilitate  reference  to  the  British  Indian  and  English 
precedents,  if  the  Code  is  drafted  on  the  same  lines  as  those  of  the  Brit¬ 
ish  Indian  Code.  The  advantages  of  such  a  rearrangement,  in  my 
opinion,  are  far  outweighed  by  the  disadvantages  arising  from  the  dif- 
ficulty  of  reference  to  the  ordinary  provisions  of  the  Code  itself.  Both 
lawyers  and  laymen  who  are  interested  in  the  subject  are  now  well  ■  ac¬ 
quainted  with  the  provisions  of  the  Code,  so  much  so  that  many  lawyers 
can  quote  even  the  numbers  of  several  of  its  most  important  Sections. 
The  proposed  amendment  is  likely,  therefore,  to  lead  to  great  confusion 
and' trouble  and  the  advantages  sought  to  be  aehievod  are  very  much 
less  than  the  disadvantages  accruing  from  the  now  rearrangement.  In 
regard  to  the  new  machinery  proposed  to  be  introduced  for  altering  the 
procedure  law  of  the  country,  I  must  say  that,  in  order  that  it  may  be 
accepted,  good  reason  must  be  shown  for  thus  delegating  the  function  of 
this  Council  to  a  private  body  which  need  not  be  responsi  ve  to  public 
opinion.  This  was  resorted  to  in  British  India,  as  has  been  pointed  out 
under  the  very  peculiar  circumstances  existing  there,  but  which  do  not 
exist  here.  One  could  understand  a  demand  for  simplification  of  the  machi¬ 
nery  if  the  Civil  Procedure  Code  was  one  which  stood  in  need  of  constant 
and  sometimes  urgent  amendments  and  the  very  cumbrous  machinery  of  , 
the  Legislative  Council  could  not  be  adjusted  to  meet  the  needs  of  this  ma¬ 
chinery.  But  the  Law  Member  has  told  us  that,  though  this  law  has  been 
in  the  Statute  Book  for  the  last  30  years,  the  changes  sought  to  be  intro¬ 
duced  into  it  are  so  few  and  so.  trifling  that  the  creation  of  another  ma¬ 
chinery  for  effecting  them  seems  to  be  altogether  superfluous  and  unneces¬ 
sary.  These  modifications  can  very  well  wait  for  the  pronouncement  of  the 
legislature  itself.  To  delegate  this  power  to  a  committee  consisting  of 
High  Court  Judges  and  High  Court  Vakils  might  lead  to  grave  incon¬ 
venience.  Those  who  administer  the  laws  should  not  also  make  laws. 
On  these  grounds,  therefore,  I  submit  that  no  case  has  been  made 
out  by  my  learned  friend  for  the  rearrangement  of  tho  Code  as  has 
been  done  in  the  Bill, 

Now,  coming  to  the  most  controversial  Section  of  the  Code,  viz., 
Section  31,  I  must  emphatically  protest  against  introducing  a  substant¬ 
ive  law  into  a  Code  which  merely  prescribes  the  procedure  to  be  followed 
in  courts  of  law.  Various  disadvantages  resulting  from  such  a  pro¬ 
cedure  are  apparent  and  I  should  also  say  that  my  learned  friend  is  en¬ 
tirely  out  of  order  in  doing  so.  As  has  been  pointed  out,  if  it  had  taken 
the  shape  of  a  repealing  enactment,  the  expression  of  public  opinion 
against  it  would  have  been  so  strong  that  it  would  have  been  impossible 
for  the  Government  even  to  bring  forward  such  a  measure.  Now,  that 
task  is  sought  to  be  incorporated  into  the  Civil  Procedure  Code. 

I  do  not  know  if  even  all  lawyers  have  known  that  such  a 
provision  for  repealing  the  Interest  Regulations  of  1010  is  con¬ 
tained  in  the  amending  Bill.  There  are  several  reasons  for  opposing  the 
amendment.  In  the  first  place,  in  order  to  change  the  law  of  interest, 
which  is  likely  to  have  a  far-reaching  effect,  some  public  demand  must 
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be  felt.  Although  the  Popular  Assembly  has  been  in  existence 
for  the  last  18  years,  excepting  for  a  representation  made  in  a  single  year 
by  a  hundi  merchant,  no  member  of  the  Assembly  ever  made  any 
request  for  repealing  the  Interest  Begulations  of  1010.  The  Law  Member 
referred  to  some  representations  in  the  Assembly.  But  the  Council  will 
have  noticed  that  all  those  representations  had  inference  to  interest 
accruing  between  the  date  of  suit  and  the  date  of  doeiec.  In  order  tq 
bring  this  fact  forcibly  to  the  notice  of  the  Council  1  interrogated  .the 
Law  Member  when  he  referred  to  the  proceedings  of  the  Assembly  and  he 
had  to  admit  it.  It  is  also  noteworthy  that  on  a  1'omior  occasion  when 
an  attempt  was  made  by  the  Government  to  repeal  the  Interest  Act  the 
non-official  members  mads  such  a  vigorous  protest  and  they  had  such  a 
strong  public  opinion  behind  them  that,  in  spite  of  the  Council  then 
possessing  an  official  majority,  the  Government  had  to  yield.  In 
view  of  all  these,  it  appears  to  me  extremely  unfair  on  the  part 
of  the  Government  to  bring  forward  a  measure  for  the  purpose  of  re¬ 
pealing  a  beneficent  enactment,  and  in  the  form  in  which  it  has  been 
sought  to  be  brought  forward.  It  is  the  irony  of  fate  that  the  State 
■  should  champion  the  cause  of  the  usurer  rather  than  of  his  victim. 
Much  has  been  said  about  freedom  of  contract,  and,  as  my  learned 
friend,  Mr.  Yelu  Pillai,  has  rightly  pointed  out,  there  is  not  much 
charm  in  that  expression.  AH  civilised  Governments  have  sought  to 
interfree  with  it  whenever  the  interest  of  the  State  as  a  whole 
required  it.  I  have  only  to  point  to  the  labour  laws  enacted  by  the 
various  civilised  States,  the  Punjab  Land  Alienation  Act  whereby 
alienation  of  agricultural  land  to  non-agriculturists  is  prohibited,  and  the 
Bent  Regulation  Acts  of  municipalities  like  Bombay  as  instances  of  such 
encroachments  on  the  so-called  freedom  of  contract. 

Now,  my  learned  friend  also  curiously  enough  appealed  to  justice- 
Let  us  see  whether  justice  is  on  the  side  of  the  lender  or  of  the 
borrower.  What  is  interest  ?  Interest,  as  I  understand  it,  is  merely  the 
compensation  which  the  owner  of  capital  is  entitled  to  receive  for  its  use. 
Now,  could  he  demand  anything  more  than  the  return  the  capital  would 
bring  in  if  it  was  invested  in  reproductive  work?  Money  is  ordinarily  - 
borrowed  to  fee#  agriculture  or  industry.  .  So  far  as  agriculture  is  con¬ 
cerned,  everybody  will  admit  that  it  never  pays  more  than  three  or 
four  per  cent,  on  the  capital  investment,  In  regard  to  industry,  I  ain 
yet  to  know,  in  Travaneore,  any  industrial  concern  which  pays  mote 
than  12  per  cent,  dividend.  There  may  have  been  some  Companies 
which  have  sometimes  paid  more  than  12  per  cent,  for  a  year  or 
two.  But  taking  the'  average  dividends  declared  for  the  last  twelve 
years,  it  will  he  difficult  to  see  whether  there  has  been  any  business 
which  has  paid  even  12  per  cent.  Where  is  then  the  justice  for  enabling 
a  usurer  to  realise  more  than  12  per  cent,  interest?  So,  from  whatever 
standpoint  we  look  at  it,  there  can  be  no  doubt  that  there  is  no  .  reason 
to  repeal  these  beneficent  Begulations  of  1010  which  have .  worked  so 


CIVIL  PBOCEDTJBE  CODE  AMENDMENT  BILL. 


109 


remarkably  well  for  nearly  a  century.  So  from  the  standpoint  of  justice, 

I  should  consider  that  justice  is  on  the  side  of  the  borrower  and  not  on 
the  side  of  the  lender.  It  may  be  an  old  Regulation.  There  are  very 
many  old  things  which  are  quite  useful  and  there  is  no  reason  why  a 
thing  which  is  old  should  be  cast  away  because  it  is  old.  That  it  is  old 
is  the  very  best  argument  for  retaining  it  in  the  Statute  Boob  rather  than 
throwing  it  away.  For  these  reasons,  I  object  to  the  principle  of  the 
Bill,  the  principle  consisting  mainly  in  the  rearrangement  of  the  Sections 
of  the  Code  and  the  interpolation  into  the  Bill  of  a  provision  in  regard 
to  interest. 

Mr.  DOMINIC  TOMMAN:  Sir,  I  am  sorry  I  cannot  support 
the  principle  of  the  Civil  Procedure  Code  Amendment  Bill  just  now 
placed  before  the  Council  by  the  learned  Law  Member.  I  am  especial¬ 
ly  sorry  that  I  have  to  oppose  this  Bill,  on  the  preparation  of  which,  as 
I  understand,  a  great  deal  of  labour  aud  money  has  been  expended. 

The  Procedure  Code,  in  its  existing  form,  has  been  regulating  the 
course  of  work  in  the  civil  courts  for  the  last  38  years.  I  do  not  think 
that  there  -  is  any  other  Code  in  the  Statute  Book  of  Travancore 
which  has  been  working  more  satisfactorily  than  this  piece  of  enact¬ 
ment.  Judges,  Munsiffs,  vakils  and  the  litigant  public  will  all 
agree  that  the  proposed  overhauling  and  rearrangement  will  create  an 
amount  of  needless  confusion,  which  .will  require  several  years  to  get 
over.  I  do  not  find  a  corresponding  substantial  good  in  the  present 
amendment.  The  fact  that  the  British  Indian  legislature  adopted  this 
form  of  amendment,  so  long  ago  as  1908,  is  no  reason  why  we  should 
imitate  them  in  that  respect.  They  had  a  pressing  necessity  for  it. 
For,  it  was  found  by  experience  that  the  same  details  of  procedure 
would  not  suit  all  the  various  Provinces  and  Presidencies  of  India,  which 
in  certain  respects  differed  from  one  another.  The  scheme  of  the  new  Bri¬ 
tish  Indian  Code  is  to  reserve,  to  the  Imperial  legislature,  those  general 
matters  in  which  a  uniformity  of  procedure  throughout  the  whole  of  India 
is  advisable,  and  to  leave  to  the  chartered  High  Courts  and  Chief 
Courts,  the  power  of  annulling  and  altering  those  rules  of  procedure 
which  dealt  with  details.  The  delay  that- necessarily  happened  in  carrying 
a  Bill  through  the  Imperial  Legislative  Council  was  also  another  reason 
for  the  delegation  of  power  to  the  High  Courts  and  Chief  Courts.  In 
Travancore  neither  of  these  reasons  exists .  We  require  only  a  uniform 
•Code  for  the  whole  State.  Our  Council  moreover  is  not  so  heavily  sad¬ 
dled  with  legislative  work  that  any  amendment  deemed  necessary 
could  not  be  carried  through  within  a  very  short  period.  If  the  co-ope¬ 
ration  of  the  High  Court  is  deemed  necessary,  their  view  in  the 
matter  of  any  amendment  may  easily  be  consulted.  Another  argument 
advanced  in  favour  of  the  amendment  seems  to  be  that  the  present  ar¬ 
rangement. is  not  very  scientific.  It  is  not  clear  how  the  arrangement  of 
the  Bill  is  more  scientific  than  that  of  the  present  Code.  The  whole 
Code  relates  to  procedure  law.  If  some  provisions  are  considered  more 
akin  to  substantive  law  than  others  and  a  classification  is  based  on  'that 


110  TBAVANCOBE  LEGISLATIVE  COUNCIL.  [21sX  NOVEMBER  1922, 

[Mr.  C.  P.  Kochukunju  Pillai,] 

consideration,  the  difficulty  will  be  where  to  draw  the  dividing  line. 
There  is  no  marked  distinction,  as  is  supposed  between  the  Sections  and 
the  Buies  of  the  Bill,  and  if  one  is  desirous  of  finding  distinction,  such  may 
be  found  even  among  the  Sections  and  Buies  themselves.  No  difficulty, 
at  any  rate,  has  ever  been  felt  in  the  practical  working  of  the  Code  on 
the  score  of  this  unscientific  arrangement,  and  none  will  ever  be  felt. 

I  have  also  to  take  objection  to  Section  31  of  the  Bill.  The  people 
'  of  this  land,  who  are  chiefly  agriculturists,  have  little  money  to  spare  and 
are  most  of  them  borrowers.  Cultivation  itself  is  ohiefiy  done  on 
borrowed  capital.  Where  money  is  scarce  and  the  demand  is  great,  the 
borrowers  are  always  at  the  mercy  of  the  lenders,  and  are  prepared  to 
submit,  though  unwillingly,  to  the  terms  dictated  by  the  lenders.  Till 
now  12  per  cent,  was  considered  the  normal  rate.  Though  subterfuges 
were  discovered  to  realise  higher  rates,  the  idea  that  12  per  cent,  was 
the  normal  rate  operated  as  a  great  check  on  lenders  in  fixing  more 
stringent  terms.  The  effect  of  the  proposed  alteration  in  the  law  will  be 
immediately  to  treat  interest  at  18  per  cent,  and  compound  interest  as 
normal.  The  lenders  will  hereafter  be  looking  for  still  higher  rates, 
and  having  recourse  to  all  the  subterfuges  that  they  have  been  practising 
till  now  to  compass  their  end.  It  is  true  that  in  more  civilised  countries 
.  a  great  deal  of  freedom  of  contract  in  these  respects  is  allowed.  But  it 
has  to  be  remembered  that  the  general  rates  of  interest  prevailing  there 
are  considerably  lower  than  the  rates  obtaining  here. 

The  judgment  of  the  High  Court  referred  to  in  the  Statement  of  Ob¬ 
jects  and  Beasons  seems  really  to  work  injustice  in  certain  cases.  I  think 
that,  once  a  suit  for  money  has  been  filed,  interest  at  the  rate  of  6 
per  cent,  may  be  allowed  from  the  date  of  suit  to  the  date  of  realisation 
without  any  limit;  otherwise,  we  shall  be  giving  an  impetus  to  all  sorts  of 
fraudulent  delay  in  the  matter  of  litigation. 

I  have,  however,  to  observe  that  the  Civil  Procedure  Code  is  not 
the  place  where  this  matter  should  be  provided  for.  This  should  not 
especially  be  interpolated  into  this  Bill,  one  of  its  objects  being  to  make 
the  arrangement  more  scientific. 

Mb.  C.  P.  KOCHUKUNJU  P 1LLAI:  Sir,  I  also  oppose  the  Bill 
in  certain  respects.  .  My  first  objection  relates  to  the  form  in  which  the 
Bill  is  drafted.  Mr.  SubbaAiyar  himself  admits  that  the  form  now 
adopted  is  a  complicated  one.  What  that  complication  is  and  what  the" 
difficulties  arising  out  of  that  complication  are,  I  shall  presently  men¬ 
tion.  We  have  got.  now  a  Civil  Procedure  Code  dealing  with  the  law 
Section  by  Section;  We  have  got  also  a  series  of  High  Court  decisions  in 
so  many  volumes.  These  decisions  are  based  on  the  several  Sections  of 
our  present  Gode.  Again  we  have  got  a  Civil  Procedure  Code  as  adopted 
in  British  Indian  Courts  to  refer  to.  We  have  got  also  commentaries 
on  the  various  Sections  of  that  Code.  We  have  got  what  are  called  such 
provisions  as  Buies  and  Orders.  We  have  got  so  many  decisions  of 
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the  British  Indian  Courts  also  to  be  followed  along  with  that  Code.  Be¬ 
yond  all  these,  we  shall  have  to  deal  with  another  containing  certain 
Sections  and  also  provisions  regarding  Buies  and  Orders.  Let  us  now  see 
what  the  nature  of  the  work  will  be  for  a  vakil  dealing  with  a  case  in  court. 
He  will  have  first  to  make  a  reference  to  the  Code  dealing  with  the  law, 
Section  by  Section,  Order  by  Order  and  Buie  by  Buie  and  then  make 
a  reference  to  our  existing  Code,  Section  by  Section.  Then  he  has 
to  make  ■  a  reference  to  the  decisions  based  on  these  Sections  and 
then  may  go  in  for  reference  to  the  British  Indian  Code  to  sec  the 
corresponding  Section  of  the  British  Indian  Act.  Then  he  has  got  to 
make  a  reference  to  the  commentaries,  Order  provisions  and  all  that. 
Further,  the  Sections  in  our  Code  do  not  tally  with  those  in  the  other 
Code.  So  also  the  provisions  in  respect  of  Buies  and  Orders,  So  a  vakil 
or  any  man  who  is  dealing  with  this  in  court  has  to  make  a  reference 
to  so  many  books  that  already  exist  and,  along  with  them,  the 
present  Code.  From  this  it  is  evident  that  a  lot  of  unnecessary  ad¬ 
ditional  work  devolves  upon  the  vakil.  So  I  think  it  is  better  to  re¬ 
tain  our  present  Code.  Mr.  Subba  Aiyar  has  mentioned  two  sets  of 
persons  who  would  easily  follow  the  proposed  Code.  The  first  set  of  men 
he  mentioned  were  some  of  the  leading  vakils  of  our  courts.  I  admit 
that.  But  I  might  say  that  it  is  some  of  those  vakils  who  have  ex¬ 
pressed  their  opinion  now.  Others  are  probably  waiting  for  their 
turn  to  oppose  the  Bill.  The  other  set  of  people  for  whom  Mr. 
Subba  Aiyar  says  it  is  easy  to  follow  the  new  Code  are  those  who  have 
yet  to  join  the  bar. 

Mr:  V.  SUBBA  AIYAB:  I  did  not  say  "yet  to  join  the  bar.”  I 
Baid  “beginners.” 

Mr.  C.  P.  KOCHUKUNJU  PILLAI  :  I  have  to  say  here 
that  there  is  another  set  of  men — I  mean  vakils  who  do  not  come 
under  the  category  of  leading  vakils  and  also  who  do  not  belong  to 
the  set  of  persons  who  have  yet  to  join  the  Bar.  They  are  very 
large  in  number.  That  there  are  many  vakils  under  this  head  we 
all  know.  We  cannot  say  that  the  number  of  leading  vakils  is 
larger  than  that  of  these  other  vakils.  On  the  other  hand,  they  are  far 
smaller  in  number  than  the  other  vakils,  So,  Mr.  Subba  Aiyar’s  ex¬ 
planation  that  the  Code,  as  it  is  now  framed,  can  be  easily  followed  by 
these  two  sets  of  men  cannot  carry  conviction.  Now,  as  it  is  admitted 
on  all  hands  that  the  Code,  as  it  is  presented,  is  not  unobjectionable  and 
as  persons  who,  Mr.  Subba  Aiyar  said,  would  easily  follow  it  have  given 
their  opinion  that  it  is  difficult  for  them  to  follow,  I  think  it  is  better  to 
allow  us  to  follow  the  existing  Code,  i  e.,  Section  by  Section,  and  then 
follow  bur  High  Court'  decisions  which  are  based  upon  the  existing  Code. 

.  Then  with  regard  to  the  rate  of  interest  mentioned  in  the  Code. 
Mr.  Subba  Aiyar  said  that  I  was  one  of  those  who  represented  it  at 
the  last  session  of  the  Assembly.  I  may  tell  the  House  that  the  re¬ 
presentation  which  I  made  at  the  last  session  of  the  Assembly  was 
regarding  the  interest  awardable  after  decree. 

Mb,  V.  SUBBA  AIYAB:  That  was  all  that  I  said, 


112 


[Mr.  S.  Krishna  Aiyar.] 

Ma.  C.  P.  KOCHUKUNJU. PILLAR  I  had  my  own  opinion  and  I 
expressed  it.  As  regards  the  rate  of  interest  awardable  before  the  date 
of  decree,  I  cannot  agree  with  niv  friend,  Mr.  Subba  Aiyar.  I  fully 
agree  with  my  learned  friends  on  this  side  who  have  spoken  just  now  on 
that  question.  Increasing  the  rate  of  interest  is  not  desirable,  because  if 
we  allow  this  provision  to  be  introduced  it  will  vitally  affect  the  agricul¬ 
tural  population  of  this  country.  My  friends  on  this  side  who  have  already 
spoken  on  this  question  have  already  dwelt  upon  it  sufficiently,  and  I, 
therefore,  do.  not  think  that  I  should  dilate  on  the  point  any  further. 

Finally,  I  should  request  Mr.  Subba  Aiyar  to  allow  us  to  follpw 
the  existing  Code.  If  necessary,  he,  may  make  the  necessary  changes 
in  the  Sections  themselves. 

Mb.  S.  KRISHNA  AIYAR :  Sir,  this  unfortunate  piece  of  legis¬ 
lation  has  met  with  wholesale  condemnation  in  this  House  to-day, 
and  I  should  regret  very  much  to  have  to  add  to  it  and  would  not  have 
stood  up  but  for  wireless  messages  communicated  to  me  from  all  sides 
of  the  House.  It  has  been  already  observed  that  this  Code  has  been 
working  satisfactorily  for  the  past  30  years  and  more.  This  Code  is 
modelled  on  the  earlier  Civil  Procedure  Code  of  1037.  That  Code 
followed,  the  British  Indian  Act  of  1859.  The  objection — the  greater 
objection;--raised  to  this  legislation  at  present  seems  to  be  the  wholesale 
recasting  of  the  Sections  of  the  Code  into  Sections,  Orders  and  Rules. 
The  reasons  that  weighed  in  British  India  for  recasting  the  Code  there 
have  been  dealt  with  at  length  by  several  members  of  this  House5,  and 
I  do  not  propose  to  add  anything  to  it.  One  fundamental  principle 
of  legislation  is  that  there  should  be  a  need,  a  justifying  necessity,  for 
every  new  enactment.  Legislation  is  not  a  piece  of  luxury.  It  is  not  like 
ballast.  It  is  not  to  be  indulged  in  as  an  ornament,  or  say  legislation 
for  legislation’s  sake.  Every  piece  of  legislation  must  be  intended  to 
serve  a  specific  object.  In  the  present  instance,  the  learned  mover, 
himself  has  testified  to  the  satisfactory  working  of  this  Code  for  the 
pa3t  30  years  and  more.  However,  like  the  seasoned  lawyer  he  is,  he 
puts  it  on  'a  very  “ broad  standpoint."  But,  we  here  need  not  con¬ 
sider  the  question  from  any  narrow  standpoint.  Prom  the  necessary 
standpoint,  Mr.  Subba  Aiyar  himself  has  set  the  hall-mark  of  his 
approval. 

The  main  reason  that  seems  to  have  weighed  with  him  was  to 
bring  the  present  Code  into  line  with  the  British  Indian  enactment. 
The  advantages  are  very  few,  and,  if  anything,  it  might  be  only  to 
afford  facility  .to  practitioners  or  to  others  from  outside,  to  practise  or, 
fill  places  in  Travancore.  ( Daughter.)  So  far  as  the  Rule  Committee  'is 
concerned,  it  appears  to  be  a  very  cumbrous  piece  of  machinery.  ,  What 
was  wanted  in  British  India  was  facility,  easiness,  and  adaptability,  so  that 
each  High  Court  might  be  allowed  to  suit  itself  to  altering  conditions. ' 
But,  over  here,  a  committee  has  to  sit  and  make  rules  and;  submit  them 
to  the  High  Court.  The  High'  Court'  itself  has  to  submit  a  report  to  the' 
Government  and  the  Government  has  to  set  its  final  seal  of  approbation 
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upon  it.  This  Buie  Committee  seems  to  be  so  restricted  in  composition 

and  character  as  to  be  no  better  in  any  way  than  the  High  Court  Com¬ 
mittee  that  has  been  sitting  for  a  number  of  months  now  to  evolve  Buies 
of  Practice  for  the  guidance  of  subordinate  courts. 

The  one  safeguard  of  legislation  is  publicity— opportunity  for  public 
criticism. .  A  Rule  Committee  of  the  kind  that  has  been  put  forward 
in  the  present  instance  lacks  this  essential  character.  If,  then,  we  look 
at  this  Bill  from  any  standpoint,  I  cannot  find  any  adequate  need,  still 
less  any  justifying  necessity.  It  has  •  been  observed  by  many  of  the 
speakers,  and  the  learned  mover  has  also  contributed  to  it  to  a  great 
exent,  that  the  new  Code  might  affect  the  lawyers  at  present .  in  practice 
and  the  lawyers  yet  to  begin  practice.  A  veiled  threat  is  held  out  that 
the  lawyer  in  full  practice  or  the  elderly  lawyer  might  be  relegated  as 
a  back-number,  if  he  is  unable  to  unlearn  what  he  has  learnt  and  to 
relearn  the  new  enactment.  As  to  young  practitioners,  it  '  was  observed 
that,  with  their  intelligence  and  adaptability,  they  ought  to  be  able 
without  difficulty  to  suit  themselves  to  the  changing  laws,  .  whatever 
these  may  be.  .  The  view-point  thus  far  has  been  that  this  Bill  is  in¬ 
tended  more  for  lawyers  than  the  general  public.  Whatever  diffi¬ 
culties  or  hardships  the  lawyer  might  meet  in  adjusting  himself  to 
this  new  law,  that  must  be  entirely  ignored.  It  is  the  interest  of  the 
public  that  we  have  to  take  into  consideration.  The  public  have  grown 
familiar  with  the  Sections  of  the  existing  Code  and  the  very  numbers  of 
the  Sections  to  such  an  extent  that  the  numbers  themselves  have  acquired 
a  fixity  of  significance  due  to  long  association.  When  we  fill  the  Statute 
Book  with  wholesale  technicalities,  the  ordinary  man  has  to  take  expert 
advice  at  every  step,  and  that  means,  that  litigation  becomes  costly 
and  ruinous.  Howsoever  it  may  he  advantageous  to  practitioners — and 
I  am  one  of  that  body^-whatever  our  professional  or  individual  interests 
may  be,  we  have  to  subordinate  them  to  the  interests  of  the  general 
public. 

One  question  which  was  discussed  at  great  length  was  the  new 
Section  on  interest.  Here  there  has  been  some  misconception  as  re- 
gardsthe  existing  law.  The  existing  law  allows  enforcement  of  com¬ 
pound  interest  where  there  is  specific  provision  in  the  contract 
between  the  parties.  This  part  of  the  Bill  is  nothing  new.  C.oming 
to  the  subject  of  freedom  of  contract,  appealed  to  as  the  basis 
of  the  Section,  it  has  to  be  observed  that  the  freedom  which  the 
learned  mover  would  give  to' the  general  public  is  not  absolute  freedom, 
but  a  restrained,  limited  freedom  or  a  . sort  of  shackled  freedom.  He 
would  go  up  to_  18  per  cent,  and  say  “  thus  far  and  no  further,  ” 

Mr.  V.  SUBBA  AIYAB  :  I  have  not  said  that  freedom  of  con¬ 
tract  should  not  be  observed. 

Mii.  S.  KRISHNA  AIYAB  :  In  countries  where  the  principle  of 
freedom  of  contract  is  accepted  the  judiciary  always  interposes  an  effective 
check  against  usurious  rates  of  interest. 

.  |  Coming  to  the  tirade  against  hankers  and  their  ways,  let  me  say  that 
capital  is  necessary  for  development,  and  capital  must  be  allowed  to  move 
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freely.  Whatever  that  may.  be,  the  sense  of  this  Council  seems  to  be 
that  in  this  matter  Travancore  is  not  .advanced  enough  to  be  free, 
but  must  be  in  fetters. 

Mb.  JOSEPH  PANJIKARAN :  I  wish  to  know  whether  Mr. 
Krishna  Aiyar  is  giving  his  'opinion  or  the  sense  of  the  Council. 

DEPUTY  PRESIDENT  :  That  is  his  view- 

Mb.  T.  K.  VELU  PILLAI :  I  wish  to  know  from  Mr.  Krishna 
Aiyar  whether  the  existing  law  has  prevented  the  movement  of  capital 
in  the  country  and  whether  the  debts  contracted  in  1097  were  less  than 
in  1096,  whether  the  movement  of  capital  now  is  loss  than  it  was,  and 
whether  he  has  got  figures. 

Mb.  S.  KRISHNA  AIYAR :  I  am  not  prepared  to  give  figures  at 
present. 

MR.  T.  K.  VELU  PILLAI :  May  I  have  a  statement  from  him? 

DEPUTY  PRESIDENT :  You  may  allow  him  freedom  of  dis- 
cussion,  Mr.  Velu  Pillai. 

Mb.  S.  KRISHNA  AIYAR:  The  matter  has  been  discussed  in  all 
its  bearings  and  I  do  not  propose  to  add  anything  to  what  I  have  already, 
said.  Let  me  conclude  by  saying  that  I  am  against  the  wholesale  and 
radicahrecasting  of  the  Civil  Procedue  Code  into  the  proposed  system  of 
Sections,  Rules  and  Orders. 

Mb.  P.  K.  NARAYANA  PILLAI :  Sir,  when  this  Bill  was  intro¬ 
duced  into  the  Council,  and  the  learned  mover  moved  for  reading  it 
in  Council,  I  was  under  the  impression  that  this  Bill  was  but  ano¬ 
ther  instance  of  the  imitative  activity  of  the  Legislative  Section  of 
the  Government  of  Travancore.  But  the  learned  mover  has  told  us 
that'  it  is  not  to  be  viewed  in  that  light,  and  that  the  real  reason 
.  underlying  the  present  Bill  is  one  of ‘easy  reference’,  as  he  puts  it.  I 
am  very  sorry  that  I  cannot  share  that  view  of  the  learned  mover. 
First  of  all,  by  the  introduction  of  this  Bill,  reference  is  made  one 
degree  at  least  further  complicated.  For,  we  have  our  present  Civil 
Procedure  Code,. the  old  British- Indian  Civil  Procedure  Code,  the  cur¬ 
rent  Civil  Procedure  Code  in  British  India,  consisting  of  Orders  and 
Rules,  and  our  Civil  Procedure  Code  now  in  contemplation.  All  these 
four  will  have  to  be  referred  to  and  assorted  along  with  judicial  deoisions 
before  a  person  gets  ready  to  argue  a  question  arising  under  the  Civil 
Procedure  Code.  Without  this  proposed  legislation,  the  question  of 
reference  will  be  easy  to  the  extent  that  it  may  at  least  he  excluded.  So, 
on  this  ground,  the  present  Bill  cannot  be  justified. 

.  Then,  what  the  learned  mover  has  done  is  that  he  has  treatadthe 
Civil  Procedure  Code  in,  Travancore  just  as  if  it  were  a  multivertibrate. 
He  has  extracted  all  the  skeleton  Sections  from  the  body  of  the  Code 
leaving  aside  the  flesh  and  other  softer  things.  All  this  bony  matter 
has  been  constituted  into  125  Sections,  and  the  rest,  the  softer  substance, 
has  been  separated  and  arranged  to  be  dealt  with  by  the'  High  Court  of 
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Travancore.  That  is  what  he  has  done.  I  may  put  it  in  another  form. 
The  steel  frame  of  the  Civil  Procedure  Code  has  been  selected  and  the 
other  parts  of-  the  work,  separated  from  the  steel  frame  which  have 
been  made  into  the  Sections  of  the  Procedure  Code,  have  been 
removed  into  Orders  and  Buies  for  the  manipulation  of  a  standing 
Buie  Committee  to  be  appointed  under  the  Code.  Such  an  arrange¬ 
ment,  a  vivisection  as  it  were,  of  the  Civil  Procedure  Code,  necessari¬ 
ly  involves  one  thing.  This  Legislative  Council  which  has  been  re¬ 
cently  constituted  is  practically  asked  by  this  sort  of  grouping  to  yield 
its  rights  over  a  major  portion  of  the  Civil  Procedure  Code. 

The  Civil  Procedure  Code,  as  it  now  exists,  contains  about  COO 
Sections.  About  100  Sections  of  it  are  separately  removed,  and  regard¬ 
ing  the  rest,  say,  nearly  500  Sections,  this  Council  is  asked  to  give  up 
or  to  surrender  its  right  of  legislation.  Whatever  be  the  advantage 
that  may  result  from  the  Buie  Committee,  in  view  of  the  existing  right 
of  this  Council,  I  am  loth  to  surrender  the  privilege  that  is  now 
vested  in  it.  So,  I  am  sorry  I  have  to  oppose  that  portion  of  the 
Bill  where  the  learned  member  contemplates  a  standing  Buie  Com¬ 
mittee  to  the  exclusion  of  the  Legislative  Council. '  The  analogy  of 
what  obtains  in  British  India  will  not  hold  good  in  the  present  instance. ' 
The  British  Indian  Civil  Procedure  Code  had  to  be  dealt  with  by  four 
or  five  chartered  High  Courts,  as  well  as  a  few  Chief  Courts,  and  they 
found  it  rather  difficult  to  work  the  Code  owing  to  conflicting  decisions 
and  dissimilar  environments,  so  much  so  that  the  Viceregal  Council  had 
to  interfere  to  restore  harmony  and  continuity  of  procedure  in  the  differ¬ 
ent  High  Courts  and  Chief  Courts.  They  were  asked,  each  of  them,  to 
exercise  revision  over  particular  portions  of  the  Civil  Procedure  Code 
by  enacting  Orders  and  Buies.  That  question  cannot  arise  in  Travan¬ 
core  at  all.  Referring  to  the  prior  Civil  Procedure  Code  which  was 
repealed  in  British  India,  we  shall  find  a  bewildering  divergence  of 
decisions  regarding  the  same  Section.  Such  a  contingency  has  not 
arisen  in.  Travancore.  No  doubt,  we  have  our  own  difficulties,  in  that 
the.  subsequent  decisions  of  our  High  Court  do  not  occasionally  take 
note  of  prior  pronouncements.  But  that  is  not  so  serious  as  to  revo-. 

■  lutionise  the  Civil  Procedure  Code.  Generally  speaking,  the  decisions 
have  been  more  or  less  uniform  regarding  the  procedure  law  in  the 
High  Court  of  Travancore.  To  invest  the  High  Court  with  a  power  of 
legislation  over  a  major  portion  of  Civil  Procedure  Code  is  a  piece  of 
questionable  wisdom.  The  High  Court  Judges  are  concerned  with  the 
speedy  despatch  of  business  in  the  courts.  The  poor  man,  the  day- 
labourer,  the  trader,  the  farmer  and  a  variety  of  other  people  whom 
the  shoe  really  pinches  know  too  well  the  difficulty  they  experience  in 
the  courts  tp  be  denied  a  voice  in  shaping  the  procedure  law.  Thus, 
with  respect  to  the  Buie  Committee 'I  am  clesfely  of  opinion  that  five- 
sixth  of  the  power  now  vested  in  the  Council  to  enact  and  regulate  the 
Civil  Procedure  Code  cannot  he  entrusted  to  them. 

Then,  there  are  other  provisions  also.  .  My  friend,  the  learned 
mover  of  the  Bill,  seems  to  have  adopted  certain  Sections  Of  the  British 
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Indian  Civil  Procedure  Code,  -which  I  w6uld  characterise  as  retrograde 
in  tone.  So  far  as  we  are  concerned,  for  example,  with  respect  to  the 
position  of  the  certified  auction  purchaser,  a  suit  to  be  filed  against  him 
is  now  controlled  by  Section  314.  That  debars  a  suit  only  against  the 
certified  purchaser,  and  so,  as  tho  property  passes  from  him,  the 
bar  is  removed.  The  recent  British  Indian  enactment  has  widened  - 
the  protection  granted  to  the  certified  purchaser,  in  that  Section  66  of 
that  Code  precludes  suits  against  persons  who  claim  the  property  from 
an  auction  purchaser.  (See  also  24  C.  W.  N.,  page  1011.)  That  is 
ousting  the  jurisdiction  of  a  civil  court.  That,  I  consider,  is  a  retrograde 
step.  Ouster  of  the  jurisdiction  of  a  civil  court  under  the  Civil  Proce¬ 
dure  Code  or  any  other  enactment,  I  would  always  consider  a  retro¬ 
grade  step,  and  it  certainly  has  to  bo  deprecated.  Passing  further,  I  see 
that  my  friend,  Mr.  Subba  Aiyar,  is,  to  some  extent,  unchivalrons  also. 
For,  with  respect  to  suits  to  be  instituted  by  women,  he  says  that  if  it 
is  proved  that  they  have  no  immovable  property  in  Travancore,  they 
may  be  asked  to  furnish  security  for  the  costs  of  the  suit,  and  if  they  fail 
to  produce  such  security,  their  suits  may  be  dismissed.  The  reason 
alleged  therefor  is  that  women  cannot  be  arrested  in  execution  of  a 
decree.  '  I  say  that  the  same  reason  will  apply  with  respect  to  males  also, 
if  it  is  proved  that  they  have  no  property.  If  I  am  unable  to  make  out 
that  a  male  litigant  possesses  no  movable  or  immovable  property,  why 
not  his  suit  be  dismissed?  What  does  incarceration  in  any  jail  mean 
to  such  a  man?  He  has  simply  to  move  a  petition  before  an  insolvency 
court  to  get  his  discharge.  Hence,  I  have  to  oppose  the  Bill  in  that 
respect  also. 

Then,  there  are  other  provisions,  all  requiring  revision  and  recon¬ 
sideration.  If  the  Bill  goes  into  the  Select  Committee,  there  the  whole 
thing  .may  be  discussed. 

The  next  question  which  has  been  pointedly  discussed  is  the  ques¬ 
tion  of  interest,  ‘  That  is  a  question  of  substantive  law.  If  British 
•  Indian  precedents  are  to  he  followed,  as  they  are  being  followed  in' other 
instances,  X  would  point  out  that  the  question  of  interest  there  is  one.  of 
substantive  law  covered  by  the  Interest  Act.  Here  in  1010  the  then 
legislators  in  their  wisdom  thought  that  there  was  a  necessity  for  a  sort 
of  Interest  Act  and  they  enacted  two  acts,  portions  of  which  now  survive. 
In  1037,  the  Civil  Procedure  Code  was  enacted  in  this  State,  and  then 
it  was  hot  thought  necessary  to  repeal  those  interest  provisions.  Again 
in  1065,  the  Procedure  Code  was  re-enacted  and  then  too  it  was  not 
thought  fit  to  interfere  with,  the  Interest  Regulations.  In  1086,  again, 
the  Civil  Procedure  Codeias  amended  and  then  too,  the  interest  enact¬ 
ments  were  safe  enough.  Eleven  years  ago,  there  was  a  further  attempt 
to  get  rid  of  the  Interest  Regulations,  which  proved  futile.  The  objec¬ 
tion  that  has  been  raised  against  the  Interest  Regulations  is  that  th'ey 
are  old.  I  beg  to  submit  that,  because  a  thing  happens  to  be  old  it  does 
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aot  deserve  to  be  got  out  of  the  way  On  the  other  hand,  it  shows  for 
how  long  it  has  maintained  the  ground  and  how  deep-rooted  the  Interest 
Regulations  have  become  in  Travaneore.  It  is  not  in  1010  alone  that  the 
legislature  thought  of  fixing  the  rate  of  interest.  I  would  refer,  for  ex¬ 
ample,  to  a  number  of  other  Regulations  on  the  subject.  We  have  the 
Revenue  Recovery  Regulation  of  1068  which  provides  6  per  cent,  in¬ 
terest  on  arrears  of  revenue.  There  is  the  Agricultural  Loans  Regu¬ 
lation  of  1094,  which  is  a  very  recent  thing.  One  of  the  rules  says  that 
4  per  cent,  is  the  normal  rate  of  interest  to  be  recovered  from  the  bor¬ 
rower.  Then,  there  is  the  Negotiable  Instruments  Regulation,  Section 
82  of  which  says  that  if  no  rate  of  interest  is  specified,  6  per  cent,  may 
be  recovered.  My  friend,  Mr.  Subba  Aiyar,  drew  attention  to  tlie  Jenmi 
and  Kudiyan  Regulation.  That  is  a  misleading  Regulation,  for  with 
respect  to  money,  on  a  reference  to  Section  17 — 

-  Mr.  V.  SUBBA  AIYAR  :  I  refer  only  to  the  case  of  paddy. 

Mr.  P.  K.  NARAYANA  PILLAI :  With  respect  to  paddy,  it  pro¬ 
vides  18  per  cant,  and  my  own  impression  is  that  the  legislature  has  got 
into  some  confusion  there.  Usually,  the  interest  as  regards  paddy 
varies  from  1  to  2  per  10  yearly.  The  Jenmi  and  Kudiyan  Regulation 
seems  to  have  adopted  a  middle  course,  but  instead  of  fixing  the  rate  at 
IS  per  cent,  it  fixed  the  rate  at  18  per  cent,  confounding  the  interest  on 
paddy  with  the  interest  of  12  per  cent,  on  money.  It  is  this  that  lias 
been  brought  up  to  support  the  present  provision  in  the  Civil  Procedure 
Code.  That,  after  all,  is  one  poor  link  in  a  series  of  Regulations  to 
justify  the  contention  that  has  been  put  forward. 

There  is  then  the  question  with  respect  to  the'exploitation  of  capital 
in  the  State.  I  raise  the  question  whether  the  ordinary  agriculturists, 
farmers  and  ryots,  in  the  State  are  able  to  reap  more  than  12  per  cent, 
upon  borrowed  capital.  That  is  the  question  to  be  considered-  by 
the  Council.  It  is  said  that  there  was  some  .sort  of  suggestion  from 
traders  and  such  gentlemen  as  S.  M.  P.  A.  members,  that  the  in¬ 
terest  might  be  enhanced.  If  traders  think  they  can  realise  more  than 
12  per  cent.,  let  them,  by  all  means,  pay  more  than  12  per  cent,  interest. 
We.  find  that  for  ordinary  deposits,  hundi  merchants  generally  give 
only  7J  per  cent.  It  is,  after  all,  not  a  glorious  rate,  and  many  of 
them — I  mean  these  hundi  firms — collapse,  causing  discomfiture  to  the 
depositors  and  consternation  to  the  whole  State.  Such  being  the  case, 
their  cry  that  there  must  be  a  further  advance  is  certainly  selfish. 

„  '  .  DEPUTY  PRESIDENT :  Your  time  is  up. 

Mr.  P.  K.  NARAYANA  PILLAI:  In  conclusion,  I  would  sub¬ 
mit  that  I  am  not  particular  about  the  form  in  which  the  Civil  Proce- . 
dure  Code  is  cast.  I  am  not  so  very  old  as  ^ome  of  my  friends  are  and 
I  hope  to  pick  up  the  new  Code.  But  the  important  thing  is  that  it 
should  not  be  made  retrograde.  If  the  Rule  Committee  is  knocked  on 
the  bead  and  if  it  is  agreed  to  remove  the  retrograde  provisions,  I  shall 
support  the  Bill,  but  not  otherwise. 
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DEPUTY  PBESIDENT  :  We  may  now  rise  for  lunch.  I  beg  to 
announce  the  result  of  the  ballots  in  respect  of  the  several  committees 
held  yesterday. 

I.  Sri  Mulam  Popular  Assembly  Committee — 5  Members. 

(1)  Mr.  G.  Paramesvaran  Pillai. 

(2)  „  K,  Paramesvaran  Pillai. 

(3)  „  T.  Kurnara  Pillai. 

(41  ,,  N.  Kumaran. 

(5)  ,,  A.  Govinda  Menon. 

II.  Government  Press  Committee — 3  M'embors. 

(1)  Mr.  K.  P.  Baman  Pillai.- 

(2)  „  M.  N.  Pillai. 

(3)  „  M.  B.  Madhava  Variar. 

III.  College  Accommodation  Committee — 5  Members. 

(1)  .  Mr.  T.  K.  Velu  Pillai. 

(2)  „  II.  C.  Baja  Baja  Varma. 

(3)  „  G.  Paramesvaran  Pillai. 

.  (4)  „  S.  Adam  Sait. 

(5)  „  N.  Padmanabha  Pillai. 

-  lY.  Educational  Scholarships  Committee — 5  Members. 

(1)  Mr.  Joseph  Panjikaran. 

(2)  „  S.  Krishna  Aiyar. 

(3)  „  G.  Paramesvaran  Pillai. 

(4)  „  P.  K.  Narayana  Piilai. 

(5)  „  C.  P.  Kochukunju  Pillai. 

The  Council  rose  for  lunch  at  2-30  p.  u. 

.  The  Council  met  again  at  3  p.  h. 

Mb,  V.  KUNJUKBISHNA  PILLAI :  Sir,  I  also  wish  to  make 
a  few  observations  regarding  the  Civil  Procedure  Code  Amendment 
Bill.  As  a  vakil  I  must  tell  the  House  that  I  have  a  close  acquaintance 
.  with  the  present  Civil  Procedure  Code  for  a  period  of  20  years  and 
more.  I  am  of  opinion  that  the  amending  Bill  before  us  is  not  of  much 
use  and  I  condemn  it  in  its  present  form.  As  to  the  rate  of  interest 
contemplated  by  the  Bill  -I  must  say  it  is  very  hard  to  the  money¬ 
borrowing  public.  The  Section  helps  usurers  and  money-lenders. 
There  is  a  proverb  saying  “money-lenders  are  mischief-makers"  and  I 
will  say  money-borrowers  „as  well.  Mr.  Subba  Aiyar  has  said  that  the 
Jenrni  and  Kudiyan  Begulation  provides  18  per  cent,  rate  of  interest r 
My  learned  friend,  Mr,  P.  K  Narayana  Pillai,  on  this  side  of  the  House 
has  also  said  that  the  rate  of  interest  for  paddy  is  18  per  cent.  May  I 
tell  the  House  that  the  Jenmi  and  Kudiyan  Begulation  provides  the  rate 
of  interest  on  dues  to  jenmiel  (in  kind),  i.  e.,  such  cesses  as  pa'ddy,  cocoa- 
nuts/plantain  fruits,  plantain  leaves,  etc.  So,  that ,  argument  of  Mr. 
Subba  Aiyar  also  falls  to  the  ground.  Lastly,  as  to  the  Buie  Committee, 
we  do  not  want  it,  because  the  opinion  of  two  higher  grade  vakils  and 
two  judges  would  not  suffice.  With  these.remarks  I  oppose  the  motion. 
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msgoao  oSlcul^lffllceeaTB.  <mg)  affiooocoiwlswajoo)  o^owosiE)0  cuo 
erasmsimcmolQSJfnTlgj.  aDsaBsKnaxoaGcanOo  ig-jcoocoaoco  ^ojlsatoro 
§a£1a«5«\0(f]co6  siroldasio  ai®Sl^aiffioot  nbooSlascmimg}.  gnSas 
^,osSi®(8wntfl(o5  oa^acftosnSlffliceearmtiKDltoi  isn>cSW>eocoo  eicn/m^o  cu 

emsstoassis  aJaipo^aBJlcfeOocegssleJtajaaJi^''  oI1oajalces(mci.i®osfD”.  ®ro 
«<u»§^sl  ^oaSWiOtSa’  (BYoaifwas  aie&sooiimnaSlffiianlaTO  ©tamagj 
s6ci>  aogjaigjotBim  cwleJoflasi  oolooaojo  <ffluCTO^ej|^«y^rmramoQ>o<8^ 

®D'(OTls)a5oQuQeJo  ffiogjojo,  (Dag)oolaionnSll9>^.o)  ajlcmlsaa.  tfco&jsseal©!) 
flmo®gai!®®«sn§rtnoa^Qj(affnrtr)D6mu.  go's  €&0ffi6ro»isgoffi6  flQGo-josrfla 
o-ifijloo^asxmw  aroc&offlsroaiwioajo  acTO®ce.06n%o  ese«<w1®iu^ocii) 
a-ioslagjmo  sraooi)  cuoslaaore. 

.  .Mr.  JOSEPH  PANJIKAKAN  :  Sir,  the  form  in  which  the  Civil 
Procedure  Code  is  presented  is  seriously  taken  objection  to  by  most  of 
the  members  on  this  side  of  the  House,  and,  I  think,  rightly.  The 
reasons  stated  by  Mr.  Subba  Aiyar  for  adopting  this  form  were  torn  to 
pieces  one  after  another  and  I  hope  Mr.  Subba  Aiyar  will,  instead 
of  allowing  the  discussion  to  continue  any  further,  concede  that  he  is  not 
very  earnest  about  this  particular  form  being  adopted.  One  reason 
which  he  has  stated  and  which  has  not  been  controverted  as  yet  is  that 
this  form  was  adopted  at  the  suggestion  of  the  late  much-lamented 
Chief  Justice  Mr.  Eaman  Menon.  I  have  very  great  respect  for  that  -, 
eminent  lawyer.  But,  with  regard  to  the  form  of  the  Civil  Procedure" 
Code,  I  do  not  think  that  his  authority  is  conclusive.  He  Was  accustomed 
to  the  form  of  the  British  Indian  Civil  JProcedure  Code  and  so  he  favoured ' 
that  form.  But  I  do  not'  think  that,  in  his  capacity  as  Chief  Justice 
of  our  High  Court,  he  had  made  any  reference  to  the  Government  that 
the  form  of  the  present  Code  was  a  source  of  hindrance  and  ineonven- 
.  lerice  to  the  administration  of  justice.  Even  granting  that  the  Chief 
Justice  had  asked  Mr.  Subba  Aiyar  to  adopt  the  form  of  the  Bi-itish 
Indian  Civil  Procedure  Code,  Mr.  Subba  Aiyar,  instead  of  giving  way  to 
the  persuasions  of  Mr.  Baman  Menon,  should  have  advocated  the  cause 
of  the  present  Code  and  should  have  managed  to  maintain  its  present 
form.  In  that  case,  milch  work,  time  and  money  might  have  been 
saved;  After  all,  by  a  perusal  of  the  draft  Bill  as  presented  to  us,  except¬ 
ing  the  highly  objectionable  Sectidh  relating  to  interest,  there  do  not 
seem  to  be  many  amendments  sought  to  be  made  based  on  decided  cases.  „ 
For  the  purpose  of  making  these  few  Amendments  this  thorough  over¬ 
hauling  was  unnecessary. 

•  ..".Sir,  now  with  respect  to  the  question  of  interest,  1  object  to  Section 
31  in  its  entirety.  One  of  the.  arguments  advanced  by  Mr..  Subba  Aiyar 
concerning  compound  interest  is  that  the  hundi  merchant  gives 
compound  interest  for  the  money  deposited  with  Him.  At  the  end'  of 
Tsai-  lie  adds  up  the  interest  and  puts  it  Along  ydth  the  :  principal , . 
This  giving  of  interest  on  interest,  certainly  hi  does.  But  then  Mr,  Subba 
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Aiyar  should  have  also  borne  in  mind  that  the  interest  allowed  to  depo¬ 
sitors  is  not  of  the  same  rate  as  demanded  by  him.  No  hundi  merchant 
advances  money  at  less  than  12  per  cent,  interest,  while  the  depositor, 
is  not  given  more  than  8  per  cent.  So,  there  is  not  much  force  in  the  argu, 
ment  that  compound  interest  is  given  to  depositors.  Then  as  regards  the 
argument  based  on  freedom  of  contract,  I,  along  with  my  friends  on 
this  side  of  the  House,  think  that  this  argument  is  without  much  weight. 
If  freedom  of  contract  is  to  bo.  allowed,  Ido  not  see  why  the  learned 
Law  Member  stops  at  18  per  cent.  Moreover,  when  seeking  the  repeal  of 
the  old  Regulation  I  of  1010,  I  think  the  Law  Member  owes  to  the 
House  the  duty  of  explaining  the  circumstances  under  which  that  Regn- 
lation’was  brought  into  existence,  and  see  whether  those  reasons .  now 
exist  or  whether  they  have  disappeared.  In  the  preamble  to  that 
Regulation  one  seeks  in  vain  for  the  reasons  that  brought  the  old  Regu¬ 
lation  into  existence.  If  the  learned  Law  Member  had  gone,  through 
the  history  of  that  subject  and  put  the  House  in  possession  of  that  inform- 
ation,  I  think  it  might  have  advanced  the  discussion  very  much. 

With  respect  to  the  other  amendments  which  the  Bill  seeks  to. 
introduce,  I  think  that  we  have  to  leave  the  matter  in  the  hands  of  the 
Select  Committee. 

Mr.  M.  R.  MADHAVA  VARIAR:  I  agree  with  the  mover  of 
the  Bill  that  the  existing  Code  requires  revision  and  re-enactment, 
but  I  do  not  agree  with  him  in  the  view  that  we  should  revise  it  to  bring  it 
Into  line  with  the  several  judicial  decisions  and  the  law  in  British 
India.  I  shall  be  a  party  to  the  amendment  of  the  existing  Regula¬ 
tion,  only  if  it  causes  hardship  to  the  litigant  public,  if  it  impedes  the 
work  of  judicial  administration,  or  if  it  is  incomplete.  Now  the  mover 
has  not  adduced  any  reason  to  convince  us  that  the  existing  Regulation, 
if  it  is  not  modified  in  the  proposed  form,  will  cause  hardship  to  the  litigant 
public.  On  the  other  hand,  he  says  that  it  will  confuse  the  litigant 
public  and  the  lawyers  if  the  Bill  is  passed  in  the  proposed  form.  I  am 
amenable  to  certain  changes  on  the  ground  that  the  work  of  judicial 
administration  is  impeded  by  the  defects  of  the  existing  Code  or  by  its  in- 
completeness.  On  those  grounds  I  accept  the  principle  of  some 
Sections.  The  mover  tells  ns  that,  if  this  Bill  is  passed  in  this 
form,  it  will  afford  convenience  for  reference.  That  is  not  'a 
valid  'reason  and  cannot  be  accepted  by.  reasonable  men,  because  it  is 
not  intended  for  lawyers  and  judges  alone,  but  is  intended  for  the  public' 
h,t  large.  The  majority  of' the  people  for  whose  benefit  this  Bill  is  going 
to  be  passed  by  this  Council  are  not  in  need  of  any  reference.  Another 
benefit  which,  . he  says,  will  accrue  from  the  form  which  he  adopts  is 
that  an  expert  body  called  the  Rule  Committee  will  be  able  to  settle 
the  mere  details  of  machinery  and  he  says: 


.  ‘‘ Three  Judges  including  the  Chief  Jus 
can  be  expected  to  have  that  close  and  intimab 
rules  whioh  the  lay  members  'of  the  Regis 
acquire  and  apply  ”, 


and  two  Vakils  of  the  High  Court 
)w ledge  of  the  subject  dealt  with  by  ths 
e  Council  would  find  it  difficult  fo 
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I  do  not  agree  with  him  there.  ’There  are  many  lay  members  who 
are  actually  acquainted  with  the  defects  and  dangers  of  litigation  in  this 
country.  I  confidently  assert  that  many  High  Court  Vakils  and  Judges 
do  not  know  so  much  of  the  defects  and  dangers  of  litigation  as  many  of 
the  lay  members.  Lay  members  have  brought  grievances  before  the  Sri 
Mulam  Popular  Assembly,  regarding  judicial  administration.  Accord.- 
ing  to  their  suggestions,  certain  changes  have  been  introduced  in  many 
Regulations.  Simply  because  lay  members  are  not  able  to  grapple 
with  certain  legal  phrases,  we  cannot  say  that  they  will  not  be  able  to 
have  close  and  intimate  knowledge  of  the  subjects  dealt  with  in  the  Rules. 
That  is  no  reason  for  passing  this  Bill  in  this  form. 

So  with  regard  to  Section  31,  that  Section  ig  a  friend  of  the  hundi  mer* 
chant.  The  rate  18  per  cent,  interest  is  very  high.  Only  certain  avari¬ 
cious  bankers  and  hundi  merchants  receive  18  per  cent,  interest  and  the 
reason  for  saying  that  this  rate  must  be  allowed  is  that  18  per  cent'  is 
allowed  for  paddy  in  the  Jenrni  and  Kudyian  Regulation.  We  know  that 
that  provision  has  oppressed  many  a  tenant.  Tenants  are  crying  for  a 
modification  of  the  Jenmi  and  Kudiyan  Regulation,  because  they  are 
handicapped  very  much  by  the  high  rate  of  interest  laid  down  therein. 
There  are  other  clauses  in  this  Bill  which  create  hardship  for  the  public. 
One  of  such  clauses  is  clause  103: 

“Where  this  Code  requires  or  allows  anything  other  than  tho  recording  ofcvidenoe 
to  be  done  in  writing  in  any  court,  such  writing  may  be  in  English ;  but  if  any  party  or 
hie  pleader  ia  unacquainted  -wit!:  English,  a  translation  into  the  language  of  tho  court 

shall  at  Us  request  be  supplied  to  him  and  the  court  shall  make  such  order  as  it  thinlra  fit 

in  respect  of  the  payment  of  the  costs  of  such  translation.’’ 

The  language  of  this  country  is  Malayalam  or  Tamil.  According  to 
this  Bill  the  language  of  the  Court  will  be  practically  English.  Every¬ 
thing  except  evidence  will  be  written  in  English.  OS  per  cent,  of  the 
people  know  only  Malayalam  or  Tamil.  They  do  not  know  English. 
It  is  really  creating  a  hardship  to  the  litigant  public  to  make  Eng¬ 
lish  the  language  of  the  court,  and  moreover  the  courts  can  order 
under  clause  103  the  payment  of  the  cost  of  translation.  Under  the 
.  existing  Code,  Section  45,  the  plaint  must  be  distinctly  written  in  the 
language  of  the  court. 

Nothing  is  mentioned  about  this  clause  in  the  Statement  of  Objects 
and  Reasons.  There  are  some  other  clauses  also  which  I  do  not  mean 
to  deal  with  now. 

Me.  M.  K.  KHADIR  PILLAI :  Sir,  as  a  large  portion  of  the 
members  oh  this  side  of  the  House,  have  elaborately  spoken  opposing 
the  Bill,  I  do  not  think  that  I  am  competent  to  speak  more  on  the  sub¬ 
ject.  Therefore,  I  have  only  to  support  my  friends  who  spoke  against  the 

Mb.  M.  N.  PILLAI :  Sir,  though  the  amending  Bill  has 
kept  intact  most  of  the  general  principles  underlying  the  existing  Regu¬ 
lation,  it  is  seen  that  the  Sections  have  changed  their  places  and  appear 
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under  new  headings.  On  this  point  a  layman  like  myself  can  have  noth, 
ing  to  say.  The  only  thing  that  has  to  be  said  is  that  the  new  arrange¬ 
ments  should  not  have  the  effect  of  creating  any  confusion  in  the  minds 
of  the  general  public  as  well  as  those  of  lawyers.  But  this  Bill  deviates 
from  the  original  Bill  in  one  important  principle  and  that  is  the  question 
of  interest.  According  to  the  existing  Bill  which  has  been  based  upon 
the  conditions  and  practice  obtaining  in  the  State,  nothing  other  than 
simple  interest  could  he  recovered  and  even  that  at  12  per  cent,  only  in  the 
case  of  money.  An  attempt  is  now  made  by  this  Bill  to  modify  this  provi¬ 
sion  by  allowing  18  per  cent,  interest.  Sir,  this  attempt,  I  am  afraid,  has 
•  been  the  result  of  ignorance  of  local  conditions  and  utter  disregard  for  the 
welfare  of  the  country.  I  need  hardly  say  that  Travancore  is  an  agri¬ 
cultural  country  and  the  majority  of  the  people  are  of  average  means.  If 
we  take  the  census  of  the  bankers  and  money-lenders  of  this  State,  we  will 
find  that  the  majority,  if  not  the  whole,  are  foreigners.  It  is  to  help  these 
foreigners  that  this  provision  is  evidently  made.  Commerce  has  not  yet 
taken  a  firm  bold  among  the  natives  of  the  country.  Now  it  is  foreign  ex¬ 
ploitation  that  is  going  on.  Arc  we,  the  representatives  of  the  people  of 
the  State,  to  play  into  the  hands  of  foreign  exploiters?  The  Law  Member 
bemoans  the  absence  of  a  provision  for  levying  compound  interest  and  the 
absence  of  complete  freedom  of  contract  with  regard  to  interest.'  I  can 
.  understand  this  in  an  advanced  commercial  country,  but  it  is  whollyinap- 
.  pjicable  to  a  poor  country  like  Travancore.  Sir,  the  analogy  of'paddy 
loans  is  resorted  to  by  the  Law  Member  to  insert  the  thin  end  of  the  wedge 
in  this  matter,  but  he  has  not  taken  into  account  the  peculiar  conditions 
of  such  loan's.  Those  loans  aregenerally  intended  to  bo  paid  after  har¬ 
vest.  The  convenience  of  such  an  arrangement  to  /agriculturists  need 
hardly  be  described,  and  people  will  not  find  it  hard  to  pay  in  kind 
a  higher  rate  of  interest.  The .  agriculturist  has  to  get  money  in  ex- 
..  change  for  his  agricultural  produce  and  he  is  not  thus  directly  dealing  in 
.money,  .and  therefore  it  is  not  at  all  correct  to  put  both  money  and  paddy 
on  the  same  footing  in  the  case  of  the  agriculturist.  The  reasons  put 
forward  by  the  Law  Member  for  introducing  this  curious  innovation  fall 
to  the  ground.  I  therefore  strongly  oppose  the  principle  of  the  Bill. 

Mb.  A,  G-OyiNDA  MENON:  I  stand  here,  not  because  I  have 
.  much  to  say  in  the  way  of  fresh  arguments  as  regards  matters  discussed 
here  by  my  friends,  I  can  say,  I  was  saved  very  much  by  my  friend,  j 
-Mr.  P,  K.  Narayana  Pillai,  in  putting  forth  my  view  of  the  discussion  1 
here.  I  would  not  only  endorse  every  word  uttered  by  him,  butl 
would  also  go  ope  better  than  he  did,  I  would  not  only  say  that  that 
Section—  ■ 

Mb.  T.K.VELU  PILLAI:  Louder,  please. 

DEPUTY  PRESIDENT :  Mr.  Vein  Pillai  does  not  hear  yon. 
He  wants  von  to  speak  louder. 

Mb.  A.  G  0  VINDA  MBNON :  I  say,  I  endorse  every  word  which 
my  friend  Mr.  P.  K.  Narayana  Pillai  said  in  this  Council,  and‘1  say,  1 
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am  prepared  to  go  one  better  than  he-did  as  regards  the  Buie  Committee. 

If  any  of  you  have  gone  through  the  rules  passed  under  the  Forest  Re- 
Sn  you  will  see  what  the  condition  of  the  bureaucratic  mentality 
wm  be  I  am  one  of  those  who  took  some  part  m  the  discussion  of  the 
Forest' Regulation.  Of  course,  that  was  three  years  back;  but  I  never 
IreamV  until  a  few  days  ago,  that  a  rule  made  under  tha )  Secbon  will  go 
so  far  as  to  be  a  perpetual  nuisance  to  every  one  in  this  country.  1  can 

rive  many  examples  to  show  that  we  cannot  fully  entrust  the  executive 

the  £ower  Sf  making  rules.  Of  course,  it  is  not  PO^ble  for  tho 
legislature  to  frame  every  legislation  in  such  a  way  as  not  to  necessitate 
ahy  rule  being  made  thereunder  by  the  executive  authorities.  I  would, 
however,  ask  this  Council  to  remember  this  one  fact,  that  m  every  piece 
of  legislation  that  comes  before  us,  we  should  insist  that  power  s  for  flam¬ 
ing  and  issuing  bye-laws  under  any  of  its  provisions  should  be  reserved 
to  the  executive,  only  in  cases  where  it  is  absolutely  necessary  to  do  so. 
Further,  it  should  be’ insisted  that  all  rules  and  bye-laws  passed  under  any 
Regulation  shall  be  placed  on  the  table  of  this  Council  at  the  session  im¬ 
mediately  following  the  date  on  which  they  were  passed  and  that  they 
shall  be  modified  or  changed  if  so  desired  by  the  Council  m  accordance 
with  any  resolution  which  this  Council  may  deem  fit  to  pass  theieon. 

Mr.  T.  K,  VELU  PILLAI :  Hear,  hear. 

Mr  A.  GOVINDA  MENON  :  Then  as  regards  the  question  of  in¬ 
terest  mv  friend,  Mr.  Subba  Aiyar,  will  remember  that  there  was  a 
wrestle  between  myself  and  some  of  my  friends  in  the  Council  dunpg 
the  discussion  of  the  provisions  of  the  Cliitties  Regulation.  There  was  a 
'  time  when  paddy  was  sold  at 'Rs,.  6  for  20  paras.  Now  you  cannot  get 
20  paras  for  less  than  Rs.  18  which  comes  to  14  annas  per  para,  lhcre  is  • 
therefore  absolutely  no  justification  for  retaining  the  old  rate  of  interest 
on  paddy  at  present,  much  less  for  urging  that  since  the  interest  on  paddy 
is  18  per  cent,  it  should  be  18  per  cent,  for  money  also.  The  effects  of 
legislation  are  varied.  Legislation  sometimes  modifies  and  sometimes 
creates  a  custom.  In  the  matter  of  Regulation  I 'of  1010  it  created  a 
•  custom.  It  fixed  a  rate  of  interest  which  was  not  prevalent  m  that 
:day.  Even  from  the  prevailing  rate  of  interest  in  this  country,  we  can 
'say  that  12  per  cent,  is  a  rate  which  is  not  ordinarily  demanded  by  res¬ 
pectable  families.  This  12  per  cent,  has,  however,  come  to  be  called 
-mari/add  palisa,  i.  e.,  the  proper  rate  of  interest. .  Any  one  who  demands 
more  than  1.2  per  cent,  is  not  regarded  as  a  gentleman.  If  you  go  to 
■  the  northern  parts,  no  amount  above  Rs.  600  or  Rs.  000  is  generally  lent 
1  on  any  irate  of  interest  above  9  per  cent.  Up  to  a  few  years  ago,  6  pet 
cent- or  7  per  cent,  was  the  maximum  rate  of  interest*  No  respectable 
tarwad  will  demand  more  than  that.  Viewed  in  another  aspect  we  see 
that  legislation  sometimes  raises  the  moral  tone  of  society  and 
.  sometimes  lowers  it.  Were  we  to  fix  a  higher  rate  of  interest  by  legia- 
1  lation  people  would  gradually  come  to  demand  that  rate  of  interest. 
After  a  time,  the  18  per  cent,  which  you  now  want  and  which  I  con¬ 
sider  very  high,  wou’d  he  regardsd  as  the  'nr  ryada palisa  and  would 
thus  bring  about  a  lowering  of  the  prevailing- u.  oral  tone  of  our  society. 
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THE  BEY.  FB.  KURIAKOSE  VETTIKKAPALLI :  Sir,  on 
behalf  of  the  poor  agriculturists  whom  I  have  the  honour  to  represent 
'.here,  I  wish  to  add  one  word  of  protest  against  the  Section  that  is 
brought  forward  to  enhance  the  interest.  I  do  not  wish  to  bring 
forward  any  fresh  arguments.  The  agriculturists,  especially  of  those 
parts  which  I  have  the  honour  to  represent,  are  constantly  in  need  of 
money,  and  at  the  present  rate  itself,  they — at  least  a  greater  number  of 
them — are  in  the  tight  clutches  of  the  money-lenders.  Even  if  they  t 
were  to  pay  the  whole  of  the  fruit  of  their  labour  it  would  not  be  enough  ' 
to  pay  off  the  interest  as  it  is,  and  you  can  easily  imagino  what  their  con¬ 
dition  would  be  after  this  enhanced  rate  of  interest  was  sanctioned.  So, 
on  behalf- of  them,  I  wish  to  protest  against  that  Section. 

Mb.  N.  KUMARAN  :  Sir,  the  Civil  Procedure  Code  is  the  longest 
and  probably  the  most  important  statute  in  our’Statute  Book  and  the 
draft  Bill  before  us  has  now  been  discussed  for  not  less  than  three  hours. 
This  measure  has  been  attacked  on  various  grounds.  The  points  oh 
which  objection  has  been  taken  are  mainly  two,;t’«.,  the  form  in  which 
it  is  drafted  and  some  of  the  new  provisions  that  are  introduced  by  the 
Law  Member.  Now  the  Council  has  had  the  benefit  of  an  elaborate 
discussion  on  both  these  points.  I  do  not  therefore  propose  to  travel 
.over  the  same  ground.  What  I  wish  to  say  is  that,  if  the  Bill  is  accepted 
in  its  present  form  and  permitted  to  go  to  the  Select  Committee,  it  is  not 
possible  for  us  to  make  whatever  changes  we  require  in  the  matter  of 
the  Bill.  Now  therefore  the  most  importantjquestion  before  us  is  whether 
we  are  going  to  accept  it  in  its  present  form  or  whether  it  is  to  he  rejected 
so  that  it  may  be  introduced  in  another  session  in  the  form  of  the 
existing  Code. 

Now,  so  far  as  its  form  is  concerned,  it  is  clear,  from  the  trend  of 
the  discussion  we  had  so.  far  to-day,  that  the  members  who  spoke  from 
this  side  of  the  House — most  of  them  lawyers  practising  on  the  original 
side  of  the  legal  profession — are  unanimous  in  condemning  it.  I  am  not 
for  rejecting  the  measure  simply  because  certain  Sections  therein  are 
objectionable.  We  find  that -serious  objection  has  been  taken  in  respect 
of  the  form.  What  I  therefore  submit  is  that,  in  deference  to  the  opinion 
expressed  from  this  side  of  the  House,  the  learned  Law  Member  should 
see  his  way  to  Withdraw  the  measure  and  introduce  it  in  the  form  in 
which  the  existing  Regulation  is  cast.  When  sanction  was  accorded  in 
a  previous  Council  to  introduce  the  Bill,  the  necessity  for  the  measure 
must  be  presumed  to  have  been  admitted  by  that  Council.  So  the  only 
question  we  have  to  decide  is  whether  the  House  should  accept  the  Bill 
in  its  present  form.  My  own  opinion  is  that  this  change  of  our  Code  into 
Sections,  Orders  and  Buies  is  not  at  all  necessary.  The  Law  Member 
admits  in  his  Statement  of  Objects  and  Beasons  that  the  existing  ReguR 
ation  has  been  working. satisfactorily.  It  is  not  clear  why  he  should 
then  change  it  into  a  form  which  appears  irksome  to  the  profession  and 
■ public.  Even  now  great  difficulty  is  experienced  in  finding  out  fh^ 
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corresponding  British  Indian  Sections,  Orders  and  Buies  -whenever  the 
practising  lawyer  in  Travancore  is  in  search  of  British  Indian  precedents. 
The  draft  Bill  will  only  make  the  position  worse.  The  draft  Bill  does 
not  tally  with  the  British  Indian  Code  either  in  Sections,  Orders  or  Buies, 
The  British  Indian  Code  has  about  150  Sections  and  50  Orders,  while 
the  draft  Bill  before  us  has  only  125  Sections  and  47  Orders,  so  that  the 
convenience  aimed  at  by  the  Law  Member  is  not  achieved.  What  I 
therefore  maintain  is  that,  .in'spite  of  the  expenditure  of  so  much  money, 
time  and  labour,  the  Bill  has  to  be  recast  in  a  form  acceptable  to  this 
House-  t 

With  respect  to  the  question  of  interest,  I  wish  to  submit  a  word. 
I  do  not  believe  that  it  is  the  intention  of  the  Government  that  the  rate 
of  interest  must  be  raised  to  18  per  cent,  I  can  bear  witness  to  the  fact 
that  Government  had  only  the  other  day  insisted  upon  a  Bank  which 
sought  for  a  loan  from  Government,  to  agree  to  the  condition  that  it 
would  not  charge  more  than  12  per  cent,  interest  on  loans  taken  there¬ 
from.  The  object  of  the  Government  was  that  the  prevailing  rate  of  in¬ 
terest  in  the  country  should  not  go  above  12  per  cent.  With  respect  to  the 
other  points  raised  in  the  course  of  the  debate  and  discussed  at  great 
length,  I  do  not  think  that  I  should  say  anything  at  this  juncture.  I 
would  now  request  the  Law  Member  to  withdraw  the  Bill  so  that  it 
may  be  recast  and  introduced  into  the  Council  again. 

Me.  A.  HOOGEWERF:  Sir,  I  was  not  here  when  the  discussion 
on  the  Bill  was  opened. by  the  Law  Member.  I  missed  the  masterpiece 
of  eloquence — legal  eloquence  and  legal  lore — of  my  learned  friend 
who'  is  a  terror  to  this  side  of  the  House.  I  also  lost  the  splendid 
speeches  of  Mr.  T.  K.  Vein  Pillai,  Mr.  G.  Paramesvaran  Pillai  and  some 
other  gentlemen,  whose  names  my  neighbour  here  gave  me.  But 
I  was  fortunate  to  hear  the  speeches  of  Mr.  S.  Krishna  Aiyar,  Mr.  P. 
K,  Narayana  Pillai  and  a  few  others.  I  need  not  say  I  am  not  a 
lawyer,  neither  am  I  versed  in  any  kind  of  law;  I  am  an  ordinary 
layman.  And  because  lawyer  members  on  both  sides  of  the  House 
wanted  a  pronouncement  from  a  layman’s  point  of  view,  I  am  forced 
against  my  wish  to  stand  here  to-day.  I  have  neither  money  to  lend,  nor 
can  I  borrow.  So  I  am  on  the  safe  side  of  money  and  property.  The 
most  important  among  the  many  Sections  that  interested  me  was  the 
Section  relating  to  interest.  The  present  interest  is  most  un¬ 
conscionably  high;  and  to  add  on  to  the  agony  would  be  a  terrible 
business.  I,  therefore,  stand  here  to  oppose  the  Bill  unless  Mr.  Subba 
Aiyar,  whom  I  have  been  watching  most  carefully,  proves  otherwise 
that  my  conviction  regarding  interest  is  on  the  wrong  side.  If  it  is 
bad  from  the  people’s  point  of  view,  as  has  been  represented  by  the 
members  on  this  side,  I  also  oppose  the  Bill — of  course,  subject  to  this 
proviso  that  the  Law  Member  proves  that  it  is  right.  Another  point  is 
with  regard  to.the  Buie  Committee.  If  this  legislature  would,  lose  its 
right,  I  would  be  against  that  also. 

Mb.  K.  P.  BAMAN  PILLAI;  Sir,  I  have  no  quarrel  with  the- 
Law  Member  for  the  form  which  he  has  adopted  for  framing  the  Civi| 
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Procedure  Code.  I  am  inclined  to  think  that  it  is  not  open  to  objection 
for  the  simple  reason  that  the  new  form  makes  reference  to  existing 
■decisions  more  difficult  and  even  inconvenient,  No  doubt,  if  the  Bill 
in  its  present  form  were  to  .  be  accepted,  I  daresay  some  enterprising 
young  lawyer  would  come  forward  with  a  hand-book  of  reference  and 
set  all  our  minds  at  ease.  After  all,  the  objectionable  side  of  the  Bill 
is  not  so  much  the  form  as  the  matter.  Section  93  of  Part  IX  is  the 
most  objectionable  thing  of  all.  1  heard  my  previous  speakers  to  say 
that  the  power  of  making  rules  had  been  taken  away  from  this  Council 
and  given  to  a  Committee  called  tho  Rule  Committee.  But  a  reading 
of  Section  94  would  show  that  the  Rule  Committee  after  all  is  only  ah 
advigory  body  and  the  real  power  of  making  rules  is  now  vested  in  tho 
High  Court,  with  the  possible  check  of  Government.  Bor,  in  Section 
94j  it  is  said: 

‘‘Tho  Rule  Committee  shall  mak«  &  report  to  the  High  Court  on  any  proposal  to 
annul,  alter  or  odd  to  tho  ruleB  in  the  First  Schedule  or  to  moke  new  rules, and  before 
nulling  any  nia  under  Section  92  the  High  Court  shall  take  such  report  into  oimsidem- 

So  that,  the  real  power  vests  in  the  High  Court.  In  other  words, 
the  High  Court  is  now.,  attempted  to  b3  converted  into  a  body  of  law¬ 
makers,  while  their  real  function  is  to  administer  and  interpret  the  law 
which- this  Council  is  to  make.  No  doubt,  there  is  the  check — the 
bureaucratic  check,  as  liiy  frierid,  Mr.  P.  K.  Narayana  Pillai,  would  call 
it.  The  object  of  this  check  is  mentioned  at  page  197  of  the  Bill: 

‘■The  Government  1-etaiu,  however  tho  right  to  sanction  such  alteration!  ornddi. 
lions  with  a  view  to  be  guided  by  tho  opinion  of  the  public,  if,  awl  when,  expressed”. 

So  that,  if  the  High  Court  were  to  recommend  a  rule,  which,  in 
the  opinion  Of  the  Government,  is  contrary  to  the  interest  or  opinion  of. 
the  public,  then  the  Government  would  have  the  option  of  vetoing  that 
ruie.  Public  opinion  is.  a  very  varying  and  unascertainable  commodity. 
From  my.  short  experience  of  politics  in  Travancore,  I  might  safely  say 
that  any  amount  of  criticism  in  the  press  and  any  amount  of  speech-mak¬ 
ing  bn  the  platform  has.  very  little  effect  on  the  Travancore  Government. 
I  ktiow  that  a  memorial  signed  by  52  members  out  of  the  100  members  in 
theGri  Mulam  Popular  Assembly  was  not  considered  to  be  expressing 
‘public  opinion’.  That  being  so,  if  the  power  of  making  rules  were  to  be 
takehaway  from  this  Council  and  vested  in  the  High  Court,  I  fear,  there 
would  be  nothing,  to  check  it. Government  will  be  helpless  to  ascertain 
what  the  opinion  -of  the  public  is  in  a  particular  matter.  So  that  this 
constitution  ..of  .  a  Rule  Committee  with  merely  advisory  powers,  and  this 
conversion  of  the  High  Gourt  into  a  subordinate  legislature  for  definite 
purposes,  I  submit,  is  objectionable.  Part  IX  has  to  be  omitted. 

There  are  other  Sections  also  in  the  Bill  which  go  to  show 
that  Government  are  anxious  to  usurp,  the  functions  of  this  Council. 
For  example,.  Section  52  (3)  (a),  says  that  Government  have  the  power  to 
release  judgment-debtors  from  civil  jails,  There  are  also  :  other 
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Bimilar  provisions.  My  submission  is  that  it  is  really  sanctioning  inter¬ 
ference  of  the  executive  with  the  judiciary,  which  is  not  a  really  commend¬ 
able  thing  for  us  to  sanction.  There  is  already  a  complaint  that  the 
executive  is  interfering,— no  doubt,  behind  the' screen, —with  the  discharge 
of  the  duty  of  the  judiciary.  Knowing  as .  we  do  the  feelings  of  the 
people  in  the  country,  I  think  we  shall  be  failing  in  our  duty  if  we  do 
not  protest  against  Part  IX  and  other  provisions  in  the  Regulation 
which  give  Government  greater  powers  than  they  possess  under  tho 
existing  Regulation. 

As  for  the  fear  of  delay  that  might  be  occasioned  by  reserving  all 
the  powers  with  the  Legislative  Council,  I  miiy  promise  on  behalf  of 
the  non-official  members  that  we  shall  be  very  prompt  in  answering 
the  calls  of  the  executive,  to  meet  in  this  hall  whenever  it  wishes. 

I  must  also  protest  against  the  provision  for  interest.  It  really 
ought  to  go  in  as  a  separate  Bill.  No  doubt,  the  bankers  and  hundi 
merchants  would  now  be  anxious  to  get  a  greater  rate  of  interest,  because 
I  doubt  not  that  the  Income-Tax  Commissioner  would  be  pressing  his 
claims,  and  they  would  like  to  pay  income-tax  .from  their  customers. 
Not  only  that.  From  so  early  a  date  as  1010  M.  E.,  we  were  having 
only  6  per  cent,  and  10  per  cent,  interest.  In  civilised  countries  they 
are  trying  to  keep  the  usurer  down,  to  reduce  the  rate  of  interest  and 
with  that  object  co-operative  institutions  and  so  forth  have  been  started 
and  laws  promulgated.  But  in  this  “Land  of  Charity”  we  seem  to  bo 
moving  in  the  wrong  way.  While  the  western  countries  are  moving 
away  from  Shylock,  I  fear  we  are  moving  towards  him,  ultimately  to 
embrace  him.  ( Laughter .)  So,  that  part  of  the  Bill  has  also  to  be 
completely  deleted.  For  these  reasons,  I  join  the  previous  speakers  in 
opposing  the  motion  that  the  Bill  be  read  in  Council. 

Mr,  V.  SUBBA  AIYAR :  Sir,  I  am  extremely  thankful  to  the 
learned  members  on  the  other  side,  who  have  been  trying  to  criticise 
.the  Bill  on  various  points.  I  may  sum  up  the  criticisms  under  four 
heads  :  first,  as  to  the  form  of  the  Bill ;  second,  as  to  the  delegation  of 
the  power  of  amendment  of  a  portion  of  the  Regulation  to  the  Rule 
Committee,  instead  of  vesting  it  in  the  Council ..  itself ;  third,  embody¬ 
ing  the  provision  as  to  interest  in  this  Bill  instead  of  enactmg  a  separate 
law  for  the  same ;  and  fourth,  the  provision  as  to  the  rate,  amount  and 
nature  of  interest.  These,  I  believe,  are  the  main  heads  of  criticism. 
Of  course,  there  were  one  or  two  minor  matters  which  wore  referred  to 
in  the  course  of,  the  discussion,  but  all  those  matters  of  detail  may,  I 
believe,  be  considered  by  the  Select  Committee,  if  the  Bill  is  to  be  referred 
to  it  at  all.  I  shall  therefore  confine  my  remarks  to  these  four  main 
heads. 

First,  let  me  begin  with  the  interest  question,  in  respect  of  which 
there  seems  to  he  practical  agreement  on  the  non-official  side. 
In  the  first  place,  I  must  demur  to  the  suggestion  of  my  friends 
that  it  ought  not  to  find  a  place  in  the  Civil  Procedure- Code.  Every 
one  of  us  is  aware  of  the  Regulations  of  1010  m.  e.  But  unless 
we  refer  to  the  Sections  themselves  we  do  not  know  whether  they  - 
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'  enact  substantive  law  or  procedure  law.  The  Regulations  of  1010,  do 
not  purport  to  be  substantive  law.  Regulation  I  does  not  say  that  no  .. 
man  shall  receive  more  than  12  per  cent.,  but  what  it  does  say  is : 

“Muusiifs  aro  herebj  prohibited  from  allowing  iu  their  decree*  a  greater  rate  of 


That  portion  of  the  Regulation  applies  on 
iractically  Zillah  Judges'  exercise  that  powo 
o  Zillah  Judges. 


i  only  to  tho  Mun.siffs,  although 
iwor.  Regulation  IV  relates 


So  that  what  Regulations  I  and  IY  of  1010  say  is  that  Munsifls 
shall  not  award  a  greater  rate  of  interest  than  .12  per  cent,  in  their  decrees 
but  they  Jo  not  say  that  no  man  shall  receive'morc  than  12  per  cent,  in¬ 
terest;  nor  do  they  say  that,  if  more  than  12  per  cent,  has  been  included  in  a 
settled  account,  that  account  shall  be  reopened.  They  only  enact  that 
a  Munsiff  ora  Zillah  Judge  shall  not  door  sc  more  than  what  is  per¬ 
mitted  in  the  Regulation.  And  what  I  have  said  in  Section  31  (1)  is: 


11  In  suitB  for  nwnoy,  or  for  grain,  no  Court  shall,  in  respuct  to  tho  period  antccotat 
to  tho  inSiitution  of  the  suit,  allow  in  its  decree  a  greater  rate  of  interest. ” 

l  am,  word  for  word,  so  to  say,  following  the  old  Regulation  when 
I  say  that  no  Court  shall  award  more  than  a  certain  percentage  of 
interest.  And  I  do  not  know  why  there  should  be  so  much  complaint 
about  substantive  and  adjective  law. 

My  friends  on  the  other  side  do  know  that  I  perfectly  appreciate  any 
amount  of  criticism  and  even  severe  language.  I  am  not  at  all  disturbed 
and  I  do  hot  take  such  criticisms  amiss.  What  I  ask  is  whether  I  have 
introduced  any  new  procedure  stealthily  into  this  Bill  or  whether  I  have 
smuggled  anything  into  this  Bill.  It  is  a  matter  for  this  Council  to 
decide. 

Mb.  T-  K.  YELU  PILLAI :  Sir,  I  wish  to  ask  a  question,  via., 
whether  at  the  time  Regulation  I  of  1010  was  passed  the  legislature, 
actually  understood  the  distinction  between  adjective  and  substantive . 
law. 

Mb.  V.  SUBBA  AIYAR:  I  am  not  in  a  position  to  say  anything 
about  it.  It  is  a  matter  a  century  old. 

-  What  I  say  is  that,  even  , under  the  existing  law,  there  is  no  pro-, 
hibition  at  all  for  anybody  demanding  5  per  cent,  vattam  ;  but  what  we 
are  concerned  with  is  that  rio  court  shall  award  a  man  more  than  12  or 
18  per  cent,  interest,  I  did  not  want  to  avoid  public  criticism  by  in¬ 
troducing  thiB  provision  in  this  Bill  instead  of  having  a  separate  enact¬ 
ment.  I  have  always  thought  that,  when  there  are  twenty-eight  elected 
members  of  :the  people,  they  are  ;quite  competent  to  criticise  any  parti¬ 
cular  Bill,  If  that  Bill  is  not  acceptable  to  the  public,  certainly -it  will 
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not  be  acceptable  to  this  Council,  because  the  members  here  are  the  repre¬ 
sentatives  of  the  people.  I  explained  the  provision  in  the  Statement  of 
Objects’and  Seasons  and  devoted  a  large  portion  of  my  speech  this  morning 
to  the  question.  Does  this  signify  any  covert  intention  ?  Is  it  consist¬ 
ent  with  stealth  or  smuggling?  It  is  rather  uncharitable  for  the  members 
to  say  that  it  was  with  a  stealthy  or  ulterior  motive,  i.  e.,  to  escape 
detection  and  thereby  criticism  that  I  put  this  clause  into  this  Bill. 

MB.  T.  K.  VELU  PILLAI  :  Sir,  I  wish  to  ask  one  more  question, 
i.  e.,  whether  at  the  time  this  Bill  was  drafted,  Mr.  Subba  Aiyar 
actually  adverted  to  the  distinction  between  .adjective  and  substantive 
law. 

Mb.  V.  SUBBA  AIYAB  :  It  is  a  matter  relating  to  the  interest  the 
court  was  competent  to  provide  in  the  decree.  It  is  a  matter  relating 
to  that,  and,  -therefore,  that  provision  should  find  a  place  in  the  Civil 
Procedure  Code,  and  nowhere  else.  It'  was  not  because  1  Wanted  to 
make  any  difference  between  substantive  and  procedure  law,  but  because 
it  was  a  matter  whicji  the  Court  had  to  decide  that  I  introduced  it  here. 
But  when  so  much  objection  was  taken  on  the  ground  that  I  stealthily 
tried  to  incorporate  substantive  law  into  procedure  law  and  procedure 
law  into  substantive  law,  I  contend  that  there  is  no  foundation  for  mak 
ing  such  a  serious  charge.  We  are  not  concerned  with  the  question  as  tc 
what  a  person  may  or  may  not  receive  from  the  debtor  without  any 
foundation..  But  what  we  are  concerned  with  here  is,  what  is  it  that  a 
court  can  decree  ?  That,  in  my  humble  opinion,  can  find  a  place  in 
this  Code.  After  all,  we  are  fighting  the  shadow  and  not  the  substance. 
The  provision  of  this  Section  in  the  Civil  Procedure  Code  will  save  a  lot 
of  trouble  to  the  civil  courts,  lawyers  and  litigants,  having  to  refer  to 
some  other  Regulation  on  the  question  of  interest.  I  have  not  the 
slightest  objection  to  any  amount  of  fair  criticism  and  shall  be  glad  to 
plead  guilty,  if  there  was  any  such  intention  in  my  mind.  .  I  will  ask  my 
friends  to  consider  'whether  they  were  justified  in  this  remark  and 
leave  the  matter  there. 

Mr.  P.  K.  NARAYANA  PILLAI :  May  I  know  whether  the 
British^  Indian  Code]  contains  a  irate  of  interest  corresponding  to 
this  ?  “  i 

Mb.  V.  SUBBA  AIYAR :  No,  for  this  reason  that  in  British 
India.there  is  no  Regulation  corresponding  to  the  Regulations  of  1010, 
directing  courts  to  decree  in  a  particular  way.  There  the  whole 
thing  is.  based  on  freedom  of  contract,  and,  unless,  therefore,  the  interest 
claimed  is  unconscionable  they  do  not  do  anything  of  the  kind  except 
as, to  future  rates  of  interest.  Here  we  have .  a  law  directing  the 
Munsiff  or  the  District  Judge  to  decree  in  a  particular  way. 

Mb.  T.  E.  VELU  PILLAI :  I  wish  to  know  from  Mr.  Subba  Aiyar 
whether  there  was  any  move  in  any  of  the  Indian  legislatures  to  the 
effect  that  they  should  have  some  Regulation  like  those  of  1010  m.  e.? 

Mb.  V.  SUBBA  AIYAR:  In  the  Indian  legislature  there  waa 
not  only  a  move  but  an  Act  that  freedom  of  contract  should  be  restricted 
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in  some  way.  It  was  in  the  year  1918  or  1919 — I  do  not  exactly  re¬ 
member  the  year — that  an  Act  was  passed  about  interest,  and  courts 
are  empowered  to  interfere  under  certain  circumstances.  . 

I  have  pointed  out  in  what-particular  portion  of  the  statute  this  has 
to  find  a  place.  I  shall  now  deal  with  the  next  objection — the  objection 
as  to  whether  the  rate  should  be  12  or  18  per  cent.  I  never  said  that  there 
should  be  complete  freedom  of  contract.  I  was  only  referring  to  freedom  of 
contract  when  I  quoted  the  opinion  of  some  of  the  Judges  of  the  High 
Court.  With  reference  to  this  aspect  Of  the  question,  there  are  four  points 
to  be  considered  :  (1)  the  raising  of  the  interest  on  money  from  12  to 
18  per  cent ;  (2)  whether  there  should  be  any  modification  in  respect 
of  the  amount  of  interest  awardable  till  the  date  of  suit  in  the  case  of 
money;  (3)  whether  there  should  bo  any  limit  to  the  amount  of  interest 
'  awardable  after  suit ;  and  (4)  whether  compound  interest  under  certain 
circumstances  may  be  awarded.  Under  the  last  three  heads,  I  heard  no 
objection.  I  believe  Mr.  Gr.  Paramesvaran  Pillai  said  that  there  ought 
not  to  be  any  restriction  as  to  the  amount  of  interest  recoverable  after 
suit  as  the  creditor  could  not  be  responsible  for  the  delay.  That  point 
may  therefore  be  regarded  as  accepted.  There  were  others  who  agreed 
with  him.  My  friend,  Mr.  Krishna  Aiyar,  said  that  there  is  nothing 
objectionable  with  regard  to  the  provision  relating  to  compound  interest; 
and  Mr,  Gr.  Paramesvaran  Pillai  would  have  it  discussed  in  ’the  Select 
Committee.  I  did  not  hear  anything  about  the  interest  being  equal  to 
the  principal  before  the  date  of  suit.  So  that,  practically,  the  whole 
discussion  centres  on  one  point,  as  to  what  the  interest  should  be — 12 
or  18  per  cent.  In  order  that  there  may  not  be  any  distinction  be¬ 
tween  money  and  paddy — probably  it  may  be  said  there  need  be  no  logic, 
in  legislation— -the  interest  on  money  has  been  raised  from  12  to.  18 
per  cent,  and  the  interest  on  paddy  reduced  from  20  to  18  per  cent.  . 
That  was  the  line  of  my  argument  and  I  did  not  advance  any 
other.  So  far  as  I  could  gather,  the  House  seems  to  be  against  18  per 
cent,  in  the  case  of  money.  .  I  think  that  whether  it  should  be  18  or  12 
per  cent,  is  a  matter  which  could  he  very  carefully  threshed  out  in  the 
Select  Committee.  I  can  assure  my  friends  on  the  other  side  of  the 
House — and  I  think  those  who  were  with  me  during  the  Select  Com¬ 
mittee  discussion  on  the  High  Court  Eegulation  Amendment  Bill  will 
agree — that  if  we  are  able  to  convince  one  another  of  the  hardship  or 
inconvenience  or, the  absence  of  necessity  of  any  particular  measure,  we 
generally  agree  and  bring  the  Bill  to  a.  shape  which  would  be  acceptable 
to  the  public.  The  mere  fact  that  a  Bill  has  been  introduced  here  doe3 
not  prevent  the  Council  from  discussing  it  at  a  later  stage.  We  sire  at  the 
most  preliminary,  stage  now.  The  Bill  has  to  be  threshed  out.  by  the 
Select  Committee ;  the  Bill  has  to  come  again  to  the  Council  and  it  has 
to  pass  it  once,  twice  and  thrice.  The  members  need  not  entertain  any 
doubt  that  it  is  going  to  be  passed  into  law  as  18  per  cent.  Members  do 
know  that,  under  the  Legislative  Council .  Eegulation,  the  Bill  is  not 
going  to  become  law  unless  the  Council  passes  it. 
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Now  I 'pass  on  to  the  next  point,  i.  e.,'the  part  relating:to’  the  Eule 
Committee,  about  which  much  was  said.  I  only  said  that  the  object  in 
putting  in  that  provision  was  that  the  time  of  the  Council  need  not 
be  taken  up  in  making  small  amendments  that  may  be  required  in  a 
Regulation  of  this  kind. 

Mr.  K.  PARAMES VARAN  PILLAI :  I  want,  to  know  how  many 
amendments  were  made  to  this  Regulation  within  the  last  thirty  years. 

Mr.  Y.  SUBBA  AIYAR :  Not  more  than  one  or  two,  although  we 
meet  with  ever  so  many  difficulties  in  the  course  of  our  ordinary  practice 
that  make  us  believe  that  many  amendments  are  required  in  the 
Regulation  itself.  That  only  shows  what  the  difficulty  and  delay 
that  an  amendment  of  a  Code  of  this  kind  through  the  legislature 
would  involve  and  it  may  amount  to  supplement  the  necessity  for  a  Rule 
Committee.  That  apart,  if  the  House  is  not  agreed  to  the  provision  regard¬ 
ing  the  Rule  Committee,  I  am  not  for  delegating  it  to  that  author¬ 
ity.  I  never  meant  that  the  power  of  the  House  should  be  delegated 
to  some  other  Committee.  But  I  may  explain  that  the  ordinary  sub¬ 
stantive  portion  of  the  Regulation  is  in  the  main  part  and  the  purely  pro¬ 
cedure  portion  of  it  is  in  another  part.  These  matters  of  detail,  I 
thought,  might  be  safely  left  to  the  Rule  Committee  and  that  they  might 
very  well  be  left  to  he  decided  by  members  of  the  High  Court  and  the 
legal  profession.  But  if  that  is  not  acceptable  to  the  House,  it  is  open  to 
the  Select  Committee  to  delete  that  part,  as  has,  in  many  other  previous 
occasions,  been  done  when  Bills  were  referred  to  Select  Committees. 

The  only  question  that  now  remains  is  with  regard  to  the  form. 

DEPUTY  PRESIDENT:  Do  you,  Mr.  Subba  Aiyar,  concede 
that  the  Council  might  retain  the  privilege  of  ' making  the  necessary 
alterations  in  the  Civil  Procedure  Code  without  any  reference  to  the 
Rule  Committee  ? 

Mr.  V.  SUBBA  AIYAR :  Certainly  it  is  not  my  wish  :  it 
is  the  House  that  has  to  accept  it ;  and  unless  the  House  accepts  it, 
it  cannot  become  law.  So  that,  if  the  members  of  the  House  are 
opposed  to  any  particular  measure,  I  cannot  retain  it,  because  my 
will  cannot  be  .  law.  I  beg  to  submit  that  the  reference  to  the  Select 
Committee  will  not  in  any  way  interfere  with  the  power  of  this  Council. 

Mr.  G.  PARAMESVARAN  PILLAI :  May  I  ask  if  Mr.  Subba 
Aiyar  accepts  that,  and  if  the  provision  re  Rule  Committee  may  be 
taken  away,  what  further , .  justification  he  has  in  making  this  re¬ 
arrangement. 

Mr.  V.  SUBBA  AIYAR  :  lam  coming  to  that. 

The  only  other  point  of  objection  is  about  the  form.  The  question 
naturally  asked  is  why  we  should  adopt  this  form.  A  great  deal  was 
said  about  the  form  in  which  the  Bill  was  presented.  It  was  said  that 
very  great  difficulty  would  be  felt  inYnastering  it.  With  all  deference  to 
my  learned  friends,  may  I  say  that  it  is  not  so  difficult  as  they  imagine? 
For  a  few  months  there  may  be  some  difficulty.  But  it  should  not  be 
supposed  that  it  will  be  stamped  as  a  piece  of. legislation  which  will  bo 
perpetually  confounding- to  all  practitioners, 
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.  .  [Mr.  V.  Subba  Aiyar.]  ■ 

I. -will  answer  Mr.  G.  Paramesvaran  Pillai’s  question  first.  Let 
me  say  what,  the  Bill  contains.  One  or  two  Sections  deal  with 
important  matter;  every  detail  connected  with  that  matter  is  provided 
for  under  a  particular  Order  as  Rules.  Matters  connected  with  the  forms 
for  entertaining  a  suit,  the  production  of  a  document,  execution,  etc.,  are 
provided  for  in  the  main  body  and  the  corresponding  details  under  the 
head  ‘  Orders  ’.  These  could  be  referred  to  without  much  difficulty.  But 
then,  my  friend  asks  “  why  is  it  that  you  put  it  in  this  form As  Mr. 
Panjikaran  has  also  referred  to  it,  I  have  to  say  a  little  more  in  detail. 
Before  I  drafted  the  Bill,  I  had  a  discussion,  as  I  said,  with  the  late  Chief 
Justice,  who  was  acquainted  with  Cochin  and  British  Indian  Codes.  I 
discussed  with  him  on  two  days  about  the  relative  advantages  or  dis¬ 
advantages  of  this  form.  He  said  that  he  was  attentively  listening  to 
every  one  of  my  arguments  and  after  that  he  stated  that  this  particular 
form  must  be  adopted.  If  my  friends  refer  to  the  English  Law  they 
will  find  that  the  whole  thing  there  is  in  the  form  of  Orders  and  Rules,  If 
I  am  accused  of  slavish  imitation  of  British  Indian  law,  I  plead  guilty 
along  with  eminent  judges  and  jurists. 

, .  Mb.  G-.'  PARAMESVARAN  PILLAI :  But  under  different  con¬ 
ditions,  Sir.  • 

Mb.  T.  K.  VELTJ  PILLAI:  We  do  not  say  that  it  was  slavish 
imitation,  but  that  all  the  original  things  are  not  found  here. 

Mb.  V.  SUBBA  AIYAR  :  If  any  practising  lawyer  has  to  refer 
to  Travancore  Law  Reports  to  argue  a  case  the  first  thing  he  does  is  to 
take  up  the  British  Indian  Code.  He  finds  that  most  of  the  Orders  and 
Rules  of  the  British  Indian  Code  are  referred  to  there.  The  late  Chief 
Justice,  therefore,  advised  rue  very  seriously  and  strongly  that  I  should 
adopt  this  form  in  the  matter  of  the  Civil  Procedure  Code,  so  that  we  might 
have  the  benefit  of  the  rulings  of  eminent  and  learned  judges  both  in 
England  and  India.  Therefore  this  form  was  adopted.  There  is  nothing 
in  it  so  harmful  as  my  friends  .would  suppose.  If  my  friends  have  read  the 
City  Municipality  Act  or  the ‘Local  Boards  Act  or  any  of  the  recent  legis¬ 
lative  enactments  in  British  India,  they  will  find  that  the  substantive 
portion  is  put  in  the  body  of  the  act  and  the  rest  in  the  form  of  schedules 
which  may  be  modified.  Whatever  may  be  the  agency  that  has  to  modify 
it,  whether  it  is  the  Legislative  Council  or  the  Government,  so  far  as  these 
minor  matters  are  concerned,  they  are  relegated  to  a  separate  portion  of 
the  act  instead  of  being  bound  up  with  the  important  portion  thereof. 
This  appealed -  to  me  to  a  great  -extent.  I  know  that  there  is  only 
one'  High  Court  in  Travancore  the  jurisdiction  of  which  is  not  so  large  as 
that,  of  British  Indian  Courts.  The  substantive  and  important  portion 
is  all  under  one  head  and  the  processual  and  unimportant  portion  under 
another  head.  We  have  only  to  remember  about  thirty  or  forty  Orders 
which  any  lawyer  can  master— -I  must  beg  Mr.  C.  P.  Kochukunju  Pillai’s 
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pardon.  What  I,  therefore,  appeal  to  this  House  is  not  to  cpposethe  Bill 
on  this  solitary  ground.  In  British  India  also  there  are  numerous 
litigants  and  lawyers ;  and,  after  this  new  Code  in  its  present  form  was 
introduced  they  were  able  to  become  familiar  with  it  in  a  few  months. 
The  Order  system  is  more  methodical,  more  satisfactory  and  easier  for 
reference,  and  we  shall  be  in  a  position  to  pick  it  up  without  difficulty. 
By  so  doing  we  get,  in  the  words  of  the  late  Chief  Justice,  the  advice 
of  the  best  legal  talent  in  India  and  England  for  nothing.  I  ask  the 
House,  if  it  would,  for  the  mere  sake  of  technical  form,  reject  this 
Bill  which  is  in  the  best  legal  form  and  ask  me  to  do  tho  laborious  task 
of  rearranging,  amending  and  presenting  it  in  another  form ;  I  appeal 
to  the  House  to  say  whether,  to  save  the  trouble  of  mastering  it  in  a 
month  or  two,  it  would  have  the  whole  Bill  rejected  and  wait  till  a 
new  Bill  is  introduced  in  the  Oouncil.  Personally  I  shall  be'  glad  as 
the  drafting  of  such  a  Bill  would  take  a  long  time  and  I  shall  be  spared 
the  trouble  and  worry  of  steering  it  through  the  Select  Committee  and 
through  this  Council. 

We  have  spent  a  lot  of  money  in  preparing  the  present  Bill.  I 
repeat  that  I  discussed  the  matter  with  the  late  Chief  Justice  whom  I  con¬ 
sider  to  be  a  very  learned  jurist,  before  I  made  up  my  mind  to  adopt  this 
particular  form,  and  I  think  that  we  should  take  note  of  the  respect  that 
is  due  to  him  before  we  reject  this  Bill.  In  our  previous  enactment  on 
the  subject  we  adopted  the  British  Indian  Act  in  the  form  in  wh  ich  it  waB 
enacted  then.  I  do  not  see-why  we  should  not  do  the  same  thing  now. 
If  the  substance  is  acceptable  the  form  is  immaterial.  It  is  open  to  the 
Select  Committee  consisting  of  a  large  number  of  learned  members  of 
this  House  to  modify  the  Bill  in  any  way  they  choose  except  of  course 
the  form.  I  have  said  what  I  have  to  say  in  the  matter  and  I  am 
quite  confident  that  the  members  will  exercise  their  sound  judgment 
before  voting  on  the  motion  now  before  them. 

■'  ■DEPUTY  PRESIDENT:  Before  putting  the  question  to  tho 
vote,  gentlemen,  would  you  just  allow  me  to  say  a  few  words?  I  have 
been  carefully  following  the  discussion  on  this  subject.  The  two  main 
grounds  of  objection  that  were  noticed  at  some  length  by  the  members 
were  the  existence  of  the  Rule  Committee,  and  (he  enhancement  of  , 
the  rate,  of  interest.  These  were  the  two  solid  objections  amongst  others 
that  were  noticed  in  the  course  of  the  discussion.  If  the  acceptance  of 
the  principle  at  this  stage  would  take  away  the  right  of  tho  Council  to 
get  rid  of  the  Rule  Committee,  I  do  not  want  you  to  accept  Mr.  Subba 
Aiyar’s'  motion.  If  there  is  a  distinct  assurance  to  you  that  he  is  abso¬ 
lutely  indifferent  as  to  whether  the  Rule  Committee  is  retained  in  the  form 
contemplated  in  the  draft  Bill  or  whether  the  Council  proposes  to  reserve 
to  itself  the  final  power  of  legislation,  the  reading  of  the  Bill  at  this 
stage  does  not  take  away  the  right  of  the  Select  Committee  or  of  the 
Council  to  delete  the  portion  under  which  legislative  authority  is  vested 
in  a  different  body.  Then  the  only  other  question  is  about  the  rate  0f 
interest.  That  is  a  matter  of  detail.  However,  gentlemen,  I  do  not 
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want  to  interfere  with  your  discretion.  I  do  not  propose  to  discuss  the 
question. 

I  daresay  I  shall  personally  be  put  to  some  inconvenience,  if  at  this 
late  stage — I  have  been  at  the  bar  for  over  twenty-seven  years — I  am 
required  to  study  a  new  Civil  Procedure  Code.  '  It  may  cost  me  some  in¬ 
convenience.  But  if,  in  the  interests  of  the  administration  of  justice,  such 
a  course  is  found  to  he  necessary  by  the  Council,  I  certainly  shall  be  will, 
ing  to  go  to  school  ( laughter )  or  withdraw  from  the  profession.  On 
the  score  of  personal  inconvenience  I  shall  not  stand  in  the  way  of  anew 
measure  being  enacted  if  in  the  opinion  of  the  Council  it  is  going  to 
facilitate  .the  administration  of  justice  in  the  land.  With  these  few  words 
I  put  the  question.  The  question  is  that  the  Bill  be  read  in  Council. 

Mb.  P.  K.  NARAYANA  PILLAR  Is  it  with  the  reservation 
agreed  to  by  Mr.  Subba  Aiyar? 

DEPUTY  PRESIDENT:  Yes,  with  the  reservation,  viz.,  that 
the. provision  re  the  Rule  Committee  is  to  be  deleted. 

Mb.  T.  K  VEL.U  PILLAR  Any  assurance  with  regard  to  interest? 

DEPUTY  PRESIDENT:  That  rests  entirely  in  the  hands  of  the 
House.  Why  I  wanted  a  special  admission  from  Mr.  Subba  Aiyar  was  to 
know  that  your  accepting  the  principle  at  this  stage  should  not  disqualify 
you  at  any  later  stage  from  re-examining  the  provision  with  reference  to 
the  Rule  Committee.  The  other  is  a  matter  which  is  entirely  left  to  the 
Select  Committee.  I  think  it  is  not  desirable  to  go  any  further  than 
that.  I  will  now  take  the  sense  of  the  House. 


Mb.  K.  PAR  AMES  VARAN  PILL  AI :  What  about  the  form? 


DEPUTY  PRESIDENT:  It  is  left  entirely  to  the  Council.  If  in 
your  opinion,  gentlemen,  the  retention  of  the  form  of  the  Civil 
Procedure  Code  is  an  essential  condition  of  the  satisfactory  admini- 

*i,tion  of  justice  in  the  country,  I  do  not  want  you  to  vote  for  the  read- 
of  the  Bill.  If,  on  the  other  hand,  you  think  it  is  an  unessential 
Ynatter,  you  are  at  perfect  liberty  to  agree  to  the  Bill  being  read.  Sub¬ 
ject  to  the  reservation  as  regards  the  Rule  Committee,  the  question  before 
the  House  is  that  the  Bill  be  read  in  Council. 

n  BAMAKRISHNA  PILLAI:  May  I  know  whether  Mr. 

Subba  Aiyar  has  any  objection  to  withdraw  that  Section  at  this  stage?  ■ 


-DEPUTY  PRESIDENT:  Its  non-deletion  at  this  stage  will  not 
f  ®  7??  °f  the LCo™cl1  deleting  it  later  on.  You  need  not  fear 
the  old  official  Mock.  You  have  got  an  elected  non-official  majority. 

.  The  motion  was  put  and  carried  with  the  casting  vote  of  the  Pre¬ 
sident,  . 
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A  poll  was  taken  with  the  following  result : 

AYES— 23. 


1.  Mr.  K.  Anantanarayana  Aiyar. 

2.  „  I.  C.  Chacko. 

3.  „  R.  Dhanukoti  Pillai. 
i.  „  K.  Y.  Natesa  Aiyar. 

6.  „  K.  George. 

6.  „  L.  0.  Hodgson. 

7.  „  B.  Krishna  Pillai. 

8.  Dr.  N.  Kunjan  Pillai. 

9.  Dewan  Bahadur  Dr.  P.  N. 

Lakshmanan. 

0  Mr.  S.  Paramesvara  Aivar. 

1.  „  W.  H.  Pitt. 


1.  Mr.  S.  Adam  Sait. 

2.  ,,  T.  M.  Chidambaratanu 

Pillai. 

3.  „  Paul  V.  Daniel. 

1  „  A.  Hoogewerf. 

5.  „  M.  K.  Khadir  Pillai. 

3.  „  C.  P.  Kockukunju  Pillai. 

J.  „  S.  Krishna  Aiyar. 

3.  „  T.  Kumara  Pillai. 

5.  „  Tariatu  Kunjitomman. 

3.  .  „  V.  Kunjukrislma  Pillai. 


12.  Mr.  M.  Baja  Baja  Varma. 

13.  „  V.  Subba  Aiyar. 

14.  „  A.  J.  YanBoss. 

15.  „  A.  Govinda  Menon. 

16.  „  T.  Lakshmana  Pillai. 

17.  „  J.  John  Nidiry. 

18.  „  P.  Paramesvaran. 

19.  ,,  N.  Bamakrishna  Pillai. 

20.  „  C.  Bamanknnjn. 

21 .  „  K.  P.  Bamon  Pillai. 

22.  „  S.  Subrahmanya  Karayalar. 
[23.  Deputy  President. 

NOES— 20. 

11.  The  Bev.  .Fr.  Kuriakose  Vettik- 
kapalli. 

12.  Mr.  M.  B-  Madhava  Variar, 

13.  „  M.  N.  Pillai. 

14.  „  N.  Padmanabha  Pillai. 

15.  „  Joseph  Panjikaran. 

16.  ,,  K.  Paramesvaran  Pillai. 

17.  „  G.  Paramesvaran  Pillai. 

18.  „  K.  C.  Itajaliaja  Varma. 

19.  „  Dominic  Tomman. 

20.  „  T.  K.  Volu  Pillai. 


The  title  of  the  Bill  was  then  read  by  the  Secretary. 

Mr.  V.  SUBBA  AIYAB  ;  I  beg  to  move  that  the  Bill  be  referred 
to  a  Select  Committee. 

Mr.  K.  GEOBGE  :  I  second  it. 

The  motion  was  carried  unanimously'. 

MR.  Y.  SUBBA  AIYAB:  Sir,  I  beg  to  move  that  the  Bill  be  re¬ 
ferred  to  a  Select  Committee  consisting  of  Kao  Bahadur  K.  A.  Krishna!* 
Aiyangar ;  (2)  Mr.  P.  K.  Narayana  Pillai ;  (3)  Mr.  Joseph  Panjikaran ; 
(4)  Mr.  K.  P.  Baman  Pillai ;  (5)  Mr.  A.  Govinda  Menon;  (6)  Mr:  G. 
Paramesvaran  Pillai;  (7)  Mr.  T.  K.  Velu  Pillai;  (8)  Mr.  B.  Krishna 
Pillai ;  and  (9)  Mr.  V.  Subba  Aiyar. 

We  shall  require  six  months’  time. 

Mr.  K.  ANANTANARAYANA  AIYAR:  I  second  it. 

Mr.  K.  C.  BAJA  BAJA  VAEMA :  X  wish  to  add  the  name  of 
Mr.  K.  V.  Bangaswami  Aiyangar. 

.  Mr.  V .  SUBBA  AIYAB :  I  shall  only  be  too  glad  if  he  agrees 
to  il  This  is  a  Bill  in  which- the  labours  .of  the  Select  Committee  will 
extend  to  not: less  than  3  or  4  months.  If  he  can  spare  all  the  time,  I 
have  not  the  slightest  objection. 
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DEPUTY  PRESIDENT :  It  rests  with  him  whether  to  agree 
or  not. 

Rao  Bahadub  K.  V.  RANGASWAMI  AIYANGAR:  I  cannot 
say  anything  definite.  The  question  rests  not  with  me,  but  with  my 
employers. 

DEPUTY  PRESIDENT :  We  have  to  lose  the  privilege  of  having 
him.  Mr.  Subba  Aiyar  will  be  the  Chairman  of  the  Select  Committee. 
Does  the  House  agree  to  the  Select  Committee  as  above  stated  being 
appointed  with  direction  to  submit  a  report  within  6  months?  , 

The  motion  was  carried. 

THE  LIMITATION  REGULATION  AMENDMENT  BILL. 

Me.  V.  SUBBA  AIYAR.:  The  Limitation  Regulation  Amend¬ 
ment  Bill  came  up  for  introduction  in  the  prior  Council  on  the  9th  Nov¬ 
ember  .1921,  but  was  put  off  for  this  Council  as  being'  an  important 
measure.  The  Civil  Procedure  Code  and  the  Limitation  Regulation 
have  generally  to  be  taken  up  together.  It  was,  therefore,  that  when 
the  Civil  Procedure  Code  was  taken  up  for  amendment,  this  was  also 
taken  up. 

One  of  the  main  provisions  that  have  been  made  is  about  the  limit¬ 
ation  as  to  the  loan  of  paddy.  I  believe  it  is  common  knowledge 
among  those  who  are  acquainted  with  the  northern  districts,  that  in' 
the  ease  of  hypothecation  bonds  for  loans  of  paddy  they  were  sued  upon 
up  to  the  end  of  12  years  from  the  date  on  which  the  cause  of  action 
arose. 

DEPUTY  PRESIDENT :  Are  you  introducing  the  Bill  or  dis¬ 
cussing  the  principle? 

Mb.  V.  SUBBA  AIYAR  :  Please  excuse  me,  Sir.  I  beg  to  move 
that  the  Bill  be  read  in  Council. 

Me.  R.  KRISHNA  P1LLAI :  I  second  it. 

.  MR.  V.  SUBBA  AIYAR  :  In  the  case  of  paddy  it  was  understood 
.ithat  the  ordinary  limitation  of  12  years  would  apply;  arid  the  Alleppey  and 
'  other  District -Courts  did  decide  accordingly.  But  when  the  matter  was 
brought  up  to  the  High  Court,  it  was  decided  recently  that  the  period  of 
limitation  was  only  six  years.  It  is,  therefore,  now  proposed  to  provide 
that  a  suit  may  be  brought  within  12  years.  That  is  one  of  the  main  * 
amendments.  With  regard  to  the  other  Sections  of  the  Regulation,  the 
scope  of  clause  5  has  been  extended  so  that  the  provisions  of  the  Limita¬ 
tion  Regulation  empowering.the  court  to  excuse  delay  may  not  only  be 
extended  to  suits  covered  by' the  Limitation  Regulation  but  also  to  suits 
under  other  Regulations.  In  clause  7, '  the  existing  provision  has  been 
amended  with  a  view  to  restrict  the  applications  mentioned  therein  to 
the  execution  of  decrees  alone.  As  the  Section  stands  at  present,  any 
application  affecting  a  minor  may  be  put  off  until  the  minor  comes’of 
age  to  the  inconvenience  of  courts  and  parties.  In  the  second 
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portion  of  it,  the  phrase  "  joint  creditors  or  claimants”  was  held  to  be 
misleading  in  23  and  22,  T.  L.  R.,  and,  therefore,  the  wording  has  been 
altered  to  make  it  more  clear.  Again,  Section  14  of  the  present  Bill 
explains  what  is  meant  by  want  of  jurisdiction  or  other  causes  of  a  like 
nature.  It  says  that  misjoinder  of  parties  or  of  causes  of  action  shall  be 
deemed  to  be  a  cause  of  a  like  nature  with  defect  of  jurisdiction. 

Another  important  amendment  is  with  reference  to  the  computa¬ 
tion  of  the  period.  In  many  Regulations  it  is  provided  that  notice  should 
be  given  to  Government  or  to  Government  officers  or  to  municipal 
authorities  or  to  other  bodies .  In  some  cases  the  period  of  limitation  is 
very  small — 3  or  6  months.  The  present  amendment  provides  that  the 
period  of  notice  which  may  be  prescribed  under  any  Eegulation  shall  be 
excluded.  That  is,  if  under  a  Regulation  two  months’  notice  is  required, 
and  if  under  the  Limitation'Regulation  the  period  is  6  months,  a  party 
will  have  8  months  to  file  a  suit. 

Then  in  Article  64,  some  modification  is  made  in  the  case  of 
instalment  bonds.  We  are  aware  that,  in  the  case  of  instalment  bonds, 
notice  has  to  be  given  to  enable  the  person  entitled  under  it  to  claim  the 
whole  amount  in  one  lump  if  there  is  default  in  respect  of  instalment. 
In  many  cases,  especially  in  chitty  transactions,  it  happens  that  after 
giving  notice  for  default,  the  foreman  receives  the  dues  of  one  or  two 
instalments  and  is  prepared  to  condone  the  default  and  relieve  the  sub¬ 
scriber  of  the  penalty  for  the  default  and  allow  him  to  pay  in  instalments. 
But,  as  the  article  stands  at  present,  the  creditor  cannot  condone  the 
default  and  is  forced  to  file  a  suit  for  the  whole  amount,  after  he  has 
given  notice.  This  amendment  is,  therefore,  made  so  as  to  remove  this 
difficulty.  Another  important  notification  is  about  vendor’s  lien  on  im¬ 
movable  property.  While  ordinarily  the  time  allowed  is  twelve  years, 
the  period  for  the  enforcement  of  a  charge  in  the  case  of  vendor’s  lien  is 
only  three  years.  There  is  another  important  change.  The  Civil  Proce¬ 
dure  Code  insists  upon  claims  being  preferred  within  a  certain  period. 
This'restriction  has  been  removed  and  is  left  to  the  discretion  of  the  Court. 
These  are  the  main  lines  on  which  the  amendment  has  been  made. 

I  beg  to  move  that  the  principle  of  the  Bill  be  accepted  by  the 
Council  and  the  Bill  read. 

DEPUTY  PRESIDENT  :  Does  the  House  agree  to  that? 

;  The  House  having  accepted  the  motion,  the  Secretary  read  the  title 
of  the  Bill. 

Mr.  Y.  SUBBA  AIYAR  :  Sir,  I  beg  to  move  that  the  Bill  be  re¬ 
ferred  to  a  Select  Committee. 

'  Mb.  S.  PARAMESVARA  AIYAR  :  I  second  it. 

Mr.  JOSEPH  PANJIKARAN:  Sir,  there  was  no  discussion  on 
the  Bill. 

Mr.  J.  JOHN  NIDIRY:  We  wanted  to  speak  a  few  words  about 
the  .Bill. 

DEPUTY  . PRESIDENT:  Let  me  explain.  After  the  introduc¬ 
tion  of  the  Bill  the  motion  was  seconded  and  we  began  to  discuss  th@ 
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Bill.  But  there  was  no  one  coming  forward  to  speak.  So  I  thought 
you  accepted  the  principle.  And  so  we  proceeded  to  the  next  stage;  and 
now  we  are  at  the  reference  to  the  Select  Committee. 

Mb.  J.  JOHN  NIDIRY:  We  did  not  understand  you;  you  were 
not  quite  audible. 

DEPUTY  PRESIDENT:  I  am  sorry  I  cannot  help  it. 

Mb.  JOSEPH  P AN JIKARAN:  There  was  no  show  of  hands  to 
indicate  that  this  Bill  was  accepted. 

DEPUTY  PBESIDENT:  There  was  a  majority — the  whole  of  you. 
I  felt,  in  fact,  that  it  was  rather  curious  that,  when  the  principle  of  the 
Limitation  .Regulation  Amendment  Bill  was  discussed,  none  of  you  were 
ready  to  give  the  benefit  of  your  opinion  on  it. 

Mb.  J.  JOHN  NIDIRY:  We  did  not  hear  you;  that  was  the  reason. 

DEPUTY  PBESIDENT:  I  am  sorry.  I  cannot  go  behind. 

Mb.  M.  R.  MADHAVA  VARIAR:  Sir,  I  oppose  the  motion  that 
the  Bill  be  referred  to  a  Select  Committee. 

DEPUTY  PRESIDENT:  Who  seconds  it? 

;  Mb.  J.  JOHN  NIDIRY:  I  also  oppose  it. 

DEPUTY  PRESIDENT:  Then  you  do  not  want  the  Select 
Committee  to  be  appointed. 

Mb.  V.  SUBBA  AIYAR:  If  it  is  not  referred  to  a  Select  ^Com¬ 
mittee,  the  next  procedure  is  to  bring  it  to  the  Council  again  without 
referring  to  a  Select  Committee.  That  procedure  is  rather  dangerous. 

Mb.  E.  PARAMESVARAN  PILLAI:  I  thought,  Sir,  that  you 
made  a  distinction  between  reading  the  Bill  and  opposing  the  principle 
of  the  Bill.  When  Mr.  Subba  Aiyar  introduced  the  Bill,  you  asked 
whether  the  proposition  had  been  put  forward  and  seconded ,  and  re¬ 
quested  that  the  Bill  be  read  in  Council  and  seconded.  Then  .he 
spoke  about  the  principle  of  the  Bill.  We  naturally  thought  that  there 
was  a  distinction  between  the  reading  of  a  Bill  and  the  introduction 
of  it. 

DEPUTY  PRESIDENT:  I  will  explain  once  more.  Mr.  Subba 
Aiyar  introduced  the  Bill,  and  having  done  it,  went  on  explaining  the ' 
principle  of  the  Bill.  Under  the  Regulation  the  member  in  charge  shall 
mdve  that  the  Bill  be  read  in  Council.  It  is  only  when  that  motion  is 
seconded  that  he  can  proceed  to  the  principle  of  the  Bill  being  discussed. 
I  drew  his  attention  to  the  fact  that  his  motion  was  not  seconded, 
and,  therefore,  he  could  not  discuss  the  principle  of  the  Bill.  He  then 
moved  that  the  8ill  be  read  in  Council;  then  this  motion  was  seconded, 
and  .1  allowed  him  to  proceed  with  the  discussion  of  the  principle  of  the 
Bill.  He  finished;  and  after  he  sat  down,  I  was  just  waiting  to  see 
whether  other  members  would  take  up  the  discussion.  You  remained 
quiet;  and  I  thought  that  none  of’ you  cared  to  speak.  Then  I  put  the 
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question  that  the  principle  of  the  Bill  be  accepted  by  the  Council;  and  I 
asked  you  to  raise  your  hands.  You  all  did,  and  that  motion  was  passed. 
The  next  procedure  after  that  is  that  the  Bill  be  referred  to  a  Select  Com¬ 
mittee.  If  any  one  of  you  had  proposed  to  continue  the  discussion,  I 
would  have  put  the  question  later.  But  I  found  that  there  was  nobody 
coming  forward. 

I  do  not  question  for  a  moment  the  statement  of  Mr.  Panjikaran 
that  he  was  labouring  under  a  mistake. 

Mb.  JOSEPH  PANJIKARAN:  I  never  suggested  that. 

Mb.  J.  JOHN  NIDIRY:  I  make  a  new  proposition  that  the. 
House  may  permit  us  to  discuss  the  principle  of  the  Bill. 

DEPUTY  PRESIDENT:  But  the  House  has  once  supported  the 
motion  regarding  the  discussion  on  the  principle  of  the  Bill. 

Mb.  J.  JOHN  NIDIRY:  It  was  not  a  valid  support. 

DEPUTY  PRESIDENT:  I  have  no  objection  to  putting  it  to  the. 
Council  once  again  and  taking,  if  you  demand,  a  division. 

Mb.  K.  PARAMESVARAN  PILLAI:  That  might  be  dangerous. 

Mb.  J.  JOHN  NIDIRY:  Sir,  you  may  adjourn  the.  House  now. 

DEPUTY  PRESIDENT:  Yes,  we  will  adjourn  now.  You  might 
think  over  the  problem  yourselves,  and  I  too  shall  do  it.  If  among  our¬ 
selves  we  can  get  at  any  method  by  means  of  which  yon  can  have  an 
opportunity  of  expressing  your  opinion  which  will  not  interfere  with 
the  legality  of  the  procedure,  I  am  perfectly  willing  to  follow  it. 

I  now  adjourn  the  Council.  We  will  meet  again  at  11-30  a-  m. 
tomorrow. 

The  House  adjourned  at  4-49  P.  m. 


S.  PARAMESVAEA  AIYAR, 
Secretary  to  the  Legislative  Council. 
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Wednesday,  22nd  November,  19.22. 


The  Council  met  in  the  Victoria  Jubilee  Town  Hall,  at  Eleven 
Thirty  of  tlie  Clock,  with  the  Deputy  President  in  the  Chair. 


QUESTIONS  AND  ANSWERS. 

[Order  made  by  the  President  under  Standing  Order  No.  12 — 

(1)  Printed  copies  of  the  questions  ami  answers  to  be  put  and  given  at  a  mooting  of 
the  Council  shall  be  placed  On  tile  Council  table  15  minutes  before  flic  President  takes 

■  (2)  The  questions  shall  be  put  and  answered  in  the  following  manner  : 

The  Secretary  shall  call  tho  name  of  each  intorpellator  in  serial  order,  specify 
the  serial  number  of  his  questions  and  make  a  sufficient  pause  to  allow  him  a  reasonable 
opportunity  of  rising  in  his  place,  if  lie  is  desirous  of  askings  supplementary  question. 
Supplementary  questions  must  bo  put  immediately  after  tho  principal  questions  to  which 
they  relate.] 

Revenue  Statistics  for  the  Chirayinkil  Taluk- 

38.  Mr.-  V.  KUNJUKRISHNA  PILLAI  :  (a)  Will  the  Govern¬ 
ment  be  pleased  to  place  on  the. table  a  statement  containing  the  follow¬ 
ing  particulars  regarding  the  Chirayinkil  taluk  : 

(i)  the  names  of  the  pakuthies  from  which  Government  collect 
"public  revenue  due  on  land  ”  as  per  ayacut  ; 

(ii)  the  annual  amount  of  the  assessment  in  kind  as  per  ayacut 
in  these  pakuthies  ; 

(iii)  the  annual  amount  now  collected  in  money  at  eleven 
ehackrams  per  para  of  paddy  in  these  pa  1c uthies  ; 

(iv)  the  names  of  the  pakuthies  from  which  Government  do  not 
collect,  “public  revenue  due  on  land”  ; 

'  _  (v)  the  annual  amount  of  the  assessment  in  kind,  as  per  ayacut 

in  these  latter  pakuthies  ; 

(vi)  the  money-value  of  the  above  paddy  when  commuted  at 
eleven  ehackrams  per  para  as  in  other  pakuthies;  and 

(vii)  the  annual  amount  of  the  other  revenues,  if  any,  such  as 
excise,  stamp,  court-fees,  registration  fees,  income-tax,  etc.,  collected 
from  these  latter  pakuthies  ? 

(b)  Do  the  Government  recognise  the  fact  that,  although  taxation 
in  kind  was  abolished  long  ago,  still  the  land-holders  of  the  Chirayin- 
kil  taluk  suffer  the  burden  of  that  taxation  ? 

(c)  Will  the  Government  be  pleased  to  state  whether  they  are 
aware  that  the  tenui-e  of  all  the  lands  in  the  Chirayinkil  taluk  is  pan- 
daramgai  like  that  of  any  other  land  in  the  State  ? 
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Mr.  E.  KRISHNA  PILLAI :  (a)  A  statement*  containing  the  in¬ 
formation  is  laid  on  the  table.  Information  relating  to  excise  revenue, 
stamps,  court-fees  and  registration  fees,  required  in  item  (viij  has  been 
called  for  and  will  be  laid  on  the  table  when  received. 

(6)  Government  are  aware  that  the  ryots  holding  lands  under 
the  Sripadam  and  Kilimanur  Edavagais  in  this  taluk  are  liable  to  pay 
a  portion  of  their  rents  in  kind. 

(c)  The  terminology  in  regard  to  tenures  of  lands  in  the  Sri¬ 
padam  and  the  Kilimanur  Edavagais  is  more  or  less  the  same  as  that 
adopted  in  the  case  of  Sirkar  lands,  but  the  tenures  themselves  are 
different. 

Me.  '  Y.  KUNJUKRISHNA  PILLAI:  With  reference  to  the 
statement  “but  the  tenures  themselves  are  different”  in  the  answer  to 
part  (c),  will  the  Government  be  pleased  to  say  what  the  name  of  the' 
tenure  is? 

Mb.  E.  KEISHNA  PILLAI:  It  may  be  any  particular  tenure/ 
The  term  ‘Pandaravagai’  which  is  used  by  the  Sirkar,  is  also  used  in  the 
Kilimanur  -  and  Sripadam  Edavagais. 

Me.  -Y.. KUNJUKRISHNA  PILLAI:  There  is  no  Edavagai 
known  as  Sripadam  Edavagai. 

Mb.  E.  KEISHNA  PILLAI:  In  the  case  of  lands  held  by  the 
Sripadam  Edavagai  also,  I  believe  that  the  term  is  used  to  denote  the 
tenure.  By  Sripadam  Edavagai  is  meant  the  Estate  belonging  to  the 
Sripadam  Palace. 

Me.  V,  KUNJUKRISHNA  PILLAI:  It  is  stated  in  the  answf 
that  the  “tenures  themselves  are  different.”  What  is  the  difference 
between  the  tenures  in  the  two  cases? 

Me.  R.  KRISHNA  PILLAI:  As  stated  in  the  answer,  the  terini- 
upl°6y  is  more  or  less  the  same.  But  the  tenures  are  different  because 
they  belong  to  different  owners. 

Department  for  the  Preservation  of  Oriental  Literature- 

39.  Mb.  V.  KUNJUKRISHNA  PILLAI :  Will  the  Government 
be  pleased  to  furnish  the  following  particulars  regarding  the  Department 
for  the  Preservation  of  Oriental  Literature : 

(a)  the  year  in  which  the  department  was  started; 

(b)  the  age  of  the  present  Curator;  .  # 

(c)  the  number  of  times  extension  of  service  has  been  granted  to:, 

him; 

id)  a  list  showing  the  names,  caste,  pay,  qualifications  and  nativity 
of  the  permanent  staff  in  the  department; 
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( e )  whether  the  Curator  has  requested  the  Government  to  take 
new  hands  from  outside  for  examining  the  Malayalam-Tamil  poem 
entitled  Bamaohantam-, 

if)  whether  the  Government  have  sanctioned  new  hands  for  the 
purpose,  and,  if  so,  who  they  are  and  what  their  remuneration  is;  and 

(g)  whether  there  is  anybody  in  that  department  who  knows 
Malayalam  and  Tamil,  and,  if  so,  what  his  name  is  ? 

Mb.  S.  PARAMESVARA  AIYAB:  («)  The  department  was 
started  in  Chingam,  1084. 

(. b )  The  age  of  the  present  Curator  is  62. 

(c)  Eight  extensions  of  service  have  been  granted  to  the  present 
Curator. 

(d)  A  statement  forwarded  by  the  Curator*'  is  laid  on  the  table. 

(e)  No  new  full-time  hand  was  applied  for  by  the  Curator,  but  the 
part-time  services  of  one  outside  his  office  possessing  a  sound  knowledge 
of  Tamil  with  a  fairly  good  knowledge  of  Malayalam  were  recommend¬ 
ed  to  be  utilised. 

(f)  The  answer  is  in  the  affirmative.  The  publication  of  Bama- 
chantam  has  been  entrusted  to  the  Tamil  Pandit  of  His  Highness  the 
Maha  Baja’s  College,  Trivandrum.  It  is  proposed  to  pay  him  an 
honorarium,  after  the  work  is  published. 

ig)  There  is  no  one  in  the  department  who  is  a  scholar  in  both 
Malayalam  and  Tamil. 

Eificiency  Audit. 

40.  Mb.  G.  PARAMES VARAN  PILIjAI  :  (1)  Will  the  Govern¬ 
ment  he  pleased  to  state  the  circumstances  under  which  the  Efficiency 
Audit  Office  was  created  ? 

(2)  Will  the  Government  be  pleased  to  place  on  the  tabic  a 
statement  showing  the  work  done  Ijy  the  Efficiency  Audit  Officer  and 
the  action  taken  by  the  Government  thereon  ? 

(3)  Will  the  Government  be  pleased  to  place  on  the  table  the 
report  or  reports  of  that  officer,  if  any,  relating  to  the  efficiency  audit 
inspections  which  he  conducted  ? 

(4)  Will  the.  Government  be  pleased  to  state  the  cost  incurred 
on  account  of  the  Efficiency  Audit  Department  ? 

(5)  .Will  the  Government  be  pleased  to  state  : 

(a.)  why  the  Efficiency  Audit  Department  was  abolished  ; 

(J)  whether  the  Government  propose  to  continue  or  supple¬ 
ment  the  work  done  by  the  Efficiency  Audit'  Officer  ;  • 

(c)  whether  any  and  what  arrangements  have  been  made  by 
the  Government  for  carrying  on  efficiency  audit  work ;  and 

(d)  whether  the  arrangements,  if  any,  now  in  force  for  tha 
purpose  entail  any  and  what  expenditure  ? 

Vide  Appendix  II— page  156. 
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Mr.  B.  KRISHNA  PILLAI :  (1)  The  attention  of  the  member  i& 
invited  to  paragraph  28  of  the  Dewan’s  opening  address  at  the 
seventeenth  session  of  the  Sri  Mulam  Popular  Assembly, 

(21  &  (3).  The  duties  of  the  Efficiency  Audit  Officer  were  defined 
to  consist  in  the  inspection  of  offices  with  a  view  to  the  suggestion  of 
methods  for  the  speedy  disposal  of  office  work  ;  the  formulation  of  pro¬ 
posals  for  avoiding  waste  and  securing' greater  efficiency ;  the  preparation 
of  compendious  manuals  dealing  with  office  procedure  and  routine ;  the 
issue  or  revision  of  rules  for  the  preservation  or  destruction  of  records 
in  the  several  departments  and  offices ;  the  bringing  to  the  notice  of  the 
Government,  of  flagrant  violations  of  rules  and  codes  discovered  in  the 
coarse  of  inspection ;  the  inspection  of  revenue  offices  with  special  refer¬ 
ence  to  the  progress  otpuduval  work  under  the  Revised  Rules  ;  the  in¬ 
spection  of  the  offices  of  the  several  major  departments  of  the  State  with  a . 
view  to  the  elaboration  of  concrete  proposals  for  retrenchment  of  staff 
and  revision  of  salaries  for  the  consideration  of  the  Salaries  Committee, 
of  which  the  Efficiency  Audit  Officer,  Mr.  M.  Baja  Baja  Yarma,  was 
the  President;  and  the  detailed  consideration  of  the  report  of  the 
Devaswom  Separation  Committee. 

Mr.  Baja  Baja  Vanna  entered  upon  his  duties  as  Efficiency  Audit 
Officer  oh  the  15th  Meenam,  1096,  and  remained  in  that  office  till  the 
2nd  Medam,  1097. 

The  work  done  by  him  may  be  divided  under  the  four  following 
heads ; — 

(i)  Work  on  committees. 

(ii)  Inspection  of  offices. 

(iii)  Submission  of  notes. 

(iv)  Miscellaneous  items,  including  work  in  connection  with  the 
preparation  of  manuals. 

(i)  Mr.  Baja  Raja  Varma  was  President  of  the  Salaries  Committee 
and  of  the.Nanjanad  Vellala  Committee.  The  report  of  the  former  was 
submitted  to  the  Government  on  the  1st  November,  1921,  and  that  of  the 
latter  on  the  3rd  January,  1922.  He  participated  in  (a)  the  conference 
of  the  Dewaii  Poishkars.  for  the  consideration  of  the  Report  of  the 
Devaswom  Separation  Committee  and  for  the  discussion  of  the  questions 
relating  to  the  consequent  redistribution  of  revenue  and  magisterial 
jurisdictions;  (b)  the  special  conference  held  for  discussing  the  recommend¬ 
ations  of  the  Education  Expenditure  and'  Curricula  Revision  Commit¬ 
tees;  and  (c)  the  conferences  of  the  Dewan  with  the  several  heads  of 
departments  regarding  revision,  of  salaries  in  pursuance  of  the  Salaries 
Committee’s  Report. 

■  .  (ii)  Tlie  inspections  of  offices  were  conducted  primarily  With  a  view 

to  the  requirements  of  the  Salaries  Committee,  while  in  the  revenue 
offices  the.  progress,  of  puduval  work  was  also  specially  scrutinised. 
Thirty-four  separate  offices  were  inspected,  among  which  are  included 
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thirteen  Taluk  Cutcherries,  the  General  and  Revenue  Secretariat,  the  Gov¬ 
ernment  and  the  Central  Prison  Presses,  the  offices  of  the  Chief  Engineer 
and  the  Commissioner  of  Police,  and  typical  district  offices  in  the  Revenue, 
Public  Works,  Porest,  Excise  and  Judicial  Departments. 

(iii)  &  (iv)  Two  departmental  enquiries  were  conducted  by  the 
Efficiency  Audit  Officer.  The  preparation  of  departmental  manuals  was 
undertaken  and  pushed  through  to  various  .  stages  of  progress.  Rules 
regulating  the  destruction  of  records  in  respect  of  some  departments  were 
formulated  and  certain  common  forms  were  standardised. 

It  is  not  possible  to  enumerate  at  greater  length  all  the  suggestions 
that  were  made  by  the  Efficiency  Audit  Officer  or  the  action  taken  by  the 
Governmentoneach  of  them,  as  they  lie  scattered  in  as  many  as 
thirty-seven  separate  notes.  These  notes  cannot  be  laid  on  the  table. 

(4)  Rs.  17,000  nearly.  This  amount,  however,  includes  the 
expenditure  on  account  of  the  Nanjanad  V.ellala  and  the  Salaries 
Committees  also. 

(5)  (a)  The  office  itself  was  only  temporarily  created  and  was 
abolished  when  it  had  finished  the  most  urgent  portion  of  its  work. 

(b)  &  (c)  Such  items  of  the  officer’s  work  as  have  to  be  pursued 
and  completed-are  being  attended  to  in  the  Secretariat. 

( d )  They  do  not  at  present  entail  additional  expenditure. 

Flavoured  Toddy  Arrack- 

41.  Mb.  G.  PARAMES VARAN  PILLAI:  (1)  Will  the  Gov¬ 
ernment  he  pleased  to  state  whether  they  have  introduced  a  new  pattern 
of  ‘  country  liquor  ’  known  as  ‘  flavoured  toddy  arrack  for  sale  in  the 
State  from  the  beginning  of  1098  ?  If  so,  what  arc  the  reasons  that 
influenced  the  Government  in  doing  so  ? 

(2)  Has  this  liquor  been  subjected  to  chemical  examination 
before  it  was  issued  for  sale  ? 

(3)  How  many  shops  have  been  opened,  or  are  proposed  to  be 
opened,  for  the  sale  of  flavoured  toddy  arrack  ? 

Ms.  S.  PARAMESVARA  AIYAR:  (1)  The  so-called  'flavoured 
toddy  arrack’  is  only  coeoanut  toddy  arrack  which  has  been  in  use  in 
the  country  and  has  been  sold  for  many  years.  The  only  departure  now 
made  is  to  flavour  it  with  a  view  to  distinguish  it  from  toddy  arrack  of 
illicit  manufacture  for  which  great  facilities  exist. 

(2)  The  flavouring  material  is  a  harmless  essence  used  in 
flavouring  foreign  liquor.  A  sample  of  the  liquor  was  sent  to  the 
Chemical  Examiner  for  analysis  and  he  has  certified  that  the  liquor  is 
fit  for  human  consumption. 

(3).  Nine  shops  have  been  opened  in  Trivandrum  and  other  towns. 

'Mb.  G.  PARAMESVARAN  PILLAI:  How  many  more  shops  are 
proposed  to  be  opened  during  the  year  1098? 

Mb.  S.  PARAMESVARA  AIYAR:  There  are  no  difinite 
eajs  before  the  Government  just  now. 
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Irregularities  in  Revenue  Reorganisation.  * 

42.  BIe.  T.  KUMARA  PILLAI :  Will  the  Government  be  pleased  te¬ 
state  whether  the  Land  Revenue  Commissioner  has  given  appointments 
to  persons  who  are  inferior  both  in  point  of  service  and  qualification  to 
the  permanent  and  acting  hands  of  the  Revenue  Department  who  were 
disbanded  in  the  reorganisation  of  that  department  ? 

Me.  R.  KRISHNA  PILLAI:  The  appointments  are  tentative  and 
lists  of  the  appointments  made  are  under  scrutiny. 

Mr.  T.  KUMAItA  PILLAI:  Do  Government  propose  to  set  right 
the  irregularities  that  may  be  discovered  on  a  scrutiny  of  the  appoint¬ 
ments  made  by  the  Land  Revenue  Commissioner  in  connection  with, 
the  reorganisation  of  the  Land  Revenue  Department? 

Me.  R.  KRISHNA  PILLAI:  As  already  replied,  the  appointments 
are  tentative  and  the  lists  of  appointments  made  by  the  Commissioner 
are  under  scrutiny.  The  irregularities,  if  any,  will  be  considered  after 
the  scrutiny  is  over. 


The  Head  of  the  Madras  Medical  Department 
and  Private  Practice. 

43.  BIe.  T.  KUMARA  PILLAI:  With  reference  to  the  answer  given 
to  Question  No.  30  at  the  meeting  of  the  Legislative  Council,  held  on  the 
17th  Karkadakam,  1097,  stating  that  the  Government  do  not  know 
whether  the  head  of  the  Madras  Medical  Department  has  private 
practice,  will  the  Government  he  pleased  to  state  whether  they  have 
made  any  enquiries  in  the  matter  ?  If  not,  will  they  be  pleased  to 
ascertain  and  state  the  fact  ? 

Mr.  R.  KRISHNA  PILLAI:  Government  do  not  proposse  to 
collect  information  regarding  the  practice  obtaining  elsewhere. 

Mr.  T.  KUBIARA  PILLAI:  British  India  and  Mysore  are 
generally  quoted  as  authorities  in  matters  of  administration.  If  so,  should 
not  the  Government  have  made  enquiries  as  regards  the  conditions  in 
those  countries? 

DEPUTY  PRESIDENT:  That  is  not  a  request  for  information. 

BIb.  T.  KUMARA  PILLAI:  All  right,  Sir,  I  withdraw  the  question. 

Private  Practice  of  the  Darbar  Physician  and  Head  of  the 
Medical  Department  in  Mysore. 

44.  Mb.  T-  KUBIARA  PILLAI :  Will  the  Government  be  pleased  to 
state  whether  the  Darbar  Physician  and  the  head  of  the Medical  Depart¬ 
ment  m  Mysore  are  one  and  the  same  person  ?  If  not,  will  the  Gov¬ 
ernment  be  pleased  to  state  whether,  of  those  officers,  the  head  of  "the 
Medical  Department  is  allowed  private  practice  ? 


Mb.  R.  KRISHNA  PILLAI:  Government  do  not  propose  to 
'collect  information  regarding  the  conditions  obtaing  elsewhere. , 

ME.  T.  KUMARA  PILLAI:  How  did  the  Government  come  to 
know  that  m  Mysore  the  Darbar  Physician  is  allowed-  private  practice? 
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Ma.*R.  KRISHNA  PILLAI:  I  claim  notice  for  that  question. 

Population  as  per  Religions  and  Castes- 
45.  Mr.  TARIATU  KUN JITOMMAN :  Will  the  Government  be 
pleased  to  state  the  respective  numerical  strength  of  Brahmins,  Nairs, 
Roman  Catholics,  other  Christians,  Ezhavas  and  Mahomedans  in  the 
State  according  to  the  last  census  ? 

Mr.  R.  KRISHNA  PILLAI :  The  numerical  strength  of  the 

above  classes  according  to  the  last  census  is  as  follows  : — 

Brahmins  ...  00,511 

Nairs  ...  690,495 . 

Roman  Catholics  ...  327,979 

Christians  (others)  ...  844,955 

Ezhavas  ...  607,935 

Mahomedans  ...  270,478 


Literacy  in  English. 

46.  Mr.  TARIATU  KUNJITOMMAN:  Will  the  Government  be 
pleased  to  state  tlie  percentage  of  English-knowing  people  to  the  total 
population  in  Travancore  according  to  the  last  census  ? 

Mr.  R.  KRISHNA  PILLAI :  The  percentage  is  15,  excluding 
persons,  under  five  years  of  age. 

Caste-war  Statement  of  Foreign  Scholars- 

47  Mr.  TARIATU  KUNJITOMMAN  :  Will  the  Government  be 
pleased  to  place  on  the  table  a  statement  showing  the  number  of  persons 
who  were  awarded  foreign  scholarships  during  the  last  twelve  years 
and  also  the  number  of  Brahmins,  Nairs,  Roman  Catholics,  other 
Christians,  Ezhavas  and  Mahomedans  among  them  ? 

MR  R.  KRISHNA  PILLAI The  required  statement*  is  laid  on 
the  tab  e. 

Caste-war  Statement  of  Appointments  made  by 
the  High  Court. 

48.  Mr.  TARIATU  KUNJITOMMAN  :  Will  the  Government  be 
pleased  to  place  on  the  table  a  statement  showing  the  number  of  appoint¬ 
ments  above  Rs.  20  made  by  the  High  Court  during  the  last  seven 
■years,  and  the  number  among  them  given  to  Brahmins,  Nairs,  Roman 
Catholics,  other  Christians,  Ezhavas  and  Mahomedans  ? 

Mr.  R.  KRISHNA  PILLAI :  Government  do  .not  propose  to  call  for 
the  information  as,  in  their  opinion,  the  time  and .  labour  involved  in  its 
collection  will  be  out  of  all  proportion  to  its  utility. 

North  Travancore  and  the  Economic  Development  Board- 

49.  Mr.  .  TARIATU  KUNJITOMMAN:  Will -the  Government**/ 

pleased  to  state  whether  there  is  any  one  on  the  Economic  Development 
Board,  who  is  a  native  of  any  of  the  taluks  north  of  Kottayam  ? 

'  9 Vide.  Appendix  III — page  158, 
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MR-  S.  PARAMESVABA  AIYAE  :  The  answer  is  in  the  negative. 

Separation  of  Revenue  and  Judicial  functions. 

50.  Mr.  TARLkTU  KUNJITOMMAN:  Do  the  Government  in- 

tend  to  completely  divest  revenue  officers  of  their  judicial  powers  ? 

Mr.  E.  KRISHNA  PILLAI:  The  answer  is  in  the  negative. 

Bombay  Salt  for  Piravam  Circle. 

51.  Mr.  TAEIATU  KUNJITOMMAN  :  Will  the  Government 
be  pleased  to  state  the  reason  for  the  present  prohibition  of  the  sale  of 
Bombay  salt  in  places  included  in  the  Piravam  Circle  ? 

Mr.  S.  PARAMESVABA  AIYAE :  There  is  no  such  prohibition. 

Punishments  inflicted  on  Policemen. 

52.  Mr.  V.  KUNJUKEISHNA  PILLAI :  Will  the  Government 
be  pleased  to  place  on  the  table  a  statement  showing  the  punishments 
inflicted  on  policemen,  both  judicially  and  departmentally,  during  the  last 
ten  years,  together  with  the  nature  of  the  offence  committed  by  them 
in  each  case? 

Mr.  E.  KRISHNA  PILLAI:  Government  do  not  propose  to  call 
for  the  information,  as  in  their  opinion  the  time  and  labour  involved  in 
its  collection  will  be  out  of  all  proportion  to  its  utility. 

Wells  in  South  Travancore. 

53.  Mr.  T.  M.  CHIDAMBARATANU  PILLAI  :  Will  the  Gov¬ 

ernment  be  pleased  to  prepare  and  lay  on  the  table  a  statement  containing 
the  following  items  of  information  in  connection  with  the  annual 
sinking  of  wells  in  places  in  South  Travancore  where  drinking  water  is 
not  available,  from  10G1  to  1097,  as  per  the  command  of  His  Highness*' 
the  Maha  Eaja  in  1061  m.  e:  # 

(i)  the  number  of  wells  sunk  and  the  places  where  they 'have  been 

sunk ;  " 

(ii)  the  amount  expended  each  year  for  sinking  them ;  and 

(Hi)  the  amount,  expended  each  year  for  their  maintenance  ?  : 

Mr.  E.  KRISHNA  PILLAI ;  Government  do  not  propose  to  call 
for  the  information  as  in  their  opinion  the  time  and  labour  involved  in*" 
its  collection  will  be  out  of  all  proportion  to  its  utility. 


Reservation  of  Lands  in  the  Kartikapalli  and 
Karunagapalli  Taluks  for  Assignment 


to  Arayans. 

54.  Mr.  C.  RAMANKUNJU  :  As  no  puduval  lands  are  available  on 
the  sfea-coast  of  the  Kartikapalli  and  Karunagapalli  taluks  and  as  the 
narrow  strip  of  land  .between  the  main  canal  and  the  sea  is  annually 
washed  away  by  the  sea,  will  the  Government  he  pleased  to  reserve  all 
the  unregistered  lands  now  available  between  the  sea  and  the  main 
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canal  in  the  said  taluks  for  assignment  to  poor  Arayans  and  persons  who 
lose  their  lands  by  encroachment  of  the'  sea  and  the  Kayankulam 
backwater '? 

Mr.  E.  KBISHNA  PILLAI :  The  answer  is  in  tho  negative. 

Special  Officer  for  Assignment  of  Lands  to  Depressed  Classes- 

55.  Mr.  C.  BAMANKUNJU:  (a)  Is  it  known  to  the  Government 
that  taluk  officers  and  their  subordinates  in  many  cases  are  not  sympa¬ 
thetic  in  earmarking  lands  for  assignment  to  depressed  classes  and  that 
they  take  little  interest  in  disposing  of  such  applications  ? 

(b)  Will  the  Government  be  pleased  to  enquire  into  tho  matter 
and  appoint  a  sympathetic  special  officer  of  the  rank  of  Division  Assistant 
to  receive  and  dispose  of  applications  from  depressed  classes  for  the 
registry  of  jmdtival  lands  ? 

Mr.  E.  KBISHNA  PILLAI :  (a)  Government  do  not  share  the 

member’s  apprehension. 

(5)  G.  0’s.  Dis.  No.  1464  of  21/Bevenue,  dated  the  30th  Sep¬ 
tember,  1921,  and.  Dis.  No.  92  of  22/Bevenue,  dated  the  20th  January, 
1922,  lay  down  clear  instructions  on  the  subject  of  assignment  of  lands 
on  concessional  terms  to  members  of  the  depressed  classes.  Instruc¬ 
tions  have  been  issued  for  lands  being  earmarked  in  as  many  j>akxthics 
as  possible  for  assignment  to  the  members  of  the  depressed  classes  in 
proportion  to  their  population.  .  Provision  has  also  been  made  for  copies 
of  the  lists  of  such  lands  being  hung  up  conspicuously  at  taluk  and 
village  offices  and  similar  copies  being  furnished  free  on  demand  to  the 
leaders  of  the  depressed  communities  concerned  Special  registers 
have  been  opened  in  taluk  offices  and  special  returns  showing  progress 
made  in  the  assignment  of  lands  to  the  depressed  classes  are  being  sent 
monthly  to  the  Peishkars,  quarterly  to  the  Land.Bevenue  Commissioner 
and  half-yearly  to  Government,  to  enable  the  officers  to  watch  the  pro¬ 
gress  from,  time  to  time  made  in  this  respect.  Government  dp  not 
therefore  consider  it  necessary  either  to  make  any  enquiry  into  the 
matter  at  present  or  to  appoint  a  special  officer  for  the  sole  purpose  of 
assigning  lands  to  the  depressed  classes. 

Conduct  of  Mr.  C.  S.  Subrahmanyan  Poti. 

56.  Mr.  K.  P.  BAMAN  PILLAI:  Are  the  Government  aware  that 
Mr.  C.  S.  Subrahmanyan.  Poti,  Assistant  Inspector  of  Schools,  takes  sides 
and  has  been  complained  against  by  parties  in  criminal  cases,  and  in 
some  cases  even  by  the  Police  ? 

Mr.  S  PABAMESVABA  AIYAB  :  Governmenthavenoinform- 

List  of  Grant-in-aid  Reading  Rooms. 

57.  Mr.  N.  BAMAKBISHNA  PILLAI :  Will  the  Government 
be  pleased  to  plaqe  on  the  table  a  list  of  grant-in-aid  reading  room* 
and  libraries,  with  their  respective  grants  ?  " 
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Mr.  S.  PABAMESVABA  AIYAK  :  A  list*  of  aided  reading 
rooms  and  libraries  showing  the  amount  of  grant  sanctioned  to  each 
during  1097  is  laid  on  the  table. 

Grant  of  Copies  of  Revenue  Records. 

:  58.  Mr.  J.  JOHN  NIDIBY  :  With  reference  to  my  interpella¬ 
tion  No.  7  at  the  meeting  of  the  Legislative  Council  held  on  the  2nd  June, 
1921,  and  the  answer  thereto,  regarding  the  difficulties  experienced  by 
the  people  in  obtaining  copies  of  Ozhugus,  Ozhwjn  forms,  ohittas,  survey 
plans,  etc, — 

(as)  Will  the  Government  be  pleased  to  state  whether  they  have 
laid  down  clear  rules  as  promised  V 

(b)  Will  the  Government  be  pleased  to  pass  the  rules  at  an  early 

date  ? 

(<;)  Have  the  Government  any  objection  to  issue  a  circular  that 
revenue  officers  should  not  insist  on  the  production  of  court  certi¬ 
ficates  if  there  is  no  rule  to  that  effect  ? 

(d)  Is  there  any  fixed  scale  of  fees  for  the  grant  of  copies  of 
survey  ..plans  and  other  land  revenue  records  ? 

(e)  Are  Government  aware  that  exorbitant  copying  fees  are  realised 
by  revenue  officers  in  certain  taluks  for  copies  of  survey  plans,  etc.  ? 

(/>  Is  there  any  rule  prohibiting  the  grant  of  copies  of  ozhugw 
and  ozhugii  forms  ? 

(rjf)  Have  the  Government  any  objection  to  issue  a  circular  that 
copies  of  ozhugus  and  ozhugii.  forms  may  be  freely  granted  to  land¬ 
holders  ? 

■  Mb.  B.  KBISHNA  PILLAI :  (a)  &  ( b )  The  Buies  referred  to-have 
been  published  in  the  Government  Gazette  dated  the  29th  Tulam,  1098. 

_  (d)  Yes.^  .The  scale  of  fees  is  prescribed  in  the  Buies  for  the 
preparation  and  issue  of  copies  of  records  from  revenue  offices  Dis. 
No.  736  of  1921/Bevenue,  dated  the  26th  July,  1921,  In-the  case  of 
maps  or  plans  or  of  documents  written  in  characters  not  known  to  the 
copyists  or  clerks  of  the  revenue  office,  a  reasonable  fee  has  to  be  spe¬ 
cially  fixed  in  each  case  by  the  officer  competent  to  grant  the  copy. 
(.Vide  Buie  3  (iii)  of  the  above  quoted  rules.)  For  other  revenue  records, 
the  applicant  has  to  incur  a  charge  of  3J  chs.  per  page  of  175  words. 

(e)  No.  Government  will  take  action  to  prescribe  a  fixed  rata 
of  fees  for  survey  plans. 

(f)  The  new  rules  re  .  grant  of  certified  copies  of  revenue  records 
permit  the  grant  of  copies  of  all  settlement  and  pre-settlement  records. 

,  (Vide  Buie  5  (8.)  These  include  the  ozhugus  and  ozhugu  forms. 

(c)  &  (p)  No  sepaiate' circular  is  necessary  in  view  of  the  specific 
provision  contained  in  the  new  rules.  ' 

*  Vide  Appendix  II — page  159. 
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Me.  J.  JOHN  NIDIRY:  Are  not  the  Government  aware  that 
land-holders  are  in  urgent  need  of  copies  of  ozhugus  and  ozhugu  forms 
and  that  these  copies  are  very  often  not  given  ? 

Me.  R.  KRISHNA  PILLAI:  Government  have  no  information. 

MB.  J.  JOHN  NIDIRY:  Is  there  any  objection  on  the  part  of 
Government  to  specifically  declare  in  the  rules  that  ozhugus  and  ozhugu 
forms  may  be  given? 

Me.  R.  KRISHNA  PILLAI:  I  want  notice  of  that  question. 

Assessment  of  Jenraont  Cherikal  lands. 

59.  Me.  J.  JOHN  NIDIRY:  (a)  Will  the  Government  be 
pleased  to  state  how  jenmom  cherikal  lands  planted  with  taxable  trees, 
when  brought  under  assessment,  are  taxed? 

( b )  Is  it  under  the  Cherikal  Rules  dated  the  1 9th  Meenam,  1032, 
or  under  the  Karampathippu  Rules  dated  the  4th  Medam,  1088? 

(c)  In  either  case,  what  is  the  maximum  period  for  which  arrears 

are  realisable  ?  • 

•  Me.  R.  KRISHNA  PILLAI :  (a)  Jenmom  cherikal  lands  planted 

with  taxable  trees  will  be  charged  one-half  of  the  full  assessment  levi¬ 
able  on  pandaravayai  chcrikals,  i.  e.,dry  cherikal  rates  for  the  im¬ 
planted  portions,  and  tax  on  the  taxable  trees  for  the  planted  portions  as 
per  schedule  of  settlement  rates  for  trees,  allowance  being  made  for  the 
area  covered  by  such  trees  also  according  to  the  settlement  scale. 

(5)  Under  the  provisions  of  G.  0.  No.  949  R.,  dated  the  13th 
February,  1907. 

(c)  From  the  year  in  which  the  settlement  rates  of  tax  were 
introduced  in  the  taluk  in  which  the  land  in  question  is  situate. 

Mb.  J.  JOHN  NIDIRY:  In  the  Rules  referred  to  in  the  answer 
is  there  not  a  maximum  of  5  years  fixed? 

Mb.  R.  KRISHNA  PILLAI:  Of  course,  under  the  Karam¬ 
pathippu  Rules,  there  is  a  maximum  of  5  years. 

DEPUTY  PRESIDENT:  He  is  entitled  to  an  answer  in  regard  to 
the  maximum  period  in  each  case. 

Mr.  J.  JOHN  NIDIRY:  Is  there  not  a  provision  to  that  effect  in 
the  Cherikal  Rules  also? 

Me.  R.  KRISHNA  PILLAI :  There  is  no  maximum,  so  far  as 
cherikuls  are  concerned. 

Mr.  J.  JOHN  NIDIRY:  I  want  to  know  whether  there  is  any 
rule  to  the  effect  that  not  more  than  5  years’  arrears  should  be  realised 
in  the  case  of  cherikal  lands. 

MR.  R.  KRISHNA  PILLAI  :  I  do  not  remember  that  there  is  any 
such  rule. 

Enquiry  in  Karampathippu  Cases. 

60.  Me.  J.  JOHN  NIDIRY :  (a)  Will  the  Government  be  pleased 
to  state  whether  there  are  any  rules  of  procedure  regarding  the  enquiry 
to  be  held  in  karampathippu  cases  ? 
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(d)  Have  the  Government  any  objection  to  give  copies  of  the 
necessary  records  to  the  parties  and  to  hear  them  before  passing  orders 
fixing  the  assessment  ? 

Mb.  R.  KRISHNA  PILLAI :  (a)  &  (0)  Yes.  The  enquiry  in 
karampatriippu.  cases  is  now  governed  by  the  KarampalMppu  Rules 
dated  the  26th  July,  1914,  printed  at  pages  .1238  to  1242,  i.and,  Re¬ 
venue  Manual,  'Volume  II. 

(c)  Copies  of  unobjectionable  records  can  be  granted  to  the  parties. 
Uider  the  Karampathijpu  Rules,  it  is  not  "obligatory  that  the  parties 
should  be  personally  heard  by  the  deciding  officer  (the  Poishkar)  before 
fixing  the  assessment.  It  is,  however,  open  to  that  officer  to  hear  the 
parties  in  individual  cases,  if  he  is  satisfied  as  to  the  necessity  for  doing  so. 

Mb.  J.  JOHN  NIDIRY:  What  objection  is ’there  on  the  part  of 
Government  to  hear  the  parties  before  the  taxes  are  fixed'? 

Me.  R.  KRISHNA  PILLAI:  It  is  not  obligatory  on  tbe  part  of 
the  deciding  officer  to  hear  the  parties  before  he  fixes  the  assessment. 

MB,  J.  JOHN  NIDIRY:  Is  it  not  one  of  the  fundamental  principles 
of  law  that  a  party  should  be  heard  before  a  case  is  decided  by  a  decid¬ 
ing  officer? 

Mb.  R.  KRISHNA  PILLAI:  It  is  open  to  the  deciding  officer  to 
hear  persons.  If  the  party  wishes  to  be  heard,  the  officer  will  have  no 
objection.  But  the  rules  do  not  provide  for  it. 

Me-  J.  JOHN  NIDIRY:  My  point  is  whether  the  rules  should 
not  make  such  a  provision. 

Mb.  R.  KRISHNA  PILLAI:  In  that  case  the  rules  will  have 
to  be  modified.  -  ' 

Mb.  J.  JOHNNIDIRY:  Are  the  Government  prepared  to  take  steps?' 

Mb.  R.  KRISHNA  PILLAI :  I  claim  notice. 

Milk  Supply  in  Trivandrum. 

61.  MB.  TRIVIKRAMAR  VASUDEVAR:  (a)  Has  it  been 
brought  to  the  notice  of  the  Government  that  the  system  of  milk  supply 
in  the  town  of  Trivandrum  is  quite  insanitary  and  undesirable  ? 

(b)  (i)  Have  the  Government  made  any  arrangement  or  pro¬ 

vision  for  the  supply  of  pure  milk,  with  a  view  to  ensure  the  public 
health  of  the  Capital  ? 

(ii)  If  not,  will  they  consider  the  matter  and  do  the  needful? 

Mr.  S.  PARAMESVARA  AIYAR  :  (a)  The  answer  is  in  the  neg¬ 
ative. 

(b)  (ij  Suitable  bye-laws  have  been  passed  by  Government  unde' 
olause  (12)  (a)  and  ( b )  i,  ii,  iij,  of  Section  244  of  Regulation  V  of  10 
for  trade,  m  dairy  produce  in  the  town' of  Trivandrum. 

(ii)  The  matter  is  one  within  the  purview  of  the  Trivandrun 
Municipal  Council.  • 
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statement  showing  the  name,.caste,  pay,  qualification  and  nativity  of  the  permanent  staff  in  the 
department  for  the  publication  of  Sanskrit  manuscripts. 


Naxne. 

Designation. 

Pay 

Qualification. 

Nativity. 

Remarks. 

N.  Raroaswami  Sastrj  ... 

j  Head  Pandit, 

Brahmio. 

.70-100 

Has  proficiency  in  Vyaharam , 
possesses  a  very  good  inow- 
ledge  in  Vedanta  and  Sahitya 
and  has  also  passed  the  Ma- 
hoppdbyaya  Examination  of 

J  Native  ol  Travaaoore. 

Domiciled  in  Trivan- 
drum  for  thirty  years. 

X.  Harihara  Sastri  . 

Has  passed  the  Mahopadhyaya 

Do. 

Do.  for  twenty 

Has  passed  tbe  Mahopadhyaya 
Examination  in  the  Vya- 

is  well-.versedf  in  Malayalam 

Do. 

T-  S.  Visvesvara  Sastri  ... 

Do. 

Do. 

60-70 

Has  proficiency  in  Vedanta 
and  Vyaharana  and  possesses 
a  good  knowledge  in  Tarha 
and  Sahitya. 

Exempted  by  Govern-1 
ment  from  the  opera-' 

TS.B.  ‘  °  6i 

G  Harihara  Sastri  ... 

Do. 

ledge  in  VySSS  and ™ 
and  has  abo  passed 

Native  of  Travancore. 

Do. 

- - 1 _ _ _ i 

Exempted  VOnvern- 
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List  of  persons  who  were  awarded  foreign  scholarships  during  the  past 
twelve  years. 


Serial  No.  j 

Name-  | 

Subject. 

B.  Dhanukoti  Pillai 

(Velala). 

Higher  Study  iu  Forestry. 

2 

'Miss  Merlie  Vioyra 

(Roman  Catholic) 

Study  in  the  Uuiversity  of  Edin¬ 
burgh. 

3 

K.  P.  Padmanabha  Menoii 

(Nair). 

Stuily  in  Chemical  Engineering 
and  Industry- 

4 

C.  Kumara  Das 

(Protestant  Cbristian). 

Study  in  Soap  and  Oil 

Industry, 

5 

N.  K.  Padmanabha  Pillai 

(Nair). 

Wearing  and  Dyeing. 

6, 

A."K.  George 

(Mar  Thoma  Syrian). 

Tanning  aud  Leather  Manufacture. 

7 

L.  A.  Ravi  Varma 

(Kshatriya). 

Higher  Medical  Studies. 

8 

A.  Gopala-  Menon 

(Nair). 

Economics  and  Industries, 
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DEMAND  FOB  SUPPLEMENTARY  GRANT. 

Demand  XXI— Co-ope  >ative  Department. 

Mr.  S.  PARAMESVARA  AIYAB:  Sir,  I  beg  to  move  for  a 
grant  not  exceeding  Bs.  2,800  for  the  current  year  for  the  appointment 
of  four  temporary  additional  Co-operative  Inspectors  on  a  pay  of 
Bs.  40-5/1-70  plus  a  permanent  travelling  allowance  of  Bs.  30  per  mensem, 
with  a  temporary  peon  each  and  contingencies. 

The  Co-operative  Department  is  now  staffed  by  seven  Inspectors. 
This  was  the  result  of  the  reorganisation  of  the  department  effected  in 
1920,  when  the  number  of  Co-operative  Societies  working  in  the  State  was 
.  114.  This  gave  20  Societies  on  an  average  for  each  Inspector  at  that 
time.  The  number  of  Inspectors  then  fixed  was  on  the  model  of  the 
number  obtaining  in  the  Madras  Presidency  where,  under  the  re¬ 
organisation  of  the  department  effected  in  1919,  184  Co-operative 
Inspectors  were  sanctioned  for  3,676  Societies,  giving  an  average  of  20 
Societies  per  Inspector.  Since  1920,  the  number  of  Societies  m 
Travancore  has  increased  very  largely  and  rapidly,  their  present  number 
being  as  high  as  385.  The  number  of  these  Societies,  as  the  House 
will  see,  has  more  than  trebled  itself  during  the  last  two  years.  The 
senior  Inspector  among  the  seven  has  now  been  on  other  duty  for  the 
past  few  months  in  training  the  Inspectors  who  have  not  had  any  benefit 
of  training  either  in  Madras  or  elsewhere,  and  In  doing  other  special  work, 
so  that,  practically,  only  six  Inspectors  have  been  doing  the  actual 
work  of  inspection  which  gives  an  average  of  64  Societies  per  Inspector. 
Such  an  arrangement  by  no  means  conduces  to  efficiency,  and  it  is  not 
in  vogue  in  any  other  country  where  the  co-operative  movement  is  in 
progress.  In  Madras,  as  I  said,  the  number  of  Societies  per  Inspector 
was  20  in  1919  and,  according  to  the  latest  figures  available,  it  has  risen 
to  27.  In  Cochin  again,  the  number  of  Societies  is  about  20,  while  in 
Mysore  it  is  about. ,.35  per  Inspector.  It  has,  therefore,  become  im¬ 
perative  to  strengthen  the  number  of  Inspectors  here  to  some  extent, 
so  that  they  may  be  able  to  cope  with  the  diverse  items  of  work 
devolving  on  them  more  satisfactorily  than'  at  present.  What  the 
Inspectors  now  do  during  the  first  three  months  of  the  year  is  to 
conduct  the  work  of  annual  audit  and  stock-taking  of  Societies,  while 
during  the  remaining  months  of  the  year  they  move  about,  doing  the 
work  of  exhaustive  audit  and  checking,  conducting  inspections,  organising 
fresh  Societies  and  registering  them,  and  engaging  themselves  in  propo- 
ganda  work.  These  are  the  legitimate  duties  of  the  Inspectors  in  all  States 
where  the  Co-operative  Department  has  been  organised.  :  At  the 
initial  stage  of  the  movement,  it  also  becomes  necessary  for  the 
Inspectors  to  help  Societies  in  the  collection  of  arrears  of  loans,  though, 
at  a  later  stage,  they  may  conveniently  divest  themselves  of  this  function. 
It  will  thus  be  seen  that  the  work  of  Co-operative  Inspectors  is  both 
manifold  and  onerous,  and  that  such  work  must  necessarily  suffer 
unless  the.  number  of  hands  engaged  to  doit  is  reasonably  adequate. 

.  present  Registrar  of  Co-operative  Societies,  who  has  received  a 
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special  training  in  Co-operation  in  Madras,  has  been  often  urging  on  the 
Government  the  need  for  appointing  a  few  more  Inspectors,  and  it  is 
in  pursuance  of  his  repeated  recommendation  that  the  Government  now 
apply  for  the  permission  of  this  House  to  appoint  four  more  Inspectors. 
It  will  be  noted  that  these  new  Inspectors  are  going  to  be  appointed 
only  temporarily,  and  it  will  be  time  enough  for  the  House  to  consider 
the  whole  question  at -the  end  of  the  year  when  the  budget  for  1099 
comes  up  for  consideration.  With  these  words,  I  request  that  the  grant 
for  which  I  have  applied  may  be  voted. 

Mr.  A.  GOVINDA  MENON  :  Sir,  although  I  am  of  the  opinion 
that  supplementary  demands  for  grants  should  not  ordinarily  be  granted 
without  close  scrutiny,  I  will  support  the  demand  now .  before  this 
Council  without  the  least  hesitation.  Of  all  the  development  depart¬ 
ments,  the  Co-operative  Department  is  destined  to  be  the  most  potent 
factor  in  the  economic  regeneration  of  this  country.  It  is  still  in  its 
infant  stage  and  no  one  need  be  disheartened  by  occasional  instances 
of  failures  in  the  case  of  individual  Societies.  The  history  of  Co¬ 
operation  in  every  land  is  replete  with  such  instances  in  its  earlier 
stages.  Considering  that-  the  department  began  its  work  only  some 
seven  years  ago,  the  progress  it  has  already  made  in  the  direction  of 
starting  societies  is  indeed  very  satisfactory,  and  the  time  has  come 
for  devising  ways  and  means  for  providing  the  department  with  an 
adequate  staff  to  cope  with  its  increasing  responsibilities.  The  people  of 
this  country  have  only  begun  to  realise  the  benefits  of  Co-operative 
Societies.  The  Credit  Societies,  in  particular,  are  attracting  the  attention 
of  our  rural  population  who,  of  all  classes,  stand  in  need  of  cheap  credit. 
Only  the  other  day,  we  witnessed  an  attempt  to  raise  the  legal  rate  of 
interest  in  this  Council.  The  extent  of  the  indebtedness  of  our  ryots 
and  the  sufferings  they  undergo  at  the  hands  of  money-lenders  are  such, 
that  they  would  gladly  avail  themselves  of  any  remedy  for  bettering 
their  condition,  provided  that  they  are  made  to  understand  its  efficacy 
and  are  given  easy  facilities  for  procuring  it.  The  propaganda  work 
of  our  Co-operative  Department  should  therefore  be  considerably  in¬ 
creased  without  undue  delay.  For  this  and  other  reasons,  I  heartily 
support  the  demand  which,  though  insufficient  to  meet  the  needs  of  the 
department  in  full,  should  be  regarded  as  an  earnest  in  the  direction 
of  efficiently  equipping  the  department  with  the  necessary  ■personnel  to 
carry  on  its  work  on  a  wider  scale. 

Mr!  G.  PARAMESVARAN  PILLAI :  Sir,  I  also  beg  to  support 
the  motion  for  this  supplementary  grant. 

Mr.  M.  K.  KADIB  PILLAI :  Sir,  I  also  beg  to  support  it. 

Mr.  A  HOOGEWBRF  :  Sir,  so  do  I. 

DEPUTY  PRESIDENT:  -The  question  is  that  the  House  do 
sanction  a  grant  not  exceeding  Rs.  2,800  for  the  Co-operative  Detri¬ 
ment,  for  the  appointment  of  four  temporary  additional  Co-operative 
Inspectors  on  Rs..  40-5/1-70  plus  a  permanent  travelling  allowance  of 
Rs.  30  per  mensem,  with  a  temporary  peon  each  and  contingencies. 

-  The  motion  was  carried  and  the  grant  was  made. 
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FREE  PASS  RULES  COMMITTEE. 

DEPUTY  PRESIDENT :  The  next  item  on  the  agenda  put  into 
my  hands  refers  to  the  election  of  members  for  the  Free  Pass  Rules 
Committee.  That  will  be  taken  up  after  the  legislative  business  of  the 
day  is  over.  The  non-official  members  are  requested  to  meet  under  the 
Presidency  of  the  Deputy  President  to  elect  four  members  for  the  for¬ 
mation  of  a  committee  to  consider  the  draft  revised  Forest  Rules  regu¬ 
lating  the  issue  of  passes  for  private  timber  under  Section  33  of  the 
Forest  Regulation,  II  of  1068,  as  amended  by  Regulations  IV  of  1071, 
IX  of  1085,  IV  of  1089,  and  VIII  of  1097. 


THE  LIMITATION  REGULATION  AMENDMENT  BILL. 

DEPUTY  PRESIDENT:  The  next  item  to  which  we  should 
pass  on  is  the  question  that  the  Limitation  Regulation  Amendment 
Bill  be  referred  to  a  Select  Committee.  I  understand  that,  owing  to 
some  misconception,  some  members  were  not  able  to  offer  their  con¬ 
structive  suggestions  on  the  general  principles  underlying  the  Bill,  and 
that  the  Select  Committee  proposed  to  be  appointed  for  considering  the 
provisions  of  the  Bill  will  not  therefore  have  the  advantage  of  those 
suggestions.  It  is  open  to  those  members  now,  in  supporting  the  motion 
for  referring  the  Bill  'to  a  Select  Committee,  to  make  such  obser¬ 
vations  as  they  think  would  be  of  help  to  the  Select  Committee  in  their 
labours. 

Mb.  K.  PARAMESVARAN  PILLAI :  Sir,  as  you  rightly  observed, 
we  regret  that,  by  a  misapprehension,  we  allowed  the  principle  of  the 
Limitation  Regulation  Amendment  Bill  to  be  accepted  yesterday  with¬ 
out  any  discussion.  But  for  such  misapprehension  or  misconception,  I 
am  quite  sure  that  the  principle  of  the  Bill  would  not  have  gone  un¬ 
challenged,  especially  in  view  of  the  addendum  supplied  which  seeks  to 
give  retrospective  effect  to  the  Regulation  with  a  vengeance.  However, 
as  the  observations  we  wish  to  make  do  not  affect  so  much  the  prin¬ 
ciple  of  the  Bill  as  the  details  of  the  several  amendments  themselves 
which  are  sought  to  be  introduced,  we  take  this  opportunity  to  express 
our  opinions  in  regard  to  some  of  them  for  the  guidance  of  the  members 
of  the  Select  Committee.  There  are,  no  doubt,  some  apparently  inno¬ 
cuous  amendments  among  those  that  are  now  -proposed  to  be  introduced 
in  the  Regulation.  There  are  also  amendments  which  are  positively 
'injurious.  I  shall  now  refer  to  some  provisions  to  which  I  must  take 
serious  exception. 

In  Section  5,  the  rule  regarding  the  period  of  limitation  for  putting 
in  a  review  petition  is  sought  to  be  abrogated  and  a  new  explanation  is 
attached  to  the  Section  to  this  effect : 


. :  The  faotthat  the  appellant' A 

Judgment  of  the  High  Court  in  ascertaining  or 
limitation  may -be  sufficient  cause  within  the  meaning  of 

In  respect  of  this,  what  I  beg  to  submit  is  that,  in  regard  to  the 
'"’■'ire’  rule  of  limitation  regarding  review  petitions, -this,  did  not 
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exist  in  the  British  Limitation  Act  of  1877,  on  the  lines  of  ■which  our 
Limitation  Begulation  was  drafted  in  1887,  nor  does  it  exist  in  the  pre¬ 
sent  British  Indian  Limitation  Act  of  1908.  Nevertheless,  in  spite  of 
its  not  forming  part  of  the  British  Indian  Limitation  Act  of  1877,  our 
legislature  thought  fit  to  introduce  such  a  provision  in  our  Limitation 
Begulation.  There  must  apparently  have  been  some  very  good  reasons 
for  introducing  this  innovation  into  our  Code.  It  appears  to  me  that  it 
was  the  litigious  habit  of  the  people  of  this  country  that  induced  the 
legislature  to  introduce  such  a  provision.  We  are  all  aware  that  liti¬ 
gants  in  this  country  are  never  satisfied  with  legal  decisions  and  that 
they  do  not  consider  any  decision  as  final,  even  though  of  the  highest ' 
court.  Even  after  a  judgment  is  pronounced  by  a  Full  Bench  of  the  High 
Court,  it  is  not  unusual  for  litigants  to  go  about  for  advice  for  putting 
in  a  review  petition  in  regard  to  that  judgment.  I  think  the  legislature 
must  have  had  this  in  view  when  they  introduced  a  period  of  3  years  as 
the  maximum  period  within  which  a  review  should  be  put  in.  It  seems 
to  me  that  this  provision  is  a  wholesome  one  and  that  it  should  be  re¬ 
tained.  The  only  reason  alleged  for  deleting  it  is  that  it  must  be  open 
to  courts  to  correct  errors  whenever  they  are  discovered.  The  inherent 
power  of  courts  to  correct  errors  when  discovered  has  not  been  taken 
away  by  the  Civil  Procedure  Code.  I  find  that  there  is  a  Section  in 
the  Civil  Procedure  Code  Amendment  Bill  now  sought  to  be  introduced 
which  clearly  recognises  the  inherent  power  of  courts  to  correct  errors. 
That,  I  think,  is  quite  sufficient  to  meet  the  ends  of  justice.  The  new 
explanation  to  the  Section  under  consideration  existed  in  the  Limitation 
Act  in  British  India  as  originally  passed  in  1877  and  as  subsequently 
amended  in  1908.  In. so  far  as  that  provision  was  omitted  in  our  Eegu- 
lation,  we  must  take  it  that  it  was  omitted  deliberately,  probably  because 
it  leaves  a  very  wide  margin  of  discretion  in  the  hands  of  the  courts 
in  disposing  of  review  petitions. 

The  next  point  to  which  I  wish  to  draw  attention  is  Article  14. 
That  Article  refers  to  suits  against  Government  for  compensation  for 
land  acquired  for  public  purposes,  and  under  the.  present  l.aw  the  period 
of  limitation  for  such  suits  is  ordinarily  three  years.  There  is  absolutely 
no  reason  why  this  period  should  be  reduced  to  one  year  from  three  years. 

The  next  item  to  which  I  should  like  to  invite  the  attention  of  this 
House  is  Explanation  II  to  Article  119,  which  says  that  money  in 
that  Article  includes  grain.  Apparently  it  seeks  to  extend  the  period 
of  limitation  by  six  years  to  suits  based  upon  hypothecation  bonds  for 
paddy.  This  may  seem  a  beneficent  provision  to  the  subject,  but 
so  far  as  the  question  of  limitation  is  concerned,  it  is  of  little  moment  to 
the  subject,  whether  the  limitation  for  a  particular  suit  is  6  years  or  12 
years.  All  that  he  cares  to  see  is  that  the  law  should  be  clear,  and  de¬ 
finite.  Six  years,  I  should  think,  is  a  sufficient  time  for  the  recovery  of 
-money  or  grain.  Nothing  is  gained  by  extending  the  period  of  limitation 
from  six  years  to  twelve  years.  We  all  understand  from  the  Statement  of 
Objects  and  Seasons  of  the  Bill  why  the  present  period  has  been  extend-, 
ed  by  introducing  this  explanation.  The  learned  mover  of  the  Bill  has 
therein  stated  that  there  has  been  some  misconception  in  the  minds  of 
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litigants  and  lawyers  in  regard  to  this  matter.  He  says  that  the  prevailing 
notion  till  now  in  regard  to  the  period  of  limitation  for  suits  on 
hypothecation  bonds  for  paddy  was  that  the  limitation  period  for  suits 
was  12  years.  I  do  not  know  wherefrom  the  lawyers  or  the  public  got 
this  notion.  I  find  from  a  case  reported  in  T.  L.  K.,  89,  that  this  question, 
viz.,  whether  money  includes  grain  was  raised  so  early  as  in  1068  and 
it  was  then  held  that  it  did  not.  That  was  a  suit  on  a  simple  bond  for 
paddy  and  the  question  raised  was  identical,  viz.,  whether  money 
included  paddy.  As  the  answer  was  in  the  negative,  when  the  Limit¬ 
ation  Regulation  was  amended  in  1068,  Article  97  which  referred  to 
suits  on  bonds  was  also  amended,  so  that  the  Article  now  reads  “  suits 
based  upon  money  or  grain”.  Thus  the  House  will  understand  that 
this  difficulty  was  discovered  so  early  as  1068  and  it  was  decided  that 
money  did  not  include  paddy.  The  occasion  was  not  availed  of  to  am¬ 
end  Article  109  which  relates  to  suits  on  hypothecation  bonds  for  money. 
The  Law  Member  says  that  this  was  an  oversight.  I  think  on  the 
contrary  that  it  was  deliberate.  As  the  rate  of  interest  on  paddy  was 
higher  than  that  on  money,  it  was  evidently  thought  unwise  to  allow  the 
debt  to  accumulate  in  the  hands  of  the  debtor  for  more  than  six  years 
as  it  meant  certain  ruin  to  him.  Thus  we  find  that  neither  the  court 
nor  even  the  legislature  was  prepared  to  interpret  money  as  including 
grain,  and  subsequent  to  1068,  at  any  rate,  there'  could  have  been  no¬ 
reason  for  misapprehension  or  misconception  in  regard'to  the  expression 
‘money  ’  in  the  Limitation  Regulation. .  If  there  has  been  any  such,  I 
should  say  that  it  must  have  been  due  to  gross  neglect,  and  not  due  to  any 
other  reason  and  that  cannot  be  a  ground  for  amending  the  law.  The 
other  reason  given  by  the  mover  of  the  Bill  is  that,  owing  to  this  alleged 
misapprehension,  many  people  have  suffered  loss  and  'that  therefore  the 
legislature  should  intervene,  in  order  to  protect  them.  Assuming  that 
there  has  been  a  misapprehension,  this  is  not  the  first  instance  in  which 
the  High  Court  have  by  their  decision  overruled  established  precedents 
and  unsettled  the  law  to  the  detriment  of  several  vested  interests. 
I  remember  that,  till  about  ten  years  ago,  the  prevailing  impression 
among  lawyers  and  laymen  was  that  the  limitation  period  for  suits  for 
setting  aside  pa.ttahs  was  12  years.  The  High  Court  decided  in  one 
case  that  such  suits  were  governed  by  the  6  years’  rule.  That  was  a 
time  when  the  settlement  operations  had  just  ended  and  several  people 
wanted  to  file  suits  for  setting  aside  j) qttahs-  They  •waited  because  they 
thought  that  they  would  have  12  years  within  which  to  bring  their  suits. 
But  one  fine  morning  we  were  "told  that  the  period  of  limitation  for 
such  suits  was  not  12  years  but  6  years.  Several  suits  must,  therefore, 
have  become  barred,  and  several  people  must  have  suffered  inconvenience 
and  loss.  Nobody  thought  of  amending  the  law  then,  in  order  to 
give  relief  to  those  persons.  Similarly,  you  will  find  that,  till  1082, 
not  only  the  general  impression  but.  the  current  of  judicial  decisions 
was  to  the  effect  that,  according  to  the  Marumakkathayam  law,  the 
acquisitions  of  a  junior  member  would  devolve  upon  the  tarwad,  to  the. 
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exclusion  of  his  tavaghi.  In  1082  these  decisions  were  overruled  and  it 
was  laid  down  that  such  acquisitions  would  devolve  upon  his  own 
tavazhi  to  the  exclusion  of  his  tanvad.  Before  this  decision,  several 
alienations  were  made  by  the  Karanavans  and  several  releases  of  mort¬ 
gages  executed  by  them  on  the  ground  that  these  acquistions  belonged 
to  the  tarwad.  All  these  alienors  suffered  and  several  tarwads  came 
to  ruin  on  account  of  the  claims  brought  forward  by  taxazhics  for  re¬ 
covery  of  monies  which  the  Karanavans  had  received  on  behalf  of  the 
tarwad  but  which  according  to  the  High  Court  ruling,  were  due  to  the 
tavazli.  Nevertheless,  the  legislature  never  thought  it  necessary 
to.  intervene  to  protect  the  interests  of  suph  persons.  Why  should  the 
legislature  then  adopt  a  different  policy  in  this  case  where  the  interests 
of  usurers  alone  are  concerned  ?  Even  from  the  standpoint  of  natural 
justice,  there  is  absolutely  no  reason  for  such  interference.  The  interest 
upon  paddy  is  20  per  cent,  and  at  that  rate,  during  a  period  of  6  years, 
according  to  my  calculation,  a  creditor  would  have  realised,  for  100  yarns 
of  paddy  laid  out  on  interest,  200  yams,  because  it  is  well  known  that 
it  is  usually  at  the  time  of  cultivation  that  persons  lend  paddy  on 
interest  and  they  collect  the  interest  at  the  time  of  the  harvest,  so  that, 
unlike  in  the  case  of  money,  the  interest  on  paddy  is  rarely  allowed  to  fall 
into  arrears.  The  cultivator  is  seldom  permitted  to  carry  the  harvest 
home  without  meeting  the  claims  of  his  creditor  for  interest.  So  we  may 
take  it  that  he  gets  compound  interest  on  his  investment,  and  on  that 
basis  the  amount  he  has  recovered  during  the  six  years  will  amount  to 
200  paras.  Of  course,  we  may  say  that  in  one  sense  he  certainly  suffers, 
but  he  really  does  not  suffer  inasmuch  as  he  has  got  back  what  is  reason¬ 
ably  due  to  him.  Bor  these  reasons,  it  appears  to  me  that  the  amend¬ 
ment  is  quite  uncalled  for  and  unnecessary. 

Then  again,  I  particularly  wish  to  record  my  most  emphatic  pro¬ 
test  against  the  provision  in  the  aidendum  attached  to  the  Limitation 
Regulation  Amendment  Bill  which  runs  as  follows  : 

“34.  CD  Notwithstanding  anything  contained  in  the  Travancore  Limitation  Regula¬ 
tion,  1062,  a  suit  for  paddy  or  its  value  due  under  a  hypothecation  bond  for  p'addy  charged 
on  immovable  property  may  he  instituted  within  two  years  from  the  date  of  the  passing 
of. the  Regulation,  provided  that  a  ’suit  ou  such  a  bond,  if  filed  on  or  before  the  twenty- 
sixth  day  of  Tul am,  1096,  would  have  been  in  time  if  the  rule  of  twelve  years’  limit¬ 
ation  wore  held  applicable  thereto. 

(2)  No  such  suit  pending  at  the  date  of  this  Regulation  either  in  a  court  of  first  in¬ 
stance  or  of  appeal  shall  be  dismissed  on  the  ground  that  a  six  years'  rule  of  limitation  is 
applicable.  ' 

(3)  If  the  claim  of  any  person  for  paddy  or-iis  value  has  teen  dismissed,  wholly  or 
in  part,  or  has  been  withdrawn  after  the  26th  day  of  Tulam,  1096,  and  before  the  pass¬ 
ing  of  this  Regulation,  either  in  a  court  of  first  instance  or  of  appeal,  on  the  ground  that 
the.  rule  of  six  years’  limitation  applied  to  such  a  claim,  the  ease  may  be  restored  on  an 
application  in  writing  to  the  court  by  which  the  claim  was  dismissed,  or  in  which  it  was 
withdrawn,  provided  that  the  application  is  made  within  six  months  of  the  passing  of 
this  Regulation;  and  on  snob  restoration  the  provisions  of  sub. section  (1)  shall  apply.” 

I  strongly  protest  against  this  Section  particularly  in  regard  to 
clause  (3)  which  would  enable  courts  to  reopen  all  suits  hitherto  decided 
in  regard  to  hypothecation  bonds  for  paddy.  Probably,  the  mover  had 
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this  in  mind  when  he  deleted  the  clause  in  Section  5  which  provided 
that  no  review  could  he  admitted  after  the  expiry  of  3  years  from  the 
date  of  decision.  This  will  unsettle  the  whole  matter  and  will  lead  to 
great  complications.  There  must  be  some  finality  to  everything,  includ¬ 
ing  judicial  pronouncements.  I  would,  therefore,  once  again  record 
my  emphatic  protest  against  Section  34  which  forms  the  addendum  to 
the  Bill  and  the  attempt  to  give  retrospective  effect  to  it. 

Another  matter  to  which  also  I  would  demur  is  Article  147.  That 
refers  to  applications  for  setting  aside  ex  r-arte  decrees.  The  period  of 
limitation  starts,  according  to  the  present  Regulation,  from  “the  date  of 
executing  any  process  for  enforcing  the  judgment  on  property  or  person, 
or  the  date  of  service  personally  of  the  notice,  to  show  cause  why  the 
decree  should  not  be  executed,  where  such  notice  is  issued,  whichever 
may  happen  first.  ”  In  Article  147  of  the  amending  Bill  this  has  been 
altered  into  “  the  date  of  decree  or,  where  the  summons' was  not  duly 
served,  when  the  applicant  has  knowledge  of  the  decree.  ”  Of  course,  I 
do  not.  ignore  the  fact  that  this  is  the  wording  of  the  Article  in  the.  British 
Indian  Limitation  Act  also.  Nevertheless,  I  should  submit  that  this  will 
lead  to  unnecessary  waste  of  public  time  in  determining  the  question  as  to 
when  the  applicant  obtained  knowledge  of  the  decree.  The  respondent 
would  say  that  he  had  knowledge  of  the  decree  as  soon  it  was  passed. 
The  applicant  would  reply  that  he  got  knowledge  of  the  decree  only  sub¬ 
sequently.  In  that  case  there  must  be  an  enquiry,  evidence  must  be 
taken,  and  the  court  will  have  to  decide  when  the  applicant  actually  ob¬ 
tained  knowledge  of  the  decree.  Rather  than  do  this,  it  would  be  well 
to  saddle  a  party  on  whom  some  process  has  been  served  in  execution  with 
knowledge  and  the  court  will  then  have  something  definite  to  go  upon. 
As  it  is,  the  expression  used  in  the  Article  is  very  vague,  and  it  would  be 
very  difficult  to  prove  when  a  person  obtained  knowledge  of  the  decree. 

I  may  also  submit  that  there  is  no  urgency  about  this  Rill.  It  could 
very- well  wait  until  the  Civil  Procedure  Code  Amendment  Bill  is  passed. 

DEPUTY  PRESIDENT  :  There  is  no  reference  to  the  Civil  Pro¬ 
cedure  Code  in  this  Bill. 

Mr.  K.  PARAMESYARAN  PILLAI :  It  is  not  quite  correct  to 
say  that  there  are  no  references  to  the  Civil  Procedure  Code  in  the  Li¬ 
mitation  Regulation  and  that  it  is  intended  to  be  self-contained,  because  I 
find  that  a  reference  to  Section  41  of  the  Civil  Procedure  Code  is  made 
in  Articles  162  and  163.  The  reference  is  .not  to  the  present  Code,' but 
to  the  Bill  which  seeks  to  amend  the  Code.  This  is  anomalous  and  hence 
.1  say  that  this  Bill  might  well  wait  until  the  Civil  Procedure  Code  Amend¬ 
ment  Bill  is  passed. 

Mr.  V.  SUBBA  AIYAR :  I  do  not  want  to  interrupt  the  member. 
But  I  may  assure  tan  that  the  progress  of  both  the  Bills  will  be  so 
adjusted  as  to  admit  of  their  being  passed  simultaneously  or  the  one  soon 
after  the  other. 
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DEPUTY  PRESIDENT :  Apart  from  that,  I  thinkthat  Mr.  Para- 
mesvaran  Pillai  was  entitled  to  raise  this  objection.  You  are  entitled  to 
make  a  reference  only  to  the  existing  Code  and  not  to  the  amending  Bill. 
That  Bill  may  or  may  not  be  passed  by  the  Council  later  on. 

Mb.  K..  PARAMESVARAN  PILLAI ;  That  reference  is,  as  I 
believe  my  friend  will  admit,  to  the  Section  of  the  Bill  which  is  to  be 
hereafter  passed  and  not' to  the  existing  Code.  Therefore,  as  there  is  need 
to  refer  to  the  Section  of  the  new  Code,  this  Bill  may  very  well  wait  until 
the  new  Code  is  passed  into  law.  With  these  remarks,  I  Bupport 
the  motion  for  referring  the  Bill  to  a  Select  Committee. 

Mr.  JOS  EPH  PANJIKARAN  :  Sir,  in  supporting  the  motion  for 
referring  the  Limitation  Regulation  Amendment  Bill  to  the  Select 
Committee,  I  have  a  few  observations  to  make,  for  the  earnest  and 
anxious  consideration  of  that  Committee.  The  first  thing  that  I  have 
to  urge  on  their  attention  is  that  Section  34  which  is  sought  to  be  in¬ 
cluded  in  the  Limitation  Regulation  should  not  be  allowed  to  find  a 
place  in  that  Regulation.  The  fact  that  this  Section  is  not  included 
in  the  draft  Bill,  but  is  only  tacked  on  to  it  in  the  shape  of  an  adden¬ 
dum  looks  very  much  like  an  indication  of  its  fate,  for  coming  events 
cast  their  shadows  before.  The  drafter  of  the  Bill  also,  I  think,  fore¬ 
saw  that  this  Section  would  not  be  acceptable  to  the  House. 

Mr.  V..  SUBBA  AIYAR  :  No,  no. 

DEPUTY  PRESIDENT:  At  present  you  need  not  anticipate 
the  observations  of  the  House. 

Mr.  JOSEPH  PANJIKARAN:  There  are  two  kinds  of 
hypothecation  bonds,  one  for  paddy  and  the  other  for  money.  In  the 
case  of  money  the  period  of  limitation  is  12  years,  while  in  the  case  of 
paddy  it  is  6  years.  Some  persons,  who  have  advanced  paddy  on  the 
security  of  immovable  property,  instead  of  bringing  their  suits  for  enforc¬ 
ing  payment  wit.hin  the  six  years  allowed  by  law,  have  waited  longer. 
After  the  lapse  of  6  years  some  of  them  instituted  suits.  Of  these, 
a  few  fought  their  rights  up  to  the  High  Court  with  the  result 
that  they  were  nonsuited.  Some  suits  have  been  dismissed  in  the 
lower  courts  and  are  pending  in  appeal.  Some  of  those  paddy-lendera " 
have  not  yet  come  to  court  and  are  waiting  to  see  the  fate  of  this 
Bill.  • 

In  regard  to  the  first  class,  i.  e.,  those  who  have  fought  their 
rights  up  to  the  High  Court,  the  Bill  wants  to  give  them  six  months’  ■ 
time  after  the  passing  of  the  Regulation  to  put  in  restoration  petitions 
before  the  original  courts,  thus,  reopening  the  whole  litigation. 
With  regard  to  the  second  class  of  people,  i.  e.,  the  appellants  in 
the  pending  appeals  mentioned  above,  the  Regulation  requires  that 
these  appeals  should  not  be  dismissed  on  account  of  the  fact  that  the 
suits  were  instituted  after  -the  six  years’  period  fixed  in  the  existing 
Regulation.  With  respect  to  thos6  people  who  have  not  gone  to  court 
till  now,  the  Bill  says  that  they  must  be  allowed  to  wait  for  another 
two  years  for  instituting  suits  after  the  passing  of  this  Regulation. 
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I  submit  that  this  looks  very  extraordinary,  and  I  do  not  see  any  reason 
why  such  an  extraordinary  procedure  should  be  adopted.  The  reason 
given  in  the  Statement  of  Objects  and  Reasons  is  that  the  ‘  prevailing 
notion’  among  the  people  seems  to  have  been  that  the  period  of  limita¬ 
tion  for  hypothecation  bonds  for  paddy  was  similar  to  the  one  provided 
.  for  hypothecation  bonds  for  money.  A  recent  Full  Bench  ruling  of  our 
High  Court  has  disturbed  this  prevailing  notion.  That  is  what  the 
Statement  of  Objects  and  Reasons  to  this  Bill  says.  Two  assumptions 
are  possible  in  this  state  of  affairs.  It  may  be  that  the  prevailing  notion 
was  the  correct  interpretation  of  the  law  that  now  exists.  Let  ua 
suppose  that  it  is  the  correct  interpretation  of  the  Limitation  Regula¬ 
tion  as  it  is.  Then,  the  High  Court  decision  is  wrong.  If  their 
honours  went  wrong  in  the  interpretation  and  application  of  the  law,  is  it ' 
the  duty  of  the  legislature  to  step  in  and  correct  their  honours'  deci¬ 
sion? 

DEPUTY  PRESIDENT  :  Certainly,  the  legislature  exists  for  it, 
It  is  one  of ,  the  primary  functions  of  the  legislature.  If,  in  its  judg¬ 
ment,  the  High  Court  have  gone  wrong,  the  legislature  should  correct 
it. 

Mr.  JOSEPH  PANJIKARAN:  I  do  not  think  that  I  have  been 
Understood.  I  shall  state  my  ease  once  again.  The  law  on  a  certain 
point  is  clear  and  the  High  Court  misinterprets  and  misapplies  the 
law.  Sir,  I  beg  to  ask,  is  it  the  duty  of  the  legislature  to  interfere? 
That  is  my  position.  I  think  that  the  remedy  of  the  aggrieved  party 
is  to  approach  the  High  Court  again  with  a  review  petition  and  try  to  con¬ 
vince  their  honours  of  the  mistake  that  they  have  made  in  the  appli¬ 
cation  of  the  law,  and  not.  to  run  up  to  the  legislature  calling  upon  it  to 
amend  the  law.  Now  that  the  law  is  clear  and  that  the  High  Court 
have  misinterpreted  and  misapplied  it,  where  is  the  guarantee  that . 
even  after  the  amendment  the  High  Court  would  not  do  the  same  ? 
So,  if  “the  prevailing  notion,”  was  correct,  i.  «.,  in  accordance  with 
the  existing  law,  legislative  interference  would  be  useless,  unnecessary  and 
uncalled  for. 

Now  let  me  deal  with  the  other'  side  of  the  question.  Let  ue 
suppose  that  the  “  prevailing  notion,”  was  wrong.  As  pointed  out  by 
my  friend,  Mr.  K.  Paramesvaran  Pillai,  it  was  held  as  early  as  1068 
that  money  would  not  include  grain.  So,  the  prevailing  notion  was 
certainly  wrong'.  ’ 

DEPUTY  PRESIDENT.:  Beyond  a  casual  reference,  you  need 
not  discuss  it  in  detail.;  We  have  to  accept  the  correctness  of  .the  in¬ 
terpretation  of  the  existing  law  as  held  by  the  High  Court.  You  can¬ 
not'  go  behind  the  High  Court  judgment. 

Mr.  JOSEPH  PANJIKARAN:  So,  here  is  a  case  .where  the 
law  was  not  understood,  where  there  was  ignorance  of  law.  Can  the 
legislature  interfere  for  the  remedy,  of  persons  who,  on  account  of  ignor¬ 
ance  of  law,  committed  mistakes  ?  Ignorance  of  law  is  no  excuse.  That 
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is  one  of  the  basic  principles  underlying  the  administration  of  all  justice, 
which  I  think  should  not  be  violated  in  this  particular  case.  So,  under 
either  of  these  assumptions,  I  do  not  see  any  reason  why  the  legisla¬ 
ture  should  go  out  of  its  way  to  protect  some  people  who  may  have, 
or  are  supposed  to  have,  incurred  some  loss.  It  may  be  argued  from 
the  other  side  that  it  is  very  hard  that  a  man  who  has  advanced 
paddy  should  not  get  it  back.  There  is  some  force  in  this  argument. 
I  .would,  in  answer,  sav  that  first  of  all  every  law  of  limitation  is  hard. 
So,  would  it  not  be  better  to  have  no  limitation  law  at  all,  than 
.try  to  amend  it  to  suit  the  convenience  of  a  few  people  alone? 

Again,  there  is  aserious  inconvenience  and  hardship  to  which  inno¬ 
cent  people  will  be  put  on  account  of  this  amendment.  There  is 
no  knowing  what  all  subsequent  transactions  have  taken  place  concern¬ 
ing  the  properties  comprised  in  these  barred  hypothecation  bonds  for 
paddy.  After  these  bonds  have  become  barred.it  may  be  that  some 
of  the  properties  concerned  have  been  hypothecated,  mortgaged  or  sold  -to 
bona  fi.de  lenders  or  purchasers.  What  wid  be  the  effect  of  the  pro¬ 
posed  amendment  on  these  transactions,  and  the  parties  who  have 
advanced  money  under  them  ?  Will  they  not  be  deprived  of  their 
money  and  property  ?  And  for  whose  fault  ?  Certainly  for  no  fault 
8f  theirs,  but  only  because  the  legislature  '  wants  to  favour  a  set  of 
negligent  people.  Then  again,  I  am  at  one  with  my  friend,  Mr. 
K.  Paramesvaran  Pillai,  in  thinking  that  these  paddv- 
lenders  have  within  the  period  of  6  years  realised  not  only  reasonable 
interest,  but  much  more  than  their  capital.  In  this  connection,  the 
observations  'made  by  no  less  a  personage  than  our  late  distinguished 
Dewan  Peishkar,  Mr.  Nagam  Aiya,  may  be  brought  to  the  notice  of  the 
House  with  advantage.  In  Volume  III  of  our  State  Manual  at  page 
153,  he  says  concerning  paddy  interest  as  follows  : 

“This  is  of  courHO  much  higher  and  prevails  to  an  injurious  extent  in  North  Travan- 

in  the  low  awamps  on  the  borders  of  the  lagoons  which  arc  drained  off  their  water  and 
sown  with  paddy  once  a  year  or  at  longer  intervals.  Except  for  the  draining  of  the  water 

and  the  raising  of  the  bunds . . . .  . . • 

my  informant  is  of  opinion  that  there  may  not  be  more  than  one  or  two  cultivators  in  a 
whole  taluk  who  can  manage  without  the  ‘‘polikadam’’ creditor’s  help.  Moreover,  for 
every  little  ceremony  in  the  creditor’s  family  the  debtor  has  to  make  very  suitable 
presents  for  the  value  of  which  he  is  not  given  credit  .at  the  time  of  settling 

DEPUTY  PRESIDENT :  Your  time  is  up,  ‘ 

-  Mr.  JOSEPH-  PANJIKARAN :  .  I  have  only  one  or  two  words 
more  to  speak.  The  next  objection  that  I  would  take  is  in  regard  to 
the  explanation  to  Article  119.  This  is  also  very  objectionable.  We 
cannot  put  money  and  paddy  on  the  same  footing.  In  the  case  of 
money,  the  ordinary  rate  of  interest  is  only  12  per  cent,  and  interest 
can  accrue  only  up  to  half  the  principal  amount,  whereas  in  the  case 
of  paddy;  the  ordinary  rate  of  interest  is  20  per  cent,  and  interest  can 
accrue  up  to  an  amount  equal  to  that  of  the  principal.  So,  there  will  be 
a  temptation  on  the  part  of  the  paddy-lenders  to  allow  the  transaction  to  . 
stand  over-  for  a  longer  period.  The  result  will  be  that  by  a  slow  process 
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the  assets  of  debtors  might  be  wholly  devoured  by  a  small  advance 
of  paddy.  It  may'  be  asked,  why  cannot  the  debtor  be  prompt  in 
paying  his  debt?  Byway  of  retort,  I  would  ask,  why  not  the  creditor 
be  prompt  in  demanding  back  the  paddy  he  has  advanced  ?  There 
are  some  people  who  are  not  very  prudent,  and  are  there  not  many 
legislations  which  are  intended  to  safeguard  people  against  their 
own  imprudence  ?  So,  unless  and  until  paddy  is  brought  down  to  the 
level  of  money  with  respect  to  the  fate  and  accumulation  of 
interest,  I  am  against  extending  to  paddy  hypothecation  bonds  the 
period  of  limitation  provided  for  in  the  case  of  hypothecation  bonds 
for  money. 

MB.  P.  K.  NABAYANA  PILLAI  :  Sir,  statutes  of  limitation  are 
generally  known  as  statutes  of  rest  and  repose.  But  in  the  present  in¬ 
stance,  matter  for  much  unrest  and  disturbance  has  been  provided  for  in 
the  Bill  presented  to  this  House.  In  the  kick  and  recoil  of  the  legislative 
apparatus  resulting  from  the  vehemence  with  which  thisBill  has  been  pro¬ 
jected  by  its  imperturbable  operator  who,  by  my  friend,  Mr.  Velu  Pillai, 
has  been  pictured  to  us  as  sitting  in  a  dark  chamber,  many  vested 
rights,  I  mean  rights  which  received  their  quietus  under  the  Act  to  be* 
repealed,  have  been  crushed  and  jammed.  In  the  case  of  a  good  many 
repealing  statutes  generally,  rights  which  have  been  perfected  under 
the  Act  repealed  are  saved.  Comparison  may  be  mads  of  the  provisions 
of  the  Limitation  Begulation  of  1062  on  this  particular  point.  This 
particular  Section  of  the  existing  Begulation  has  been  abrogated  in  the 
Bill  presented  to  the  Honse,  evidently  because  the  mover  of  the  Bill  is 
bent  upon  disturbing  the  rights  which  have  already  been  acquired  un¬ 
der  the  present  statute.  With  respect  to  the  operation  of  statutes, 
courts  are  extremely  loath  to  interpret  them  retrospectively.  To  bor¬ 
row  the  language  of  Mr.  Justice  Mukherji  in  24  Calcutta  Weekly 
Notes,  page  1011,  retrospective  interpretation  of  a  statute  “  is  opposed 
to  good,  sense  and  justice".  Here  what  the  learned  mover  wants  us  to 
accept  is  not  retrospective  interpretation,  but  retrospective  operation  so 
as  to  nullify  certain  pronouncements  of  the  High  Court  and  subordinate 
courts.  That  is  what  is  attempted  in  Section  34  of  the  Amended  Bill. 
Some  of  these  decisions,  I  notice,  are  Bull  Bench  decisions  assented  to  by 
His  Highness  the  Maha  Baja,  and  I  doubt  the  propriety  of  this  Council 
considering  a  Bill  to  invade  and  nullify  the  pronouncements  of  the  high¬ 
est  tribunal,  plaoed  beyond  the  pale  of  criticism  by  the  seal  of  the 
Sovereign  Authority.  If  it  is  a  question  of  hardship  that  has  prompted 
the  mover  to  introduce  the  particular  Section,  I  mean  Section  34, 1 
raise  the  question  Whether,  in  the  past,  not  only  in  any  of  the  numer¬ 
ous  instances  that  have  already  been  pointed  out  by  my  friend,  Mr. 
K.  Paramesvaran  Pillai;  but.  in  any  instance  whatsoever,  there 
was  any  similar  curative  and  magnanimous  spirit  evinced  by  the  legis¬ 
lature  on  behalf  of  disappointed  litigants  in  Travancore.  We  all  re¬ 
collect  that  in  9  T.  L.  B,  with  respect  to  the  question  whether  a  pura • 
vaippu  document  would  extend  the  period  of  limitation  prescribed  for 
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redemption  of  a  mortgage,,  it  was  ruled  by  the  High  Court  of  Tra- 
vanoore  that  it  would  not.  It  necessitated  the  enactment  of  an  addi¬ 
tional  Section  in  the  Limitation  Beguiation  which  is  about  to  be  repealed. 
That  Section  is  19.A,  wedged  in  between  Sections  19  and'20.  It 
was  not  then  deemed  necessary  or  just  to  give  it  retrospective  effect. 
How  many  persons  must  have  suffered  under  the  general  impression 
that  the  execution  of  puravaippu  deeds  would  prolong  and  extend 
the  period  of  limitation  for  redemption  of  mortgages?  Evidently  the 
legislature  had  no  pity  upon  these  persons,  that  is,  the  mortgagors,  who 
entertained  illusions  about  the  saving  virtues  of  purakadam  deeds. 
Turning  to  British  India,  we  have  got  the  Mussalman  Wakfs  Validat¬ 
ing  Act.  The  history  of  that  Act  may  probably  be  known  to  some 
members.  It  was  the  outcome  of  a  decision  of  the  Privy  Council  holding 
that  many  dispositions  of  property  made  by  Mahomedans  under  the 
name  of  Wakfs  were  opposed  to  law  and  could  not  be  enforced  by 
courts.  There  was  a  general  outcry  in  British  India  in  the  Mussal¬ 
man  community  as  soon  as  the  Privy  Council’s  decision  was  made 
known.  Then  the  legislature  introduced  the  enactment  known  as  the 
Mussalman  Wakf  Validating  Act.  Even  this  Act  was  not  given  retro¬ 
spective  operation. ,  So  far  as  our  Travancore  •  Legislative  Council 
is  concerned,  I  know  of  only  one  instance  in  which  the  legislature 
thought  fit  to  give  an  enactment  retrospective  operation.  That  was 
in  the  case  of  my  friend,  Mr.  K.  P.  Baman  Pillai,  who  found  himself 
face  to  face  with  the  Secretary  of  State  in  a  civil  case.  Except  for  that 
solitary  instance  explicable  by.  itself,  I  have  not  known  in  Travancore 
of  any  retro-active  legislation  and  I  am  unable  to  recall  to  my  mind 
any  Act  of  the  British  Indian  legislature  on  this  point.  So  far  as 
the  American  Constitution  is  concerned,  there  is  a  provision  discour¬ 
aging  ex  post  facto  legislation,  so  much  so,  that  I  am  decidedly  of  opinion 
that  this  attempt  on  the  part  of  the  mover  to  revive  the  rights  and 
liabilities  which  have  been  settled  under  the  present  Beguiation 
and  under  the  power  vested  in  the  High  Court  by  the  Civil  Proce¬ 
dure  Code  as  well  as  by  the  High  Court  Beguiation  cannot  be  supported 
or  encouraged.  .Further,  I  find,  so  far  as  the  law  is  concerned,  that  the 
decision  of  the  High  Court  reported  in  36  T.  L.  B.,  300,  is  unassailable. 
The  remedy  has  to  be  supplied  by  the  legislative  body  if  it  considers 
that  paddy  transactions  require  further  safety.  It  cannot  be  said  that 
the  decision  of  the  High  Court  is  wrong.  I  understand  that  the  mover 
himself  appeared  before  the  High  Court  in  that  case  and  pleaded  thai 
suits  on  hypothecation  bonds  for  paddy  should  be  governed  by  the  six 
years’  rule. 

Mr.  V.  SUBBA  AIl'AB  :  Yes ;  I  was  paid  for  it. 

Mr.  P.  K.  N  ABA  YANA  PILLAI :  And  he  succeeded.  Now  he 
comes  here  and  tells  us  things  which  do  not  hang  well  together  with 
the  prior  arguments  in  court. 

DEPUTY  PBESIDENT  :  That  was  in  the  province  of  an  advo¬ 
cate.  He  must  protect  his  clients’ interests, 
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Mb.  P.  K.  NABAYANA  PILLAI :  Sir,  he  was  instrumental  in 
bringing  about  the  decision.  I  referred  to  the  matter  only  to  show 
that  the  mover  cannot  consistently  complain  that  the  decision  is  faulty. 
If  it  is  a  case  of  faulty  provision  of  law,  and  if  that  is  to  be  corrected,  cor¬ 
rect  it  by  all  means.  ’  If  the  law  was  an  ass,  why  should  people  suffer 
for  proving  it  to  be  such '?  If  the  law  was  faulty,  it  was  the  fault  of  the 
legislature.  That  is  practically  the  fault  of  the  Government.  If  Go¬ 
vernment  are  extremely  solicitous  in  the  matter,  Government  should 
make  the  required  reparations.  Why  should  the  victorious  party  be 
called  upon  to  pay  the  defeated  party  ?  That  is  the  position.  So  with  re¬ 
spect  to  this  attempt  to  reopen  questions  already  set  at  rest  I  am 
certainly  protesting,  and  I  particularly  emphasise  this  aspect  of 
the  matter,  so  that  the  Select  Committee  may  deal  with  the  particular 
portion  of  the  Bill  as  it  deserves.  There  are  other  matters  which 
may  all  be  dealt  with  by  the  Select  Committee  and  it  will  be  time  for 
us  to  reconsider  the  Bill  on  its  reappearance  in  the  Council. 

Mb.  T.  S.  VELU  PILLAI :  Sir,  I  wish  to  add  a  word  in  support 
of  what  has  been  said  .by  my  friends.  I  had  originally  no  intention  of 
saying  anything  on  this  Bill.  But  the  points  raised  are  so  important 
that  one  man’s  support,  if  it  is  available,  should  not  be  lost  to  a  just 
cause.  In  law,  there  is  nothing- so  important  as  finality.  Even  a 
wrong  dcision  has  to  be  scrupulously  maintained,  though  it  has  oc¬ 
casioned  hardships  to  particular  litigants.  The  law  may  be  changed,  but 
when  that  is  done,  a  previous  decision  should  never  be  set  aside  directly 
or  indirectly.  Now,  whether  it  is  criminal  or  civil  law,  whether  a  suit 
relates  to  realisation  of  money  or  recovery  of  immovable  property,  or 
whether  the  criminal  proceedings  relate  to  matters  of  life  and  death, 
'this  principle  is  one  and  the  same.  My  friend,  Mr.  Subba  Aiyar,  wants 
to  give  retrospective  effect  to  matters  of  a  civil  nature.  I  would  ask 
him  one  question.  It  is  -this.  Suppose  in  obedience  to  a  judgment  passed 
by  the  High  Court  in  a  referred  case,  a  case  of  murder,  the  offender 
was  hanged,  and,  if  Mr.  Subba  Aiyar  wants  to  save  him,  I  ask,  is  it 
physically  possible  ?  The  same,  so  far  as  principle  is  concerned,  is  and 
should  be  the  case  with  cftil  law.  We  are  not  to  disturb  rights  whether, 
under  a.  decree  or  in  respect,  of  titles  that  have  accrued  to  individuals. 
To  set  aside  the  decision  of  a  competent  superior  court  of  the  land, 
by  the  pen  of  the  legislature,  especially  when  the  hardships  are  them¬ 
selves  of  a-  questionable  kind,  is  certainly,  wrong,  and  I,  therefore,  op¬ 
pose  the  Section. 

Mr.  G.  PABAMESVAEAN  PILLAI:  Sir,  I  wish  to  say  a  word 
or  two  about  the  Bill.  If  the  amending  provision  is  intended  to  reopen 
cases!  that  have  already  been  disposed  of,  really  that  is  a  matter  which 
I  must  certainly  protest  against  and  that  for  the  very  reason  that  has 
been  advanced  in  this  very  Hous.e  by  my  learned  friend,  Mr.  Subha 
Aiyar  himself.  It  stood  him  very  well  indeed,  when  he  introduced  and 
piloted  that  very  famous  Land  Assignment  Bill,  that  vested  rights 
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should  be  respected.  Indeed,  that  was  the  very  fabric  of  his  arguments 
then.  There  was  only  a  limitation  period  of  one  year  so  far  as  suits 
against  Government  were  concerned  and  Mr.  Subba  Aiyar  never  lacked 
in  enthusiasm  in  supporting — rightly  too— his  own  case.  In  this 
matter,  I  do  not  know  why  he  has  taken  a  different  view  altogether. 
Vested  rights  ought  to  be  respected  and  for  that  reason  I  would  certain¬ 
ly  protest  against  any  amendment  being  made,  which  would  interfere 
with  the  decision  of  cases  already  filed  and  disposed  of. 

Mb.  J.  JOHN  NLDIBY:  Sir,  I  am  also  one  of  those  who,  like  Mr.  K. 
Paramesvaran  Pillai,  were  under  a  misapprehension  yesterday  with 
respect  to  the  motion  brought  forward  by  Mr,  Subba  Aiyar  regarding  the 
Limitation  Begulatinn  Amendment  Bill.  I  am  glad  that  an  opportunity 
has  presented  itself  to  me  for  offering  a  few  observations  for  the  anxious 
attention  and  consideration  of  the  Select  Committee  to  whom  the  Bill 
is  proposed  to  be  referred.  As  the  matter  about  which  I  have  to  make 
my  observations  has  already  been  ably  and  cleverly  dealt  with  by  the  - 
previous  speakers,  I  have  not  got  to  say  very  much  except  in  regard  to 
the  new  Section  Si,  to  which  I  take  serious  objection.  I  think  that 
this  Section  ought  not  to  iind  a  place  in  our  Statute  Book.  In  my 
opinion  the  legislature  should  not  interfere  with  vested  rights  as  a  rule. 
Again  the  policy  of  the  legislature  should  always  be  not  to  pass  a  law  which 
would  have  retrospective  effect.  I  do  not  know  whether  there  has  been 
any  previous  instance  of  a  similar  kind  in  our  own  Legislative  Council. 
My  wonder  is  why  such  a  serious  deviation  has  been  thought  of  with 
a  view  to  help  persons  with  whom  we  have  the  least  sympathy — I  mean 
the  paddy-lenders.  As  has  been  pointed  out  by  Mr.  Panjikaran,  it 
is  a  well-known  fact  that  money-lenders  as  a  class  and  especially  paddy- 
lenders  are  very  obnoxious  and  undesirable  beings  in  the  eyes  of  the  agri¬ 
culturists  who  form  the  bulk  of  the  population  in  this  country.  As  such, 
it  is  very  strange  that  Government  and  their  Law  Member  should  have 
found  time  and  opportunity  to  come  to  the  rescue  of  such  persons 
when  there  are  others  who  form  a  large  number  and  who  have  been 
put  to  greater  hardship  by  certain  rulings  regarding  the  common  law 
of  the  country.  Strangely  enough,  we  find  that  the  helping  hand  of  the 
Government  and  of  the  Law  Member  has  not  been  extended  to  harder 
cases  in  which  more  people  are  concerned.  Under  these  circumstances, 

I  am  sorry  that  my  learned  friend,  the  Law  Member,  has  come  to  the 
rescue  of  this  paddy-lending  class  with  snch  a  cumbersome  procedure 
of  law-making  with  retrospective  effect  and  soon,  which  should  be  avoided 
as  far  as  possible.  With  these  few  remarks,  I  request  the  serious  at¬ 
tention  and  consideration  of  the  Select  Committee  with  a  view  to  delete 
the  same  from  the  Bill. 

Mb.  DOMINIC  TOMMAN:  Sir,  I  fully  support  what  Mr. 

K.  Paramesvaran  Pillai  said  against  the  inclusion  of  the  new  Section 
in  the  Bill. 

Mb.  K.  C.  BAJA  BAJA  VABMA  :  Sir,  I  do  not  want  to  take  up 
the  time  of  the  Council  in  dealing  with  the  points  that  have  already  been 
brought  to  the  attention  of  the  House  by  my  friends.  I  wish  to  draw 
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the  attention  of  the  House  to  another  Article,  i.  e.,  Article  13,  which, 
it  seems  to  me,  is  likely  to  cause  some  hardship  to  the  public.  It  runs 
thus : 

“Against  Government  to  recover  money  paid  under  protest  in  satisfaction  of  a 
claim  made  by  the  revenue  autnovitics  on  account  of  arrears  of  revenue  or  on  accouut  of 
demands  recoverable  as  such  arrears- 11 

The  period  of  limitation  prescribed  for  this  Article  is  one  year  from 
the  date  of  payment.  What  I  would  point  out  in  this  connection  is 
that  in  some  cases  people  who  remit  money  to  the  Government  under 
protest,  put  in  a  protest  petition  to  the  officers,  and  the  officers  very 
often  may  dispose  of  that  petition  on  the  date  on  which  money  is  remit¬ 
ted  to  Government.  But,  on  many  occasions,  the  officers  take  some  time 
to  decide  whether  there  is  anything  justifiable  on  the  part  of  the  petitioner 
to  file  a  petition  for  reconsidering  the  matter ;  or  the  petitioner  rqay 
desire  to  prefer  an  appeal  against  the  officer’s  decision  for  a  recon¬ 
sideration  of  the  order  for  the  payment  of  money.  If  the  officers  take  a 
long  time  to  decide  the  petition  or  the  appeal,  then  the  petitioner  would 
not  have  the  benefit  of  this  Article  prescribing  one  year  for  him  to  go  to 
the  court,  and  would  thereby  be  put  to  great  inconvenience  and  hard¬ 
ship. 

In  such  cases,  I  submit,  it  is  only  reasonable  to  fix  the  period  of 
limitafion  from  the  date  of  the  final  order  passed  on  the  protest 
petition  or  appeal  preferred  against  the  order  of  the  officer  concerned. 

Mb.  N.  RAMAKRISHNA  PILLAI :  Sir,  I  wish  to  make  a  few 
suggestions  for  the  consideration  of  the  Select  Committee.  I  shall 
refer  to  the  Sections  and  Articles  which  require  revision. 

Section  H.  The  concession  by  way  of  time  to  go  to  the  right 
court  given  in  the  existing  Regulation  may  be  continued  in  the  new 
Regulation  also.  This  concession  has  been  very  useful  to  litigants  in  the 
past  and  nothing  is  to  be  gained  by  its  omission  in  the  present  Bill. 
Our  law  has  been  more  lenient  in  such  matters,  and  the  British  Indian 
Act  need  not,  therefore,  be  followed  in  this  instance. 

.  Section  19,  Clause  (.1)  seems  to  require  some  amendment  if  pos¬ 
sible.  In  32  Cal.,  1077,  it  was  held  that  an  acknowledgment  by  a  mort¬ 
gagor  in  favour  of  a  first  mortgagee  operates  as  against  a  second  mort¬ 
gagee  whose  title  originated  before  the  acknowledgment  was  given. 
This  decision  has  been  followed  here  in  33  T.  L.  R.,  237.  The  English 
decision  cited  in  that  case' was  not  followed  on  the  ground  that  the 
express  terms  of  the  Limitation  Regulation  had  to  be  adhered  to.  The 
present  Section  is  the  same  as  the.  old  Section  and  these  decisions  will 
therefore  be  applicable  under  the  new  Regulation.  If  the  view  of  the 
Calcutta  High  Court  is  correct,  the  right  of  one  man  may  be  taken  away 
by  the  act  of  another  and  it  would  be  quite  open  to  a  mortgagor  after 
he  has  transferred  the  equity  of  redemption  to  give  an  acknowledgment 
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to  the  mortgagee  so  as  to  extend  the  period  of  limitation  as  against  the 
purchaser  of  the  equity  of  redemption.  .  The  introduction  in  the  Section 
of  the  words  “  when  such  person  had  a  subsisting  interest  in  the  pro¬ 
perty  ”  would  seem  to  solve  the  difficulty.  At  any  rate,  this  aspect  of 
the  question  has  to  be  carefully  considered. 

Section  22.  The  exception  to  the  Section  gives  too  much  power  to 
the  manager  or  the  karanavan  and  indirectly  defeats  the  purpose  of 
securing  the  participation  of  the  co-parceners  or  seshakars,  as  the  case 
may  be,  in  the  original  transaction.  The  absence  of  any  such  provision 
cannot  certainly  be  deemed  to  be  a  hardship  to  the  creditor.  It  seems 
to  me  more  equitable  to  make. provision  for  acknowledgment  by  all  the 
parties  to  the  transaction  or  their  representatives. 

Article  114.  In  the  British  Indian  Act,  the  time  from  which  the 
period  begins  to  run  is  the  date  when  possession-is  taken  by  the  alienee, 
and  not  the  date  of  registration.  Here  a  differentiation  is  made. be¬ 
tween  eases  of  alienations  under  registered  documents  and  oral  aliena¬ 
tions.  This  distinction,  though  founded  on  the  fact  that  oral  alienations 
are  permissible  under  the  law  in  Travancore,  appears  to  me  .  to  be  ab¬ 
solutely  unnecessary.  Cases  of  oral  alienations  are  very  rare  and  the 
practical  effect  of  the  distinction,  sought  to  be  made  is  to  make  the  date 
of  registration  the  starting  point  of  limitation  in  almost  all  cases  of 
alienations.  There  are  certainly  cases  where  it  may  be  convenient  to 
rule  that  registration  is  equivalent  to  notice,  but  it  seems  to  me  un¬ 
reasonable  to  make  a  person  suffer  for  his  failure  to  make  frequent 
searches  in  the  sub-registry  .office  to  find,  out  cases  of-  secret  alienations 
which,  he  may  have  the  right  to  . question.  The  safest  and  the  most 
equitable  course  to  adopt  is  to  take  the  date  of  possession  as  the  starting 
point  of  limitation  in  all  cases. 

Article  119.  The  effect  of  Explanation  II  now  introduced  in  this 
Article  is  to  place  bonds  for  loans  of  paddy  on  the  same  footing  as  bonds 
for  loans  of  money.  The  object  of  this  amendment  is  merely  to  give 
relief  to  those  creditors  who  have  suffered  on  account  of  the  recent  Full 
Bench  decision  in  36  T,  L.  B.,.  300;  for  no  other  reason  is,  or  could  be, 
suggested  why  the.  period  of  limitation  in  respect  of  transactions  con¬ 
cerning,  a  commodity,  of  so  fluctuating  a  value- as  paddy  should  be  ex¬ 
tended  to  12  years  as  in  the  case  of  money.  Loans  of.  paddy  are  largely 
resorted  toby  punja  cultivators  and  are  contracted  for  short,  terms, 
generally  for  one  agricultural  year.  Paddy  .  interest  compared  with 
money  is  always  very  high  and  loans  of  paddy  for  long  terms  are,  as  'a 
matter  of  fact,  extremely  rare. .  Paddy  loans  are  regarded  as  much 
more  ruinous  to  the  debtors  than  money  loans  and  creditors  are  also 
more  prompt  and  vigilant  in  Collecting  their  dues.  I  do  not  see  any 
justification  for  extending  our  sympathy  in  favour  of  those  apparently 
rich  creditors  who  have  been  sleeping  over:  their  rights,  and  for  this 
purpose  unsettling  the  law  and  bringing  unexpected  trouble  upon  those 
poor  debtors  who  deserve  our  sympathy  much  more  than  the  rich  and 
negligent  men  in  whose  interests  an  alteration  of  the .  law  is  now  pro¬ 
posed.  The  statement  that-  the  prevailing  notion  till  now  was  that 
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toads  evidencing  loans  of  paddy  were  just  as  bonds  for  money  enforce¬ 
able  within  12  years  does  not  seem  to  me  to  be  entirely  correct,  The 
few  creditors  who  are  said  to  have  suffered  by  the  decision  and  for  whose 
sake  the  law  has  to  be  changed,  have  taken  the  risk  of  an  interpretation 
of  the  statute  by  the  courts  and. they  are  not  entitled  to  any  relief  in  the 
way  proposed  by  the  learned  mover  of  the  Bill.  The  period  of  limit! 
ation  in  respect  of  bonds  for  paddy  need  not,  in  any  case,  be  extended 
beyond  6  years  and  the  retrospective  application  of  the  law  of  limitation 
should  not  give  rise  to  the  revival  of  old  and  already  barred .  claims  in 
respect  of  transactions  of  paddy. 

Article  lit.  The  change  in  regard  to  the  starting  point  of  limit¬ 
ation,  however  convenient,  is  likely  to  cause  injustice  in  several  cases. 
The  question  of  fact  concerning  the  applicant’s  knowledge  will  be  very 
difficult  to  decide  correctly,  and  it  seems  to  me  that  the  better  course  is 
to  adhere  to  the  old  rule.  It  has  also  to  be  remembered  that  the  court 
has  no  discretion  to  enlarge  the  time  in  this  instance.  There  are  recent 
decisions  of  our  High  Court  concerning  this  Article  which  may  also  be 
looked  into  in  making  the  amendment.  The  objection  to  this  Article 
applies  to  Article  162  also. 

Article  153.  The  shorter  term  of  30  days  for  leave  to  appeal  as 
a  pauper  given  in  this  Article  needlessly  curtails  the  time  allowed  in 
practice  for  preferring  applications  to  the  High  Court.  There  is  no 
harm  in  giving  a  liberal  extension  of  time  in  favour  of  the  pauper  ap¬ 
pellant  so  as  to  give  him  some  time  to  prefer  an  application  to  the  High 
Court  to  admit  the  appeal  in  forma  pauperis  as  is  allowed  for  preferring 
an  appeal. 

Article  ISO.  The  period  of  limitation  provided  is  only  90  days. 
It  is  6  months  in  British  India.  There,  by  Act  XXVI  of  1920,  an 
amendment  Was  made  in  the  law  by  which  the  period  of  limitation  under 
Articles  138  and  159  (Br.  Art.  176  and  177)  was  reduced  from  6  months 
to  90  days,  and  that  under  Article  160  (Br.  'Art.  178)  was  left  untouched. 
While  following  the  recent  amendment  in  British  India  in  respect  of 
Articles  158-and  159,  the  period  of  limitation  in  the  case  of  Article  160 
also  seems  to .  have  been  reduced.  The  filing  of  an  award  whether 
referred  to  arbitration  by  order  of  the  court  or  of  an  award  made  with¬ 
out  the  intervention  of  the  court  is  an  important  matter  and  the  period 
of  90  days  allowed  is  not  sufficient, 

.  ;  With  regard  to  the  amendment  indicated  in  the  Statement  of  Objects 
and  Reasons  by  adding  the  provision,  contained  in  Section  3.4,  all  that 
I  have  to  say  is  that  on  no  account  should  any  chance  be  given  to  those 
few  creditors  who  were:  prepared,  and  who  evidently  could  very  well 
afford  to  risk  their  rights,  to  reopen  the  question  and  unsettle  the 
decisions  already  passed.  If  the  longer  period  is  proposed  to  be  adopted 
in  the  case  of  paddy  bonds,  the  effect  of  Section  34  will  be  to  revive 
controversies  supposed  to  have  been  laid  at  rest  by  the' Pull  Bench 
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decision  of  the  High  Court.  As  the  law  of  limitation  is  retrospective  in 
its  operation  a  special  provision  limiting  the  extent  of  its  operation  may 
be  inserted  in  any  case. 

Mb.  V.  SUBBA  AIYAB  :  Unless  it  is  so  said,  it  will  not  have  re¬ 
trospective  effect. 

Mr.  N.  BAMAKBISHNA  P1LLAI :  All  laws  of  procedure  are 
retrospective  generally  in  their-  operation.  This  effect  may  be  curtailed 
by  special1  provision. 

Mr.  PAUL  V.,  DANIEL  :  Sir,  the  law  of  limitation  curtails  the 
rights  to  which  a  man  is  naturally  entitled.  _  Even  out  of  pure  love  and 
sympathy  for  the  opposite  party  one  cannot  wait  longer  than  the  period 
allowed  him  under  the  law  of  limitation  to  go  to  a  court  of  law  for  any 
remedy  he  wants.  Though  the  opposite  party  does  not  set  it  up  as  a 
defence,  the  court  is  bound  to  dismiss  the  suit.  Certain  instances 
referred  to  by  the  learned  brothers  on  this  side  of  the  House  come  under 
certain  Begulations  which  create  or  recognise  certain  rights.  One  of  the 
most  useful  and  reasonable  changes  introduced  in  the  present  Bill  is  that 
embodied  in  Article  119.  I  heartily  welcome  the  treatment  accorded  to 
paddy  in  the  said  Article.  Paddy  is  treated  on  an  equality  with  money. 
My  earnest  desire  is  that,  in  the  matter  of  interest  also,  paddy  should  be 
given  an  equal  treatment  with  money  either  by  amending  the  Begulation 
of  1010  or  by  incorporating  a  separate  Section  in  the  new  Procedure 
Code.  The  fact  that  certain  injuries  resulted  in  certain  cases  where  a 
particular  law  was  not  amended  a-s  proposed  to  be  done  at  present, 
eannot  . justify  the  position  taken  up  by  some  of  my  learned  brothers  oh 
this  side  that  this. portion  of  the  law  also  should  continue  unamended,  as 
suggested  by  the  learned  Law  Member.  If  by  the  introduction  of  Sec¬ 
tion  34  any  sound  principle  of  law  is  not  sacrificed,  which  I  think  is  not, 
there  is  no  harm  in  introducing  it.  • 

.  Mr.  S.  SUBEAHMANYA  KAEAYALAB:  Sir,  time  is  very  valu¬ 
able  for  this  House  as  it  is  saddled  with  innumerable  work  which  has  to  be 
attended  to  within  a  short  time.  So  repetition,  or  a*-j3iujg>  *./ dv»,  as  it 
is  said  in  .Tamil,  should  be  .  avoided  as  far  as  possible,  if  any  substantial 
work  is  to  be  got  through  by  the  House.  Hence,  acting  upon  that 
principle,  I  am  not  going  to  repeat  what  has  been  said  by  my  friends  on 
this  side  already.  I  heartily  support  their  views  on  the  several  points 
already  discussed.  ’  The  only  suggestion  that  1  have  to  make  to  the 
Select  Committee 'is  this.  .Wherever  the  .present  Begulation  fixes  a. 
certain  period  of  limitation  and  the  Bill  tries  to  cut  it  short,  the  Com¬ 
mittee  should  not  pay  any  heed  to  it.  But,  if  the  Bill  tries  to  extend  the 
period  pf  limitation,.  . I  would  request  them  to  leave  it  unmolested. 

'  Mr.  N,  P  ADMAN  ABB  A  PILLAl:  Sir,  much  has  been  said  in  con¬ 
nection  with  this  controversy  and  I  do-not  propose  to  drag  on  the  dis¬ 
cussion.  I  may,  however,  assure  you,  Sir, ..that  I  myself  felt  rather  very 
sorry  that  the  members  of  the  legal  profession  had  not  the  opportunity 
yesterday  to  contributetheir criticisms  and  suggestions  for  the  consideration 
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of  the  Select  Committee.  I  hope  that  the  criticisms  now  offered  on  this 
motion  will  be  of  material  help  to  the  Select  Committee  in  examin¬ 
ing  the  provisions  of  the  draft  Bill  and  I  also  support  the  measure. 

Mr.  V.  STJBBA  AIYAB  :  I  am  extremely  thankful  to  my  friends 
on  the  other-side  of  the  House  for  having  given  me  an  opportunity 
to  know  what  their  views  are-  on  some  of  the  important  points  corn 
tained  in  the  Bill.  I  do  not  think  I  need  take  much  of  the  time  of  the 
House,  because  the  principle  of  the  Bill  lias  already  been  affirmed  and 
we  are  now  concerned  only  with  the  suggestions  made  by  some  of  the 
members  for  the  consideration  of  the  Select  Committee.  At  the  same 
time,  I  do  not  like  to  leave  unchallenged  one  or  two  points  touched 
upon  by  the  members  on  the  other  side.  I  may  also  explain  to  the 
House  the  particular  circumstances  which  necessitated  the  introduc¬ 
tion  of  some  of  the  provisions  objected  to.  But  for  those  circumstances, 

I  would  not  have  troubled  the  House  by  replying  to  all  the  points 
raised  in  the  debate. 

In  the  first  place,  with  reference  to  clause  S  about  review  peti¬ 
tions,  my  friend,  Mr.  K.  Par amesvaran  Pillai,  thinks,  that  the  rule 
of  three  years  should  be  there.  I  believe  he  knows  that  it  is  a  matter 
of  every-day  practice  in  the  High  Court  that  even  this  three  years’  limit 
is  not  allowed,  After  three  months,  nobody  is  allowed  to  prefer  a  re- 
view  petition,  -unless  there  is  sufficient  excuse  for  the  delay.  If  a  review 
petition  should,  be  admitted  after  three  months,  the  court  has  to  be 
satisfied  about  the  cause  of  the  delay.  In  the  exercise  of  such  discre¬ 
tion  there  is  no  use  in  imposing  a  time-limit  upon  the  court.  The  Bill 
provides  that  it  may  be  preferred  at  any  time,  if  the  delay  is  explained. . 
If  it  is  not  explained,  the  petition,  will  not  be  admitted.  It  is  said  that 
there  must  have  been  sufficient  reason  for  not  putting  in  this  provision 
'  when  the  old  Regulation  was 'drafted.  Unfortunately,  this  Regulation 
was  drafted  at  a  time  when  there  was  no  Legislative  Council.  We  are 
not  now  in  a  position  to  know  what  induced' the  legislature  to  introduce 
this  restriction,  Then  with  reference  to  the  explanation]  parties  are  in 
some  instances  misled  by  wrong  legal  advice,  though  given  bona  fide, 
and  they  act  upon  such  advice.  In  order  to  make;  the  point  clear,; so 
that  the  delay  caused  in  the  presentation  of  appeals  in  the  proper  court 
may  be  excused,  I  have  put  it  in.  As  far  as  possible,  ihe  rigour  of  the 
Limitation  Regulation  is  relaxed.  The  more  important  '  objection 
is  with  reference  to  Section  34.  Mr.  P.  K.  Narayana  Pillai  referred 
to  the  fact  that  I -was  in  some  way:  responsible  for  the  mischief  that 
was  caused  in  the  36  T.  L.-R.  case.  It  may  be  so.  We,  lawyers, 
as  everybody  knows,  have  to  place  our  arguments  before  the  .court, 
and,  in  the  case  in  question,  the  High  Court  accepted  my  .argument. 

.  Mr.  G.  PARAMB  SVARAN  PILLAI :  May  I  know  whether  it 

is  not  the  duty  of  an  advocate  to  propound  good  law? 

DEPUTY  PRESIDENT: .  I  think  you  are  not  .in  order.  ,  : 
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Mr.  V.  SUBBA  AIYAR :  When  the  High  Court  decides  in  a 
particular  way,  we  must  take  it  to  be  good  law,  for  they  will  not  lay 
down  bad  law.  It'  may  sometimes  be  that  the  legislature  has  not 
expressed  itself  clearly  and,  consequently,  the  interpretation  may  not  - 
be  in  accordance  with  the  intention  of  the  legislature.  In  such  cases, 
it  is  the  duty  of  the  legislature  to  make  the  language  quite  clear.  Seve¬ 
ral  people,  both  debtors  and  creditors,  thought  and  even  told  me  that 
the  period  of  limitation  for  a  hypothecation  bond  for  paddy  was  12 
years.  .Both  debtors  and  creditors  agreed  that  it  should  be  so.  There 
was  a  strong  protest,  and  memorials  were,  received  in  the  matter-  It 
was  after  all  that  that  this  provision  was  put  in- 

Mr.  G.  PARAMESVARAN  PILLAI :  May  I  know  from  whom 
the  memorials  were  received  ? 

Mr.  N.  BAMAKRISHNA  PILLAI :  May  I  know  how  many 
creditors  have  been  suffering? 

Mr.  Y.  SUBBA  AIYAR :  All  these  papers  will  be  placed  before 
the  Select  Committee.  I  am  not  able  to  show  them  now,  because  I 
have  not  brought  them  here. 

Mr.  T.  K.  VELU  PILLAI:  I  suppose  it  is  a  right  and  not  a 
favour. 

Mr.  V.  SUBBA  AIYAB :  I  never  said  that  it  was  a  favour  at  all. 
Unless  you  know  all  about  it .  you  may  not  be  in  a  position  to  see 
whether  you  have  got  a  right  to  guarantee  that  these  papers  will  he 
placed  before  the  committee.  In  regard  to  the  10  T-  L.  B.  ruling,  I 
only  want  to  say  that,  though  a  subsequent  amendment  was  made  in 
accordance  with  that  ruling,  there  was  still  a  very  serious  omission. 
Article  109  was  kept  alive,  and  this  weighed  with  their  honours  in 
the  36.  T.  L.  R.  case.  The  definition  of  “bond”  in  the  Regulation  has 
also  not  been  amended. 

.  Mr,  JOSEPH  PANJIKARAN :  May  I  know  whether  Mr.  Subba 
Aiyar  takes  it  to  have  been  a  mistake  on  tie  part  of  the  legislature  or 
an  intentional  omission  ?  ,  • 

Mr.  V.  SUBBA  AIYAR:  Not  at  all  intentional.  Because  they 
wanted  to  rectify  an  error,  the  word  “grain”  was  introduced  in  Article 
97.  It  was  held  by  the  High  Court  that  in  one  important  Article  an 
amendment  was  made,  but  not  in  another  equally  -important  Article. 
All  the  same,  I  understand  that,  in  the.Alleppey  District  Court,  all 
the  suits  on  hypothecation  bonds  for  paddy  Were  brought  even  after  six 
years  and  were  decreed  without  any  opposition.  I  am  open  to  correc¬ 
tion,  It  was  that  idea  that  was  given  effect  to. 

Then  Mr.  P.  K:  Narayana  Pillai  said  that  this  was  an  extremely 
novel  piece  of  legislation,  retro-active  and  all  that.  I  shall  only  remind 
him  of  Section  31  of  the- Limitation  Act  in  British  India,  where  the  pre¬ 
vailing  notion  was  that  the  period  of  limitation  for  a  suit  for  foreclosure 
or  for  a  suit  for  sale  was  60  years,  while  the  Madras  High  Court  held 
it  to  be  12  years.  The  :  Privy  Council  agreed  ivith  that  view  and 
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ultimately  the  legislature  introduced  Section  31.  The  wording  there  is 
exactly  the  same  as  the  wording  in  Section  34  of  this  Bill,,  so  that  there, 
is  a  precedent  for  this.  .Without  such  a  precedent,  I  would  not  have 
put  in  the  Section. 

Mr.  T.  K.  VELU  PILLAI :  I  want  to  ask  whether  any  error 
committed  in  the  Madras  Presidency  should  be  followed  by  us. 

.  Mr.  V,  SUBBA  AIYAR, :  Why  should  you  say  “error”?  lam 
explaining  my  position.  In  regard  to  the  practice  at  Alleppey,  I  hope 
my  friend,  Mr.  P.  K.  Narayana  Pillai,  will  be  able  to  enlighten  hs 
later  on. 

Then  Mr,  P.  K.  Narayana  Pillai  attacked  me  saying  that  I  omitted 
an  important  provision,  m.,  that  the  repealing  Regulation  will  not 
affect  vested  interests.  Though  there  is  such  a  provision  in  the  exist¬ 
ing  Regulation,  whether  we  insert  the  provision  or  not,  no  vested  right 
shall  be  affected  byany  subsequent  enactment,  unless  specific;  mention 
is  made  to  that  effect.  Section  7  of  the  General  Clauses  Regulation 
applies  to  all  Regulations,  and  there  is  no  use  in  repeating  that  clause 
in  every  Regulation.  That  was  the  reason  why  it  was  not  mentioned 
in  this  Bill.  Of  course,  it  is  open  to  the  Select  Committee  to  thresh 
out  the  whole  matter.  After  that,  the  Bill  will  come  again  before  this 
Council,  and  it  is  open  to  every  member  to  move  amendments.  With 
these  observations  I  beg  to  move  again  that  the  Bill  be  referred  to  the 
Select'  Committee. 

DEPUTY  PRESIDENT  :  Much  has  been  said  by  some  of  the 
members  in  connection  with  the  controversial  points  in  the  Bill;  and  I 
do  not  propose  to  contribute  to  the-  discussion.  I  may  assure  the  mem¬ 
bers  that  I  felt  very  sorry  that  the  members  of  the  legal  profession  did' 
not  contribute  their  intelligence,  criticisms  or  suggestions  for  the  consider¬ 
ation  of  the  Select  Committee.  I  am  extremely  happy,  tolearm  that  the 
contribution  to  the  discussion  of  the  subject  in  to-day’s  debate  will  be  of 
material  help  to  the  Select  Committee  in  examining  the' provisions  of  the 
draft  Bill.  .'  -  ' 

The  question  before  the  House  is  that  the  Limitation  Regulation 
Amendment  Bill  be  referred  to  the  Select  Committee. 

•  The  motion  was  then  put  to  the  vote  and  carried. 

DEPUTY"  PRESIDENT  :  The  Secretary  will  now  read  the  titlie 
Of  the  Bill.  .  .  . 

The  Secretary  read  the  title  of  the  Bill. 

Mr.  V.  SUBBA  AIYAR :  I  beg  to  move  that  .the.  Select  Commit1- 
tee.  may  consist  of  the  following  members  :  .  j .' 

Mr.  S,  Krishna  Aiyar,  Mr.  J.  John  Nidiry,  Mr.  N.  Kumatan.) 
Mi’.  K.  P.  Raman.  Pillaii  Mr,  ..N,  Ramakrishna  Pillai,  Mr.  K.  Etta* ' 
mesvaran  Pillai,  Mr,  Paul  V.  Daniel,.  Mr.  R.  Krishna  Pillai,  and  Mr, 
V.  Subba  Aiyar,  to- report  within,  three  ,  months.  .  :  ,  .. 
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Mu.  JOSEPH  PANJIKARAN :  I  propose  the  name  of  Mr,  G. 
Paramesvaran  Pillai  also. 

Me.  G.  PARAMESVARAN  PILLAI;  I  propose  Messrs. 
Jeseph  Panjikaran  and  N.  Padmanabha  Pillai. 

Me.  V.  SUBBA  AIYAR :  I  have  already  put  in  9  gentlemen. 

DEPUTY  PRESIDENT ;  May  I  know  how  many  members  we 
should  have?  I  think  you  may  add  one  or  two  more. 

Mb.  V.  SUBBA  AIYAR:  I  have  no  objection.  I  omitted  some 
names,  because  those  who  are  already  on  the  committee  in  regard  to  the 
Civil  Procedure  Code  wished  to  be  excused  from  being  put  in  as  members 
of  the  committees  for  other  Bills.  I  shall  include  Messrs.  N.  Pad¬ 
manabha  Pillai  and  Joseph  Panjikaran. 

Mb.  S.  PARAMESVARA  AIYAR:  I  second  the  motion. 

DEPUTY  PRESIDENT :  The  question  before  the  House  is  that 
the  committee  do  consist  of  the  eleven  members  just  mentioned. 

The  motion  was  carried.  ■ 

Mb.  V.  SUBBA  AIYAR :  Yesterday  one  thing  was  omitted. 
The  Chairman  of  the  Select  Committee  as  regards  the  Civil  Procedure 
Code  Bill  was  not  nominated. 

DEPUTY  PRESIDENT:  Both  with  reference  to  the  Civil 
Procedure  Code  Amendment  Bill  and  the  Limitation  Regulation  Amend¬ 
ment  Bill,  I  appoint  Mr.  V.  Subba  Aiyar  as  the  Chairman  of  the  Select 
Committees.  _. _ _ 


THE  REFORMATORY  SCHOOLS  BILL. 

MR-  V..  SUBBA  AIYAR:  Sir,  I  beg  to  move  that  the  Refor¬ 
matory  Schools  Bill  be  read  in  Council. 

DEPUTY  PRESIDENT :  Has  the  Bill  been  published  in  the 
Gazette? 

Ms.  V.  SUBBA  AIYAR:  Yes,  Sir.  . 

DEPUTY  PRESIDENT :  Then  I  suppose  you  do  not  require 
the  leave  of  the  House  to  introduce  the  Bill. 

Mb.  V.  SUBBA  AIYAR  :  No,  Sir. 

Mb.  S.  PARAMESVARA  AIYAR :  I  second  the  motion. 

DEPUTY  PRESIDENT :  Let  us  now  discuss  the  principle  of 
the  Bill. 

Mb.  V.  SUBBA  AIYAR:  Sir,  I  shall  now.  explain  the  principle 
of  the  Bill.  In  the  working,  of  the  existing  Reformatories  Regulation, 
two  difficulties  were  pointed  out  by  the  District  Magistrate,  Trivandrum. 
They  were  these.  In  one  instance,  ah  inmate  of  the  Reformatory  was 
convicted  and  sentenced  to  imprisonment  for  an  offence  committed  by 
him  while  in  the  Reformatory.  Under  the  existing  Criminal  Procedure 
Code,  courts  are  not  competent  to  award  concurrent  sentences,  so  that 
the  seoond  sentence  could  take  effect  only  after  he  was  discharged  from 
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the  Reformatory.  The  District  Magistrate  therefore  recommended 
that  the  sentence  should  be  made  to  run  concurrently.  Of  course,  so 
long  as  the  Criminal  Procedure  Code  contained  a  contrary  direction,  it  was 
not  possible  to  do  so.  The  British  Indian  Beformatories  Act  was 
amended  after  the  passing  of  our  Begulation  and  the  amended  Act 
contains  a  provision  that  sentences  in  the  cases  of  the  inmates  of  the 
Eeformatory  may  be  made  to  run  concurrently.  That  provision  was 
not  incorporated  here,  so  that  it  was  not  possible  to  permit  the  sen¬ 
tences  to  run  concurrently.  Ultimately  the  sentence  was  remitted. 
The  very  objectof  the  Eeformatory  is  to  reform  a  boy  and  not  to  make 
him  a  confirmed  criminal.  It  is  with  that  object  that  the  Eeformatory 
is  established.  If  he  is  asked  to  he  in  the  Eeformatory  for  S  or  6 
years  and  improve  his  character,  he  should  not  be  there  always  with 
the  Damocles'  sword  of  imprisonment  hanging  over  him.  after  discharge, 
So  long  as  he  has  that  in  view,  he  can  never  improve.  It  was  there¬ 
fore  thought  that  it  was  absolutely  necessary  that  in  snob  cases  the  sen¬ 
tences  should  run  concurrently. 

Another  difficulty  pointed  out  was  that,  while  in  the  case  of  persons 
confined  in  jails  there  are  provisions  enabling  the  court  to  summon  them 
as  witnesses,  there  are  no  such  provisions  in  the  Eeformatories  Begulation 
or  the.  Buies  thereunder  and  the  Government  have  no  power  to  provide 
for  the  same  in- the -Buies.  Therefore,  it  is  not  possible.  In  British 
India  it  is  done  in  a  separate  Act — the  Prisoners’  Testimony  Act — where 
the  inmates  of  the  Eeformatory  are  included  and  the  provision  made. 
These  are  the  .two  difficulties  pointed  out  by  the  District  Magistrate, 
Trivandrum. 

The  Begulation  was,  therefore,  taken  up  for  amendment.  In  so 
doing,  it  was  thought  that  advantage  might  be  taken  to  see.  that 
the  Begulation  is  improved  a  bit,  as  it  is  many  years  old.  It  is 'with 
that  view  that  the  present  Bill  has  been  drafted.  As  I  have  said 
already,  it  is  not  the  punishment  of  the  youthful  offenders,  but  it  is 
the  reforming  of  the  young  man  or  the :  improvement  of  his  character, 
that  is  the  main  idea  underlying  the  Begulation  and  that  has  been 
kept  in  view  in  preparing  the.  draft  Bill. 

In  the  first  place,  we  find  that,  even  where,  a  Magistrate  fails  to 
note  whether  a  boy  is  a  youthful  offender  or.  not,  it  is  open  to  the 
Superintendent  of  the  Prison  or  the  officer  in  charge  of  the  Prison  to . 
bring  it  to  the  notice  of  the.  District  Magistrate  who,  if  he  is  satisfied 
that  fie  is  a  juutfiful  offender,  may  direct  him  to  be  sent  to  the 
Reformatory. 

;  The  second  amendment  that  has  been  made  is  that  a  youthful 
offender  who  is  arrested '  should,  Under  no  circumstances,  be  kept  in 
prison  pending  enquiry.  As  far  as  :  possible,  he  will  be  let  on  bail. 
In  other  Words,  hailing  him  should  be  the  ordinary  rule.  If  he  is  to  be 
detained  in  custody,  he  should  be’detained  separately  and  not  along  with 
Other  confirmed  criminals,  so  that  their  company  may  not  affect  him. 
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The  next  amendment  that  has  been  made  is  that  a  youthful 
offender  may,  under  no  circumstances,  be  awarded  death  sentence  or 
any  sentence  of  rigorous  imprisonment.  The  sentence  should  always 
be  either  simple  imprisonment  or  fine. 

The  next  amendment  made  ■  is  that  a  youthful  offender  need 
not,  in  the  first  instance,  be  sentenced  or  convicted.  He  may  be  dis¬ 
charged  after  admonition,  or  he  may  be  delivered  to  his  parent  or 
guardian,,  if  he  undertake  to  see  that  the  offender  continues  to  be  of 
good  behaviour. 

Everybody  knows  that  ordinarily  a  conviction  always  disqualifies 
a  man  if  the  offence  involves  moral  turpitude.  In  this  particular  instance 
■it  is  not1  so.-’  We  are  told  that  a  previous  conviction' of  a  person  shall 
not  entail  any  disqualification  incidental' to  such  conviction.  It  is  also 
open  to  the  Superintendent  of  the  Reformatory  to  issue  licenses  to 
youthful  offenders,  permitting  them  to  be  under  an  officer  of  Govern¬ 
ment  or  a  municipality  or  under  a  merchant  or  trader  with  a  view  to 
their  pursuing  a  lawful  occupation,  and  if  any  youthfur  offender  is 
reported  to  be  not  doing  well  the  license  may  be  cancelled  and  he  may 
be  detained  in  the  Reformatory. 

The  above  are  the  main  amendments  that  are  made  in  the 
Bill,  and,  in  making  these  amendments,  I  have  follow’ed  as  far  as  pos¬ 
sible  the  Reformatory  Act  in  British  India  and '  the  Madras  Children’s 
Act  of  1920,-  Such  of  the  provisions  as' appear  to  be  useful  in  the 
interests  of :  youthful  offenders  have  been  incorporated,  and  I  believe 
that  the  Bill  will  be  acceptable  to  the  House.  : 

Mr,  L.  C,  HODGSON:  I  second  the  motion. 

Mb.  M.  R..  MADHAVA  VARIAR:  Sir,  I  agree  with  the  general 
principles:  of  the  Bill.  This  Bill  has  gone  a  great  way  to  improve  the 
condition  of  youthful  •  offenders. ,.  The  object  of  Reformatory  Schools 
is  to  reclaim  juvenile -offenders  and  to  improve  them  by  means  of  study, 
work  and  discipline.  But  I  must  say  that  this  principle  is  not  con¬ 
sistently-followed  in  allthe  clauses  of  the  Bill.. 

To  begin’ with,  youthful  offenders  who  have  received  sentences  of 
imprisonment  are  only  sent  to  Reformatory  Schools.  It  has  been  found 
by  investigation  that  young  persons  -who  are  tried  and  punished1  by 
ordinary  Magistrates  feel '  the  stigma  of  conviction  and  that1  the  feeling  of 
shame  thus  engendered  in  thbir  minds  -cannot  be  easily  removed.  Though' 
it-  is  prdvided-'In:  the  Bill  that  the  conviction  of  a  young' petson  ' shall' 
not '.be  regarded  as  conviction  for  the  purpose  of  any  disqualification1 
attaching  to  a  conviction  for  an  offence,  he  ‘  will  be  accused  of  bad 
character  by  the  ordinary  public,  if  he  is  sentenced  to  undergo  a  term 
of  impiisonment  ■  by  ordinary  criminal  courts.  So  it  is  desirable  to 
have  some '  provision  in  the  Bill  'exhgdw&irig'  the' courts  to  try -youthful 
offenders  in  a  Way  different  from  the  trial  of  ordinary  offenders.  In- 
America  there  are' children’s  courts 'distinct1  from  adult 'courts  so’ that 
the1  children  appearing  there  may  be' viewed 1  not  as  offenders  but:  aa' 
wfads/of' the  State  .needing’ protection,  '  It  was  considered'  necessity 
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in  America  and  elsewhere  to  establish,  chancery  courts  because  Magi- 
strates  in  the  ordinary  criminal  courts  treat  the  offenders  for  what  they 
should  be,  rather  than  for  what  they  are.  Under  chancery  courts  m 
America  the  difficulty  is  overcome,  where  offenders  are  brought  by 
summons  instead  of  by  warrants,  where  they  are  not  charged  with  any. 
crime  but  are  informed  of  facts  lor  and  against  them  and  the  court 
takes  action  against  them  in  the  interest  of  the  society  and  the  offender, 
The  object  of  not  charging  the  offenders  with  any  definite  crime  and 
of  telling  them  that  they  will  not  be  sent  to  prison  is  to  reduce  the 
livelihood  of  perjury  and  thereby  to  make  easier  the  subsequent  efforts 
of  the  Reformatory  Superintendent  or  the  probation  officer.  If  some 
such  procedure  is  not  adopted  by  our  criminal  courts  to  deal .  with 
juvenile  offenders,  the  influence  of  the  Reformatory  School  will.be 
nullified  by  the  rankling  shame  in  their  minds  occasioned  by  their  trial 
in'  the  ordinary  way  in  criminal  courts. 

I  am  also  of  opinion  that  this  Bill  must  provide  for  a  system 
called  the  probation  system.  .  Probation  is  a  system  by  which  a.«-' 
claimable  offender  is  conditionally  released  so  as  to  afford  him  an  op¬ 
portunity  to  reform.  •  Instead  of  being  charged  with  crime  or  committed 
to  Industrial  or  Reformatory  Schools,  not  only  because  the  course 
is  unjust  to  them  but  because  it  is  unjust  to  other  offenders  in  those 
institutions,  the  offenders  are  conditionally  released  and  placed,  under 
the  friendly  supervision  of  a  skilled  social  worker  known  as  a  probation, 
officer  with  the  knowledge  that  the  efforts  of  the  said  officer  are  likely 
to  have  good  results  in  correcting  defects  both  of  character  and  sur¬ 
roundings  In  the  case  of  juvenile  offenders  efforts  at  reformation  are 
chiefly  directed  to  the  offender  and  his  parents.  Though  there  are 
provisions  in  the  Bill  to  empower  courts  to  set  juvenile  offenders  at 
liberty  either  after'  admonition  or  on  the  responsibility  of  their  parents 
and  guardians, 'and,  the  Superintendent  of  Reformatory  to  license  them  to 
employers  of  labour,  the  sponsor  of  the  Bill  has  not  referred  to  the  proba¬ 
tion  system  or  fully  grasped  the  principle  thereof,  If  the  probation  sys¬ 
tem  is  to  W  adopted,  the  State  can  reclaim  very  many  juvenile  offenders 
without  so  much  expense  as  the  maintenance  of  Reformatory  Schools: 
will  entail.  .  A  practice  which  has  added  largely  to  the  value  of  proba¬ 
tion,  is  that  of  meriting  voluntary, helpers  to  co-operate  with  the  salaried 
probatiqn  officer  in  the'rehabiiitation  of  offenders.  '  The  .  paid  probation 
officer’s  wopk  is  made  much  more  .valuable  .when  allied  with,  the  volun-, 
tapy  forces  of.  the  community  than  it  ever  could  be  without  them.  This 
system  of  combining  salaried  and  voluntary  workers  conduces  also  to  finan¬ 
cial  economy.  If,  under  clause  28,  youthful  offenders  are  discharged  after 
.admonition,  or  delivered .to  their  parents  or.  guardians  with  or  without 
sureties/the -responsible,  educational  officers  of  each  district  or.  voluntary, 
workers  under,  the  probation  officer  may  be  asked  to  submit  periodical  re¬ 
ports. as  to  the  conduct  of  the  offenders  and  their  environments  in  the, 
family.  I  believe  these  suggestions  will’be  adequately  considered  by  the. 
Select  Committee,  ‘  •  '  " 
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Mr.  JOSEPH  PANJIKAEAN :  In  generally  supporting  the  spirit 
of  the  Bill  I  would  also  request  that  the  recommendations  made  by  my 
friend,  Mr.  Madhava  Variar,  be  paid  particular  attention  to.  We  cannot  be 
oversympathetic  to  our  juvenile  offenders,  If  all  the  juvenile  offenders 
had  been  detected  and  punished,  I  think  very  few  of  His  Highness  theMaha 
Baja’s  subjects  would  have  escaped  conviction.  I  would  also  suggest  an  im¬ 
provement  in  the  existing  state  of  thing's  in  the  Beforniatory.  The  juvenile 
offenders  are  now  divided  into  three  classes  according  to  their  merits  or 
demerits.  This  is  certainly  a  very  good  arrangement,  because  it  pre¬ 
vents  the  contagion  of  the  worst  from  spreading  to  those  that  are  better. 
But  the  juvenile  offenders  that,  are  newly  received  into  the  Reformatory  are 
placed  in  the  third  class,  i.  e.,  among  the  worst.  This,  I  think,  is  objec¬ 
tionable.  It  is  highly  probable  that  some  of  these  deserve  a  much  better 
treatment  than  those  constituting  the  third  class.  Again,  this  might 
tend  to  a  lowering  of  the  morals  of  those  that  are  newly  admitted.  To 
avoid  these  evils,  I  would  suggest  that  a  ‘trial  class’  be  introduced  into 
which  the  newly  admitted  are  to  be  received.  They  are  to  be  kept  in 
this  class  for  a  short  period  and  carefully  watched.  Then  they  should 
be  put  into  one  or  other  of  the  three  classes  according  to  their  merits  or 
demerits.  Reformatories  are  not  places  for  punishment,  but  for  correction 
and  improvement, 

DEPUTY  PRESIDENT :  I  suppose  that  nobody  else  has  any  ob« 
servations  to  make  on  the  Bill  at  this  stage.  The  question  before  the 
House  is  that  the  Reformatory  Schools  Bill  be  read  in  Council. 

The  motion  was  carried,  none  voting  against  it. 

:  DEPUTY  PRESIDENT:  The  Secretary  will  now  read  the  title 
of  the  Bill. 

The  Secretary  read  the  title  of  the  Bill. 

Mr.  V.  SUBBA  AIYAE:  I  beg  to  move  that  the  Bill  be  referred 
to  a  Select  Committee  to  report  within  four  months. 

;  Mr.  K  GEORGE:  I  second  the  motion. 

The  motion  was  carried. 

■  Mr.  V.  SUBBA  AIYAR :  I  propose  the  following  members  for 
the  Select  Committee,  viz.,  Messrs.  (1)  L.  C.  Hodgson;  (2)  K.  Parames- 
varan  Pillai;  (3)  I{.  C.  Raja  Raja  Varrna;  (4)  M.  R.  Madhava  Yariar; 
(5)  S.  Paramesvara  Aiyar;  and  (6)  V.  Subba  Aiyar. 

I  forgot  to  mention:Mr:  T.  K.  Velu  Pillai’s  name. 

Mr.  T.  K.  .  VELU  PILLAI:  I  am  already  in  another  committee,  I 
would  recommend  Mr.  Pitt  and  Mr.  Rangaswami  Aiyangar. 

Mr.  V.  SUBBA  AIYAR :  I  am  rather  afraid  to  put  in  official  mem¬ 
bers,  lest  it  should  be  said  that  I  am  going  in  for  official  members  in  the 
interests  of  Government,.  Therefore,  I  am  omitting  as  far  as  possible 
official  members. 

Me.  G.  PARAMESVARAN  PILLAI:  There  are  particular  in¬ 
terests  in  respect  of  which  such  a  thing  may  not  be  desirable.  But  in 
the  Reformatory  Schools  Bill  such  interests  do  not  arise,  I  would  make 
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the  number  of  members  nine.  I  propose  three  names 
Rangaswami  Aiyangar,  Mr.  Pitt  and  Dr.  Lakshmanan. 

■  The  Council  accepted  the  suggestion  to  appoint  the  above  nine 
members  for  the  Select  Committee. 

DEPUTY  PRESIDENT :  I  appoint  Mr.  Subba  Aiyar  as  the  Chair. 

man  of  the  committee.  " 


.  THE'  MARKETS  REGULATION  AMENDMENT  BILL. 
Mb.  Y.  SUBBA  AIYAR:  Sir,  I  beg  to  move  that  the  Markets 
■Regulation  Amendment  Bill  be  read  in  Council. 

■Mb.  S.  PARAMESVARA  AIYAR:  I  second  the  motion.- 


Mr.  V.  SUBBA  AIYAR:  Sir,  the  Regulation,  as  it  stands,  gives 
certain  powers  to  the  Dewan' Peishkars,  and  appeals  from  their  orders  lie 
to  the  Dewan,  It  was  only  recently  that  the  office  of  the  Land  Revenue 
Commissioner  was  created.  It  is  with  a  view  to  provide  for  appeals, ftfp 
the  decisions  of  the  Dewan  Peishkars  to  the  Land  Revenue  Couunis- 
sioner  and  to  give  relief  to  the  Dewan  that  the  present  Bill  has  ,j»eu 
drafted.  It  does  not  attempt  at  anything  else.  Ordinarily,,  appeals;  froiji 
the  decisions  of  the  Dewan  Peishkars  shall  lie  to. the  Land  Revenue 
•Commissioner.  The  Dewan,  of  course,  has  the  power  to  revise  [the  decisions 
in  cases  where  he  thinks  it  necessary  to  do  so.  I  hope  that  the  principle 
of  the  Bill  will  be  accepted  by  the  House.  ! 

Mb.  T.  If.  YELU  PILLAI.  Sir,  when  the  Markets  Bill  was  in¬ 


troduced  in  the  Legislative  Council  some  years  ago,  I  protested  against  it, 
but  as  protests  then  were  more  ineffective  than  now,  the  Regulation  was 
of  course  passed.  I  have  been  watching  how  the  Regulation  is;  being 
worked  by,  the  Government  officers.  I  must  confess,  that  no  advantage 
lias  been  conferred  either  pn  the  owners  of  the  markets  or  others  who  ag¬ 
gregate  in  markets  oh  market  days.  Drinking  water  is  not  available  and' 
the  markets  are  generally  insanitary.  One  Sanitary  Commissioner -I 
do  not  mention  his  name— has  told  me  that  these  markets  are  a  disgrace  to 
.  civilisation, ,  I  a®  quoting,  his  own  words  —the  words  of  a  high  officer.  Now 
.regarding  appeals,  I  must  say  that  every  facility  should  be  allowed  to  the 
.appellant  to  have  his  cases  decided  by  the  highest  officer  available.  I 
have  nothing  to  say  against  the  present  Land  Revenue  Commisiioner.  or 
against  any  officer  personally.  He  is  a  gentleman  of  ripe  experience. 
But  there  is  no  guarantee  that  the  Land  Revenue  and.  Income-tax  Com 
-missioner  Will  always  be  a  man  of  experience,  particularly  after  I  heard 
his  argument?  that  income-tax  collection  is  such  a  technical  business  that 
real  experts  ought  to  he  secured.-  .Experience  of.  land '  revenue  affairs 
-may  thembe  aonatter  of  only  secondary  importance;  The  result  will  -be 
;  that  parties  will  beput.to.considerahlediffioulty.  An  appeal  from  the  de¬ 
cision- of  a  Dewan  Peishkar,  when  heard  and  decided  by  an  officer  of  the 
tatus.  of Uand  Revenue.  Goimnissipner,  who  is  after  all  only  a.Ja.nd  oi 
.elder. brother  tc 1  the ..Dewan  Peishkar  may  not  perhapsffiave.a  .comw*#- 
.snr.ate  effect.  Bpt. when  the  Dews®  bears  the  appeal,  people  will  itejpe 
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more  confidence  in  the  adjudication  of  cases.  I  do  not  think  that  by  ail 
these  devices  that  the  ingenuity  of  our  Legislative  Department,  might  in¬ 
vent  the  work  of  the  Dewan  could  be  lightened.  I  do  want  the  Dewan  to 
enjoy  rest,  because  in  order  to  meet  the  severe  strain  of  administration, 
a  good  deal  of  rest  is  required.  But  I  am  sure  that  the  Markets  Regula¬ 
tion  will  not- give  the  head  of  the  administration  any  crop  of  troubles, 
because  eases  will  not  be  so  numerous  as  supposed.  It  is  said 
that,  if  the  Land  Revenue  Commissioner  confirms  the  Dewan  Peishkar’s 
decision  in  appeal,  there  is  the  right  of  revision.  I  am, surprised  to  hear 
that  argument  from  my  learned  friend,  because  those  revisions!  au¬ 
thorities  do  not  always  satisfy  the  ends  of  justice,  unless  there  is 
■  something  on  the  surface,  something  irregular  and  manifestly  against  law 
ad  practice.  My  friend  knows  the  practice  in  the  High  Court  and  he 
also  knows  the  practice  in  the  Huzur  Office.  A  question  of  law  is  some¬ 
times  a  shadowy  matter.  It  may  be  substantial  enough  to  the  man  .who 
asks  for  the  relief,  hut  to  the  officer  who  decides,  it  may  be  unimportant 
or  frivolous.  I  am  not  prepared  to  place  any  confidence  in  the  revisional 
authorities  exercising  their  powers  in  a  proper  and.  careful  manner,  I 
am,  therefore,  in  favour  of  allowing  these  appeals  from  the  decisions  of 
the  Dewan  Peishkars  to  be  heard  only  by  the  Dewan. 

Mr.  T-  KUMAR  A  PILLAL  Sir,  njatsogs&JoaisofxQjcftotoo 
ekhpoixs  uoMjOffioagcaas  (gflmaonogrolargiejas  tsroiJIajca.eo 
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<Sffll«5ffiil(i3foll(o1(aSCTO.  kUCYD-)c8>^.fflS  c9)0§l(t!rKl(!36  dJajail<JO0O33J  sjosniajtjj 
';d»*C6<fla^sl<fl>o®smiaoosil|i£  'gcgioottsBsOo  o^oolcSQ^sroolasaojofnimo 
6inu.  ao,8fflq«oo^^so<afeo.  <a-j3fejd>o  iQj(iV))<9>o  jojoTOdbOosajamaaom0 
ggsa-joOo  aioao  gjssBB'lcxSlmlAaons.  (srarajlsaJtse0  acisc-Biiiojoaajslsss o.\ 
,T8s>ss0)i2q  ffi6gjiisi^l(ci5'®o(B>l(jyabffl!S)  QisDlgjIcBsittJwp’smr,  ggtsaoxdv 
a^fmol(S)1odji(a&  ■  ajoroAfeso-jonlaKismo  (srog-jW  .jAfjjjaag  eassns 
SoJ06>eJ  a-jffllsooocw ®rs  SadAT. jyo  r$raaottS!ee9®5ne;r?6rc>u.  ■ajtrokfc 
0®  a4(sajmrij)}Gi®oruDCffio«so  cucnoi^st  orEaocafflkhs.aTsrwaaj'si  ajagscrua 
ais«Bg.osro°  ■  grossHsoogTaa  -ajawAglffiJ)  ssorai'lmjsig  qa^aigasoiocA  go 
smoaos)®  cryah-u  edwsrtscmoa: an iaossis  (Brodifaiooonsl^i  .eigyqoi®]..  <axo 
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aiA&ala*  nsiarmoanem"  cmoIrnlsi-Qj®®^®0-  g26Bss>cocq)§&a>o&|«eg] 
(D6slcuoai)^l  (8ra<uic0>§.6)S  oil'vscoiolcfflnruacfflsianw  oSloolsooiocolcSsio 
oh  ^scoDcsaofinlffllcMemsiacnogg.  ejosnaosnissas  ®0(§l(<yo<n><s)mv 
smcrb  (Si®Sffll<flfflcro.  o®omlsscrr>aejo  agjoioo^oc^siBorfhrm  AjnwAOoda 
fS)sui(TOa6ay<ftlglofli|JJ6)i-w  ..cuaK^jCsoi&soaba-iosla^cnogg,  GSBCoan] 

^iao)o©<?sjoaa«f»l®i  as'n§o<“loj®rm®0ll6)®  aaioohsaJo&oaaaofiBsis 
mlasaocrowSkcmajgg.  (BKrj-flej.&Oo  slaJoc*«l<s«)(U!fec9,al(D6rts>®rm 
®l<fl«sni®0cmosmJ  sraooh  <sroi^ocn>6>(y§cmr®0.  aQonomsicyina^  si' 
oJ3fl6eaJa&o®oaa«86)S  fl$«aaocrMswfl®cmajg&  csmgJp&jcfcOo  ejoatagocn 
c^AmflonsrDKBffis  ^rmoiroicncolsio^o  aalnoaoaw'laoo  aaaiossl^safiagjfmo 
Wartnoonocrngj.  (BiDanloooioi  goisa-joOociosnjlajlffllasaT)  jojamojesei 

oijah^_j<&o®o  e)cuocih®cua%))o<oa2iO(a3i)S  anlssiaoooionnlGoasjgg,  (srajj-Jl 
ejAOo  OQjcojcSifflfloiistntafe  siAO^asismaizcrogg.  GSBOTflu)®®  sroionbag) 
fu>!<flibscne>. 

Mr.  J.  JOHN  NIDIBY :  I  also  fully  support  the  view  expressed 
by  the  previous  speakers  in  saying  that  appeals  against  the  decisions  of 
the  Dewan  Peishkars  under  the  Markets  Regulation  should  lie  to  the 
Dewan  direct. 

Mr.  M.  K.  KHADIR  PILLAI :  I  also  support  the  views  already 
expressed  by  my  friends  on  this  side  of  this  House. 

Mr.  P.  K.  NARAYANA  PILLAI :  In  supporting  the  opposition  to 
the  measure,  I  wish  to  point  out  an  additional  reason  why  the  appeal, 
should  be  heard  by  the  Dewan.  As  it  is,  we  often  hear  complaints  that 
all  the  officers— especially  high  officers — are  already  overburdened  with 
work.  Now  my  learned  friend,  the  mover,  says  that  the  Land  Revenue 
Commissioner  can  find  time  to  hear  appeals  under  "this  Regulation. 

DEPUTY  PRESIDENT ;  He  said  “to  lighten  the  labours  of  the... 
Dewan.” 

MR.  P.  K.  NARAYANA  PILLAI:  I  think  the  Dewan  now  con¬ 
veniently  and  leisurely  hears  these  appeals.  I  do  not  know  whether  any 
other  work  of  the  Dewan  has  suffered,  because  he.  has  to  hear  these 
appeals.  There  will  not  be  many  appeals  after  all  under  this  Regulation. 

. .  Mr.  V.  SURBA  AIYAR :  I  do  not  want  to  interrupt  my  friend. 
But  I  may  .say  by  way  of  information  that  this  Bill  and  the  next  three 
Bills  are  drafted  with  the  object  of  giving  relief  to  the  Dewan,  so  that 
he  may.  find  time  to  attend  to  more-  .  important  affairs  of  the 
administration. 

'  Mr.  G.  PARAMESVARAN  PILLAI:  If  that  is  so,  we  shall  object 

to  them  one  by  one, 
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Mr.  P.  K  NABAYANA  PILLAI:  The  assumption  underlying  the 
proposed  amendment  is  that  the  Land  Revenue  Commissioner  has  some 
margin  jof  official  time  at  his  disposal,  to  be  dovoted  to  the  hearing  of 
appeals  under  this  statute.  If  the  appeal  is  to  be  taken  away  from 
the  jurisdiction  of  the  Dewan, J  it  means  that  the  De wan  'will  be  given 
leisiWjto  the  extentTof.the  work  taken  away  from  him.  The  question 
is  whojjs  to  have  the  leisure  and  who  is  to  hear  the  appeals'?  I  would 
submit  that  in  view  of  the  fact  that  the  Dewan  is  a  more  highly  paid 
officer,  it  is  better  that  his  leisure  is  denied  to  him  and  that  he  himself, 
hears  the  appeals.  The  tax-payer  who  measures  the  eminence  of  officers  in 
the  light’of  The  pay  they  draw  is  interested  in  seeing  his  cases  decided  by 
the  highest  officer  available.  On  that  ground,  I  would  also  support  the 
opposition.  As  to  the  other  aspect  of  the  question,  clearly  the 
implication  is  that  the  Land  Revenue  Commissioner  has  got  some 
leisure  and  it  is  a  thing  that  the  Council  would  certainly  take  note  of  and 
utilise  on  a  further  occasion. 

Mr.  JOSEPH  PANJIKARAN  :  Sir,  I  fully  agree  with  the 
opinions  expressed  by  my  friends  that  the  appellate  authority  should 
not  be  taken  away  from  the  hands  of  the  Dewan  and  vested  in  the  Land 
Revenue  Commissioner.  I  think  that  it  would  be  adding  to  the  burden  of 
an  officer  who  is  already  overburdened  with  work.  The  collection  of 
income-tax  is  already  a  stumbling  block  to  him  as  can  be  seen  from  the 
faet^that  he  has  again  come  to  this  Council  saying  that  the  collection  of 
income-tax  will  suffer,  if  Income-tax  Inspectors  are  not  appointed.  I 
would  also  add  that,  before  adding  to  the  duties  of  the  Land  Revenue 
and  Income-tax  Commissioner,  the  age  of  the  present  incumbent  of  that 
office  should  not  be  left  out  of  consideration. 

.DEPUTY  PRESIDENT:.!  think  that  the  age  of  the  present 
Land  Revenue  Commissioner  is  not  relevent  so  far  as  the  discussion 
is  concerned.  We  are  discussing  the  Commissioner  in  the  abstract  and 
not  in  the  concrete. 

■  Mr.  R.  KRISHNA  PILLAI:  Sir,  there  is  great  congestion  of 
work  in  the  Dewan’s  office,  and  it  is  absolutely  necessary  that  he  should 
be  given  relief  in  routine  matters,  so  that  he  may  be  able  to  concentrate 
attention  on  important  measures  of  administration,  Appeals  have  very 
often  to  be  adjourned  because  the  Dewan  could  not  find  time  to  hear 
them.  Even  after  he  ceases  to  hear  appeals,  the  power  of  revision  will 
be  vested  in  the  Dewan. 

MR.  T.  K.  YELU  PILLAI :  Is  the  Dewan  personally  interested  in 
this  ?  If  it  is  a  personal  request,  I  think  that  there  can  be  ho  objection. 

Mr.  R.  KRISHNA  PILLAI :  I  do  not  put  it  on  personal  grounds 
at  all.  On.  principle,  it  is  necessary  that  the  Dewan  should  have  ample 
time  to  devote  to  important  matters  of  public  utility, 

DEPUTY  PRESIDENT :  It  ■  is  a  Government  measure  and  you 
may  draw  your  own  inference. 

Mr.  R.  KRISHNA  PILLAI :  As  I  have  already  said,  a  number  of 
appeals  have  to  be:adjourned,  because  the  Dewan  has  no  time  if)  attend 
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to  them.  Even  after  the'  right  of  hearing  and  disposing  of  appeals  is 
taken  awav  from  the  De wan,  he  will  continue  to  exercise  the  right  of 
revision,  and  if  any  party  is  dissatisfied  with  the  decision  of  the  appellate 
authority,  it  will  be  open  to  him  to  approach  the  Dewan  and  get  his' 
grievances  redressed.  X  believe  it  is  within  the  knowledge  of  all  that  the 
Dewan  often  entertains  revision  petitions,  in  cases  where  no  regular 
appe'al  lies  to  Government.  There  need  not,  therefore,  be  any  ap¬ 
prehension  that,  because  the  power  of  hearing  appeals  is  taken  away 
from  him,  Ire  would  not  admit  revision  petitions  and  render  substantial 
ustice  to  aggrieved  parties  as  at  present  when  needed. 

Mb.  ,1.  JOHN  NIDIRY  :  May  X  know  the  number  of  appeals!  filed 


Mb.  R.  KRISHNA  PILLAI :  I  have  not  got  the  exact  figures  with 
me,  But  I  know  there  were  a  number  of  appeals  filed  in  1097. 

Mb.  N.  KUMABAN  :  May  I  know  whether  these  review  petitions 
will,  not  take  up : the  Dewan’s  time  ? 

Mb.  R.  KRISHNA  PILLAI :  Of  course,  they  will. . 

Mb.  P.  K.  NABAYANA  PILLAI :  This  is  a  new  ground  which 
was  hot  adverted  to  by  Mr.  -Subba  Aiyar  and  I’  wish'  to  say  a  word 
upon  it.  ■ 

'  Mb.  V.  SUBBA  AIYAR:  I  have  said  that  the  measure  is  intended1 
to  give  relief  to  the  Dewan.  '  " 

.’DEPUTY  PRESIDENT1:  Mr.  Narayana  Pillai,  I  am  sorry  that 
the'rnios'do  not  permit  me  to  allow  ytm  to  speak  again, 


Mb.  U.  l’ABAMESV ARAN  PILLAI:  The  Chief  Secretary  ■  has : 
■praised  an.  important  question  of  ‘principle;  and  I  wish  to  make  a'  few 
“’  observations  oh  the  principle;  of  the  Bill  in:  the  light  of  the  explanation1 
.  “offered  by  him.  '  I  fully  agree  with  the  Chief' Secretary  in  thinking  that 
the  Dewan’s  office  suffers  from  congestion  of  work.  Indeed;  if  it  were 
possible,  the  Dewan  should  be. given  ample  relief  so-as.  tff  enable  him  to 
devote  adequate,  attention,  to  the  shaping  of  broad  questions  of  policy - 
affecting'  the  general  administration  of  the  State,,  The  Dewan  has  now! 
to  deal  with  minute  details  of  departmental  administration  which  might, 
wellhe  left  in  the  hands  of  officers  who,  though  ultimately  subject,  to- 
liis  control,  will  '  be  equally  responsible  as  himself  for  the  proper  and 
efficient  administration  of  such  departments.  But  have  we  any  >  such: 
officer, in  Travaneore?., .,  .Here  the  Dewan .  who.  is  the  Head  of  the  ■  entire 
general  adininistra^ion  of  the  State  combines  in  himself  the  sole-  responsb 
hility  for  the  proper  conduct  and  working  of  the.  several  departments. 
Moi.  instance,:  the  .Land  Revenue  Commmissioner,  ifT  am' .not  mistaken, 
does  not  correspond  to  the  '  “Member  for  Revenue”  elsewhere.  He:is 
merely  the  head  of  'the  Land  Revenue  Department  for  certain  purposes’.’ 
He  is  not  responsible  for  the  policy  or  administration  of  the  Land -Revenue 
Department  in  the  sense  in  which  the  Dewan  is ’deemed  •  -responsible  for 
the  same.  In  fact,  the,  Dewan  isi  now.  his  own  Revenue  ■  Member.  So 
is  theea*e  with  other  departm  nib  as  .well, .  Under,  such  circumstanfces, 
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it  is  open  to  the  Dewan  to  advise  the  Sovereign  and  take  such  steps  as 
may  be  necessary  for  the  creation  of  an  officer  or  officers  who  will  be  in 
independent  charge  of  particular  groups  of-departments  and  will  be  equally 
responsible  with  the  Dewan  for  the  administration  thereof.  Heads  of 
departments,  as  they  are,  should  not  be  the  final  arbiters  in  the  matter  of 
appeals  filed  on  the  orders  of  the  authorities  immediately  below  them. 
For  instance,  until  1097,  the  Dewan  Peishkar  was,  in  his  own  Division, 
regarded  as  the  head  of  the  Land  Revenue  Department.  Now,  the 
Land  Revenue  Commissioner  is  the  head  of  the  Land  Revenue  Depart- 
'ment  as  a  whole.  Whereas  formerly  all  appeals  from  orders  passed  by 
the  Peishkar  lay  before  the  Dewan,  now  they  have  to  be  filed  before  the 
Land  Revenue  Commissioner  who  is  but  the  head  of  a  department  and 
subordinate  to  the  Dewan.  Such  appeals  were  heard  by  the  Dewan  not 
as  the  head  of  any  particular  department.  I  do  not  approve  of  the 
provision  whereby  the  Land  Revenue  Commissioner  is  to  be  empowered 
to  hear  appeals  from  the  orders  of  the  Dewan  Peishkar.  We  want  an 
officer  who,  being  responsible  for  the  administration  of  particular  depart¬ 
ments,  will  be  competent  to  hear  appeals  from  the  orders  of  the  heads 
of  departments  themselves  including  the  Land  Revenue  Commissioner. 
If,  on  account  of  the  existing  system,  the  Dewan  is  unable  to  devote  ade¬ 
quate  attention  to  large  questions  of  administrative  policy,  it  is  high  time 
that  he  takes  the  necessary  steps  for  securing  relief  from  routine  work 
and  giving  us  the  benefit  of  officers  who  will  be  in  independent  charge 
of  particular  groups  of  departments  and  will  be  equally  responsible  with 
him  for  the  administration  and  policy  of  guiding  such  departments.  If 
this  principle  is  recognised  and  accepted,  I  have  no  objection  to  the 
Dewan’s  power  of  hearing  appeals  being  made  to  devolve  upon  another 
officer  of  the  status  described  above.  Otherwise  I  oppose  the  princi¬ 
ple  of  the  amendment  sought  to  be  introduced  by  Mr.  Subba  Aiyar  in 
the  Markets  Regulation  Amendment  Bill  and  one  or  two  other  Regu¬ 
lations  which  he  will  ask  us  to  consider  presently. 

The  House  rose  for  lunch  at  2-15  P.  M. 

The  Council  reassembled  after  lunch  at  3  p.  m. 

Mr.  A.  HOOGEWERF  :  Sir,  I  quite  agree  with  what  the  Chief 
Secretary  to  Government  has  said  that  the  Dewan  ■  should  have  time 
left  to  see  to  the  weightier  matters  of  administration.  He  is  the  brain 
of  the  whole  administration  and  the  brain  must  have  time  to  think  out 
big  plans  concerning  the  State.  The  brain  should  also  have  a  little  rest. 
Now  that  the  discussion  has  got  into  broader  lines,  .1  am  of  the  same 
opinion  as  Mr.  G.  Paramesvaran  Pillai.  There  should  be  division  of 
work  in  the  Huzur  Office,  and  there  should  be  responsible  officers  of  high 
status  with  separate  portfolios  to  relieve  the  Dewan  of  his  heavy  work. 
We  see  the  defect  of  the  present  administrative  machinery  in  this 
Council  itself.  The  heads  of  departments  stand  up  to  speak  on  be¬ 
half  of  Government  when  questions  of  principle  and  policy  are  brought 
up  and  apparently  want  inspiration  from  the  President  who  is  the  head 
of  the  administration.  I  do  not  speak  disparagingly  of  tho  heads  of 
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departments,  but  only  say  that,  under  the  system  under  which,  they 
work,  they  are  not  in  a  position  to  explain  the  policy  of  Government  in 
matters  concerning  them.  It  is,  therefore,  desirable  that  there  should 
be  responsible  ministers  who  can  speak  with  authority  in  matters  of 

Mb.  N.  RAMAKRISHNA  PILLAI  :  Sir,  I  think  that  the  appei- 
late  jurisdiction  under  this  Regulation  may  be  given  to  the  civil  couri^ 
just  as  appeals  are  allowed  to  be  heard  by  those  courts  under  the  Land 
Acquisition  and  other  Regulations.  It  is  essential  that  the  appellate 
authority  should  possess  the  greatest  confidence  of  the  public,  and,  as 
such,  my  suggestion  is  that  the  appellate  jurisdiction  under  this  Regu¬ 
lation  may  also  be  transferred  to  the  civil  courts.  This  is  the  safer  course 
that  suggests  itself  to  me,  if  the  Dewan  is  unable  to  find  time  to  devote 
to  this  work.  I  agree  fully  with  my  learned  friend,  Mr.  G.  Parames- 
varan  Pillai,  and,  I  strongly  oppose  the  amendment. 

Mb.  A.  GOV.INDA  MENON :  I  would  like  to  support  the  sugges¬ 
tions  of  Mr.  Ramakrishna  Pillai  in  the  matter  of  appeals  to  the  civil 
courts.  When,  under  the  Land  Acquisition  Regulation,  Forest  Regu¬ 
lation  and  other  Regulations,  appeals  are  allowed  to  be  referred  to  the 
civil  courts,  I  do  not  see  why  the  Land  Revenue  Commissioner  should 
be  loaded  with  this  work — much  less  the  Dewan.  i  would  also  suggest 
one  other  solution.  I  know  that  the  suggestion  is  not  a  good  one;  but 
at  any  rate  it  is  better  than  the  one  put  forth  in  the  Bill  before  us. 
An  independent  body  composed  of  one>  or  two  Secretaries  from  the 
Secretariat,  including  the  Chief  Secretary,  may  form  a  Board  and  the 
Dewan  should  he  empowered  to  delegate  his  power  of  hearing  the  ap¬ 
peals  in  question  to  that  Board.  We  have  not,  at  present,  got  any 
Board  like  the  Revenue  Board  in  Madras.  Hence  my  suggestion  may 
well  be  given  a  trial  in  this  instance. 

Mb.  K.  P.  RAMAN  PILLAI;  I  also  take  this  opportunity  to  en¬ 
dorse  the  plea  put  forward  by  Government  that  the  Dewan  ought  to  be 
relieved  of  much  of  the  routine  work  with  which  he  is  at  present 
bothered,  so  that  he  may  be  able  to  devote  his  attention  to  ,  matters 
affecting  the  common  welfare  of  the  country.  I  regret.  I  cannot  share 
the  optimism  of  the  Chief  ..Secretary  that  the  Dewan  will  be  able  to  do 
this  if  he  is  relieved  of  this  appellate  work  alone.  My  own  idea  is  that  his 
failure  is  not  on  account  of  the  heaviness  of  his  file,  but  on  account  of  the 
highly  centralised  system  of  government  that  has  been  and  that  is  being 
carried  on  for  years.  Several  radical  methods,  have  to  be  adopted  to 
change  the  system  of  administration.  The  sooner  this  is  done,  the  better. 
Further,  the  post  of  the  Land  Revenue  Commissioner  has  been  created, 
particularly  with  a  view  to  collect  as  much  revenue  from  land,  income- 
tax  and  kindred  sources,  as  possible.  He  being,  the  principal  officer 
responsible  for  such  kinds  of  revenue,  it  is  highly  undesirable 
that  he  should  be  the  appellate  authority  in  matters  of  that  kind.  ,  So, 
I  would  agree  with  my  friend,  Mr.  Ramakrishna  Pillai,  in  suggesting  that 
(he  right  of  appeal  may  be  given  to  civil  courts. 
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Ms.  V.  SUBBA  AIYAR :  Sir,  it  is  a  matter  of  great  surprise  to 
mo  that  this  short  Bill  which  I  expected  to  be  a  non-contentious  measure, 
should  have  raised  Such  a  storm  of  opposition  and  that  the  discussion 
should  have  travelled  farther  from  the  real  point  in  issue.  The  question 
before  the  House  is  whether,  from  the  decision  of  a  Peishkar  under 
.the  Markets  Regulation  allowing  or  refusing  to  issue  a  license  for  a  par¬ 
ticular  market,  an  appeal  should  lie  to  the  Land  Revenue  Commissioner 
or  to  the  Dewan.  It  is  a  matter  of  common  knowledge  that,  in  every 
matter  connected  with  any  department,  before  any  appeal  is  taken  to 
the  Government,  the  proper  channel  through  which  one  should  pass  is 
the  head  of  that  department;  so  that,  unless  an  appeal  has  been  preferred 
to  the  head  of  the  department,  no  appeal  to  Government  ought  to  lie. 
The  existing  Regulation  empowered  an  appeal  to  the  Dewan,  because 
the  Dewan  was  then  recognised  to  be  the  head  of  the  Land 
Revenue  Department.  After  the  creation  of  the  office  of  the  Land 
Revenue  Commissioner,  I  believe  it  will  be  admitted  by  the  House  that 
the  Land.Revenue  Commissioner  is  the  head  of  the  Land  Revenue  Depart¬ 
ment.  Now,  if  you  accept  the  principle  on  which  the  Bill  is  opposed, 
the  position  would  be  this;  if  an  Inspector  passes  an  order,  the  appeal  shall 
lie,  not  to  the  Director  of  Public  Instruction,  but  direct  to  Government. 
So  also  in  the  case  of  every  other  department.  That,  in  the  first  place, 
is  wrong  on  principle.  Mv  friend,  Mr.  T.  K.  Yelu  Pillai,  asked  whether  the 
Dewan  really  wanted  relief.  Now  I  can  tell  him  plainly  that  every  Bill 
that  is  drafted  and  presented  before  this .  House,  so  far  as  I  know,  is  ap¬ 
proved  by  the  Dewan  and,  unless  he  directs  that  a  Bill  should  be  drafted 
in  a  particular  manner,  no  Bill  is  ordinarily  taken  up.  Not  only  that, 
he  goes  through  every  Bill  before  it  is  sent  to  the  press.  So  that,  unless 
the  Dewan  wanted  it,  the  Bill  would  not  have  been  here. 

Mr.  T.  K.  VELU  PILLAI :  I  must  correct  Mr.  Subba  Aiyar. 
My  question  was  whether  the  Dewan  personally  wanted  any  relief. 

Mr.  V.  SUBBA  AIYAR:  I  do  not  know  whether  the  present  Dewan 
meant  relief  personally,  but  the  Dewan  as  Dewan  certainly  wants  it.  I 
believe  every  member  of  this  Council  knows,  though  the  present  Council 
has  been  in  existence  only  for  a  short  time,  what  amount  of  work  it  entails 
on  the  Head  of  the  Administration  who  is  the  President.  In  admitting  or 
rejecting  every  blessed  interpellation  that  is  sent,  in  passing  the  answer 
to  every  question  and  thus  satisfying  the  House,  in  admitting  or  rejecting 
every  resolution  and  deciding  the  attitude  of  Government  towards  the 
same — 

Mr.  JOSEPH  PANJIKARAN  :  I  do  not  quite  understand  what 
is  meant  by  the  word  ‘blessed’  uttered  by  Mr.  Subba  Aiyar  before  the 
word  interpellation.  I  want  to  know  if  that  word  is  found  in  the  Re¬ 
gulation.  • 

Mr.  V.  SUBBA  AIYAR:  I  never  intended  to  offend  him 
or  any  other  member.  It  is  only  to  emphasise  the '  amount  of  time  oc¬ 
cupied  by  each  question  that  I  have  used  that  word.  I  never  meant  any 
offence.  If  I  have  offended  any  member,  I  beg  to  apologise  for  the  same. 
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And  then,  with  reference  to  the  budget,  every  member  should  know 
that  the  most  minute  details  have  to  be  passed  by  him  in  consultation 
with  the  heads  of  departments.  ,  So  also,  the  Assembly  sessions  must 
necessarily  take  up  a  good  portion  of  his  time.  I  believe  every  one  of 
us  here  is  desirous  of  seeing  that  the  money  spent  by  Government  in  the 
matter  of  the  administrative  machinery  should  be  used  to  the  best  ad¬ 
vantage  and  I  believe  the  sense  of  the  House  also  is  to  turn  out  the, 
maximum  amount  of  work,  to  the  best  advantage  of  the  State,  from 
a  particular  officer.  That  being  the  case,  I  ask  the  House  whether 
the  Head  of  the  Administration  receiving  Rs.  2,500  a  month  should  be 
saddled  with  the  work  of  hearing  an  appeal  involving  the  question, 
whether  an  order  granting  or  refusing  a  license  for  a  market  in  a  remote 
corner  of  Travancore  is  right  or  wrong.  In  the  case  of  income-tax,  from 
the  decision  of  the  Peishkar  the  final  appeal  lies  to  the  Land  Eevenue 
Commissioner.  Why  an  appeal  should  not  lie  in  the  present  case  to  the 
Land  Eevenue  Commissioner,  why  it  should  go  to  the  Dewan,  and  why, 

'  under  the  circumstances,  it  should  have  raised  such  a  storm  of  opposition, 

I  fail  to  conceive.  Every  one,  I  believe,  knows  the  present  Dewan  in¬ 
timately.  Can  anybody  say  that  he  spares  himself  in  the  matter  of 
work  and  wants  relief  for  the  purpose  of  . having  some  leisure  ? 

Mr.  G.  PAEAMESVABAN  PILLAI :  I  wish  to  point 'out  that 
that  does  not  arise  here. 

Mp..  V.  SUBBA  AIYAE  :  It  does  arise  here,  because  one  member 
„  referred  to  it.  We  want  the  Dewan  to  do  work  of  a  higher  kind;  we 
want  him  to  do  that  work  which  it  is  absolutely  necessary  that  the 
Head  of  the  Administration  alone  should  do;  and  not  that,  he  should  pay 
attention  to  every  minute  detail  which  there  are  the  heads  of  de¬ 
partments  to  take  care  of.  Under  these  circumstances,  I  believe,  it  is 
not  advisable,  apart  from  everything  else,  to  say  that  an  appeal  under  the 
Markets  Regulation  should  goto  the  Dewan. 

One  of  my  friends  suggested,  and  some  agreed,  that  the  matter 
must  go  up  to  the  District  Court,  I  am  sorry  that  that  suggestion  should 
have  been  made.  It  is  not  a  case  under  the  Forest  Regulation  where 
.  the  question  is  whether  an  area  claimed  belongs  to  Government  or  not. 
There  it  is  a  question  of  civil  dispute  and  the  civil  court  decides  it. 
Similarly  also  under  the  Land  Acquisition  Regulation,  the  civil  court 
decides  who  is  entitled  to  the  property  acquired  and  what  the  amount 
of  compensation  should  be.  But  the  issue  of  a  license  to  a  market 
under  the  Markets  Regulation  is  a  question  of  policy,  and  the  matter  to 
be  considered  is  whether,  under  particular  circumstances,  a  person  may 
be  allowed  to  have  a  market  at  a  certain  place,  whether  it  would  'inter¬ 
fere  with  an  existing  market  or  whether  the  location  at  a  particular 
place  is  likely  to  bring  about  a  breach, of  the  peace.  All  these  are  circum¬ 
stances  foreign  to  a  judicial  officer.  And  if  w-e  entrust  a  judicial  officer 
with  this  work,  that  judicial  officer  will  cease  to  be  a  judicial  officer,  but  will 
become  the  much-condemned  revenue  officer-  The  judicial  officer  decides 
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cases  between  patties  that  are  before  him  and  does  not  decide  questions 
of  policy.  I  beg  to  submit  that  such  a  question  ought  not  to  have  been 
brought  forward  for  the  consideration  of  the  House  so  far  as  the 
present  Bill  is  concerned.  I,  for  one,  shall  not  be  a  party  to  entrust 
a  question  of  policy  to  a  civil  court  which  will  have  to  do  with  the  more 
onerous  work  of  administrative  justice.  The  question  at  present  is 
whether  the  Dewan  should  have  relief  or  not.  After  seeing  his  work  in 
the  Council,  after  they  have  known  of  his  heavy  work  in  the  office,  if  the 
members  should  think  that  the  Dewan  does  not  require  relief,  and  that 
he  should  decide  a  case  under  the  Markets  Begulation,  I  can  only  say 
that  we  are  not  taking  a  correct  view. 

Mb.  K-.  PARAMES VARAN  PILLAI:  V/e  have  not  beentold  aa 
to  how  much  relief  is  required  by  the  Dewan. 

Mr;  V.  SUBBA  AIYAR  :  I  know  there  are  appeals  under  thia 
Regulation  pending  disposal  I  am  aware  of  an  appeal  from  the  decision 
of  a  Peishkar  refusing  to  allow  to  hold  a  market  for  1097,  which  was 
pending  in  the  office  of  the  Dewan  till  about  the  last  day  of  Karkadakam, 
1097,  because  he  could  not  find  time  to  dispose  of  it.  If  an  appeal  for 
the  granting  of  a  license  for  1097  could  not  be  disposed  of  by  the  Dewan 
till  the  end  of  that  year,  how  oh  earth  is  it  possible  to  expect  that  he 
will  be  able  to  attend  to  these  appeals  and  pass  orders?  I  beg  to  submit 
that  the  Bill  which  has  been  placed  before  the  House  is  not  one  in 
which  there  ought  to  be  any  contention  or  dispute  as  to  its  propriety. 
I  have  not  the  slightest  doubt  that  the  Bill  will  meet  with  the  approval 
of  the  House  and  that  its  principle  will  be  accepted. 

DEPUTY  PRESIDENT  :  Gentlemen,  I  do  not  propose  to  make 
any  observations  with  reference  to  the  merits  of  the  Bill.  They  have 
been  sufficiently  discussed.  The.  question  before  the  House  is  that  the 
principle  of  the  Bill  be  accepted. 

The  motion  was  put  to  the  vote  and  lost,  19  voting  for  (including 
the  Deputy  President)  and  20  against. 

Mb.  V.  SUBBA  AIYAR  :  May  I  demand  a  poll? 

The  House  divided  as  follows; 


AYES— 21. 


Mr.  K.  Anantanarayana  Aiyar.  ' 

,,  I.  C.  Chako 

,,  R.  Dhanukoti  Pillai. 

„  K.  V.  Natesa  ‘Aiyar. 

„  K.  George. 

„  L.  0  Hodgson.  : 

.  „  R.  Krishna  Pillai 
Dr-  N.  Kunjan  Pillai. 

Dewan  Bahadur  Dr.  P-  N.  Laksh- 
manan. 

Mr.  8.  Paramesvara  Aiyar. 

„  W.  H.  Pitt. 


Mr.  M.  Raja  Raja  Varma. 

Rao  Bahadur  K.  V.  Rangaswami 
Aiyangar, 

Mr.  Y.  Subba  Aiyar. 

„  A.  J.  Van  Ross. 

„  Paul  V.  Daniel 
The  Rev.  Pr.  Kuriakose  Vettikka- 
palli. 

Mr.  T.  Lakshmana  Pillai. 

,,P  P  aramesvaran. 

„  S.  Subrahmanya  Karayalar. 
The  Deputy  President. 
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Mr.  T.  M.  Chidambaratanu  Pillai.  I  Mr.  J.  John  Nidiry. 


,.  A.  Govinda  Menon. 

„  A-  Hoogewerf. 

„  M.  K.  Khadir  Pillai 
,,  C.  P.  Koehukunju  Pillai. 
,,  S.  Krishna  Aiyar. 

,,  N.  Kumaran. 

„  T.  Kumara  Pillai. 

,,  V.  Kunjukrishna  Pillai 
„  M.  R.  Madhava  Variar. 

„  P.  K.  Narayana  Pillai. 

The  motion  was  declared 


I  „  M.  N.  Pillai. 

|  ,,  N.  Padmanabha  Pillai. 

!  ,,  Joseph  Panjikaran. 

!  ,,  K.  Paramesvaran  Pillai. 

,  „  G.  Paramesvaran  Pillai. 

!  ,,  K.  0.  Raja  Raja  Varma. 
j  ,,  N.  Ramakrishna  Pillai. 
!  „  C.  Eamankunju. 

!  K.  P.  Raman  Pillai. 
i  „  Dominic  Tomman. 
i  „  T.  K.  Vein  Pillai. 


THE  REVENUE  SUMMONS  REGULATION 
AMENDMENT  BILL. 

Mr  V.  SUBBA  AIYAR :  I  beg  to  move  that  the  Revenue 
Summons  Regulation  Amendment  Bill  be  read  in  Council. 

Mb.  S.  PARAMESVARA  AIYAR  :  I  second  it. 

Mr.  V.  SUBBA  AIYAR :  As  it  is,  the  Land  Revenue  Commis¬ 
sioner  has  no  power  to  summon  anybody  and,  therefore,  that  defect  has 
been  rectified  and  the  Bill  has  been  reprinted  without  any  addition  or 
serious  modification  except  insofar  as  the  Land  Revenue  Com¬ 
missioner  is  also  given  the  power  to  issue  revenue  summons  in  matters 
mentioned  in  the  Regulation  itself,  along  with  the  Division  Peishkar. 
The  Sections  are  rearranged  without  any  material  alteration.  I  beg  to 
move  that  the  principle  of  the  Bill  be  accepted. 

Mr.  P.  K.  NARAYANA  PILLAI :  What  is  the  particular  occa¬ 
sion  on  which  the  Land  Revenue  Commissioner  has  to  summon  any¬ 
body  ?  Is  he  not  generally  hearing  appeals  only  ? 

Mr.  V .  SUBBA  AIYAR :  The  occasions  may  be  very  few;  but  still 
a  provision  is  absolutely  necessary. 

Mb.  P.  K.  NARAYANA  PILLAI:  How  has  he  been  doing  it  till 

Mr.  V .  SUBBA  AIYAR  :  Mr.  P.  K.  Narayana  Pillai  might  know 
that  the  office  itself  was  created  only  recently. 

Mr.  P.  K.  NARAYANA  PILLAI :  Before  this  occasion  has  he  not 
been  summoning  anybody? 

DEPUTY  PRESIDENT :  It  might  be  that  he  was  summoning; 
but  the  men  refused  to  attend.  That  is  why  .  you  have  to  make  a  statu¬ 
tory  provision. 

Mr.  P.  K.  NARAYANA  PILLAI :  I  wish  to  hear  the  Land 
Revenue  Commissioner  himself  on  this  point. 
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Mb.  G.  PARAMESVARAN  PILLAI :  I  support  the  principle  of 
this  Bill. 

Mb.  P.  K.  KARA  YANA  PILLAI :  I  fear  no  necessity .  has  been 
made  out  to  enable  the  Land  Revenue  Commissioner  to  summon  any¬ 
body.  The  learned  mover  has  not  shown  any  necessity  as  to  why  the 
Land  Revenue  Commissioner  should  be  empowered  to  summon,  and  to 
penalise,  if  the  witness  summoned  does  not  attend.  As  it  is,  the  Land 
Revenue  Commissioner  is  the  superior  olf  cer  to  all  the  Peishkars  and  all 
the  Tahsildars.  So,  if  he  wants  any  witness  to  turn  up  before  him,  he 
can  direct  his  subordinates  and  ask  them  to  summon.  With  due 
deference  to  the  suggestions  of  the  learned  mover,  the  necessity  seems 
to  he  of  such  a  rare  occurrence  that  it  may  be  considered  negligible. 
When,  however,  it  occurs,  the  course  of  action  I  suggested  may  be 
followed.  If  it  is  a  real  necessity,  I  am  prepared  to  grant  it. 

DEPUTY  PRESIDENT  :  It  does  not  involve  a  question  of  policy 
as  in  the  case  of  appeals.  It  is  only  a  question  of  summoning  witnesses. 

Mb.  K  P.  RAMAN  PILLAI:  I  also  agree  with  my  friend,  Mr. 
P.  K.  Narayana  Pillai,  that  no  necessity  has  been  made  out  for  intro¬ 
ducing  this  Bill.  There  is  already  a  cry  in  the  land  that  we  are  having 
too  much  of  legislation.  Any  person  residing  in'  any  part  of  Tra van- 
core  may  be  summoned  by  the  Land  Revenue  Commissioner,  since  his 
jurisdiction  extends  throughout  the  State.  If  he  fails  to  answer 
the  summons,  there  is  a  penalty  of  Rs.  50  provided  in  the  Section.  I 
doubt  even  if  the  Dewan  possesses  such  a  power  and  hence  I  consider  it 
to  be  dangerous.  There  is  nothing  in  the  Section  to  show  that  the  sum¬ 
mons  should  be  personally  served.  Lawyers  and  laymen  are  both 
familiar  with  the  method  of  serving  summons.  I  think  this  provision 
for  the  penalty  is  also  mischievous.  Again,  sub-section  (2)  to  Section  1 
says  that,  when  a  person  whose  evidence  may  be  required  is  unable  to 
attend  from  sickness  or  infirmity,  he  may  be  examined  by  a  subordinate 
officer  deputed  for  the  purpose.  •  In  my  opinion,  the  rank  of  the  sub¬ 
ordinate  officer  ought  to  he  mentioned,-  i  e.,  whether  he  should  he  a 
Tahsildar  or  Assistant  Tahsildar  or  any  other  subordinate.  With  these 
observations  I  oppose  the  motion. 

Me.  J.  JOHN  NIDIRY :  May  I  know  from  the  Law  Member 
whether  he  is  going  to  provide  anything  for  the  batta  of  the  witness? 

DEPUTY  PRESIDENT  :  That  is  a  general  question;  it'  does  not 
arise  in  connection  with  revenue  summons. 

Mb.  J.  JOHN  NIDIRY  :  Suppose  a  man  is  summoned  from 
Parur.  He  will  have  to  go  all  the  way  from  there  to  Gape  Comorin 
to  appear  before  the  Land  Revenue  Commissioner. 

DEPUTY" PRESIDENT:  What  is  the  provision  in  the  Civil 
Procedure  Code  ? 

Mb.  J.  JOHN  NIDIRY :  That  is  a  different  provision. 

DEPUTY  PRESIDENT :  You  have  got  a  Regulation— the 
Revenue  Summons  Regulation,  which  might  provide  for  it.  This  is 
only  an  amendment. 


198  TRAYANCORE  LEGISLATIVE  COUNCIL.  [22nD  NOVEMBER  1922, 

[Mr.  P.  K.  Narayana  Pillai.] 

Mr.  J.  JOHN  NIDIBY  :  There  the  area  is  limited. 

Mr.  T.  K.  VELIJ  PILLAI :  Sir,  on  hearing  Mr.  P.  K.  Narayana 
Pillai,  Mr.  K.  P.  Baman  Pillai  and  others,  I  also  feel  that  the  amend¬ 
ment  is  unnecessary. 

Mr.  K.  P.  BAMAN  PILLAI :  Hear,  hear. 

Mr.  T.  K.  VELU  PILLAI  :  In  civil  courts,  when  appeals  are  be¬ 
ing  heard,  the  judge  may  summon  witnesses,  if  a  necessity  to  examine 
them  before  him  is  made  out.  But  no  clerk  in  the  Munsiff’s  Court  is 
able  to  send  a  summons.  In  revenue  courts,  unfortunately,  not¬ 
withstanding  the  demur  that  may  be  made  by  the  official  members,  my 
experience  is  that  a  clerk  exercises  more  real  authority.  Sometimes  a 
clerk  fashions  the  judgment— and,,  very  often,  it  is  in  the  hand-writing 
of  the  clerk  himself — 

DEPUTY  PBESIDENT  :  I  think  that  does  not  arise  here. 

Mr.  T.  K.  VELU  PILLAI :  With  due  deference  to  the  Chair,  I 
have  to  say  that  it  does  arise. 

DEPUTY  PBESIDENT  :  You  must  accept  my  ruling. 

MR'  T.  K.  VELU  PILLAI ;  I  bow  to  the  ruling  of  the  Chairs, 
Let  me  proceed.  In  the  Bevenue  Department  it  is  very  often  the  man¬ 
ager,  the  head  clerk,  or  the  junior  clerk,  that  issues  the  summons  be-, 
cause  the  traditions  of  the  Bevenue  Department  are  such  that  responsi¬ 
bility  is  very  difficult  to  be  localised.  Therefore,  when  a  clerk  issues  a 
summons,  with  the  latent  powers  of  the  Bevenue  Commissioner,  the 
man  who  disobeys  the  summons  or  is  unable  to  turn  up  in  obedience 
thereto  is  in  a  very  bad  predicament.  Considering  the  fact  that  the- 
Land  Bevenue  Commissioner  is  in  Trivandrum,  a  witness  inDevicoIam, 
who  is  summoned,  will  have  to  put  himself  to  a  loss  of  Ks.  50  OrJBs.  100. 
Unless  there  is  a  provision  made  to  make  the  "  deposit  of  process  fee 
and  batta  compulsory,  summons  Should  not  issue.  As  it  is,  I  am  con¬ 
strained  to  oppose  the  motion. 

.  Mr.,S.  SUBBAHMANYA  KABAYALAB  ;  Sir,  with  due  deference 
to  the  learned  speakers,  I  beg  to  differ  from  them.  Before  a  necessity 
arises,  we  should  he  able  to  make  a  provision.  .  To  say  that,  to  make  '  a 
provision,  we  must  wait  for  a  necessity  to  arise,  is  quite  unpalatable  and 
will  hot  be  very  reasonable.  There  is  no  meaning  in  saying  that  we 
should  make  provision  for  children  only  when  the  necessity  arises,  that  is, 
after  begetting  children.  Provision  should  be  made  early.'  Therefore,  I 

am  for  making  a  provision  before  the  necessity  arises. 

Mr.  P.  K.  NABAYANA  PILLAI:  May  I  know  whether  the 
member  puts  the  Land  Bevenue  Commissioner  in  the  same  category  as  - 
a  child?  {.Laughter)  The  child  grows.'  Does  the  Land  Bevenue  Com¬ 
missioner  also  grow? 
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DEPUTY  PRESIDENT  :  You  are  not  fair  to  Mr.  Karayalar. 

Mb.  S.  SUBBAHMANIA  KARAYALAR .  Provision  must  necessa¬ 
rily  be  made  before  necessity  arises,  because  it  will  be  too  late  to  do  any¬ 
thing  afterwards. 

Mr.  JOSEPH  PANJIKARAN :  I  am  of  opinion  that  an  officer 
like  the  Land  Revenue  and  Income-tax  Commissioner  should  have  tire 
right  of  summoning  a  witness,  but,  I  think,  his  power  should  be  kept 
within  proper  bounds.  As  my  friend,  Mr.  K.  P.  Baman  Pillai,  has  right¬ 
ly  observed,  if  the  power  be  given  to  him  in  the  form  in  which  it  is 
presented,  the  subjects  of  His  Highness  the  Maha  Raja  will  be  put  to 
considerable  difficulty  and  loss  at  the  same  time.  He  must  be  given  the 
authority  to  summon  a  man  to  appear  in  his  presence  for  such  purposes 
as  giving  evidence,  etc.  That  idea  in  itself  is  excellent  and  I  approve  of 
it.  But  it  is  objectionable  if  such  authority  is  given  without  the  neces¬ 
sary  safeguards  in  the  interests  of  the  people.  So,  although  I  approve 
of  the  underlying  principle  of  the  Bill,  I  object  to  its  being  read  in.  the 
Council  in  its  present  form.  It  should  be  redrafted  with  all  the  neces¬ 
sary  safeguards. 

DEPUTY  PRESIDENT  :  That  will  essentially  be  the  function  of 
the  Select  Committee- 

Mr- JOSEPH  PANJIKARAN  :  In  that  case  I  need  not  offer  my 

DEPUTY  PRESIDENT:  You  are  the  sole  authority  of  your 
views.  What  you  consider  to  be  the  essential  'safeguards”  for  ensuring 
public  convenience,  as  for  instance,  the  provision  in  the  Civil  Procedure 
Code,  which  says  that  no  man  beyond  a  certain  distance,  should  be 
compelled  to  appear  before  a  Court,  you  may  bring  forward.  They 
could  be  considered  by  the  Select  Committee.  If,  on  the  other  hand* 
you  objeot  to  the  principle  of  the  Bill, .  you  may  say  so. 

Mr.  JOSEPH  PANJIKARAN :  I  do  not  object  to  the  acceptance 
of  the  principle  of  "the  Bill.  I  would  only  request  the  members  of  the 
Select  Committee  who  might  sit  over  it  to  introduce  the’  necessary  safe¬ 
guards. 

Mr.  T.  K.  "VELU  PILLAI I  rise  to  a  point  of  order.  My 
friend  is  not  at  liberty  to  make  suggestions  to  the  Select  Committee  at 
this  stage.  My  friend  should  not  presage  the  decision  of  this  Couneil.: 

Mr.  JOSEPH  PANJIKARAN ;  I  do  not  presage  the  decisions 
of  this  •  Council.  1  have  a  right  to.  say  everything'  that  I  have 
got  to  say  on  the  point.  So,  I  repeat  that  the  members  of  . 
the  Select  Committee  should  examine  all  the  Sections  very  carefully  and 
see  that  such  benevolent  provisions  are  introduced  therein  as  are  neces¬ 
sary  to  safeguard  the  interests  of  the  subjects  of  His  Highness  the 
Maha  Raja. 

Mr.  V.  SUBBA  AIYAR:,  Sir,  here  again,  in  the.  first  place,  the 
question  is  whether  the  Land  Revenue  Commissioner  should  have  th$. 
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power  to  summon  witnesses  or.  not.  It  is  suggested  that  ha  may  ask 
somebody  else  to  do  it.  . 

Mr.  J.  JOHN  NIDIBY :  May  I  know  whether  the  Dewan has  got 
the  power  to  summon  witnesses '! 

Mr.  V.  SUBBA  AIYAB:  He  has  mot,  because  I  believe  he  does 
not  record  evidence  himself. 

Mr.  T.  II.  VELU  PILLAI :  I  repeat  the  question.  Has  he  got 
the  power,  though  he  does  not  use  it '? 

Mr.  V.  SUBBA  AIYAB:  No,  I  repeat  he 'does  not  do  it.  What  Isay 
is  that  the  question  of  asking  the  Division  Peishkar  to  summon  is  rather 
against  the  principle  of  summoning.  .  The  Peishkar  can  issue  sum¬ 
mons  to  a  person  to  appear  before  himself  and  not  to  appear  before  some¬ 
body  else.  So,  the  Land  Bevenue  Commissioner  should  have  the  power 
to  summon  witnesses  himself.  . 

The  next  question  suggested  is  whether  he  can  summon  anybody 
from  the  northernmost  corner  of  the  State  ahd  ask  him  to  travel  all  the 
way,  and  whether  any  restriction  should  be  placed  on  account  of  the 
distance  between  the  place  where  the  office  is  situate  and  where  he  resides. 

DEPUTY  PRESIDENT :  That  question  will  arise  with  regard 
to  the  Dew'an  Peishkar  also.  - 

Mr.  V.  SUBBA  AIYAB:  Anyhow  that  question  may  he  dis¬ 
cussed  by  the  Select  Committee.  ■  . 

With  reference  to  Mr.  HP.  Raman  Pillai’s  suggestion  that  the 
summons  should  be  served  personally,  I  may  say  that  only  three  Sec¬ 
tions  are  proposed  to  be  amended.  AH  the  other  Sections  are  left  in¬ 
tact  and  they,  provide  for  the  service  of  summons.  Therefore,  I  do  not' 
think  any  serious  ■  omission  has  been  made.  I,  therefore,  beg  to 
submit  that  no  more  explanation  is  necessary  from  me  and  I  hope 
that  the  Bill  will  he  accepted  by  the  House _ 

DEPUTY  PBESIDENT:  Gentlemen,  the  question  is  that  the 
principle  of  the  Bill  be  accepted. 

The  motion  was  put  and  carried,  25  voting  for,  and  5  against. 

The  Secretary  then  read  the  title  o!  the  Bill.  ' 

MR.  V.  SUBBA  AIYAB:  Sir,  I  beg  to  move  that  the  Bill  bo 
referred  to  a  Select  Committee. 

.  ,  Mr.  II.  GEORGE  :  I  second  it. 

.  DEPUTY  PRESIDENT-:  The  question  is  that  the  Bill  be  re* 
ferred  to  a- Select  Committee.  - 
The  .motion  was  carried. 

DEPUTY  PBESIDENT:  Mr.  Subba  Aiyar,  will  you  please 
nominate  the  members  ef  the  Select  Committee  ?  ” 

Mr;  V.  SUBBA  AIYAB  :  T  beg  to  propose  Mr.  G.  Paramesvaran 
Pillai,  Mr.  P,  H  Narayana  Pillai,  the  Land  Bevenue  Commissioner! 
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Mr.  Ii.  C.  Raja  Raja  Varma  and  Mr.  V.  Subba  Aiyar  to  bethemem- 
ers  of  the  Select  Committee.  The  time  required  for  submitting  the 
report  is  three  months. 

DEPUTY  PRESIDENT  :  Does  the  House  agree  to  the  proposition 
that  a  Select  Committee  may  be  composed  of  the  members  mentioned  by 
Mr.  Subba  Aiyar  with  power  to  report  on  the  Bill  within  three  months? 

The  motion  was  accepted. 

DEPUTY  PRESIDENT :  I  appoint  Mr,  Subba  Aivar  as  the 
Chairman  of  the  Select  Committee. 

THE  MUNICIPAL  REGULATION  AMENDMENT  BILL. 

Mr.  V.  SUBBA  AIYAR  :  I  understand  that  some  of  the  muni¬ 
cipal  authorities  would  like  to  have  one  or  two  more  amendments  in  the . 
Bill.  Though  the  Bill  itself  is  put  down  for  introduction,  I  would  be 
satisfied  if  the  Council  would  grant  me  leave  to  further  amend  the 
Municipal  Regulation.  .  • 

DEPUTY  PRESIDENT :  I  suppose  the  House  grants  leave  to 
introduce  more  amendments  in  the  Bill  than  at  present.  It  is  Appar¬ 
ently  defective  in  the  judgment  of  some  municipal  authorities  and  Mr. 
Subba  Aiyar  wants  permission  to  introduce  it  at  a  later  stage. 

Leave  was  granted  and  the  Bill  withdrawn. 

THE  LAND  CONSERVANCY  REGULATION 
AMENDMENT  BILL. 

Mr.  V.  SUBBA  AIYAR :  Sir,  I  beg  to  move  that  the  Land  Con¬ 
servancy  Regulation  Amendment  Bill  he  read  in  Council. 

Mr.  R.  KRISHNA  PILLAI  :  I  second  it. 

Mr.  V.  SUBBA  AIYAR  :  Sir,  the  Bill  proposes  in  the.  first  in¬ 
stance  to  include  within  its  category  certain  lands  within  Edavagais  or 
Estates  which  are  governed  by  the  Rent  .Recovery.  Regulation.  Why 
they  are  proposed  to  be  included  is  this.  Under  the  Rent  Recovery  Regu¬ 
lation  every  holder  of  land  within  Edavagais  has  got  all  the  rights  which 
he  would  have  as  a  holder  under  Government.  The  properties  are  sur¬ 
veyed  and  settled  by  Government  and  the  Edavagais  are  only  entitled 
to  the  rent  so  settled.  In  the  case  of  unregistered  lands  in  these  Eda¬ 
vagais  it  was  represented  to  Government  that  the  proprietors  were  put  to 
considerable  difficulty  in  the  matter  of  evicting  trespassers  upon  unr 
registered  lands.  Inasmuch  as  the  tenants  of  the  Edavagais  enjoy  the 
same  ^  privileges  as  holders  :  under  Government,  they  requested 
protection  under  the  Land  Conservancy  Regulation.  The  Bill  proposes 
to  give  effect  to  that  request  of  the  proprietors  of  Edavagais. 

Then  the  next  portion  of  the  amendment  is  included  under  sub- 
clause  (2)  of  Section  3.  It-says,  among  others,  that  all  unassigned  lands 
belonging  to  an  unincorporated  Devasw'om  under  the  sole  management 
of  Government  shall  be  deemed  to  be  the  property,  of  Government.  All 
incorporated  Devaswom  lands  are  now  treated  under  the  Devaswom 
Proclamation  as  Pandaravagai  lands.  ■  The.  protection  that  was  origin¬ 
ally  meant  to  be  given  to  incorporated  Devaswom  lands  under  the  Land 
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Conservancy  Kegulation  is  now  given  by  the  Devaswom  Proclamation. 
But  unincorporated  Devaswom  lands  have. not  been  provided  for,  and 
it  is  these  lands  that  are  proposed  to  be  included  in  the  present  Bill, 

The  next  provision  relates  to  the  much-vexed  and  contested  ques¬ 
tion  of  appeals  to  the  Dewan  from  the  Peishkar.  It  is  proposed  to 
make  the  Land  Revenue  Commissioner  the  appellate  authority. 

There  are  thus  two  amendments  included  in  the  Bill — one  to  givepro- 
tection  to  the  Edavagais  and  to  unincorporated  Devaswoms,  and  the  other 
to  provide  for  appeals  from  the  decisions  of  the  Peishkar  to  the  Land 
Revenue  Commissioner.  These  ai’e  the  two  matters  that  are  proposed  in 
the  Bill  and  they  are  sufficiently  explained  in  the  Statement  of  Objects 
and  Reasons.  With  these  words,  I  move  that  the  principle  of  the  Bill, 
be  taken  into  consideration. 

1  Me,  K.  PARAMESVARAN.  PILLAI :  I  am.  sorry  that  I  have  to 
oppose  the  Bill.  So  far  as  the  appeal  to  the  Land  Revenue  Commis- 
sioner  is  concerned,  the  objection  that  was  urged  in  respect  of  the  Markets 
Regulation  Amendment  Bill  will  apply.  I  do  not  want  to  waste  the 
time  of  the  Council  by  referring  to  that  again. 

So  far  as  .the  other  provision  is  concerned, '  it  is  very  curious  that 
these  Edavagais  want  all  the  advantages  of  this  Regulation  in  regard  to 
waste  lands,  the  collection  of  their  dues,  and  all  manner  of  things, 
while  they  are  not  willing  to  give  their  tenants  the  same  advantages 
that  they  want  to  take.  For  instance,  the  tenants  of  these  Edavagais 
have  been,  I  know,  agitating  for  a  long  time  past  that  they  may  also  bo 
given  the  benefit  of  the  commutation  of  paddy  payments  into  money 
payments.  Now  this  is  what  Regulation  IV  of  1008  says:  : 

The  holders  of  land  in  the  Estates  of  Kilimanur  and  Edappalli  shall  have  the  same 
tights  in  tespeot  of  their  holdings  as  the  holders  ol  land  under  Our  Government. 

The  rent. recoverable  from  the  holders  of  land  in  the  said  Estates  shall  he  at  the 
rates  assessed  by  Our  Government  from  time  to  time. 

The  granting  of  waste  lands  shall  be  regulated  in  respect  of  permanency  of  occupa¬ 
tion  ami  the  rates  of  assessment  by  the  laws  and  rules  for  the  time  being  in  force  for 
Government  waste  lands  ". 

Again  Section  6  says : 

“The  rents  due  to  these  Estates  shall  be  treated  as  public  revenue  and  all  arrears 
shall  bo  recovered  by  Our  offioers  in  the.  manner  prescribed  by  Regulation  I  of  1068, 
subject  to  such  rules  as  may  be  prescribed  by  Our, Government  from  time  to  time 

So.  that  they  have  got  the  benefit  of  the  Revenue  Recovery  Re¬ 
gulation,  and  ’the  granting  of  waste  lands  -to  be  regulated  according  to 
their  demands;  and  many  other  -rights  they  have,  by  means  of  Which 
they  can,  as  ordinary  landlords,  enforce  their  rights.  By  a  personal 
request  made  to  me  by  the  tenants  of  the  K-allttpara  pakuthi,  which  is 
under  the  Edapalli  Chief,  I  interpellated  Government  as  follows  : 

:  “  Will  the  Government  he  pleased  to  say  why  the  benefit  of  the  commutation  of  tax 
in  kind  into  money  payment  was  not  extended  to  the  Kalltipara  paiuihi  V 

The  answer  was: 

'*  The  major  portion  of  the  Kallupara  pakuthi  is  comprised  by  the  freehold  land  of 
iheEdapo.lUGliicf,  The  soheme  abolishing  the  system  of  payment  of  tax  in  kind  ia  «* 
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administrative  measure  affecting  only  the  lards  under  the  Sirkar  and  it  is  not  binding  on 
the  Edapalli  Chief 

And  with  respect  to  the  next  parts  of  the  question  as  to  whether 
it  was  due  to  the  fact  that  the  pakutki  belonged  to  the  Edapalli  Chief  that 
the  Government  had  no  power  to  grant  the  tenants  the  right  of  such 
commutation,  and,  if  it  was  so,  whether  the  Government  would  take  such 
power  by  legislation,  the  answer  was  in  the  negative.  That  is  to  say,  those 
tenants  are  not  entitled  to  the  same  rights  as  tenants  under  Government. 
In  regard  to  the  Edavagais,  so  far  as  waste  lands  are  concerned,  they 
must  be  treated  just  like  the  lands  of  other  owners,  who  have  not  leased 
out  their  lands,  and  the  civil  court  will  settle  all  disputes  between  the 
parties.  There  is  absolutely  no  reason  why  the  Government  should 
interfere  with  them.  If,  on  the  other  hand,  Government  seeks  to  in¬ 
terfere,  they  must  be  prepared  to  give  sovereign  rights  to  the  holders  of 
these  lands  as  to  the  holders  of  waste  lands  under  Government.  For 
these  reasons,  I  oppose  the  Bill. 

DEPUTY  PRESIDENT  :  With  reference  to  incorporated  Deva- 
swom  lands,  what  have  you  to  say  ? 

MR.  K.  PARAMES VARAN  PILLAI:  They  may  be  under  a 
different  footing;  even,  with  regard  to  them  I  oppose  the  principle  of  this 
Bill. 

-  Mr.  V.  K'UNJUKRISHNA  PILLAI:  Sir,  I  stand  to  support 
Mr.  K.  Paramesvaran  Pillai  There  is  no  necessity  for  such  a  Bill  at 
present.  Mr.  Subba  Aiyar  in  the  Statement  of  Objects  and  Reasons  says 
(1)  “  The  proprietors  of  the  Estates  etc I  take  objection  to  the  word 
“  proprietors  ”  of  the  Estates.  The  kind  of  tenure  of  land  in  Kilimanur  in 
the  Chirayinkil  taluk  is  obvious.  In  answer  to  my  question  of  to-day  about 
it,  the  Chief  Secretary  to  Government  was  unable  to  state  the  nature  of  the 
tenure.  So  far  as  I  know,  the  lands  are  Pandaravagai  tenure  and  the 
tax-payers  are  “  land  holders  ”  as  any  other  subjects  of  the  State.  The 
owners  of  Edavagais  have  no  right  to  evict  a  tax-payer.  Regulation  IV 
of  1068  was  created  simply  to  give  some  facility  to, the  Edapalli  Chief  and 
Kilimanur  Koiltampurans  to.  collect  their  public  revenue  through  Govern¬ 
ment  agency,  i.  e-,  through  the  Tahsildars  of  their  respective  taluks.  Re¬ 
gulation  IV  of  1068  governs  Pandaravagai  lands  within  the  Estates  and 
nothing  more.  Secondly,  Mr.  Subba  Aiyar  says  “  the  unauthorised  occu¬ 
pation  of  waste  lands  in  Edavagais.  ”  Again  I  must  say  that  the  land¬ 
holders  have  got  the  same  rights  and  privileges  as  other  subjects  under 
Government.  Regulation  IV  of  1068  clearly  contemplates  that  right. 
Lastly,  the  Law  Member  says  that  the  present  system  “  does  not  give 
adequate  protection  ”.  I  ask  to  whom  ?  This  view  of  Mr.  Subba  Aiyar  is 
really  injurious  to  the  public  and  the  Government.  The  owners  of  the 
Estate  may  very  well  fight  out  their  eases  by  civil  and  criminal  weapons. 
The  contemplated  Bill  is  irksome  by  all  means.  I  have  one  point  more 
to  bring  forward,  and  that  is  that  the  owners  of  Edavagais  are  not  pre¬ 
pared  to  collect  their  revenue  as  per  ayamtt ,  i.  e.,  Sircar  accounts. 
They  still  insist  on  tax-payers  to  pay  their  tax  in  kind,  The  tax-payers 
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have  been  sending  memorial  after  memorial  to  Government  for  the 
commutation  of  their  tax,  into  11  chs.  per  para  of  paddy.  If  the  Gov- 
eminent  cannot  help  the  tax-payer  in  this  respect,  how  can  the 
Government' help  the  Edavagais  by  introducing  this  Bill?  Almost  all 
unassessed  lands  in  the  Edavagais  are  in  the  occupation  of  poor 
subjects  who  have  effected  vast  improvements,  say  50  or  60  years  old. 
Big  trees  and  old  buildings  can  be  seen  in  the  reclaimed  lands.  Eor 
all  these  reasons  I  would  advocate  that  this  Bill  should  not  be  read  in 
Council  and  that  it  should  be  thrown  out.  . 

Mb.  .  S.  KRISHN  A  AIYAB  :  Sir,  I  am  for  all  possible  pro¬ 
tection  being,  granted  to  all  the  subjects  of  His  Highness  the 
Malia  Baja.  In  the  Statement  of  Objects  and  Reasons,  I  find  it  said  that 
the  Edavagai  authorities  approached  Government  and  that  the  Govern¬ 
ment  had  promised  them  special  protection.  I  should  like  to  know,  in 
the  course  of  the  Law  Member’s  reply,  the  circumstances  under  which 
such  protection  was  sought  and  the  nature  of  the  protection  that .  has 
been  promised.  So  far  as  the  principle  goes,  I  cannot  see  any  difference 
between  waste  lands  owned  by  Edavagais  and  waste. lands  owned  by  pri¬ 
vate  land-holders.  In  respect  of  assessed  lands  the  Edavagais  certain¬ 
ly  do  not  stand  in  need  of  any  protection,  because  these  lands  are  in  the 
possession  of  the  holders  who  have  to  pay  tax  to  the  Edavagai  and,  if  any 
body  trespasses  upon  their  holdings,  they  have  the  right  to  protect  them¬ 
selves  by  going  to  the  criminal  or  the  civil  courts  of  the  country.  In 
respect  of  waste  lands,  the  Edavagais  are  not  in  a  better  position' than 
any  private  land-owner,  as  some  of  them  mayhave  as  much,  if  not  more, 
waste  lands  than  the  Edavagais  themselves.  Some  of  these  Edavagais 
hold  lands  not  merely  in  their  own  name,  but  also  in  the  names  of  Deva- . 
swoms  belonging  to  them.  [Whether  the  protection  sought  is  with  respect 
to  such  holdings  is  a  matter  not  explained  by  the  mover.  As  I  started 
with  saying,  l  am  for  protection,  and  all  manner  of  protection  for  all  the 
subjects  of  His  Highness  the  Maha  Raja.’  But  I  am  not  for  any  invidious 
distinction  being  made  between  noblemen  and  plebia-ns.  "  . 

Mb.  J.  JOHN  NIDIRY:  I  am  sorry  I  also  have  to  oppose 
the^Bill  in  toto.  The  learned  Law  Member  has  not  been  able  to  make 
out  a  clear  case  for  the  interference  of  the  legislature  to  protect  the  so- 
called  interests  of  the  Edavagais.  Simply  because  the  Edavagai  authorities 
wanted  protection  or  wanted  some  change  in  the  present  law,  we  would 
not  be  justified  in  accepting  it  as  a  sufficient  ground  for  the  Legislative 
Council  to  interfere  in  the  matter.  Mr.  Subba  Aiyar  ought  to 
have  given  .us  facts  and  figures  and  satisfied  us  that  there  was  a 
real  necessity  for  the  proposed  change.  Though  I  was  very  carefully 
listening  to  his  speech,  I  am;  not  at  all  satisfied  with  the  necessity  for 
our  interference  at  present.  Eurtker,  have  the  Government  or  the  Law 
Member  bestowed  any  thought’ on  the  interests  of  the  tenants  before  they 
came  forward  with  this  piece  of  legislation?  I  do  npt  think  that  it  would 
be  a  right  course  on  the  part  of  the  Law  Member  or  other  membera 
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to  allow  the  amendment  under  consideration,  because  the  Edavagai  au¬ 
thorities  wanted  some  protection  against  the  tenants.  Under  these  cir¬ 
cumstances,  we  are  not  in  a  position  to  grant  the  protection  sought  by 
the  Edavagai  authorities.  Since  my  learned  friend,  Mr.  Subba  Aiyar, 
has  not  been  able  to  convince  me  of  the  necessity  for  our  interference 
in  the  matter,  I  strongly  oppose  the  principle  of  the  Bill. 

MR.  P.  K.  NARAYANA  PILLAI :  In  this  debate  concerning 
necessity  for  speedy  legislative  protection,  which  has  been  sought  by 
the  Edavagais  concerned,  certain  aspects  of  the  question  '  involved  have 
not  been  placed  before  the  House.  When  the  Bent  Becovery  Begulation 
was  passed  by  the  Travancore  Legislative  Council  and  became  law,  these 
Edavagais  were  deprived  of  their  freedom  of  action  and  involuntarily 
made  to  conform  to  the  ways  of  Government ;  that  is  to  say,  with  the 
facility  created  for  the  collection  of  arrears  of  rent,  permanent  rights  of 
occupancy  were  conferred  on  the  tenants  of  the  Edavagai  properties, 
just  as  fixity  of  tenure  was  granted  to  the  holders  of  Venpattam  pro¬ 
perties  under  the  Sirkar,  by  enacting  the  Pattam  Proclamation  of  1040. 
Then,  during  the  settlement  operations,  the  measures  that  were  adopted 
with  respect  to  Government  lands  were  analogously  applied  to  these 
Edavagai  lands. .  In  the  matter  of.  the  realisation  of  the  rent,  or  the 
tax,  due  from  the  Edavagai  tenants,  the  Revenue  Becovery  Begulation 
is  being  employed  at  the  instance  of  the  Edavagai  Chiefs  through  the 
agency  of  the  revenue  officers  of  the  taluks;  In  all  these  respects  the 
Edavagai  lands  have  been  treated  quite  on  lines  parallel  to  Pandara- 
pattam  lands.  These  Edavagais,  as  I  said,  have  been  deprived  of  their 
own  freedom  of  dealing  with  their  tenants  to  a  very  considerable  extent 
by  the  statute  law  of  the  State, 

Mr.  S.  KRISHNA  AIYrAB  :  May  I  know  if  it  was  against  their 
own  wish,  or  against  their  own  consent? 

Mr-  P.  K.  NABAYANA  PILLAI:  It  could  not  have  been  in  fulfil¬ 
ment  of  their  wishes,  '  The  speech  of  the  late  Mr.  Thanu  Pillai  in  in¬ 
troducing  the  Rent  Recovery  Regulation  may  be  referred  to  in  this  con¬ 
nection.  He  points  out  there  that  it  was  entirely  in  conformity  with 
the  pre-existing  custom  that  the  Regulation  was  introduced.  He  points 
out  that  it  was  in  the  interests  of  the  holders  of  land  in  these  Estates  its 
much  as  the  Estates  themselves  that  the  legislature  proposed  to  define 
and  settle  the  law' by  the  enactment.  It  cannot  be  denied  that  the 
balance  of  advantage  lies  with  the  tenants  under  this  Begulation. 
So  I  say  when  the  State  thought  that  it  should  step  into  the  do¬ 
main  of  private  rights  of  contract,  usually  regulated  by  the  agreements 
of  parties,  when  the  State  thought  that  legislation  should  be  resorted  to 
to  perpetuate  permanent  rights  of  tenancy  in  the  properties  of  these  Eda¬ 
vagais  by  curtailing  the  scope  for  eviction,  then  certainly  the  State 
undertook  a  duty  towards  the  proprietors  of  those  Edavagais  to  safe¬ 
guard  their  interests  by  appropriate  means. 

Mb.  DOMINIC  TOMMAN  :  May  I  ask  Mr.  Narayana  Pillai 
why  the  other  Edavagais  were  left  out  ? 
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Mu.  P.  K.  NABAYANA  PILLAI  :  Wliat  are  the  other 
Edavagais,  please  ?  ' 

Mr.  DOMINIC  TOMMAN  :  Vanjipuzha,  Poonjar  and  others. 

Mr.  P.  K.  NABAYANA  PILLAI :  I  am  only  concerned  with 
these  two  Edavagais — the  Kilimanuv  and  Edappalli  Edavagais.  The 
others  do  not  come  tinder  the  Bent  Recovery  Regulation  and,  therefore, 
they  are  not  entitled  to  any  protection.  Only  two  Edavagais  allowed  ' 
themselves  to  be  placed  under  or  controlled  by  the  statute  law  of  the 
land ;  naturally,  a  corresponding  duty  has  been  undertaken  by  Govern¬ 
ment  in  the  matter  of  protecting  the  rights  of  these  Edavagais.  If.  the 
holders  of  land  in  these  two  Edavagais  are  entitled  to  the  same  pri¬ 
vileges  as  in  Sirkar  lands,  it  is  only  logical  to  contend  that  they  should 
be  subject  to  similar  liabilities  also. 

There  was  another  point  referred  to  by  Mr.  K.  Paramesvaran 
Pillai.  It  was  with  respect  to  the  paddy  portion jof  the  kist  that  has  to 
be  collected  in  these  Edavagais.  So  far  as  the  Kalluppara  Edavagai  is 
concerned,  the  portion  of  rent  to  be  collected  as  paddy  is  not,  I  think 
a  very  great  quantity.  There  are  certain  Devaswom  lands  also  in  this 
Edavagai-  These  stand  on  a  different  footing.  The  Rent  Recovery 
Regulation  exempts  _  Devaswom  lands  from  the  operation  of  that 
statute.  Further,  this  point  of  difference  noticed  by  my  friend  is  quite 
easy  to  answer ;  for  even  Government  have  not  abolished  kist  in  kind 
completely.  Does  it  not  yet  survive  in  the  Kandukfishi  Department? 
The  question  is  in  what  respects  do  the  Edavagai  lands  substantially 
differ  from  Government  lands  ?  On  all  essential  points  the  Edavagai 
lands  have  been  assimilated  to  Government  lands.  In  these  circum¬ 
stances,  the  amendment  seems  to  be  reasonable  ;  but  I  am  not  prepared 
to  grant  it  without,  conditions..  What  the  Edavagai  chiefs  want 
is  the  assistance  of  the  officers  of  the  State  in  the  matter  of  eviction 
i  n  cases  of  unauthorised  occupation  of  unregistered  lands.  That  entails 
additional  duties  on  the  Tahsildars  and  other  officers  who  have  to  take 
action  under  the  Land  Conservancy  Regulation.  What  is  the  return 
the  Edavagai  authorities  are  prepared  to  make  for  this  service  ?  If  they 
are  prepared  to  make  a  fair  return  for  the  service  placed  at  the 
disposal  of  the  Edvagai  authorities,  then  I  think,  in  view  of  the 
existing  relations,  the  .  amendment  may  be  granted  and  the  Bill 
may  be  ' allowed  to  be  read  and  passed  in  Council.  But  not  other¬ 
wise'.  For  the  _  betterment  of  the  conditions  of  .  the  Edavagais, 
the  ;  services  which  are  maintained  at  the  expense  of  the  com-’ 
mon  public  purse  should  not  be  utilised  unconditionally.  On  this 
condition,  I  ami  prepared  to  agree  with  my  friend,  the  learned  Law 
Member.  An  estimate  should  be  made  as  to  what  would  be  a  fair 
return  for  the  services  lent  by  the  Government  for  the  purposes  of  the 
proprietors  of  these  Edavagais. 

As  to  the  unincorporated  Devaswom  lands  hinder  the.  control  of 
Government,  I  see  practically  no  difficulty  in  allowing  the  proposed 
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measure,  because  Government  are  in  the  position  of  trustees  with 
respect  to  these  institutions.  Considering  the  peculiar  position  of  the 
Travancore  State  towards  these  institutions,  it  is  better  that  a  speedy 
remedy  for  the  eviction  of  unauthorised  occupants  is  provided  for. 

Mb.  K.  DOMINIC  TOMMAN  :  Is  it  only  against  the  lessees  of 
these  Devaswoms  that  he  wants  to  take  remedy  ? 

Mr.  P.  K  NABAYANA  PILLAI:  That  may  be  extended  to 
trespassers  also. 

Then  there  is  the  question  of  appeal.  I  have  already  expressed  my 
view  in  connection  with  the  Markets  .Regulation  Amendment  Bill ;  and 
the  same  views  need  only  be  emphatically  repeated  in  this  connection. 
Mr.  Krishna  Aiyar  is-  just  putting  me  the  question,  why  not  the 
Land  Conservancy  Regulation  be  extended  to  his  property  also?  I 
think  it  may  be  extended,  provided  that  he  is  willing  to  place  himself 
under  the  Rent  Recovery  Regulation. 

DEPUTY  PRESIDENT  :  Exactly! 

Mr.  K.  DOMINIC  TOMMAN :  Sir,  the  Land  Conservancy  Re¬ 
gulation  is  the  most  unpopular  of  the  enactments  in  the  Travancore 
Statute  Book.  The  working  of  this  Regulation  causes  the  greatest  hard¬ 
ship  and  trouble  to  the  rich  as  well  as  to  the-  poor.  This  matter  was 
brought  to  the  notice  of  the  Government  in  several  sessions  of  the  Po¬ 
pular  Assembly.  So  when  it  was  heard  that  the  Land  Conservancy  Re¬ 
gulation  was  to  be  amended,  people  naturally  thought  that  some  relaxa¬ 
tion  in  their  favour  would  be  made  in  its  provisions.  But  instead  of 
that,  we  are  now  told  that  two  more  classes  of  land  are  to  be  included  in 
the  category  of  Government  lands  in  sub-section  (2)  of  Section  3  of  the 
Regulation. 

One  of  them  is  Edavagai  lands  belonging  to  the  Kilimanur  and 
Edappalli  Chiefs.  These  Chiefs  themselves  are  the  subjects  of  His  High¬ 
ness  the  Maha  Raja,  just  as  their  tenants  who  occupy  the  Edavagai  lands. 
These  lands  are  admittedly  private  lands.  The  reasons  given  in  the 
Statement  of  Objects  and  Reasons  are  that  they  have  got  large  areas  to  be 
conserved,  that  they  may  have  to  file  numerous  cases  in  civil  courts,  that 
the  delay  and  expenses  incidental  to  litigation  would  be  out  of  all  propor¬ 
tion  to  the  benefits  that  may  result,  and  that  the  systems  of  land  settle¬ 
ment  and  land  records  are  similar  to  those  of  Government  villages  and 
the  holders  of  land  in  the  Edavagais  have  the  same  rights  as  holders 
of  Government  lands.  It  is  also  said  that  the  proprietors  of  these 
Edavagais  have  asked  for  such  protection.  These  reasons,  are  too 
weak  to  deprive  a  subject  of  his  civil  rights.  If  these  reasons  hold 
good,  there  are  other  proprietors  of  Edavagais  who  own  equally 
large  or  even  larger  areas,  like  the  Vanjipuzha  and  the 
Poonjar  Chiefs.  There  are  proprietors  of  Government  lands 
who  own  a  larger  extent  of  land  than  any  of  the  proprietors  of  these 
Edavagais,  like  the  Kannan  Devan  Hills  Company  of  the  High 
Ranges,  owning  217  square  miles  of  land  in  one  block,  who  may  also 


268  trAvanoo&e  legislative  council.  [22nd  November  1922 
[Mr.  K.  C.  Raja  Raja  Varma.] 


ask  for  the  protection  of  the  Government  to  exempt  them  from  the 
trouble  of  resorting  to  civil  courts  to  evict  trespassers  from  their  lands. 

Nobody  would  admit  that-  it  is  a  desirable  state  of  affairs  to  de¬ 
prive  the  civil  court  of  its  jurisdiction  in  the  case  of  large  estate  pro¬ 
prietors.  Apart  from  the  merits  of  the  case,  the  alleged  unauthorised 
occupant  may  have  made  improvements  on  the  land.  By  a  summary 
ejection  under  this  Regulation,  he  loses  the  benefit  of  getting  the  value  ol 
the  improvements  effected  by  him.  Moreover,  it  is  not  a  sound  policy  on 
the  part  of  the  Government  to  give  the  strong  undue  advantage  over 
the.  weak  when  they  have  an  equal  right  to  fight  out  their  differences 
in  a  civil  court. 


The  case  of  the  incorporated  Devaswom  lands  is  still  worse.  The 
Land  Conservancy  Regulation  is  intended  to  evict  unauthorised  occupants 
out  of  Sirkar  lands.  In  the  case  of  the  unincorporated  Devasoms,  the 
Sirkar  is  only  a  trustee.  So,  the  lands  are  not  Sirkar  lands.  Moreover, 
it  is  said  that  the  provision  is  necessary  to  evict  lessees  who  refuse  to 
go  out  when  they  are  required  to  quit  on  the  expiry  of  the  period  of 
lease.  There  the  lessee  entered  upon  the  land  under  a  contract.  He  is 
neither  a  trespasser  nor  an  unauthorised  occupant.  He  may  have  his 
bona  fide  contentions  about  the  value  of  his  improvements,  etc.  It  is 
very  hard  on  such  poor  lessees  to  be  deprived  of  the  protection  of  the  civil 
court.  I  therefore  strongly  oppose  the  principle  of  the  'Bill. 


Mr.  K.  C.  RAJA  RAJA  VARMA  :  Sir,  before  I  proceed  te  deal 
with  the  various  points  raised  by  my  friends,  I  shall  place  before  the 
House  the  circumstances  under  which  the  Edavagais  were  forced  to  re¬ 
quest  the  legislature  to  extend  the  provisions  of  the  Regulation  to  their 
tracts  also.  For  this  purpose  I  would  request  my  friends  to  bear  with 
me  if  I  give  them  a  short  description  of  the  relationship  existing  between 
the  holders  of  the  Edavagais  and  the  people  living  therein  and  also  of  the 
management  of  these  Edavagais.  I  am  afraid  the  fears  and  misgivings 
expressed  by  some  of  my  friends  about  the  conduct  of  these  Edavagais 
proceed  from  want  of  opportunity  to  know  the  actual  state  of  affairs  ex¬ 
isting  in  these  places.  I  think  I  shall  able'  to  convince  the  House 
that  there  is  no  ground  for  any  such  fears  and  that  the  grant  of  the 
present  request  of  the  Edavagais,  which  I  shall  prove  to  be  quite  modest 
and  reasonable,  will  only  conduce  to  promote  the  best  interests  of  the 
tenants,  the  Government  and  the  Edavagais  concerned.  . 


Under  the  circumstances  in  which  the  Edavagais  are  placed,  I  sub¬ 
mit  that  this  is  the  only  course  open  to  them,  viz.,  to  place  a  check  on  the 
unauthorised  encroachments  on  their  unassessed' lands  and  the  wilful  de¬ 
struction  of  the  forests  in  those  areas.  Their  request  in  this  matter  is  quite 
distinct  from  that  of  a  private  landowner  to  extend  these  provisions  to 
his  lands:  which  are  in  his  actual  possession  and  enjoyment.  The 

holders  of  the  Edavagais  do  not  hold  the  lands  comprised  -n  the  Eda. 
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vagais  under  any  tenure  prescribed  by  the  revenue  laws.  They  do  not 
hold  these  lands  either  under  the  Pandarapattam  or  jenmom  tenure,  the 
two  primary  tenures  of  this  country.  Their  position  in  respect  of  these 
tracts  is  closely  analogous  to  that  of  the  Government  in  respect  of  lands 
in  the  Government  pakuthies.  They  are  only  entitled  to  the  various 
items  of  revenue  which  may  be  collected  under  the  authority  of.  the  Go¬ 
vernment.  As  regards  the  position  of  the  Edavagais,  I  shall  read  out, 
Sir,  with  your  permission,  a  passage  from  the  speech  delivered  by  one 
of  the  most  eminent  administrators  and  statesmen  of  this  country  who 
always  placed  the  interests  of  the  people  and  the  Government  over  every¬ 
thing  else — I  mean  the  late  Dewan  Shungrasubbier — in  the  Legisla¬ 
tive  Council,  when  it  was  considering  the  desirability  of  the  application 
of  the  Eevenue  Recovery  Regulation  to  the  recovery  of  the  rents  or  dues 
from  the  Edavagais.  The  passage  runs  thus; 

“  The  recovery  of  revenuo  falling  in  arrears  on  the  lands  to  which  the  amend¬ 
ment  applies  has  been  all  along  effected  through  the  intervention  of  Government  .and  by 
Government  officers.  The  practice  has  all  the  legal  validity  which  a  well-recognised 
and  immemorial  custom  can  impart  to  it.  What  iB  now  intended  is  nothing  more  than  to 
leave  this  practice  undisturbed. 

What,  right  is  involved  in  and  represented  by  this  practice  it  is  not  competent  to 
the  legislature  to  nullify  on  ihe  ground  of  a  fresh  codification  in  the  interest  of  Govern. 

In  the  case  of  Sripadam  and  Kilimanur,  the  right  must  be  one  inherent  with 
the  grant  or  assignment  of  the  estates.  In  the  case  of  Edapalli,  it  is,  I  believe,  the  con¬ 
dition  brought  about  by  the  absorption  of  Edapalli's  regal  rights.  What  power  the 
Chief  had  is  now  exercised  by  the  Government  on  his  behalf. 

The  estates  concerned  are  not  on  the  footing  of  Jenmi  properties.  Tho  Jenmi. 
Proclamation  does  not  apply  to  them.  The  revenue  on  the  lands  comprised  withinthe- 
estates  is  not  of  the  character  of  rents  but  precisely  of  the  nature  of  regal  tax  on  Gov¬ 
ernment  tenures.  It  is  fixed  on  the  same  principles  which  are  followed  in  the  settlement 
of  Government  land  revenue.  The  scale  of  assessment  rates  sanctioned  for  Government 
villages  is  applied  to  these  estates  as  well.  The  present  Eevenue  Settlement  has  been 
extended,  to  the  Sripadam  and  Kilimanur  Estates  and  final  pattahs  are  now  being 

By  a  well-recognised  customary  law,  the  landB  within  the  Estates  once  settled 
along  with  Government  lands  are  not  liable  to  any  revision  of  assessment  at  the  pleasure 
of  the  assignees,  vis.,  the  Sripadam  and  the  Edavagai  Chiefs.  The  revision  can  take  place- 
only  at  a  general  settlement  applying  to  the  whole  State. 

The  puduval  lands  in  the  Estates  are  registered  on  the  same  principles  and  rates 
governing  the  Settlement  of.  Government  puduvah- 

The  lloyal  Proclamation  which  authorised  the  levy  of  transfer  fees  on  pattam 
lands  was  extended  to  the  lauds  of  the  Estates  under  notice  and  when  the  fees  were  sub¬ 
sequently  abolished,  the  abolition  affected  these  estates  also. 

There  are  thousands  of  ryots  holding  properties  in  these  Estates  and  paying 
revenue  by  instalments  regulated  in  the  same  way  as  in  Government  villages.  In  many 
oases,  the  annual  payments  may  not  be  more  than  a  few  chackrams.  To  leave  out  these 
Estates  from  the  scope  of  the  present TBill  would  be  tantamount  tea  declaration  to  the 
numerous  ryots  concerned  that  Government  would  no  longer  enforce  the  recovery  of  the 
arrears  legitimately  due  from  them,  but  leave  the  parties  to  civil  action.  This  must  of 
course  bring  matters  to  a  standstill.  The  revenue  administration  of  the  lands  conoemed, 
involving,  as  it  does,  the  necessity  of  a  civil  suit  in  every  case  of  arrear,  »ay  even  a 
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This  passage,  Sir,  makes  it  clear,  that  there  is  a 'great  distinction  be* 
tween  a  private  land  owner  and  the  Edavagai  holders  with  respect 
to  lands  comprised  within  tbeir  tracts.  Within  the  Edavagais,  we 
have  got  pandarapattam  lands  both  assessed  and  unassessed, 
jenrnom  lands  held  by  jenmies,  poramboke  lands  and  forests.  All  these 
are  classified  in  the  G  overnment  Settlement  Begisters  as  registered 
plots,  waste  lands  or  midlsa,  pora.nbokes  and  forest  or 
Their  rights  over  these  are  different-  For  the  purpose  of  the  settlement 
and  the  land  revenue  administration,  these  pakuthies  are  treated  by  the 
Government  exactly  as  their  own  pakuthies  and  are  controlled  by  them 
under  the  provisions  of  Regulation  IV  of  1068.  The  people  in  these, 
tracts  hold  their  lands  exactly  under  the  same  tenure  and  securities  of 
law  as  the  people  in  Government  pakuthies  hold  theirs,  and  fresh  culti¬ 
vations  of  -waste  and  othec  lands  are  brought  under  registry  only  under 
the  Puduval  Rules.  The  provertikars  of  these pakuthies  exercise  their 
functions  under  the  authority  and  control  of  the  Tahsildar.  They  are 
forced  by  laws  to  keep  all  the  accounts  and  all  the  other  .records  bear¬ 
ing  upon  the  land  under  the  direct  supervision  of  the  Tahsildar  and  as 
enjoined  by  the  rules  of  the  Land  Revenue  Department.  The  Tahsil¬ 
dar  inspects  the  pakuthi  cutcherries  and  reports.  They  have  to  submit 
all  the  statements  and  reports  called  for  by  the  Tahsildars,  and  to  at¬ 
tend  to  the  multifarious  duties  imposed  upon  the  provertikars  in  Gov¬ 
ernment  pakuthies,  I  submit  that,  so  far  as  the  management  of  these 
pakuthies  is  concerned,  Government  have  got,  under  the  provisions  of 
Regulation  IV  of  1068,  a  direct  control  over  them,  and  the  Edavagais 
hold  them  subject  to  the  conditions  imposed  by  this  Regulation  and  the 
other  land  revenue  laws  of  the  country. 

This  is  what  the  Regulation  says: 

.  11  The  holders  of  land  in  the  Estates  of  Kilimanur  and  Edappalli  shall  have  the 
same  rights  in  respect  of  their  holding  as  the  holdora  of  land  under  Our  Government. 

The  rent  recoverable  from  the  holders  of  land  in  the  eaid  Estates  shall  be  at  the 
rates  assessed  by  Our  Government  from  time  to  time. 

The  granting  of  waste  lands,  shall  be  regulated,  in  respect  of  permanency  of  Occupa¬ 
tion  and  the  rates  of  assessment,  by  the  law  and  ruleB  for  the  time  being  in  force  for  Go' 
erfiment  Waste  lands.  - 

The  rent-roll  and  other  accounts  bearing  upon  the  land  shall  be  kept  in  the  fori 
in  -which  Onr  Government  acoounts  are  kept,  and  they  shall  be  subject  to  the  supervise 
of  Our  Government.  . 

The  rente  due  to  these  Estates  shall  be  treated  as  public  revenue, -  and  all  airea 
shall  be  recovered,  by  Our  officers- in  the  manner  prescribed  by  Regulation  I  of  106 
subject  to  snoh  Rules  as  my  be  prescribed  by  Our  Government  from  time  to  time  " 

Mr,  A.  HOOGEWERF  :  I  beg  to  lpnow  from  the  member  wh< 
ther  the  tenants  in  these  Edavagais  pay  taxes  in  kind  or  in  money. 

Mr.  K.  C.  RAJA  RAJA  VARMA :  A  portion  in  kind,  and  tb 
other  portion  in  money 

Mr.  A.  HOOGEWERF:  Is  there  any  difference  between  the  tei 
ants  in  these  lands  and  those  occupying  Government  lands? 
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DEPUTY  PRESIDENT :  As  regards  Government  lands,  by  an 
adminstrative  order,  the  paddy  portion  of  the  tax  is  converted  into 
money  at  the  rate  of  eleven  chuekrams  per  para.  As  regards  the 
Edavagai  lands,  according  to  the  rates  fixed  at  the  time  of  the  last  settle¬ 
ment,.  the  money  portion  is  recovered  as  money  and  the  paddy  portion - 
as  paddy. 

Mb.  A.  HOOGEWERF  :  Thank  you. 

Mr.  K.  C.  BAJA  BAJA  VABMA  :  My  submission  in  this  case  is 
that  the  House  should  consider  the  broad  aspect  of  the  question  and 
say  whether  the  amendment  as  proposed  is  intended  only  to  im¬ 
prove  the  condition  of  the  Edavagais.  It  is  not  very  much  in  the 
interest  of  the  Edavagai  holders  either  pecuniarily  or  otherwise  that 
the  present  amendment  is  proposed. 

Mb.  K.  PARAMESVARAN  PILLAI :  May  I  know  if  there  is 
any  demand  on  the  part  of  the  tenants  of  the  Edavagais  to  hold  their 
lands? 

Mb.  K.  C.  BAJA  BAJA  VABMA  :  I  shall  come  to  that  later 
on.  As  the  whole  of  the  revenue  jurisdiction  is  already  vested  in 
Government  officers,  and  as  the  proposed  amendment  also  gives  the 
powers  only  to  highly-paid  officers  of  Government,  there  is  no  possibi¬ 
lity  of  the  Edavagais  exercising  any  influence  against  the  interests  of  the 
tenants.  I  submit  that  this,  amendment  is  introduced  in  the  interests  of- 
all  the  parties  concerned.  The  Edavagais  have  got  large  tracts  as  forests 
which  are  necessary  to  be  kept  as  forests  ;  for  if  efficient  check  could  not 
be  given  to  the  unauthorised  encroachment  on  or  the  wilful  destruction  of 
these,  the  people  living  in  the  Edavagais  would  find  it  extremely  diffi¬ 
cult  to  get  -  fuel,  green  manure,  grass,  etc.  which  are  absolutely 
necessary  for  their  household  purposes  and  for  the  purpose  of  culti¬ 
vating  their  lands ;  while  the  Edavagais  would  lose  any  income  which 
they  might  get  from  the  trees-  or  other  forest  produce.  If  Government 
forests  also  exist  adjoining  or  touching  the  Edavagai  forests,  as  we 
find  both  in  the  Edappalli  and  Kilimanur  Edavagais,  the  absence  of 
efficient,  laws  restricting  the  unauthorised  encroachments  or  destruction 
or  removal  of  trees  or  other  forest  produce  in  the  Edavagais  are  taken 
advantage  of  by  mischievous  people  to  extend  their  unlawful  activities 
to  the  forests  on  the  other  side  and  thereby  to  cause  loss  to  the  Govern- 
ment  too-  Similarly,  in  the  case  of  Edavagai  poramloker,  such  as  banks" 
and  beds  of  rivers,  channels,  pathways,  lanes,  tanks,  etc.,  they  are 
Invariably  entered  in  the  Settlement  Registers  as  porambokes,'  but  the 
proprietory  rights  of  which  are  vested  in  the  Edavagais,  I  hope  the  House 
will  agree  with  me  in  thinking  that  in  most  cases  they  are  to  he  con¬ 
served  as  such  and  any  encroachments  or  occupations  of  the  same 
which  create  inconveniences  to  the  people  should  be  promptly  removed. 
In  the  cases  of  unassessed  waste  lands  also,  the  same  difficulties  are  being, 
felt.  My  friends  might  ask  me,  why  not  resort  to  the  ordinary  penal 
laws  of  the  land?.  It  is  not  possible  to  detect  all  encroachments  or: 
unauthorised  occupations  in  all  the  nooks  and  corners  of  the  Edavagais" 
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within  the  short  period  o£  three  months  within  which  complaints  must  be 
filed  before  the  Magistrate.  If  the  trespassers  succeed  in  proving  that- 
their  trespass  was  more  than  three  months  old,  the  case  is  thrown  out, 
and  the  accused  are  given  the  liberty  to  enjoy  the  fruits  of  breaking  the  law 
until  the  Edavagais  establish  their  title  to  the  land  in  question  in  the 
civil  courts  which  take  considerable  time  and  difficulty,  often  out  of 
all  proportion  to  the  benefits  derived  therefrom.  1  wish  to  add  that 
these  difficulties  have  been  felt  by  the  Edavagais  for  a  long  time  in  the 
past,  and  that  they  have  on  various  occasions  represented  to  the  Govern¬ 
ment  that  it  is  highly  essential  in  the  best  interests  of  both  the  people 
living  in  the  Edavagais  and  the  holders  thereof  that  some  effective  check 
is  placed  on  these  unauthorised  and  wanton  encroachments.  It  is  only 
with  this  purpose  in  view  that  they  have  come  forward  and  have 
requested  the  legislature  to  consider  their  request  in  all  its  aspects 
and  grant  the  necessary  relief.  Moreover,  I  may  point  out  that  the 
people  who  may,  at  some  future  time,  become  liable,  if  my  friends  would 
Bupport  the  Law  Member,  can  never  be  worse  off  than  the  people  who 
break  the  law  in  Government  pakuthies.  As  the  great  Dewan  Mr.  Shun- 
grasubbier  observed  in  another  connection,  such  people,  if  at  all, 
will  only  be  at  an  advantage.  The  Government  officers  charged  with  the 
working  of  the  provisions  are  sure  to  exercise  closer  scrutiny  in  these 
cases  than  in  those  in  which  Government  are  directly  interested. 

DEPUTY  PRESIDENT  :  Your  time  is  up. 

Mb.  K.  C.  BAJA  BAJA  VABMA  :  Sir,  for  the  sake  of  argument 
I  shall  assume  with  the  permission  of  the  House  that  the  Land 
Conservancy  Regulation  is  already  applicable  to  the  unassessed  lands 
within  the  limits  of  the  Edavagais.  What  we  have  to  consider  in 
this  matter  is  whether  there  is  any  probability  of  the  Edavagais  invok¬ 
ing  the  aid  of  this  Regulation  in  effecting  the  eviction  of  people  in  large 
numbers  from  their  plots  or  holdings.  The  utmost  the  holders  of  the 
Edavagais  can  do  under  such  circumstances  is  to  ask  the  provertikar  to 
report  to  the  Tahsildar  of  the  taluk  about  the  encroachment'  on  or  the 
unauthorised  occupation  of  a  porambolce  waste  land. 

In  cases  where  the  encroachment'  onfthe  poramboke  or  on  the 
forests  is  detrimental  to  the  best  interests  of" the  people  and  the  conser¬ 
vation  of  such  lands  for  the  purposes  intended  for  them  is  necessary  for 
the  convenience  and  use  of  the  people  and  the  holders  of  the  Edavagais 
alike,  I  hope  this  House  would  only  appreciate  the  action  of  the  Eda¬ 
vagais  in  bringing  to  the  notice  of  the  authorities 'the  existence  of  any 
such  unauthorised  occupations.  Where  -  such  encroachments  are  in 
respect  of  ordinary  waste  lands,  I  wish  to  point  out  that  there  is  nothing 
specially  for  the  Edavagais  to  gain  by  resorting  to  the  aid  of  this  Regu¬ 
lation  against  such  trespassers.  Ail  that  the  Edavagais  are  entitled  to  get 
from  these  lands  is  the  Sirkar  assessment  which  they  would  get  under 
all  circumstances  by  registering  them  in  the  names  of  the  occupants. 
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The  resort  to  this  Begulation  would  not  bring  the  Edavagais  any  addi¬ 
tional  advantages  either  in  the  shape  of  money  or  anything  else  ;  for 
the  fines  and  other  things  which  are  imposed  by  the  Begulation  on  the 
trespassers  go  to  the  Government,  while  only  the  land  assessment  can 
be  claimed  by  the  Edavagais  which  they  are  at  liberty  to  do  even  with¬ 
out  resorting  to  this  Begulation.  Moreover,  they  ,  can  never  be  sure  of 
getting  the  occupants  evicted  even  if  the  cases  are  reported  to  the  taluk 
authorities,  for  the  Begulation  and  the  Buies  framed  thereunder  (Buies  8 
to  12)  make  it  obligatory  on  the  part  of  the  Tahsildar  in  all  cases  and  the 
Division  Peishkar  in  poramboke  cases  to  inspect  the  places  and  to 
consider  fully  whether  such  encroachments  should  be  removed  or 
not  in  the  interests  of  all  the  people.  It  is  only  in  cases  where  the  en¬ 
croachments  are  found  to  be  highly  objectionable  that  they  should  order 
the  removal  of  the  same.  There  is  thus  no  need  for  fear  on  this  account. 
In  this  connection,  I  may  observe  that  these  high  officers  would  be 
inclined  to  exercise  their  powers  under  this  Begulation  only  more 
sparingly  than  under  other  circumstances,  vie.,  in  respect  of  similar  .cases 
in  Government  pakuthies,  and  that  the  trespassers  in  the  Edavagai  jpa&u- 
thies  are  only,  as  the  late  Dewan  observed,  at  an  advantage  over  their 
brethren  in  Government  pakuthies.  It  may  be  asked.  Sir,  why  the  Eda¬ 
vagais  are  then  interested  in  getting  the  provisions  of  this  BegulatioD  to 
their  areas  also.  I  wish  to  state,  from  my  place  here  and  with  a  full 
sense  of  the  responsibility  I  feel  towards  the  people  living  in  the  Eda¬ 
vagais  for  their  prosperity  and  welfare,  that  the  Edavagais  are  only 
actuated  by  a  desire  to  see  that  the  unassessed  lands  which  must  be 
conserved  in  the  best  interests  of  the  people  themselves  taken  as  a  whole 
(such  as  village  commons,  forests,  porambokes,  etc.)  are  conserved  for 
the  purposes  intended  to  be  served  by  them,  and  that  the  law  applicable 
to  their  lands  is  sufficient  to  check  wanton  aggressions  on  the  part  of 
mischievous  people.  The  Edavagais  are  only  glad  to  afford  all  facilities 
to  the  people  to  take  to  the  cultivation  and  improvement  of  waste  lands, 
for  it  is  only  by  this  method  that  they  are  able  to  increase  their  re¬ 
venue.  It  is  not  possible  for  the  holders  of  the  .  Edavagais  to  go  and 
occupy  all  the  waste  lands  themselves.  They  generally  allow  these 
lands  to  be  registered  in  favour  of  the  people  who  cultivate  and  improve 
them,  under  the  Puduval  Buies  passed  by  Government.  . 

But  there  are  a  number  of  people  who  have  trespassed  upon  the 
waste  lands  in  these  Edavagais,  and  who  are  now  holding  them  without 
applying  for  any  registry  or .  taking  any  pattah  for  their  lands.  They 
enjoy  these  lands  without  being  under  the  liability  to  pay  even  the  law¬ 
ful  assessment  due  to  the  Edavagais.  If  summonses  are  issued  to  them 
to  appear  before  the  pakuthi  or  taluk  office  and  take  the  pattah  for  their 
holdings,  they  are  not  obliged  to  obey  the  summons,  for  the  Bevenue 
Becovery  Begulation  would  be  applicable  only  to  matters  subsequent 
to  the  registry  of  the  lands.  It  is  in  respect  of  such  intractable  people 
that  the  Edavagais  feel  the  greatest  difficulty  in  managing  their  Estates. 
They  are  now  forced  to  suffer  great  loss  by  the  wilful  disobedience  of 
these  people  to  the  laws.  The  only  remedy  now  open  to  the  Edavagais  is 
to  go  to  the  civil  courts  and  get  a  decree  for  declaration  of  their  ti$e 
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and  for  evicting  them  from  the  plots  concerned.  The  Edavagais  do  not 
wish  a  large  number  of  suits  being  filed  against  the  people  living  therein, 
What  they  do  want  is  that  these  people  should  apply  for  registry  of  the 
lands  they  hold,  should  accept  pattahs  issued  to  them  under  the  Puduval 
Buies,  and  pay  the  just  and  lawful  rents  due  to  the  Edavagais.  If  they 
are  not  willing  to  do  any  of  these  things,  but  remain  obstinate,  I  beg  to 
submit  that  there  must  be  a  law  enabling  revenue  officers  to  take  back 
the  lands  from  them.  It  is  for '  this  purpose  that  the  Edavagais 
have  asked  for  the  amendments  in  question,  and  I  appeal  to  the  House  to 
grant  their  request,  which  is  only  reasonable  under  the  circumstances. 

Mr.  K.  PABAMESVABAN  PILLAI :  I  wish  to  know 
whether,  in  the  case  of  the  so-called  waste  lands,  there  are  not  vast  areas 
already  under  occupation  (though  unauthorised),  in.  which  valuable  im- 
provements  have  been  made  by  tenants,  and  whether  this  does  not  apply 
to  them  also. 

Also  I  want  to  know  what  is  the  period  of  the  limitation  that 
should  apply  to  such  cases — whether  it  is  the  fifty  years'  rule  in  regard 
to  Government  waste  lands  or  whether  it  is  the  five  years’  rule  in  regard 
to  private  waste  lands. 

DEPUTY  PBESIDENT:  Mr.  Baja  Baja  Varma,  you  may  give 
your  opinion  on  the  first  point  as  on  a  case  of  law.  You  may  answer 
the  other  important  question  completely. 

Mr.  K.  C.  BAJA  BAJA  VABMA  :  Some  lands  are  under  occu¬ 
pation;  it  is  not  the  intention  of  the  Edavagai  authorities  to  evict  the 
occupants  of  these.  All  that  the  Edavagai  authorities  want  is  that  the 
occupants  should  have  their  lands  brought  under  registry.  The  real 
position  is  that  there  is  no  law  for  enforcing  these  occupants  to  go  to  the 
pahuthi  or  the  taluk  cuteherry.  The  tenants  are  enjoying  the  lands  for 
so  many  years;  they  do  not  pay  the  tax;  and  they  do  not  come  to  the 
court  even  if  summonses  are  issued; 

Mb.  J.  JOHN  NIDIBY :  Is  this  amendment  brought  forward 
to  help  that  situation  ? 

DEPUTY  PBESIDENT :  .  Indirectly. 

Mr.  K.  C.  BAJA  BAJA  VABMA:  This  amendment  would  enable 
the  Edavagai  authorities  to  have  the  occupants  either  to  take  registry  or 
to  leave  the  land. 

DEPUTY  PBESIDENT  ;  I  think,  Mr.  Baja  Baja  Varma,  your 
time,  is  up;  You  must  resume  your  seat. 

Mr.  A.  HOOGEWBBE :  Sir,  my  question  has  not  been  fully 
answered.  The  commutation  rate  is  :  eleven  chackrams  per  para.  Is 
it  a  fact  that  the  Edavagai  authorities  get  twenty-eight  chackrams' 
per  para? 

DEPUTY  PBESIDENT  :  I  do  not  think  anybody  can  answer 
that  question.  They  get  their  paddy  at  the  market  rate. 
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Mil.  T.  K.  VELU  PILLAI :  I  was  keeping  an  open  mind  on 
this  question  and  I  desired  more  to  listen  and  learn  than  to  speak  and 
convince.  But  Mr.  P.  K.  Narayana  Pillai  has  sent  me  a  requisition  that 
I  should  also  speak — and  I  must  surely  obey  him.  The  question,  Sir,  is  a 
very  difficult  one.  I  have  always  been  of  opinion  that  these  noblemen's 
families  are  being  put  to  great  difficulties  on  account  of  the  development 
of  our  law.  All  presumptions  are  being  drawn  against  them,  and  be¬ 
cause  they  are  few  in  number  those  communities  which  are  more  nu¬ 
merous  are  dictating  terms  to  them.  I  am  not  complaining  against  that. 
That  is  more  or  less  the  trend  of  a  democratic  movement.  What  I  say 
is  that  these  privileges  have  been  granted  to  the  Edavagai  authorities 
for  certain  important  services  done  to  the  Travancore  Government.  I 
am  prepared  to  consider  them  as  very  estimable  persons.  Mr.  Krishna 
Aiyar  said  that  there  must  be  equality  of  treatment,  whether  the  party 
be  a  poor  man  or  a  rich  man.  I  am  also  of  that  opinion,  so  that  if  there  is 
any  Bill  brought  into  this  Council  to  the  effect  that  more  rights  and 
more  powers  should  be  given  to  one  party  than  to  another,  I  would  cer¬ 
tainly  oppose  that  Bill. 

There  is  one  curious  feature  about  the  Bill  which  strikes  me,  Yester¬ 
day  you  heard  Mr.  Subba  Aiyar  and  others  speaking  about  freedom  of 
contract;  to-day  they  want  protection  of  an  aggressive  character.  Now 
if  these  Edavagai  owners  are  put  to  difficulties  in  the  enjoyment  of 
landed  property,  I  must  say  that  it  is  the  Government  and  the  Govern¬ 
ment  alone  that  have  created  this  situation.  The  theory  of  land  in 
Malabar  is  that  anybody  who  enjoys  it  beneficially  is  the  possessor 
and  subsequently  the  owner.  But  you  will  find,  Sir,  that  during  the  last 
50  or  6Q  years,  the  Government  have  been  assuming  to  themselves  the 
function  of  owners;  they,  were  passing  this  Regulation  and  that  Regulation, 

:  and  at  last  this  mischievous  legislative  activity  culminated  in  the  pass¬ 
ing  of  the  Land  Conservancy  Regulation  of  1091.  Now,  our  legis¬ 
lature  gave  the  jenmies  the  right  of  ownership  over  certain  lands.  The 
Edavagai  people  also  desire  the  same  rights  to  be  conferred  upon  them. 
In  former  days  the  occupants  and  owners  depended  for  their  mutual 
welfare  on  a  reciprocity  of  good  feeling;  but  to-day  they  dislike  and  dis¬ 
trust  each  other.  The  result  is  that  in  place  of  amity  and  usage  the  land¬ 
lord  asks  for  legislative  protection.  ■  How  are  w.e  then  to  move  on  lines 
of  least  resistance  ?  How  are  we  to  help  the  Edavagai  owner  without 
detriment  to  the  occupant  ?  As  far  as  I  have  been  able  to  consider'  the 
question,  the  situation  baulks  .  an  easy  solution.  Erorn  certain  facts 
brought  to  light  in  the  course  of  the  discussion,  I  learn  that  these  Eda¬ 
vagai  waste  lands  have  been  in  the  occupation  of  people  for  more  than 
twenty  years.  If  the  present  Bill  has  got  the  purpose  of  evicting  them, 
I  must  certainly  oppose  it.  If  it  is  intended  to  give  the  Edavagais 
large  coercive  powers,  which  they  do  hot  enjoy  under  the  law,  then 
also  I  must  oppose  the  Bill.  I  would  oppose  the  Bill  for  a  third  ground. 
When  the  Edavagai  owners  themselves  admit  that  there  are  extensive 
tracts  within  the  Edavagais  which  are  not  in  the  occupation  of  anybody 
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»t  this  time,  I  am  against  allowing  the  lands  already  occupied  to  follow 
those  and  be  laid  waste  once  again.  And  fourthly,  when  is  it  conceded 
that  the  criminal  law  is  quite  suitable  for  the  purpose  and  the  only  al¬ 
leged  difficulty  is  to  go  to  court  within  three  months  of  the  trespass,  I  am 
inclined  to  think  that  the  Edavagai  owners  should  be  taught  a  little  more 
alertness  in  the  protection  of  their  own  interests.  Sir,  I  have 
great  respect  for  the  Edavagai  owners  and  I  am  exceedingly  an- 
xious  to  support  their  leglal  rights;  I  am  in  favour  of  giving  them  proper 
facilities  to  effect,  registries  of  lands  when  they  are  in  the  occupation  of 
recalcitrant  trespassers.  But  I  am  not  for  extending  to  the  Edavagais 
the  stringent  provisions  of  the  Land  Conservancy  Regulation— a  Regula¬ 
tion  which  has  to  be  modified  without  delay.  Before  I  sit  down,  I  have 
to  place  before  this  Council  another  feature.  As  I  said  at  the  beginning, 
the  Regulation  of  1091  relating  to  Land  Conservancy— 

Mp..  V,  SUBBA  AIYAR;  We  have  nothing  to  do  with  it  now. 
I  think  it  does  not  arise  here. 

Mr.  T.  K.  VELU  PILLAI;  Certainly  it  does,  because  of  the 
mutuality  of  the  mischief  that  has  been  advocated  and  maintained  by 
means  of  that  Regulation  in  the  passing  of  which  Mr.  Subba  Aiyar  had 
a  share. 

Me.  V.  SUBBA  AIYAR:  I  had  as  much  share  as  Mr.  Velu  Pillai. 
He  Was  present;  but  he  did -not  raise  his  voice  then. 

Mr.  T.  K.  VELU  PILLAI;  Yes.  I  was  present  in  the  Council 
along  with  others,  some  of  whom  are  in  this  very  Council.  It  is  the  rules 
passed  by  Government  under  that  Regulation  that  created  more  hard¬ 
ships  than  the  Regulation  itself.-  And  these  rules  could  not  have  been 
anticipated  at  the  time  when  the  principle  of  the  Regulation  was  dis¬ 
cussed.  Moreover,  the  subject  came  up  on  the  first  occasion,  I  believe,  when 
I  took  my  seat  in  the  Council.  However,  I  am  glad  that,  if  I  did  not  op- 
post  it  then,  I  have  the  opportunity  to  examine  its  provisions  in  this 
■  Council  with  a  non-official  majority,  as  contrasted  with  the  powerless  non- 
official  minority  of  the  older  council.  Now  the  whole  question  requires 
reconsideration.  It  is  not  a  case  of  jenmies  or  Edavagais.  .  But  it  is  a 
■question  of  the  rights  and  privileges  of  a  vast  majority  of  the  subjects  of 
His  Highness  the  Maha  Raja.  A  few  months  after  that  Regulation  was 
passed,  there  had  been  representations  in  the  Sri  Mularn  Popular  Assem¬ 
bly. 

DEPUTY  PRESIDENT:  I  think,  Mr.  Velu  Pillai,  you  are  not  to 
go  in  detail  with  reference  to  the  history  of-it. 

Mr.  T.  K.  VELU  PILLAI:  If  Mr.  Subba  Aiyar  wants  any 
kind  of  amendment,  it  must  be  a  wholesale  and  wholesome  one  and  hot 
a  piecemeal  attempt  in  the  wrong  direction.  I  would,  therefore,  oppose 
this  praticular  Bill  and  request  Mr.  Subba  Aiyar  to' prevent  further 
difficulties  by  bringing  in  a  really;  comprehensive  measure, 
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Mn.  A.  HOOGEWERF:  Sir,  I  have  been  carefully  listening  to 
Mr.  Baja  Raja  Vanua’s  able  speech,  but  I  am  sorry  to  say  I  remain  un¬ 
converted.  He  could  not  satisfactorily  answer  my  question  why  the 
Chiefs  of  the  Edavagai  levy  a  very  much  higher  tax — and  that  in  kind— 
than  the  Government.  Much  water  has  flowed  under  all  our  bridges 
since  Dewan  Mr.  Shungrasubbier  of  revered  memory  spoke  on  this 
matter.  The  days  of  differential  ’treatment  between  patricians  and 
plebians,  as  aptly  stated  by  Mr.  Krishna  Aiyar,  have  passed  away  and 
we  are  living  in  an  age  of  democracy,  when  every  man,  high  or  low, 
rich  or  poor,  has  to  be  given  his  rights.  If  the  Bill  wants  to  give  relief 
to  the  landlord,  it  should  also  give  relief  to  the  tenant.  If  the  land¬ 
lord  is  to  be  protected  against  the  misdeeds  of  his  tenants,  there  is 
stronger  reason  why  the  tenant  also  should  be  protected  against  the 
rapacity  of  the  former.  In  England,  capital  was  feeding  on  labour 
till  recently;  but  the  elections  have  shown  that  labour  is  coming  by 
its  own.  There  should  be  a  meuin  cf  in  everything,  and  we  are 
here  to  see  justice  done  as  between  man  and  man.  For  these  reasons,  I 
stoutly  oppose  this  Bill. 

Mu.  JOSEPH  PANJIKARAN :  It  is  scarcely  live  minutes  to 
live  now. 

DEPUTY  PRESIDENT  :  You  may  proceed  if  you  want,  Mr. 
Hoogewerf. 

Mb.  A.  HOOGEWERF  :  I  have  finished. 

Mb.  JOSEPH  PANJIKARAN :  Sir,  I  oppose  the  principle  of  the 
Bill.  My  first  ground  is  that  the  right  of  appeal  is  vested  in  the  Land 
Revenue  Commissioner,  which  is  objectionable.  This  is  .not  like  sum¬ 
moning  a  man  to  attend  in  a  court.  It  is  a  much  more  important  matter. 
This  is. like  hanging  a  man  as  it  were.  The  whole  estate  of  a  man 
might  he  swept  away  by  a  stroke  of  the  pen.  So,  such  a  power  cannot 
be  vested  in  the  Land  Revenue  Commissioner. 

The  second  reason  why  I  oppose  the  principle  of  the  Bill  being 
accepted  is  that  it  is  virtually  extending  the  provisions  of  the  present 
Land  Conservancy  Regulation  to  areas  to  which- it  does  not  apply. 
About  the  merits  of  that  Regulation,  very  much  has  been  said  by  my 
friend,  Mr.  Velu  Pillai;  and  though  he  was  a  member  of  that  Council, 
that  Bill  was  passed. 

Mb.  T.  K.  YELU  PILLAI :  Not  that  I  bad  no  hand,  but  that  I 
was  not  sufficiently  on  the  alert. 

DEPUTY  PRESIDENT  ;  We  are  not  concerned  with  that. 

Mb.  JOSEPH  PANJIKARAN:  Well,  the  Law  Member  was 
objecting  to  our  referring  to  that  Regulation  in  our  Statute  Book.  I 
think  that,  when  an  amendment  is  sought  to  be  introduced  into  that 
Regulation,  the  whole  of  it  should  be  before  the  Council,  and  not  merely 
that  portion  of  the  clause,  which  is  amended.  So  I  think  we  have  a 
right  to  question  the  propriety  and  the  principle  which  is  contained  in 
that  Regulation  which  is  already  in  the  Statute  Book. 
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It  is  a  Regulation  which  has  interfered  very  much  with  the  rights 
of  private  persons,  I  think,  the  sooner  it  is  removed  from  the  Statute 
Book,  the  better.  That  is  also  one  of  the  grounds  why  I  object  to  this 
Bill  being  accepted  by  the  Council. 

So  far  as  the  protection  of  the'Edavagais  is  concerned.  I  think  the 
owners  are  bound  to  be  protected  just  as  any  other  man.  The  question 
is  whether  they  should  be  given  tire  protection  that  is  sought  to  be 
bestowed  by  the  Land  Conservancy  Regulation  and  whether  we  are 
satisfied  with  the  Land  Conservancy  Regulation.  If  we  are  satisfied 
with  the  provisions  of  the  present  Regulation  as  it  is,  I  cannot  see 
much  reason  why  its  provisions  should  not  be  extended  to  the  Eda- 
vagais.  It  is  becajise  I  seriously  object  to  many  of  the  provisions 
contained  in  the  existing  Land  Conservancy  Regulation  that  I  object  to 
the  present  amendment  also.  Because  that  injury  has  been  committed  in 
that  case,  it  is  no  reason  why  it  should  be  extended  to  areas  where  that 
injury  does  not  prevail. 

Then  one  more  aspect  of  the  question  which  I  wish  to  point  out 
is  that  my  friend,  Mr.  II.  C.  Raja  Raja  Varna,  by  referring  to  the 
statement  of  Dewan  Mr.  Shungrasubbier,  has  appealed  very  much  to  our 
feelings ;  and  I  think  if  I  had  been  in  the  Council’  thirty  years  ago, 

T  would  certainly  have  allowed  the  Bill  to  be  read  in  Council.  But 
thirty  years  have  elapsed  since  that  statement  was  made  and  if 
Mr,  Shungrasubbier  were  alive  to-day  and  would  go  and  inspect  the  Eda- 
vagais  and  report  that  the  conditions  are  exactly  tire  same-^as  those  that 
prevailed  in  the  good  old  days,  then  certainly  we  might  consider  the 
question.  But,  I  think,  the  conditions  have  very  much  changed.  For 
these  reasons,  I  think  the  Bill  cannot  be  read  in  Council. 

Mb.  II.  P-  RAMAN  PILLAI: .  I  rise  to  make  a  few  observations, 
for  the  chief  reason  that  it  would  be  awkward  if  I  should  have  to  say 
on  a  future  occasion  that  I  was  not  happy  when  this  amendment  Bill 
passed  through  the  Legislative  Council.  From  what  I  heard  from 
Mr.  Raja  Raja  Varma,  I  understand  that  matters  are  going  on  pretty 
well  so  far  as  the  Ililimanur  Chief  is  concerned.  But  I  have  my  own 
doubts  about  the  Edappalli  Chief  and  the  lands  owned  by  him.  There 
has  been  a  lot  of  literature  in  the  Malayalam  journals  .about  what  was 
going  on  there  and  it  does  not  reflect  any  credit  on  the  skill  of  the 
Chief  for  the  management  of  his  affairs  that  such  things  should  happen 
in  a  nobleman’s  house.  After  listening  to  my  friend’s  speech,  I  rather 
pity  the  conditions  of  these  Chiefs.  But  he  is  not  able  to  appeal  to 
my  reason.  So  far  as  I  know,  the  existing  law  itself  has  worked  con¬ 
siderable  hardship,  inasmuch  as  the  tenants  of  the  Edappalli  Chief 
are  concerned.  I  have  received  reliable  information  from  Ilallupara 
and  other  places  that  the  Land  Conservancy  Regulation  itself— that  is 
sub-section  (2),  which  is  now  sought  to  be  enlarged— has  worked  con¬ 
siderable  hardship.  Lands  which  h ad  been  held  from  time  immemo¬ 
rial  have  been  taken  ’ out  of  the  hands  of  tenants ;  lands  held ‘aa 
Tiruvahm  have  now  been  treated  as  unassessed  waste  lands  for  th?  . 
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simple  reason  that  the  Chief  had  no  reliable  records  to  produce  before 
the  Sirkar  and  establish  his  claims  thereon.  There  is  utter  confusion 
in  the  accounts ;  and  the  accounts  that  are  available  are  considered 
to  be  of  an  unreliable  character.  We  have  also  to  remember,  when  wc 
undertake  legislation  on  behalf  of  the  Chiefs,  that  the  Travancore 
Government  have  no  control  over  the  Chiefs  or  their  subordinates. 
They  are,  as  Mr.  Baja  Baja  Varma  pointed  out,  independent  princi¬ 
palities.  So.  that  unless  the  Government  take  upon  themselves  some 
powers  to  control  the  action  of  the  Chiefs  and  their  subordinates,  I  fear 
it  may  be  dangerous  to  extend  this  protection  to  them. 

The  Bill  has  also  to  be  opposed  for  the  reason  that  it  tends  to 
oust  civil  courts  of  their  jurisdiction.  In  several  Bills,  we  find  that 
there  is  a  mentality  to  oust  either  this  Council  or  the  civil  courts,  of 
their  powers.  That  is  not  a  healthy  sign,  bo  that  the  first  thing  for 
us  is  to  know  the  extent  of  the  unassessed  waste  lands  that  is  now 
available,  to  locate  them  on  the  ground  and  to  see  how  far  there  is 
encroachment  on  the  Chiefs’  lands,  before  any  action  is  taken  on  this 
subject  at  all.  After  all,  the  Chiefs'  contention  seems  to  be  that  the 
tenants  who  stayed  on  the  land  without  getting  them  registered  are 
refusing  to  have  the  registry  made  or  to  pay  the  tax  for  the  lands.  For 
that,  I  think,  such  a  provision  as  this  amendment  Bill  is  too  elaborate 
and  unnecessary. 

We  have  also  to  consider  what  machinery  of  the  Travancore 
Government  would  be  able  to  do  this  extra  work.  The  Tahsildar  is 
already  overburdened.  Without  the  help  of  the  Income-tax  Inspector 
he  is  not  able  to  help  the  Income-tax  Commissioner.  That  being  so,  it 
is  quite  possible  that,  if  we  pass  this  Bill,  Government  might  come  and 
ask  us  for  a  temporary  allotment  for  an  establishment  to  evict  these 
unhappy  tenants  who  happened  to  encroach  upon  the  so-called  un¬ 
assessed  waste  lauds  of  the  Edavagai  Chiefs.  Once  we  pass  it,  wo 
shall  be  making  ourselves  inconsistent  if  we  do  not  allow  the  grant  to 
be  made. 

The  provision  regarding  the  appeal  to  the  Land  Bevenue  Commis¬ 
sioner  has  already  been  referred  to  by  my  previous  speakers.  On  the 
whole,  I  think,  after  an  enquiry  of  the  kind  I  previously  suggested,  if 
the  Bill  is  brought  sometime  later,  I  daresay  we  will  have  it  accepted. 

Mr.  S.  SUBBAHMANYA  KAKAYALAB:  Before  I  proceed  with 
the  subject,  I  would  request  the  Law  Member  to  enlighten  me  if  the 
Jcnmi-Kudiyan  Begulation  corresponds  to  the  Estates  Land  Act  in 
British  India,  If  it  is  not  so,  if  the  proprietors  or  mittadun,  and. 
tenants  or  pattadam,  do  not  correspond  to  the  jenmies  and  tenants  in 
Travancore,  I  think  it  would  be  advisable  for  the  House  to  know  what 
exactly  the  comparison  of  rights  and  liabilities  is.  If  so,  I  would  re¬ 
quest  the  Law  Member  to  postpone  this  Bill,  till  we  get  a  proper  know¬ 
ledge  of  the  Estates  Land  Act  in  British  India. 

Mr.  T.  K.  VELU  PILLAI;  I  rise  to  a  pomt  of  order.  It  is 
not  information  that  he  wants,  but  enlightenment  on  a  subject.  I 
object  to  that. 
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DEPUTY  PRESIDENT-.  He  was  opposing  the  principle.  Ho 
said  that,  until  we  got  information,  we  should  not  proceed  with  the  Bill. 
I  think  that  may  be  allowed. 

Mb.  V.  SUBBA  AIYAR:  Sir,  I  believe  that  very  many  objections 
raised  have,  to  a  certain  extent,  been  answered  by  my  friends,  Mr.  P,  K. 
Naravana  Pillai  and  Mr.  K.  C.  Raja  Raja  Varma.  Mr.  K.  Paramesvaran 
Pillai  raised  a  query,  n>.,  whether  the  amendment  is  intended  to  apply 
to  persons  who  are  actually  in  possession  of  the  lands,  and  whether  they 
would  be  evicted,  and,  if  so,  whether  any  safeguards  would  be  put  in.  If 
the  Council  accepts  the  principle  of  the  Bill,  every  possible  safeguard 
necessary  in  matters  affecting  the  rights  of  the  present  occupants  would, 
as  far  as  possible,  be  introduced  into  it.  All  members  here,  I  doubt  not, 
have  recognised  the  dfficulty  pointed  out  by  Mr.  Raja  Raja  Vanna.  The 
tenants  would  be  in  possession;  but  they  would  not  pay  rent;  and 
they  would  not  apply  for  registration.  For  every  small  matter  a  suit  would 
have  to  be  filed,  although  .  the  Chiefs  have  surrendered  their  permanent 
rights  of  occupancy  and  the  rent  is  recoverable  according  to  the  Revenue 
Recovery  Regulation.  With  reference  to  the  persons  in  possession  the 
necessary  safeguards  may  be  made,  and  the  Bill,  when  passed,  may  be 
made  applicable  to  future  unauthorised  occupations.  If  that  will  satisfy 
the  House,  I  can  assure  that  that  can  be  put  in. 

Me.  G.  PARAMESVARAN  PILLAI:  What  about  the  appellate 
authority'-1 

Me.  V.  SUBBA  AIYAR:  lam  not  going  to  say  anything  about  that. 
I  am  speaking  of  the  first  portion.  If  the  sense  of  the  House  is  that  the 
.  principle  of  the  Bill  may  be  accepted,  the  necessary  safeguards  can  be 
.put  in  so  that  existing  rights  are  not  affected.  It  is  a  matter  seriously 
to  be  taken  into  consideration  and  it  is  for  the  Council  to  decide  it,  , 

Me.  T.  K  VELU  PILLAI:  If  Mr  Subba  Aiyar  is  prepared  to 
.  introduce  a  comprehensive  Bill  amending  the  whole  Land  Conser¬ 
vancy  Regulation — 

Me.  V.  SUBBA  AIYAR:  I  am  not  prepared  to  give,  any  such 
promise. 

.  Mb.  T;  K.  VELU  PILLAI:  ,  I  must  offer  a  word,  of  explanation. 
In  order  to  give  our  vote,  we  must  be.satisfled  with  some  assurance. 

DEPUTY  PRESIDENT.'  I  think  that  answer  is  not  going  to 
help  you  in  giving  your  vote,  1 

Gentlemen,  I  shall  now  put  the  question  to  the  vote.  The  question 
is  that  the  principle  of  the  Bill  be  accepted. 

The  motion  was  put  and  lost,  20  voting  for,  and  ‘21  against, 

Mb.  S.  P ARAMESV ARA  AIYAR:  May  I  demand  a  poll?. 
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A  poll  was  taken  with  the  following  result, 

AYES — 20. 

Mr.  K.  Anantanarayana  Aiyar.  Mr.  W.  H.  Pitt. 

I.  C.  Chacko.  ’  ’  „  M.  Raja  Raja  Varama. 

„  R.  Dhanitkoti  Pillai.  Kao  Bahadur  K,  V  Rangaswami 

„  K.  V.  Natesa  Aiyar.  Aiyangar. 

K.  George.  '  Mr.  V.  Subba  Aiyar. 

,,  L.  C.  Hodgson.  „  A.  J.  Van  Boss. 

B.  Krishna  Pillai.  „  T.  Lakshmana  Pillai. 

[,  Dr.  N.  Kunjan  Pillai.  „  P.  K.  Narayana  Pillai 

Ddwan  Bahadur  Dr.  P.  N.  ,.  P-  Paramesvaran. 

Lakshmanan.  „  K.  C.  Baja  Eaja  Varina, 

Mr.  S.  Paramesvara  Aiyar.  „  Trivikramar  Vasudevar. 

NOES— 21, 

Mr.  T.  M.  Chidambaratanu  Pillai.  i  The  Kev.  Fr.  Kuriakose  Vettik- 
,,  Paul  V.  Daniel.  kappalli. 

„  A.  Govinda  Menon.  ;  Mr.  M.  K.  Madhava  Variar. 

,,  A.  Hoogewerf.  „  J.  John  Nidirv. 

,,  M.  K.  Khadir  Pillai.  „  N.  Padmanabha  Pillai 

„  C.  P.  Kochukunju  Pillai.  ’  „  Joseph  Panjikaran. 

„  S.  Krishna  Aiyar.  !  ,,  K.  Paramesvaran  Pillai. 

„  T.  Kumara  Pillai.  j  „  G.  Paramesvaran  Pillai, 

,,  Tariatu  Kunjitomman.  j  „  C.  Ramankunju. 

,,  V.  Kunjukrishna  Pillai,  i  „  K.  P.  Kaman  Pillai. 

|  „  Dominic  Toraman. 

:  „  T.  K.  Velu  Pillai. 

DEPUTY  PRESIDENT:  I  would  not  exercise  my  vote  in  this 
matter  at  all.  It  is  a  tnatter  of  principle  in  legislation  that  there  should  be 
no  interference  with  the  jurisdiction  of  civil  courts  except  under  excep¬ 
tional  circumstances;  and  I  did  not  want  to  prejudice  the  judgment  of 
the  Council  in  any  respect  until  I  knew  tvhat  the  result  was.  There 
is  nothing  extraordinary  in  it.  It  is  only  an  ordinary  principle —  what 
all  lawyers  can  appreciate. 

The  Bill  was  rejected, 

THE  VILLAGE  PAN CHAYAT  BILL. 

Mn.  V.  SUBBA  'AIYAR:  Sir,  I  should  ‘  like  to  get  through  the 
Village  Panchayat  Bill,  if  the  Council  has  no  serious  objection. 

DEPUTY  PRESIDENT:  Does  the  House  agree  to  Mr.  Subba 
Aiyar's  introducing  the  Village  Panchayat  Bill  to-day?  If  it  is  a  non- 
contentious  measure,  he  will  introduce  it. 

Mu.  T.  K.  VELU  PILLAI:  I  must  tel)  the  Law  Member  that 
it  is  a  very  contentious  measure. 
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Me.  V.  SUBBA  AIYAE:  Then  I  have  no  objection  to  let  it  wait. 

DEPUTY  PRESIDENT:  The  House  isladjourned  .and  we  will 
meet  again  at  11-30  A.  M.  to-morrow. 

The  non-official  members  will  please  remain  for 'a  few  minutes  to 
elect  four  members  for  the  formation  of  a  committee  to  consider  the 
draft  revised  Forest  Buies  regarding  the  issue  of  passes  for  private 
timber.  . 

The  Council.. 'adjourned  at  5-19  p.  m. 


S.  PARAMESVABA  AIYAE, 
Secretary  to  the  Legislative  Council, 


TRAVANCORE  LEGISLATIVE  COUNCIL. 

Thursday,  the  23rd  November,  1.922. 

The  Council  met  in  the  Victoria  Jubilee  Town  Hall  at  Eleven 
Thirty  of  the  Clock.  The  President  was  in  the  Chair. 


QUESTIONS  AND  AN S WEES, 

[Order  made  by  the  President  under  Standing  Order  No.  12 — 

(1)  Printed  copies  of  the  questions  and  answers  to  be  put  and  given  at  a  meeting 
of  the  Council  shall  be  placed  on  the  Council  table  15  minutes  before  the  President  takes 
his  seat. 

(2)  Tiie  questions  shall  be  put  and  answered  iu  the  following  manner :  - 

TheSe.-retiiry  shill  call  the  name  of  each  interpelU'or  in  serial  order,  specify  the 

serial  number  of  his  questions  and  make  asufneient  pause  to  allow  him  a  reasonable 
opportunity  of  rising  in  his  place,  if  hi  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions. must  hs  put  immediately  after  the  principal  questions  to  which 
they  relate.] 

Roman  Catholics  and  Mahomedans  in  the  Judiciary. 

62.  Me.  TAEIATU  KUNJITOMMAN  :  Is  there  any  one  among 
the  Tahsildars,  Tahsildar-Magistrates,  Stationary  Magistrates,  First 
Class  Magistrates,  District  Magistrates  and  the  Judges  of  the  country, 
who  is  a  Roman  Catholic  or  a  Mahomedan  ? 

Me.  E.  KRISHNA  PILLAI :  There  are  no  Roman  Catholics  or 
Mahomedans  among  the  District  Judges.  Among  the  Munsiffs  there  is 
no  Mahomedan,  but  there  are  two  Catholics.  Among  the  Tahsildars, 
Tahsildar-Magistrates,  Stationary  Magistrates,  First  Class  Magistrates 
andOistrict  Magistrates,  there  is  no  Eornan  Catholic  or  Mahomedan. 

MR.  TAEIATU  KUNJITOMMAN:  May  I  know  whether 
Roman  Catholic  Syrians  are  also  included,  in  the  statement  given 
in  the  answer  ? 

Me.  KRISHNA  PILLAI :  They  are  also  included. 

Combating  the  Disease  known  as  Yaws. 

63.  Mr.  K.  DOMINIC  TOMMAN:  (1)  Are  the  Government 
aware  of  the  existence  of  a  disease  called  ‘yaws’  in  the  State,  especially 
in  the  taluks  of  Devicolam,  Todupuzha,  Meenaehil,  Changanachery, 
Peermade,  Tirnvalla,  Chengannur  and  Pattanamtitta ? 

(2)  Are  they  also  aware  that  this  disease  is  very  contagious 
and  more  prevalent  among  the  poorer  classes,  incapacitating  them  for 
work  and  even  making  them  unable  to  move  about 't 
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(3)  If  .so,  will  the  Government  be  pleased  to  make  an  investi¬ 
gation  of  the  disease? 

(4)  Will  the  Government  be  pleased  to  take  steps  to  fight  out 
the  disease,  both  by  preventive  and  curative  measures,  utilising  the  most 
up-to-date  methods  available? 

Mb.  R.  KRISHNA  PILLAI :  (1)  and  (2)  The  answer  is  iu  the 

affirmative. 

(3)  and  (4).  The  prevalence  of  the  disease  among  the  poorer 
classes  has  already  engaged  the  attention  of  the  Darbar  Physician  and 
he  has  brought  it  to  the  notice  of  Government.  The  special  officer 
now  deputed  for  investigating  malaria  in  the  Padmanabhapuram  Divi- 
eion  will,  iu  due  course,  visit  the  parts  affected  with  ‘yaws’  and  carry 
out  his  investigation  on  the  subject. 

The  Champakad  or  Anjanad  Irrigation  Scheme- 

04.  Mb.  K.  DOMINIC  TOMMAN :  (1)  Will  the  Government 

be  pleased  to  lay  on  the  table  the  papers  connected  with  the  Champakad 
or  Anjanad  Irrigation  Scheme  in  the  Talayar  valley  ? 

(2)  Are  the  Government  aware  that  private  agencies  are  pre¬ 
pared  to  undertake  the  irrigation  work,  if  they  are  only  permitted  to 
divert  a  small  quantity  of  water  from  the  Pambayar  ? 

(3)  Are  they  also  aware  that  the  tail  water  after  irrigating  the 
Champakad  fields  will  rejoin  the  Pambayar  lower  down  ? 

Me.  R.  KRISHNA  PILLAI :  (1)  Office  files  will  not  be  placed ' 

on  the  table  of  the  House. 

(2)  No  private  applications  of  any  recent  date  have  been  received. 

(3)  Yes.  But  there  is  no  information  as  to  how  much  of  the  water 

will  rejoin  the  river  at  the  tail  end.  , 

Government  Press. 

65.  Mr.  V.  KUNJUKBISHNA  PILLAI:  Will  the  Goverfffoent 
be  pleased  to  place  on  the  table  a  list  showing  the  following  parti¬ 
culars  regarding  the  printing  machines  and  other  accessories  for  printing 
and  for  moulding  and  casting  type  in  the  Government  Press  : 

(i)  the  number  and  names  of  the  machines  and  their  value ; 

(ii)  the  date  of  purchase ; 

(nil  the  number  and  names  of  the  accessories  find  their,  value 
and  date  of  purchase  ;  and 

(iv)  .  whether  all  of  them  are  in  working  order  now  ? 

Ms.  R.  KRISHNA  PILLAI:  (i)  &  (ii).  A  statement*  received 
from  the  Superintendent,  Government  Press,  showing  the  number  and, 
names  of  the  machines  and  their  value  with  dates  of  purchase,  is 
appended. 

(iii)  As  regards  the  number  and  names  of  the  accessories,  it  is  re¬ 
ported  that,  as  there  is  a  large  number  of  accessories  cf  varying  des¬ 
cription  that  go  along  with  the  machinery,  a  comprehensive  list  of  all  of 
them  cannot  be  prepared.  1 
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(iv)  Ail  the  printing  and  casting  machines  mentioned  in  the  list 
appended  are  reported  to  be  in  working  order. 

Poramboke  Cases  and  Original  Land  Records- 

66.  MR.  T.  M.  CHIDAMBARATANU  PILLAI:  With  reference  to 
the  answer  given  to  Question  No.  34,  at  the  meeting  of'  the  Legislative 
Council  held  on' the  17th  Karkadakam,  1097,  that  the  Government 
were  not  aware  of  the  fact  that  in  poramboke  cases  the  mjacut 
and  ozhugu  were  not  being  examined,  will  the  Government  be  pleased  to 
state  whether  they  have  since  taken  steps  to  ascertain  the  truth  and,  if 
not,  whether  Government  intend  to  make  enquiries  regarding  it  ? 

Mr.  R.  KRISHNA  PILLAI:  The  answer  is  in  the  negative. 
Government  do  not  consider  it  necessary  or  desirable  to  lay  down  an 
obligatory  rule  that  the  officer  competent  to  dispose  of  poramboke  cases 
■should,  on  his  initiative,  examine  the  agacut  and  ozhugu  accounts  relating 
to  the  land  forming  the  subject-matter  of  each  case.  But  under  Section 
10  of  Regulation  IV  of  1091  and  under  Sections  10  and  11  of  the  Rules 
issued  thereunder,  the  officer  will  issue  notices  to  the  parties  concerned 
and  receive  and  consider  any  evidence  that  may  he  adduced  by  them. 
It  is  for  the  parties  to  produce  the  ayacut  and  ozhugu  accounts  before  the 
officer  as  evidence,  if  they  consider  them  to  be  helpful  to  their  case. 
Circular  orders  have  also  been  recently  issued  to  the  revenue  officers  to 
allow  parties  sufficient  time  and  convenience  to  adduce  evidence  in 
poramboke  cases. 

Infantile  Mortality. 

67.  Mr.  T.  M.  CHIDAMBARATANU  PILLAI  :  Will  the  Govern¬ 
ment  be  pleased  to  place  on  the  table  the  report  submitted  by 
the  Sanitary  Commissioner,  Mr.  K.  Madhavan  Pillai,  on  infantile 
mortality  ? 

Mr.  K.  KRISHNA  PILLAI :  A  copy  of  the  report*  referred  to 
is  ’placed  on  the  table. 

Maintenance  and  Extension  of  the  Alattura  Channel- 

68.  Mr.  T.  M.  CHIDAMBARATANU  PILLAI:  (a)  Will  the 
Government  be  pleased  to  state  the  amount  sanctioned  for  the  main¬ 
tenance  of  the  Alattura  channel  cut  from  the  Kadukkara  hill  of  the 
Tovala  taluk  to  the  Pulikurichi  tank,  Tazhakudi  ? 

(b)  Will  the.  Government  be  pleased  to  state  the  amount  expend¬ 
ed  each  year  from  1090  to  1097  for  the  maintenance  of  the  Alattura 
channel  ? 

(c)  Will  the  Government  be  pleased  to  state  whether  there  is 
any  idea  of  extending  the  Alattura  channel  as  far  as  Mailadi,  Kottaram 
and  Cape  Comorin  and  whether  there  is  any  correspondence  as  regards 
th  e  matter  ? 

(d)  Has  it  been  brought  to  the  notice  of  Government  that  on 
many  occasions  the  Tovala  channel  was  breached  as  a  result  of  allowing 
water  to  flow  beyond  the  capacity  of  the  channel  ? 

*  Vide  Appendix  Il-page  236, 
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(e)  Will  the  Government  be  pleased  to  invite  the  opinion  of  the 
Public  Works  Department  regarding  the  belief  of  the  people  that,  in 
case  the  Alattura  channel  is  extended  as  far  as  Kottaram,  it  will 
ensure  the  safety  of  the  Tovola  channel  besides  affording  convenience  to 
agriculturists  2 

Mr.  Pv.  KRISHNA  PILLAI :  (a)  Rs-  700 

(/,)  Information  has  been  called  for  and  will  be  furnished  on 
receipt. 

(:)  The  Acting  Chief  Engineer  proposes  to  investigate  the  matter 
with  a  view  to  extend  the  channel  as  far  as  may  be  found  to  be  practi¬ 
cable.  There  is  no  correspondence  as  far  as  is  known  at  present. 

('<)  A  member  at  the  eighteenth  session  of  the  Sri  Mulam 
Popular  Assembly  represented  that  though  the  holding  capacity  of  the 
channel  was  only  H  ft.,  5}2  ft.  of  water  was  being  let  into  the  channel, 
resulting  in  breaches  due  to  high  pressure. 

(«)  The  feasibility  of  the  suggestion  will  be  investigated. 

Free  Secondary  Education  for  Pulayas,  Parayas,  etc- 
69.  Mr.  C.  RAMANKUNJU  :  (a)  Are  .the  Government  aware  that 
the  members  of  the  Pulaya,  Paraya  and  such  other  communities  are,  for 
want  of  means,  unable  to  meet  the  expense  of  giving  secondary  edu¬ 
cation  to  their  children  2 

(i )  If  so,  will  the  Government  be  pleased  to  grant  free  education 
to  their  children'  in  all  secondary  schools  in  the  State  and  increase  the 
number,  and  amount  of  stipends  to  them  ? 

Mr.  S.  PARAMESVARA  AIYAR  :  (a)  Government  believe  that 
it  is  generally  the  case. 

(6)  Government  have  recently  sanctioned  a  scheme  of  fee 
concessions  with  a  view  to  afford  greater  facilities  to  communities ' 
which  are  backward  in  point  of  education.  Under  this  scheme  such 
communities  are  divided  into  (1)  depressed  classes  and  (2)  backward 
classes.  Backward  classes  are  again  divided  into  (1)  classes  backward 
in  respect'  of  both  vernacular  and  English  education  and  (2)  classes 
backward  in  point  of  English  education  only.  Depressed  classes  will  be 
allowed  full  fee  remission  in  vernacular  and  in  English  schools.  Classes 
not  depressed  but  backward  in  point  of  both  vernacular  and  English 
education  will  be  allowed  half-fee  concession  in  both  vernacular  and 
English  schools,  while  classes  backward  in  English  education  alone 
will  he  allowed  half- fee  concession  in  English  schools  only.  The 
scheme  will  come  into  force  with  effect  from  the  beginning  of  the  next 
school  year.  A  notification  on  the  subject  will  appear  in  the  Gazette 
shortly. 

In  the  matter  of  the  grant  of  scholarships,  Government  propose  to 
appoint  a  Committee  of  officials  and  non-officials  to  examine  the  question 
and  see  whether,  and  if  so  how,  the  present  arrangement  requires  al¬ 
teration. 
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Reservation  of  Appointments  for  increasing  the  Representation  of  the 
Depressed  Classes  in  the  Service- 

70.  Mb.  C.  RAMANKUNJU:  Will  the  Government  be  pleased  to 
strictly  prohibit  the  appointment  of  persons  other  than  those  belonging 
to  the  depressed  classes  as  peons  and  constables  until  their  number  in  the 
various  departments  reaches  at  least  20  per  cent,  of  the  total  number  of 
such  appointments  in  each  department  ? 

Mb.  R.  KRISHNA  PILLAI :  The  answer  is  in  the  negative. 

Appointment  of  Taluk  Revenue  Officers  as  Ex-officio  Assistant 
Registrars  of  Co-operative  Societies. 

71.  Mb.  C.  RAMANKUNJU  :  As  the  responsibilities  of  taluk 
revenue  officers  are  very  much  reduced  now,  will  the  Government  be 
pleased  to  appoint  them  as  ex  officio  Assistant  Registrars  of  Co-operative 
Societies  in  their  taluks  and  thereby  avoid  the  heavy  expense  involved  in 
appointing  Inspectors  of  Co-operative  Societies  ? 

Me.  S.  PARAMESVARA  AIYAR:  Government. do  not  consider 
it  feasible  to  appoint  taluk  revenue  officers  as  ex  officio  Assistant 
Registrars  of  Co-operative  Societies. 

Inclusion  of  Co-operation  as  a  Subject  in  the 
Elementary  School  Curriculum- 

72.  Mb.  C.  RAMANKUNJU :  Will  the  Government  be  pleased  to 
include  co-operation  also  among  the  subjects  of  instruction  in  primary 
schools? 

Mb.  S.  PARAMESVARA  AIYAR :  The  answer  is  in  the  negative. 

Fishermen  and  Middlemen- 

73.  Mr.  C.  RAMANKUNJU  :  (a)  Have  the  Government  any  in¬ 
formation  of  the  troubles  caused  to  fishermen  in  South  Travancore  and 
at  Munambam  in  North  Travancore  by  middlemen  ? 

(b)  If  so,  will  the  Government  he  pleased  to  state  what  action 
they  have  taken  to  suppress  the  same  ? 

Mb.  R.  KRISHNA  PILLAI :  ( a )  The  answer  is  in  the  negative. 

(6)  The  question  does  not  arise. 

Salaries  of  English  School  Leaving  Certificate  holders 
in  English  and  Vernacular  Schools. 

83.  Mb.  C.  J.  CURIEN :  Will  the  Government  he  pleased  to  state 
whether  they  are  aware  that  teachers  who  have  passed  the  English 
School  Leaving  Certificate  Examination  and  are  appointed  to  teach 
English  in  vernacular  middle  schools  are  paid  less  than  those  employed 
in  English  schools  with-the  same  qualification,  and,  if  so,  to  give  the 
reasons  for  the  disparity  in  their  salaries  ? 

Will  the  Government  be  pleased  to  state  : 

(i)  the  scale  of  salary  of  a  teacher  of  an  English  school  with  an 
English  School  Leaving  Certificate  prior  to  and  since  the  recent  reorgani¬ 
sation  of  the  Education  Department ;  and 
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(ii)  the  scale  of  salary  of  a  teacher  of  the  vernacular  middle  school 
with  an  English  School  Leaving  Certificate,  prior  to-and  since  the  recent 
reorganisation  of  the  Department  ? 

(e)  Will  the  Government  be  pleased  to  equalise  the  salaries  of  the 
^eachers  of  the  above  two  classes  of  institutions  ? 

Mr.  S.  PARAMESVABA  AIYAB:  (a)  The  answer  to  the  first 
part  of  the  question  is  in  the  affirmative.  The  quality  of  the  English 
School  Leaving  Certificates  classed  as  “passed”  varies  greatly,  so  that  it 
cannot  be  said  that  the  holders  of  such  certificates  employed  in  English 
schools  on  higher  pay  and  those  employed  in  vernacular  schools  on 
less  pay  have  the  same  qualifications. 

The  reasons  for  the  disparity  are  that,  since  lower  fees  are  charged 
in  vernacular  middle  schools  than  in  English  schools,  it  is  not  possi¬ 
ble  to  offer  the  same  scale  of  pay  to  teachers  in  the  former  as  in  the 
latter,  with  the  result  that  Inferior  English  School  Leaving  Certificate 
holders  could  alone  be  recruited  in  these  schools. 

,  (5)  (i)  The  scale  of  pay  of  a  teacher  in  an  English  school  with  an 
-English  School  Leaving  Certificate^was  Bs.  25-5/2-40  before  the  revi¬ 
sion;  it  is  Rs.  25-5/2-40-5/3-50  after  the  revision.  Undergraduate 
teachers  who  teach  classes  which  have  to  be  ordinarily  manned  by 
graduate  teachers  will  be  given  a  personal  scale  of  Rs.JiO-  5/2-70 
under  special  orders  of  Government  in  each  case. 

(ii)  No  scale  of  salary  has  been  fixed  in  the  case  of  English  School 
Leaving  Certificate  holders  employed  as  teachers  in  vernacular  schools. 
The  pay  assigned  to  teachers  of  classes  V,  VI  and  Vil  before  and  after 
the  revision  is  given  below: — 

Class.  Before  revision.  After  revision. 

V.  ...  15  ...  ...  18 

VI.  ...  15  ...  ...  18 

VII.  ...  20  ...  ...  22 

(c)  When  English  is  taught  as  a  compulsory  subject  in  vernacular 
schools,  the  question  of  having  a  better-qualified  and  better-paid  agency 
to  teach  English  will  be  considered. 

Mr.  G.  J.  CURIEN  :  Will  the  Government  be  pleased  to  state 
what  action  has  been  taken  in  pursuance  of  the  reply  given  by  the 
Dewan  to  the  representation  made  by  Mr.K.  C.  Mamman  Mappillai  at  the 
fourteenth  session  of  the  Sri  Mulam  Popular  Assembly  and  printed  at 
page  82  of  the  Assembly  Proceedings  which  runs  thus:  “With  regard  to 
the  transfer  of  undergraduate  teachers  in  vernacular  schools  to  English 
schools,  the  member’s  proposal  appears  to  be  reasonable  and  will  be 
considered”?. 

Mr.  S.  PABAMESVABA  AIYAB:  I  want  notice  of  that  question. 
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Contagious  Diseases  among  Students  and  Government  Servants, 

75.  Mb.  C.  J.  CUEIEN :  (a)  Are  not  the  Government  aware 
that,  among  those  attending  educational  institutions  and  other  institutions 
attached  to  the  various  departments  of  the  State,  there  are  some  who 
are  suffering  from  contagious  diseases  ? 

(1)  Will  the  Government  he  pleased  to  make  arrangements  for 
the  medical  examination  of  students  as  well  as  officers  in  Government 
service  at  frequent  intervals  with  a  view  to  the  diseases  not  spreading 

Mb.  E.  KEISHNA  PILLAI  :  («)  The  answer  is  in  the 

negative. 

(b)  Government  have_  been  considering  the  question  of  instituting 
a  scheme  for  the  medical  inspection  of  school  children  and  a  draft  G.  0. 
has  been  published  in  the  Gazette  inviting  public  criticism.  A  G.  0.  in 
the  matter  will  be  issued  shortly. 

In  regard  to  the  medical  examination  of  Government  servants,  a 
satisfactory  medical  certificate  has  tobe'produced  by  persons  on  entertain¬ 
ment  to  the  public  service.  Government  do  not  consider  it  necessary  to 
order  a  periodical  medical  examination  of  Government  servants. 

Grant  of  Copies  of  Ozhugu,  Vilangiper,  etc. 

70.  Mb.  C.  J.  CUEIEN :  Will  the  Government  be  pleased 
to  state  whether  any  circular  or  order  has  been  issued  by  them  or  by 
any  of  the  Dewan  Peishkars  in  1921  prohibiting  the  grant  of  copies 
of  ozhugu,  vilangiper,  anuvu,  etc.,  of  lands  to  private  individuals 
who  apply  for  the  same,  and,  if  so,  the  reasons  for  withholding  such 
copies  ? 

Me.  B.  KEISHNA  PILLAI:  No  order  has  been  issued  prohi¬ 
biting  the  grant  of  copies  of  ozhugu,  vilangiper,  anuvu,  etc.,  of  lands,  to 
parties.  On  the  other  hand,  provision  has  been  made  in  rule  5(8)  of 
the  Buies  for  the  grant  of  copies  of  revenue  records,  dated  the  1st  No¬ 
vember,  1922,  and  published  in  the  Gazette  dated  the  29th  Tulam, 
1098,  for  the  grant  of  copies  of  all  settlement  and  pre-settlement  records 
which  include  ozhugus  and  other  revenue  accounts. 

Christian  Clerks  in  the  General  and  Revenue  Secretariat. 

77.  Mb.  C.  J.  CUEIEN:  Will  the  Government  be  pleased  to 
furnish  a  statement  showing  the  total  number  of  clerks  in  the  General 
and  Bevenue  Secretariat  and  the  number  of  Christian  clerks  among 
them? 

Me.  B.  KEISHNA  PILLAI:  The  statement  *  required  is  laid 
on  the  table. 

Location  of  the  Offices  of  the  Development  Departments 
in  Quilon. 

78  Mb  K  P  EAMAN  PILLAI:  Will  the  Government  be  pleased 
to  locate  the  offices  of  all  the  Development  Departments  at  Quilon, 
especially  in  view  of  the  fact  that  the  office  of  the  Econonnc  Develop¬ 
ment  Board  has  now  been  located  there  ? 

•  Fi*  Appendix  III— page  '239, 
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Mr.  S.  PARAMESVARA  AIYAB:  The  answer  is  in  the  neg¬ 
ative, 

Land  Revenue  Commissioner  and  Appointment 
.  of  Deputy  Tahsildars. 

79.  Mr.  V.  KUNJUKRISHNA  PILLAI :  Will  the  Government 
be  pleased -to  state  whether  it  is  a  fact  that  the  Land  Revenue  Com - 
■missioner  has  appointed  a  good  number  of  .  Brahmins  as  Deputy 
Tahsildars  in  the  month  of  Karkadakam  last,  overlooking  the  claims  of 
others  ? 

Mr.  R.  KRISHNA  PILLAI:  Five  appointments  of  Deputy 
Tahsildars  were  made  by  the  Land  Revenue  Commissioner  in  Karkada¬ 
kam,  1097.  The  holders  of  two  of  these  appointments  weie  Brahmins. 
No  legitimate  claims  were  overlooked.  . 

Appointments  in  the  Land  Revenue  Department. 

80.  Mr.  M.  N.  PILLAI:  (a)  Will  the  Government  be  pleased 
to  state  whether  they  have  issued  any  general  instructions  as  to  the  princi¬ 
ples  to  be  followed  in  giving  promotions  at  the  time  of  the  recent 
general  reorganisation  of  the  Land  Revenue  department  ? 

(J)  Will  the  Government  be  pleased  to  furnish  the  Council  with 
a  statement,  in  the  annexed  form,  of  all  the  appointments  made  in  the 
reorganisation  of- the  above  department,  inclusive  of  fresh  ..appointments 
and  postings? 

(c)  Will  the  Government  be  pleased  to  furnish  >  a  statement 
showing  the  caste-war  distribution  of  the  clerical  staff  of  the  Land 
Revenue  Department  just  before  the  reorganisation  and  of  the  super¬ 
numeraries  after  the  reorganisation  on  the  first  day  of  Chingam,  1098? 

(d)  Will  the  Government  be  pleased  to  furnish  a  list  showing 
the  name  and  service  of  the  clerks  who  were  retained  in  the  recent  re¬ 
organisation  though  they  have  put  in  less  than  seven  years’,  service  and 
of  those  who  have  put  .in  more  than  seven  years,  but  who  Were  thrown 
out  as  supernumeraries  on  the  first  day  of  Chingam,  1098? 

( e )  Will  the  Government  be  pleased  to  furnish  a  statement 
showing  the  names  of  those,  if  any,  appointed  as  clerks  and  head  ac¬ 
countants  in  the  recent  reorganisation,  who  had  no  permanent  appoint¬ 
ments  before  the  reorganisation  ? 

( f)  Is  there  any  rule  laid  down  by  the  Government  to  the  effect 
that  the  second  grade  clerks  in  the  Land  Revenue  Commissioner's  office 
■aMin.tJie'-DiviaonCiffccherries  should  be  graduates  -only?  .  If  so,  has  it 
been  strictly  observed? 

-  .f#)  itra  faoipthat  the  .Land Revenue  Commissioner  per¬ 

manently  filled  a  few  Deputy  .TahsilSars’"  posts,- m  contravention  of 
Government  .orders,  after  the  middle  ,of  Karkadakam,  1097,  just 
before  the  reorganisation?  V  .,  .  ,  ' 

(ii)  Has.  the  matter. been  brought  to  the. notice  of  the  .Govern¬ 
ment?  ..  .  :.. 

(iii)  If  so,  what  action has-be^taken  by- them?.  1. 
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Mb.  E.  KRISHNA  PILLAI :  (a)  The  answer  is  in  the  negative. 

(6)  to  ( d).  Statements*  containing  the  information  are  laid  on  the 
table,  the  first  of  them  in  the  form  annexed  by  the  member. 

(e)  The  undermentioned  five  graduate  clerks  transferred  from  the 
Secretariat  to  the  Land  Revenue  Commissioner’s  office  when  that  office 
was  formed  have  been  appointed  as  clerks  or  as  head  accountants  in 
the  reorganisation  of  the  Revenue  Department : 

‘  (1)  K.  K.  Narayanan,  b.  a. 

(2)  N.  Ramachandra  Aiyar,  b.  A.,  B.  h.  (Revenue  Test.) 

(3)  K.  Kalyanasundaram  Aiyar,  B.  A.  (Hons.) 

(4)  M.  Kochukrishnan,  B.  a. 

(5)  R.  Padmanabha  Aiyangar,  B.  a. 

A.  Chidambara  Aiyar,  B.  A.,  (Revenue  Test)  an  acting  clerk  in 
the  Division  Cuteherry,  Padmanabhapuram,  was  also  confirmed  as  taluk 
head  accountant,  as  he  had  been  trained  for  income-tax  work. 

(t)  The  rule  referred  to  is  contained  in  paragraph  4  of  Financial 
Circular  No.  681,  dated  the  10th  April,  1922,  published  at  page  188  of 
Part  1  of  the  Government  Gazette,  dated  the  11th  April,  1922.  The 
provisions  of  the  rule  have  been  followed. 

( g )  The  Land  Revenue  Commissioner  issued  orders  confirming 
two  acting  clerks  in  his  office  as  taluk  head  accountants  in  Karkada- 
kam,1097,  but  the  appointments  were  immediately  reported  to  Govern¬ 
ment  and  approved  by  them  tentatively. 

Mb.  M.  N.  PILLAI:  Will  the  Government  be  pleased  to  state 
whether  there  was  any  appointment  of  taluk  clerks  in  Karkadakam,  just 
before  the  reorganisation? 

PRESIDENT :  With  reference  to  which  clause  is  this  question  put  ? 

MB.  M,  N.  PILLAI :  Clause  (g). 

PRESIDENT  :  Ydur  supplementary  question  does  not  arise  out 
of  that  clause.  That  relates  to  Deputy  Tahsildars. 

Mb.'  M.  N.  PILLAI :  I  want  to  know  whether  the  Land  Revenue 
Commissioner  appointed  any  taluk  clerks  in  Karkadakam,  1097. 

PRESIDENT  :  You  refer  to  clause  (g).  That  relates  to  Deputy 
Tahsildars.  But  you  are  now  putting  a  question  in  regard  to  clerks. 

Mb.  M.  N-  PILLAI :  I  mean  head  accountants.  I  want  to  know 
whether  any  post  of  head  accountant  was  made  in  the  month  of  Kar¬ 
kadakam,  1097,  prior  to  the  reorganisation  by  the  Land  Revenue  Com¬ 
missioner,  My  point  is  whether  there  was  any  such  post  as  that  of  a 
head  accountant  before  the  reorganisation. 

Mb.  R.  KRISHNA  PILLAI:  The  appointment  of  head  account¬ 
ants  was  made  only  vi  ith  effect  from  the  beginning  of  1098.  No  head 
accountants  existed  in  1097.  . 

Mb.  M.  N.  PILLAI:  Then  how  were  the  -appointments  made  in 
1097? 

Mb.  R.  KRISHNA  PILLAI:  The  appointments  were  made  a  few 
days  earlier, so  that  they  might  come  intoforce  from  the  beginning  of  1098, 

*  Vide  Appendices  IV  to  VIII,  pages  210  —243. 
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Committee  on  the  Reorganisations  in  the  Land  Revenue,  Excise  and 
Education  Departments. 

.  81.  Mb.  T.  KUMARA  PILLAI:  ( a )  Will  the  Government  be 
pleased  to  state  whether  it  has  oome  to  their  notice  that  great  discontent 
and  affliction  prevail  as  a  result  of  the  appointments  and  promotion# 
effected  in  the  Land  Revenue,  Excise  and  Education  Departments  in 
connection  with  the  reorganisation  of  these  departments  ? 

(i 6 )  Will  the  Government  be  pleased  to  appoint  a  Committee  * 
consisting  of  an  officer  and  two  elected  members  of  the  Legislative 
Council  to  enquire  into  the  appointments  and  promotions  made  it 
the  aforesaid  departments  ? 

Mr.  R.  KRISHNA  PILLAI:  (a)  Government  have  no  informa- 
(6)  The  answer  is  in  the  negative. 

Supervisors  in  the  P.  W.  D. 

82  Mr.  C.  J.  CURIEN :  Will  the  Government  be  pleased  to 
furnish : 

■(a)  a  statement  of  the  Supervisors  (formerly  Overseers)  in  the  ?. 
W.  D.  showing  their  technical  qualifications ;  and  ! 

.  (b)  a  list  of  the  men  appointed  as  permanent  and  acting  Over- 
seers' in  the  P.  W.  D.  during  the  last  six  years,  showing  their  names 
and  qualifications  ? 

Mr.  R,  KRISHNA  PILLAI :  ia)  &  (6)  A  statement  *  of  the 
Supervisors  (formerly  Overseers)in  the  P.  W.  D.  showing  their  technical 
qualifications  and  another  statement  showing  the  persons  appointed  as 
permanent  and  acting  Overseers  (old  scale)  during  the  last  six  years 
are  placed  on  the  table. 

Grant  to  the  Shashtipurtismaraka  Reading  Room  and 
Library,  Ettumanur. 

83.  MAN.  RAMAKRISHNA  PILLAI:  Will  the  Government 
be  ..-pleased  to  state  whether  the ’grant  of  Rs.  100  allowed  to  the 
Shashtipurtismaraka ,  Reading  Room  and  Library,  Ettumanur,  for  the 
year  1095,  has  been  out  short  by  Rs.  50  in  1096,  and,  if  so,  for  what 
reasons  ? 


*  Vide  Appendices  IX  fc  X— pages  244  to  246. 
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Mb  S.  PABAMESVARA  AIYAB, :  A  grant  of  Bs.  50  was  given 
to  the  institution  for  the  year  1096  for  the  following  reasons  : 

(1)  The  institution  worked  at  a  profit  during  10S5- as  per  the 
admitted  receipts  and  expenditure  of  1095. 

(2)  It  was  reported  that  accounts  were  not  maintained  properly 
and  that  vouchers  for  payments  were  not  maintained. 

Mb.  BAMA  KRISHNA  PILLAI:  May  I  know  whether  the  grant 
has  been  completely  withdrawn? 

MB.  S.  PABAMESVARA  AIYAB :  I  want  notice. 


Ayurvedic  Schools. 

84.  Mb.  N. '  EAMAKBISHNA  PILLAI :  (a)  Will  the  Govern¬ 
ment  be  pleased  to  say  how  many  Ayurvedic  schools  there  are  in  the 
State,  and  how  many  students  are  undergoing  instruction  in  these 
schools  ? 

Cb)  Will  the  Government  be  pleased  to  state  what  amount  is 
spent  by  them  annually  on  each  of  these  institutions  ? 

(c)  Will  the  Government  be  pleased  to  state  whether  any  scholar¬ 
ships  are  given  to  any  of  the  candidates  undergoing  instruction  in 
these  schools ;  and,  if  so,  whether  any  scholarships  are  given  to  students 
in  grant-in-aid  Ayurvedic  schools  ? 

(, d )  Will  the  Government  be  pleased  to  state  whether  there  are 
any  rules  prescribing  the  admission  of  students  and  the  grant  of  scholar¬ 
ships  in  Ayurvedic  schools  ? 

(e)  Will  the  Government  be  pleased  to  state  whether  there  is 
any  proposal  to  increase  the  grants  to  aided  Ayurvedic  schools  ? 

Mb.  R.  KRISHNA  PILLAI (a)  &  (b). 


No.  of 

Amount  spent 

Name  of  school. 

students. 

every  year. 

Remarks 

. 

Bs. 

ehs. 

0. 

(!)  The  Ayurveda  College, 

17 

(in  1097) 

Trivandrum. . 

(2)  The  Grant-in-aid  Ayur¬ 
veda  School  at  Changankulan- 

■  119 

120 

62 

7,339 

240 
.  240 

3 

gara  near  Oachira. 

(8)  Do.  Ettumanur. 

1 

)  Subsidy ' 

(4)  The  Ayurveda  School 
at  Airur,  Tiruvalla. 

25 

i  Nil. 
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(c)  Scholarships  are  given  to  a  few  deserving  candidates  under¬ 
going  instruction  in  the  Government  Ayurveda  College,  Trivandrum. 
No  scholarships  are  given  by  Government  to  students  in  grant-in-aid 
schools. 

(i)  Students  who  have  a  good  knowledge  of  Malayalam  and  a  fair 
knowledge  of  Sanskrit  are  admitted  in  the  Ayurveda  College  and  grant- 
in-aid  Ayurveda  Schools.  Preference  is  given  to  English-knowing 
students.  The  scholarships  are  confined  to  the  students  of  the  Ayurveda 
College.  They  are  generally  awarded  to  the  successful  candidates  accord¬ 
ing  to  their  rank  in  the  2nd,  3rd  and  4th  year  examinations.  In  the 
1st  class  the  scholarships  are  awarded  after  a  competitive  examination. 
Girls  and  students  from  backward  classes  are  also,  as  far  as  possible,  en¬ 
couraged  by  the  award  of  scholarships. 

(«)  The  question  is  under  the  consideration  of  Government. 

Mr.  N.  RAMAKRISHNA  PILLAI:  May  I  know  whether  the 
rules  relating  to  the  admission  of  students  to  the  Ayurveda  schools  have 
been  published? 

Mr-  R.  KRISHNA  PILLAI  :  I  claim  notice  for  that  question. 

Poramboke  Cases. 

85.  Mr.  N.  RAMAKRISHNA  PILLAI :  Will  the  Government  be 
pleased  to  state: 

(a)  how  many  poranboke  cases  were  taken  up  and  disposed 
of  during  the  year  1097  in  the  Vaikam  taluk ;  and 

(4)  what  the  fine  and  tharavila  realised  in  these  cases  amount 
to?  .  ■  . 

Mr.  R.  KRISHNA  PILLAI :  (a)  847  poramboke  cases  were 

taken  up  and  474  disposed  of  in  the  Vaikam  taluk  in  1097. 

(b)  A  sum  of  Rs.  244-7chs.  was  realised  by  way  of  fine 

and  Rs.  17,260-2  ehs.-15  c-  as  tharavila.  •  '  ’ 

Commencement  of  Resettlement  Operations. 

86.  Mr.  N.  RAMAKRISHNA  PILLAI:  Will  the  Government 
be  pleased  to  state  whether  they  have  resolved  to  start  resettlement 
operations  in  any  of  the  taluks  of  the  State?  - 

■  Mr.  R.  KRISHNA  PILLAI :  Resettlement  is  now  overdue  in 
the  two  taluks  of  Trivandrum  and  Chirayinkil  and  the  preliminary  work 
of  bringing  upland  records,  etc.,  in  these  taluks  is  engaging  the  attention 
of  Government. 


QUESTIONS  AND  ANSWERS. 


•235 


APPENDIX  I. 

Vide  Ann set  to  Question  No.  65  ] 

Statement  of  printing  machines,  etc.,  in  the  Government  Press. 


No. 

! 

j  Name  of  Machine. 

Year  in  which 
machine  was 
obtained. 

Cost  as  per 
last  stock- 

I 

! 

:  Payne  &  Sons  double  demv  Wharfe- 

Rs. 

i  dale 

1082 

2,000 

2 

i  Do.  Double  Crown  „ 

1077 

1,000 

3 

!  D°.  ,  ... 

1072 

350 

4 

Do.  „  ... 

300 

5 

Do.  „  ... 

1086 

2,100 

6 

Do.  „  ... 

2,100 

7 

Do.  . 

2,100 

8 

•Do.  „  ... 

2,100 

9 

Do.  . 

1077 

750 

10 

Do.  by  Dawson  &  Sons  with 

geared  inkers,  &c. 

1089 

4,290 

11 

Demy  Babcock  standard  cylinder 
machine. 

1082 

1,500 

12 

[  Demy  Wharfedale  by  Payne  &  Sons. 

1077 

700 

13 

j  Royal  folio  Caxton  Platen  machine 
by  Haddon. 

1082 

250 

14 

•  New  standard  model  crown 'Falcon. 

1,670 

15 

!  Double  demy  Centurette  Machine, 
j  Crown  folio  Cropper  Platen 

1092 

5,099 

16 

1092 

i  911 

17 

j  Foolscap  folio  Arab  Platen 

1096 

I  2,707 

18 

■  William  Dawson  &  Sons,  Standard- 
1  ised  Wharfedale  single  colour 
|  double  crown  size  machine  With 
geared  inkers,  etc.,  and  all  acces- 
|  sories 

1096 

13,842 

19 

Type-casting  machine  by  Hamild  & 
Sons. 

1077 

120 

20  | 

Do.  by  Wood  Mele  &  Co.  ... 

1082 

250 

2!  j 

Do  Do.  ... 

250 

Bannerman's  type-casting  machine. 

1092 

1,302 
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[Vide  Answer  to  Question  No.  67  ] 

Letter  from  the  Acting  Sanitary  Commissioner  to  the  Government 
re  training  of  Midwives. 

No.  1149.  -  Office  of  the  Sanitary  Commissioner, 

Trivandrum,  7-11-21. 

Prom 

'  THE  SANITARY  COMMISSIONER,  . 

Travancore. 


To 


THE  CHIEP  SECRETARY  TO  GOVERNMENT, 
Travancore — Trivandrum. 


I  have  the  honor  to  bring  to  the  notice  of  Government  that  the 
Shencottah  Municipality  had  recorded  an  infantile  death-rate  of  314'28 
amongst  a  thousand  registered  births  in  the  - second  quarter  of  1094, 
306'67  during  the  second  quarter  of  1093,  411'76  in  the  second 
quarter  of  1096  and  32P42  during  the  fourth  quarter  of  1094.  The 
Vaikam  Municipality  had  registered  an  infantile  death-rate  of  337-34 
during  the  fourth  quarter  of  1094  and  300'00  in  the  second  quarter  of 
1095. 

The  Nagercoi  Municipality  had  an  infantile  death-rate  of  231-34  during 
the  fourth  quarter  of  1096  and  the  Kuzhitturai  Municipality  had  285'72 
in  the  second  quarter  of  1095.  Attingal  Municipality  had  253'33  in  the 
second  quarter  of  1095.  Kayankulam  Municipality  had  268'29  in  the  third 
quarter  of  1094  and  245’61  in  the  second  quarter  of  1095,  Parur  Munici¬ 
pality  had  recorded  258'06  in  the  third  quarter  of  1095.  There  can 
hardly  he  any  doubt  that  lives  of  infants  more  or  less  approaching  the 
numbers  given  above  are  lost  in  rural  areas  also.  It  appears  to  be  clear 
that  nearly  one  infant  out  of  every  four  bora-alive  is  dead.  This  is  an 
appalling  state  of  affairs  and  calls  for  earnest,  sympathetic  and  easily 
attainable  measures  of  prevention. 

The  chief  cause  of  this  appalling  rate  of  infantile  mortality  is, 
doubtless,  the  untrained,  illiterate  and  dirty  hereditary  midwife.  She  is 
destruction  incarnate  to  the  newly  born  and  to  its  mother.  This  in¬ 
digenous  midwife,  out  of  her  ignorance,  vanity  and  filthiness, 
inflicts  on  the  mother  and  the  infante  cruelties  of  a  kind  that 
will  shock  enlightened  humanity  and  are  horrible  beyond  de¬ 
scription,  but  familiar  to  medical  men  and  women  practising  mid¬ 
wifery  and  in  diseases  of  women  and  children.  Injuries  that  entail  life¬ 
long  suffering  are  inflicted  on  the  mother  and  the  new-born  and  a  de¬ 
scription  of  them  is  out  of  place  in  a  lay  report  of  this  kind.  Jumping 
on  the  abdomen  of  women  in.labour  and  throwing  sand  and  dry  earth, 
into  maternal  passages  are  not  infrequent  occurrences  in  a  lying-in  room 
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where  all  knowledge  of  what  takes  place  is  securely  hidden  from  the 
male  members.  The  current  notions  of  propriety  and  usage  demand 
absolute  secrecy  in  respect  of  what  takes  place  in  a  lying-in  room  and 
what  is  most  devoutly  wished  for  is  that  the  child  should  be  born  before 
the  news  of  a  woman  being  in  labour  reaches  other  ears.  This  is  the 
opportunity  for  the  indigenous  midwife  who  practises  all  vagaries  of 
which,  she  is  capable  on  the  unfortunate  woman  in  labour. 

The  root  cause,  therefore,  of  an  evil  of  this  magnitude  is  the  in¬ 
digenous  midwife  and  what  will  successfully  achieve  her  removal  from 
her  field  of  destructive  activities  can  alone  succeed  in  ameliorating  the 
conditions  under  which  a  very  large  number  of  the  lives  of  infants  are  lost 
and  grave  risks  run  by  parturient  women.  The  best  and  the  only  way 
to  remove  the  indigenous  midwife  from  her  present  position  is  to  re¬ 
place  her  by  women  whose  qualification  and  competency  for  the  work 
are  duly  recognised  and  appreciated.  For  this  object,  this  country 
affords  opportunities  which,  perhaps,  no  other  part  of  India  does.  In 
this  country  female  education  has  advanced  considerably,  and  what  is  of 
greater  advantage  is  that  there  are  any  number  of  poor  women,  in¬ 
telligent  and  sufficiently  educated  to  understand  the  principles  of  mid¬ 
wifery,  so  as  to  enable  them  to  conduct  natural  labours  on  scientific 
lines  and  to  grasp  the  essential  points  in  the  puerperium  and  in  the  care 
of  the  new-born,  who  are  available  and  willing  to  be  thus  employed.  It 
is  these  women  who  should  be  taken  hold  of.  There  is  an  idea  that  ail 
that  is  desirable  may  be  attained  by  giving  some  sort  of  instruction  to  the 
barber  women,  who  form  the  bulk  of  this  class  of  indigenous  midwife.  I 
have  no  doubt  this  is  wrong  and  is  bound  to  fail.  In  the  first  place,  to 
wean  the  hereditary  midwife  from  her  established  practices  is  a  matter 
of  the  utmost  difficulty,  and  working  amongst  sections  of  people 
tenacious  of  old  customs,  the  chances  are  that  she  will  revert  to  her  old 
practices.  To  supplement  her  crude  notions  of  midwifery  with 
scientific  knowledge  based  on  Western  lines  will  tend  to  destroy 
whatever  good  there  might  he  in  the  old  and  fail  of  achieving 
the  desired  object  in  respect  of  the  new.  The  attempt  would,  there¬ 
fore,  in  all  probability,  result  in  loss,  and  certainly  not  in  gain. 

The  Ayurvedic  system  has  in  this  respect  nothing  to  show  that 
will  compare  with  the  advantages  of  the  services  in  the  lying-in  room 
of  a  midwife  trained  on  Western  lines.  The  services  of  qualified  mid¬ 
wives  are  generally  appreciated  and  sought  after  not  alone  by  the 
educated  classes  but  by  the  masses  when  difficulties  arise  in  the  course 
of  labour  which  the  hereditary  midwife  is  unable  to  meet.  It  is  en¬ 
couraging  to  note  that  the  idea  has  taken  firm  root  in  the  minds  of  the 
masses  that  the  midwife  trained  on  Western  lines  is  greatly  the  superior 
of  the  indigenous  one.  But  what  stand  in  the  way  of  her  services 
being  freely  availed  of  are  the  incurable  tendency  on  the  part  of  the 
masses  to  cling  to  acquired  habits,  the  poverty  of  the  masses  and 
the  paucity  of  midwives. 

Amongst  a  population  of  40  lakhs  of  people,  there  might  be  as  many 
as  a  lakh  and  a  half  child-births  taking  place  annually  and  the  num¬ 
ber  of  ohild-births  attended  to  each  year  by  qualified  midwives  does  not 
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exceed  4,000.  Nearly  98  per  cent,  of  deliveries  take  place  under  condi¬ 
tions  involving  grave  peril  to  mothers  and  infants,  the  heredi¬ 
tary  midwives  contributing  the  lion’s  share  of  the  evil.  In  this  country 
where  medical  relief  is  so  elaborately  organised  and  munificently  distri¬ 
buted,  it  remains  a  pity  that  the  prime  cause  of  a  large  proportion,  of 
ailments  receiving  care  and  attention  in  hospitals  and  dispensaries  and 
costing  large  amounts  of  money  to  Government  is  left  without  any  at¬ 
tempts  being  made  to  remove  it.  * 

The  remedy,  as  I  have  already  stated,  lies  in  completely  replacing 
the  indigenous  midwife  by  women  duly  qualified  in  the  Western  system 
of  midwifery.  The  number  of  girls  required  are  available  for  trainings 
The  girls  who  have  studied  up  to  the  4th  or  5th  form  may  be  admitted 
as  pupils  and  trained  in  four  or  more  different  centres  where  schools  for 
training  midwives  may  be  opened.  These  schools  should  be  attached  to 
important  district  hospitals  and  the  medical  officers  in  charge  of  these 
hospitals  assisted  by  their  midwives  should  impart  instruction  in 
the  practice  and  theory  of  midwifery.  The  course  of  instruction  need 
not  exceed  12  months.  About  15  students  may  be  trained  in  each 
centre  and  the  medical  officer  may  be  given  an  allowance  between 
Es.  35  and  Es.  50  and  the  midwife  between  Es.  7  and  Es.  10  per 
nqonth  for  teaching. 

The  pupils  will  attend  the  classes  without  stipends. 

After  training,  these  midwives  should  be  posted  to  different  paku- 
thies,  and  in  order  to  induce  them  to  settle  down  in  those  places, 
monthly  grants  of  money  varying  between  Bs.'7  and  Es.  10  per  month 
may  be  given  for  a  year  or  two.  After  this  period  there  need  not  be 
the  shadow  of  a  doubt  that  these  women  will  have  become  sufficiently 
popular  in  the  place  to  enable  them  to  earn  a  decent  living  and  the 
grants  may  then  be  withdrawn.  Some  system  of  supervision  over 
their  work  may  be  organised  and  the  conduct  of  a  certain  number  of 
labour  cases  every  month  may  be  insisted  upon  as  a  necessary  condition 
preliminary  to  the  award  of  grants.  They  must  attend  on  all  poor 
women  in  labour  and  go  about  advising  pregnant  women  in  regard  to 
their  general  health.  The  expenses  incurred  will  be  a  trifle  compared 
with  the  mass  of  human  suffering  removed  and  the  appalling  rate  of 
infantile  death  reduced.  Experience  will  show  that  the  results  achieved 
have  transcended  all  expectations. 

Iam  not  aware  what  the  nature  of  the  local  agency  that  will  be 
created  for  the  collection  and  registration  of  vital  statistics  in  rural 
areas  is,'  but  I  would  in  that  connection  do  no  more  than  mention  these 
trained  midwives  working  in  the  different  nooks  and  corners  of  the 
country. 

I  have  the  honor  to  be, 

Sir, 

Your  most  obedient  servant, 

(Sd.)  K.  MADHAVAN  PILLAI, 

Ag.  Sanitary  Commissioner.  .  _ 


QUESTIONS  AN»  ANSWERS 


APPENDX  III1. 

[Vide  Answer  to  Question  No.  77.] 


Statement  showing  the  total  number  of  clerks  in  the  General  anti 
Revenue  Secretariat  and  the  number  of  Christian  clerks  among  them. 


# .  .  . 

Grade. 

J  Total  Number 

Number  of  per¬ 
manent  and  ag. 
Christian  clerks 

First  Class  clerks  ;  ; 

...:•  7 

2 

Second  ©o.  :  :  ; 

12 

Nil. 

Third  Do  ; 

...:  39 

6  plus  3 

Lower  Grade  clerks 

...:  44 

1  [acting. 

Shorthand  reporters 

5 

Nil 

Typists 

Central  Vernacular  , 

Records  clerks  j 

...].  20 

2 

1 

;  Total 

...j.  182 

:  12  plus  3 

[acting 
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APPENDIX  VIJ. 

[  Vide  Answer  to  Question  No.  80  .] 

of  clerks  who  have  put  in  less  than  seven  years’  service  and 
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APPENDIX  VIII. 

[VUe  Answer  to  Question  No.  80. 

List  of  Supernumerary  clerks  who  have  put  in  more  than 
7  years'  service. 
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APPENDIX  IX. 

[Wde  Answer  to  Question  No.  88]. 

Statement  of  Supervisors  ('formerly  Overseers)  in  the  P.  \V,  D, 
showing  their  technical  qualification. 


Name.  Technical  qualification. 


1 


1  Mr.  R.  Anantakrislina  Aiyan 


!  (1)  Engineering  (Advanced  grade)  o f 
•  the  special  Test  Examinations  (Salt  and 
;  Abkari  branch).  , 

I  (2)  Undergone  the  Theoretical  oourse  of  in 
!  stmetion  in  the  Engineeriig  Subordinate 
j  class  of  the  C-  E-  College,  Madras. 

|  (3)  Hand-writing  test. 


2  ,,  G.  S-  Ramaaubba  Aiyar 

3  i  „  R.  Abel  Pillai 

4  :  ,,  P.  S.  Srinivasa  Aiyar 


5  1  „  S-  Gopalaswami  Aiyar 

6  |  ,,  R.  Padmanabha  Aiyar 

7  i  .,  P-  Rama  Aiyar 

«  l  „  S.  Subramonia  Aiyar 


9  i  „  S-  S-  Narayana  Aiyar 
10  ;  ,,  T.  P.  Laksbmana  Aiyar 


12 

13 


„  K-T.  Tirumal  Row 
„  T.  0.  Ananta  Aiyar 
„  K.R.  Raman  Pillai 
„  K.  N.  Raman  Pillai 
„  If.  S-  Viswanatha  Saatri 
.  „  S-  Malmlingam  Aiyar 
„  V.  Bhagavatisvara  Aiym 
K-  Kunjan  Pillai 


19  „  R.  Rajagopala  Aiyar 


,  Snb-overseer’s  and  Surveyor’  test, 
i  Draftsman’s  test. 

Has  undergone  full  courae  of  instruction 
!  in  the  Engineering  class  of  the  C.E-Collegc 
.  Madras.  _  • 

'  Engineer  Subordinate’s  test. 


i  (1)  Draftsman's  teat, 
i  (2)  Surveying  and  levelling  held 
;  Chief  Engineer, 
i  Practical  training. 

I  Draftsman’s  test  and  Surveying  an 

j  Img. 

Engineer  Subordinate's  teat, 
j  Draftsman’s  test. 

Engineer  Subordinate's  test. 


Do. 

Sub-overseer's  test. 

Do. 

Old  sub-overseer’s  course,  Madras  College 
of  Engineering. 

Engineer  Subordinate's  test. 


21  !  P.  Sankara  Row- 

22  .  „  X.  Varkey  Abrabam 

23  .1  „  Francis  I,.  Lopez 

24  j  „  M.  Kuppaswami  Aiyar 

25  ;  .,  P.  Doraswami  Aiyangar1" 

26  :  „  T.  R.  Srinivasa  Aiyangar  . 

27  !  „  S-  V-  Anantanarayana  Aiyar 


Do. 

Do. 

L.  M.  E. 

Engineer  Subordinate’s  test. 
,U  M.  E. 

Engineer  Subordinate’s  test. 


28  „  K.  P.  Krishna  Menoi: 


29  i  ,,  K.  E.  Potlien 

30  j  .,  M-  V.  Subramonia  Aiyar 


Mechanical  Engineer,  College  of  Science, 
Engineer  Subordinate’s  test. 


a  Seconded  on  other  duty  aa  Maramat  Circle  Officer. 
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No*  Name. 


Technical  qualification 


4.  Arunaelmlaui  I’illai  . 

M.  V.  Subramouia  Sarma  , 

II.  Krishnaswami  Aiyar 
M-  S.  Kumaraswaini  Pillai  . 


.  H.  Subramunia  Aivar 
,  Chookalingam  Pillai 
N.  Narayana  Pillai 


nates. 

Sub-overseer's  Test. 

Engineer  Subordinate's  Test. 

Technological  and  Electric  Engineering 
Examination  and  Bombay  Boiler  Test. 
Mechanical  Engineering.  Victoria 
Jubilee  Technical  Institute. 


XiqKi'iUmCrurie*, 


[r.  S.  Velayttdhan  Pillai 
,,  S.  Bhagavathisvara  Aiyar 
,.  A-  Jacob  John 
,.  M.  S-  Padmanabha  Aiyar 
..  A  -  S.  Mahadeva  Sistri 
,i  M.  Sankara  Aiyar 


„  P.  Narasintha  Aiyar 
.,  M,  A.  Narayana  Aiyar 


Sub-overseer's  Test. 

Du. 

Engineer  Subordinate's  test. 

Engineer  Subordinate's  test. 

Draftsman's  test. 

(1)  Engineer  Subordinate  (S.  11.  K.  V, 

Institute,  Xagercoil). 

(2)  Technical  Examinations. 

(a)  Surveying  and  levelling  (Adv.). 

lb)  Earthwork  and  road  making  (E.). 

(el  Mensuration  tint.). 

(d)  Building  materials  and  construction 
(Int.). 

(e)  Geometrical  drawing  IE.). 

if)  Hydraulic  and  Irrigation  works  (Int.). 

( 9 )  Practical  plane  and  geometrical  draw¬ 
ing  (Int). 

(fi)  Group  certificate  in  surveying  and 
levelling. 


(6)  Surveying  and  levelling  (Int.). 

(7)  Earthwork  and  road-making  (E  ). 

(8)  Hydraulic  and  Irrigation  works  (&). 
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'  Vide  Answer  to  Question  ,No.  83. J 

List  of  men  appointed  as  permanent  and  acting  overseers  in  the 
P.  AV.  D.  during  the  last  six  years  with  names  and  qualifications. 


Designation.  Qualifications. 


Overseer.  j  Subfoverseer’s  test. 

Do.  ;  Engineer  aubordi- 

Do.  j  Do. 


Do.  |  Draftsman's  rest. 

Do.  I  Sub-overseer’s  test. 


!  Engineer  Subordi* 
i  nate,  S.  M.  R.V. 
j  Technical  Insti* 


'  Draftsman's  test 


AMENDMENTS  TO  STANDING  ORDERS. 
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THE  NAIR  REGULATION  AMENDMENT  BILL. 

PRESIDENT:  The  next  item  on  the  agenda  is  the  Nair  Regulation 
Amendment  Bill.  Mi'.  K.  P.  Raman  Pillai  will  move  for  leave  to  in¬ 
troduce  the  Bril. 

Mr.  K.  P.  RAMAN  PILLAI:  Sir,  I  beg  to  move  for  leave  to 
introduce  a  Bill  to  amend  the  Nair  Regulation,  I  of  108S. 

PRESIDENT:  Does  any  member  oppose  the  motion? 

Mr.  K.  PARAMESVARAN  PILLAI:  Sir,  I  beg  to  announce  that 
I  do  not  make  the  next  motion  standing  against  my  name,  pir,,  motion 
for  leave  to  introduce  a  Bill  to  amend  the  Nair  Regulation. 

Leave  was  granted. 


AMENDMENTS  TO  STANDING  ORDERS. 

PRESIDENT:  Mr.  G.  Paramesvaran  Pillai  has  given  notice  of 
ceratin  amendments  to  Standing  Orders.  His  first  amendment  is  that 
after  the  word  “ballot”  in  Standing  Order  No.  (3,  clause  t.2).  the  words 
"to  be  held  on  such  day,  not  being  less  than  fifteen  days  before  the  day 
with  reference  to  which  the  ballot  is  held,  as  the  President  may  direct  ” 
should  be  added. 

Mr.  G.  PARAMESVARAN  PILLAI:  Sir,  I  beg  to  move  that 
after  the  word  “  ballot”  in  Standing  Order  No.  G,  clause  (‘2 1 ,  the  words 
"  to  be  held  on  such  day,  not  being  less  than  fifteen  days  before  the  day 
with  reference  to  which  the  ballot  is  held,  as  the  President  may  direct  " 
be  added. 

The  Standing  Orders  relating  to  the  conduct  of  business  in  the 
Indian  Legislative  Assembly  have  been  practically  adopted  by  ns  with 
this  difference  that  whereas  the  Standing  Order  here  says — 

PRESIDENT:  I  think  that  an  explanation  does  not  arise  at  this 
stage.  Yon  have  made  the  motion.  I  shall  now  have  to  see  whether 
any  member  takes  objection. 

Mr.  Y.  SUBBA  AIYAR:  Sir,  I  object  to  the  motion  on  the 
ground  that  there  is  some  practical  difficulty  in  accepting  it.  If  neces¬ 
sary,  I  shall  explain. 

PRESIDENT:  Then,  Mr.  Paramesvaran  Pillai  may  give  a  brief 
explanation. 

MR.  G.  PARAMESVARAN  PILLAI:  .  Sir,  . it  is  on  the  very  same 
ground,  viz.,  that  there  is  practical  difficulty  to  the  non-official  members 
of  this  House,  that  I  want  to  effect  an  amendment  in  that  Standing 
Order.  A&  it  is,  certain  ballot  rules  have  been  prescribed  by  Govern- 

PRESIDENT:  Let  me  see  whether  the  motion  is  supported  by 
more  than  20  members  of  the  House.  I  would  request  the  members 
who  support  the  motion  to  signify  their  intention  to  support  it  by  rising 
in  their  places. 

Twenty-two  members  rose  in  their  places 
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PRESIDENT:  The  motion  has  the  leave  of  the  Honse.  The 
draft  amendment  will  be  referred  to  a  Select  Committee  of  which  the 
Deputy  President  shall  be  the  Chairman  and  the  Law  Officer  of  Govern¬ 
ment  and  the  Secretary  to  the  Legislative  Council  shall  be  ex  officio  mem¬ 
bers.  The  remaining  members,  six  in  number,  shall  be  elected  by 
the  Council  in  such  manner  as  the  Government  may  determine.  I 
request  the  Council  to  elect  the  six  members  after  the  close  of  the  day's 
business,  in  the  same  manner  as  the  members  of  the  other  committees 
were  elected  on  the  previous  day  of  the  session.  Official  members  will 
also  take  part  in  this  election. 

The  next  amendment  is  with  reference  to  Standing  Order  No.  14, 
clause  (1).  Mr.  G.  Paramesvaran  Pillai  will  make  his  motion. 

Mr.  G.  PARAMESVARAN  PILLAI:  Sir,  I  beg  to  move  that  the 
following  amendment  be  made  in  Standing  Order  No.  14,  clause  (I): 

Chang t  “  5-30  p.  m,  ”  after  “terminate  at"  into"  6-30  p.  >i.” 

PRESIDENT  :  Does  any  one  oppose  the  motion  ? 

Mr.  V.  SUBBA  AIYAR:  Yes,  Sir,  I  do. 

PRESIDENT :  Members  who  support  the  motion  will  kindly  rise 
from  their  seats. 

Sixteen  members  rose. 

PRESIDENT:  The  motion  falls. 

PRESIDENT:  The  next  amendment  is  as  regards  Standing  Order 
No.  65. 

Mr.  G.  PARAMESVARAN  PILLAI :  In  the  matter  of  a  motion 
for  amending  Standing  Orders,  Standing  Order  No.  65  says  that  more 
than  twenty  members  shall  stand  up  for  supporting  the  motion  before 
the  amendment  is  referred  to  a  Select  Committee.  I  propose  that  for  the 
word  “twenty”  the  word  “ten”  be  adopted. 

Mr.  V  SUBBA  AIYAR:  I  oppose  the  motion. 

PRESIDENT:  Will  the  members  who  support  the  motion,  please 
rise  in  their  places  ? 

Twenty  members  stood  up. 

PRESIDENT:  The  motion  falls,  as  the  rules  require  that  mare 
than  20  members  should  support  the  motion;  ' 

AMENDMENT  TO  BALLOT  RULES. 

PRESIDENT:  The  next  amendment  is  with  reference  to  the  Ballot 
Rules.  Mr.  G.  Paramesvaran  Pillai  wants  to  change  “  one  week  ”  iate 
.  eighteen  days  in  Rule  (1). 

Mr.  G.  PARAMESVARAN  PILLAI :  That  follows  the’  first 
amendment  which  will  decide  that  matter. 

Mr.  V.  SUBBA  AIYAR:  Strictly  speaking,  it  is  not  a  standiug 

Mr.  G.  PARAMESVARAN  PILLAI:  I  do  not  propose  totnote 
it,  because  it  is  covered  by  the  other  amendment. 
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HE  SOLUTION  BE.  POSTPONEMENT  OF  THE 
CREATION  OF  BENCH  MAGISTRATES. 

PRESIDENT:  Mr.  T.  K.  Velu  Pillai  will  now  move  his  resolution 
which  runs  as  follow's: 

“That  this  Council  considers  that  the  creation  of  Bench  Magistrates  for  the  trial  of 
criminal  oases  he  delayed  for  aorae  years.’’ 

Mb.  T.  K.  VELU  PILLAI:  Sir,  I  beg  to  move  the  following 
resolution: 

'  That  this  Council  insiders  that  the  creation  of  Bench  Magistrates  for  the  trial  of 

Sir,  it  may  be  considered  an  act  of  temerity  ora  kind  of  reactionary 
conservatism  on  the  part  of  a  member  of  this  Council  to  come  forward 
with  a  proposal  of  this  nature  when  the  spirit  of  democracy  permeates 
the  whole  atmosphere  of  thought  and  action.  It  is  not  for  me  to  say 
that  I  am  not  rash,  for  no  one  can  perceive  his  own  thoughtlessness. 
But  I  can  assure  this  Council  that  I  am  no  reactionary.  Democracy  is 
a  means  to  a  certain  end  and  that  end  is  the  welfare  of  society.  I  am  so 
intense  in  my  devotion  to  true  democracy  and  I  pitch  my  standard 
high  that  I  guard  myself  carefully  from  the  bewitching  blandishments 
of  words  and  phrases.  I  am  not  prepared  to  accept  the  principle  of 
creating  institutions  which  may  do  more  harm  than  good  in  the  name 
of  democracy.  Small  concessions,  Sir,  are  insidious  injuries.  They  are 
like  the  sands  on  the  sea-beach  which,  by  their  very  insignificance, 
obstruct  the  waves  of  reform.  My  creed  of  constitutional  reform  is 
responsible  government  under  the  wise  guidance  of  His  Highness  the 
Maha  Raja  and  my  goal  is  the  complete  subordination  of  the  executive 
administration  to  this  Legislative  Council.  And  I  feel  sure  that,  in  the 
not  distant  future,  His  Gracious  Highness  the  Maha  Raja,  our  bene¬ 
volent  Sovereign,  will  make  our  present  wish  a  settled  reality. 

Bench  Magistrates  are  created  for  two  purposes,  for  giving 
relief  to  hard-worked  stipendiary  Magistrates,  and  for  associating  non¬ 
officials  in  the  work  of  judicial  administration.  The  administration  of 
justice  is  recognised  to  be  one  of  the  obligatory  functions  of  all  Govern¬ 
ments.  The  law  is  obeyed  not  merely  on  account  of  habit  or  morality, 
but  because  of  its  sanction  which  is  enforced  by  the  collective  strength 
of  the  whole  community.  A  non-official  who  is  appointed  or  elected  to 
the  post  of  a  Judge  or  a  Magistrate  carries  with  him  the  whole  authority 
of  the  State  by  means  of  which  he  hopes  to  enforce  his  decisions.  He 
is  as  much  an  official  as  anyone  else,  although  he  do,es  not  receive  a 
salary.  So  the  distinction  is  not  between  official  and  non-official,  but 
between  paid  and  unpaid  functionaries,  or  it  may  be  beween  those 
elected  by  the  people  or  appointed  by  the  Executive  Government. 
‘‘Justice,”  said  Burke,  “is  the  great  standing  policy  of  civil  society” 
and  therefore  it  should  he  the  prime  concern  of  the  State.  The  admini,  . 
station  of  justice  in  Travancore  is  very  nearly  to  the  satisfaction  of 
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the  public  and  reflects  credit  on  the  Government.  But  the  tendency  of 
legislative  policy  has  in  recent  years  been  in  the  two  channels  of  mini¬ 
mising  the  work  of  paid  Magistrates  and  Judges  and  affording  certain 
powers  to  non-officials  as  a  measure  for  the  satisfaction  of  democratic 
demands.  The  Village  Panchayat  Courts  were  established  and  they  have 
been  working  for  the  last  7  or  8  years.  In  the  Administration  Report  for 
109(5  the  Government  have  recognised  “the  satisfactory  and  encouraging 
features”  of  the  system  and  they  base  their  opinion  on  the  number 
and  the  average  duration  and  disposal  of  suits.  This  does  not  afford  a 
qualitative  test;  and  litigants  resort  to  Panchayat  Courts  not  because 
they  are  satisfied  with  their  decisions,  but  because  the  law  compels 
them  to  do  so. 

But.  at  all  events,  the  administration  of  criminal  law  is  guided  by 
different  principles.  It  is  unfortunate  that  some  Governments  are  not 
alive  to  the  fact  that  law  is  a  very  difficult  subject,  full  of  technicali¬ 
ties,  requiring  several  years  of  patient  study  to  understand  it  in  some 
measure  and  obtain  a  working  knowledge  of  its  principles.  That  is 
what  induced  Carlyle  to  exclaim  that  it  is  difficult  to  sweep  the  intri¬ 
cate  foul  chimneys  of  law.  The  meeting  of  the  Magistrate’s  pen  with 
his. paper  means  stripes  and  fetters  to  the  prisoner  and  makes  “mothers 
weeping,  fathers  wailing,  sisters  crying,  maids  howling,  the  very  cats 
wringing  their  hands,  and  houses  in  great  perplexity.”  Criminal 
justice  has,  therefore,  to  be  administered  with  great  care  by  competent 

These  are  days  of  experts.  They  are  required  not  merely  in  medicine 
and  engineering  but  in  sanitation  and  pedagogy;  but  it  is  imagined  in 
certain  quarters  that  the  region  of  law  can  be  made  the  sporting  ground 
of  amateur  Magistrates.  The  abuses  of  bureaucratic  rules  have 
become  so  great  that  the  world  desires  to  see  non-officials  elevated  to 
seats  of  authority;  and  Government,  preserving  for  their  own  officers 
all  the  necessary  attributes  of  superior  power,  are  anxious  to  pour  oil  on 
troubled  waters  by  yielding  to  popular  opinion  in  matters  which 
affect  the  relation  of  subjects  between  themselves  as  distinct  from  their 
relation  to  Government.  The  financial  advantages  give  them  a  more 
than  sufficient  motive.  The  real  reasons  which  induce  Government  to 
try  the  experiment  are  financial  more  than  democratic.  It  is  due  to 
these  causes  that  the  Travancore  Government  have  now  taken  the  step 
of  appointing  Bench  Magistrates,  changing  the  Criminal  Procedure 
Code  for  the  purpose.  The  arrangement  is  fraught  with  serious  conse¬ 
quences.  Travancore  is  an  epitome  of  the  world  in  the  matter  of  tribal 
jealousies,  communal  dissensions  and  religious  complications.  Some  of 
the  newspapers  subordinate  the  permanent  interests  of  the  country  to 
the  evanescent  considerations  of  caste,  and  view  problems  with  the  help 
of  that  artificial  coloured  light. 

Political  training  is  but  feebly  developing  in  the  country.  I  found 
during  my  election  compaign  that  candidates  sometimes  depend  for 
their  success  not  on  principles  but  on  personal  considerations,  commun¬ 
al  prejudices  and  sectarian  advantages.  I  am  sure  that  this  state  of 
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affairs  is  well  within  the  personal  experience  of  most  of  the  members  of 
this  Council.  In  British  India  people  have  been  serving  as  assessors  or 
jurors  in  courts  of  law  and  it  is  possible  that  they  might  have  developed 
some  legal  knowledge.  But  in  Travaneore  even  the  jury  system  has 
not  been  introduced.  It  is  interesting  to  recollect  that,  when  it  was 
sought  to  be  introduced  here  during  the  administration  of  Mr.  V.  P. 
Madhava  Bao,  an  experienced  officer  like  the  late  Mr.  Mahadeva  Aivav 
opposed  the  measure  with  great  force,  and  the  idea  was  at  once 
dropped. 

The  Magistrates  of  these  newly  constituted  Benches  are  to  serve 
only  for  two  years.  It  means  that  a  Judge  will  have  to  vacate  his  dig¬ 
nified  office  no  sooner  than  he  makes  up  his  mind  to  pick  up  some  use¬ 
ful  knowledge  of  law  and  practice.  The  luminary  will  again  merge  in 
darkness  and  may  not  again  come  to  public  view.  But  the  hand  of  time 
will  not  obliterate  the  judgments  he  indicted  and  pronounced,  nor  make 
amends  for  the  loss  of  liberty,  reputation  and  property  that  came  into 
the  world  through  the  black  flow  of  his  valuable  ink.  The  easy  manner 
in  which  those  who  are  invested  with  second  class  powers  acquire  first 
class  powers  by  their  mere  association  with  First  Class  Magistrates  adds 
greatly  to  this  apprehension.  The  Rules  relating  to  the  presentation  of 
complaints  before  stipendiary  Magistrates  who  are  empowered  to  trans¬ 
fer  cases  to  the  Benches,  make  the  whole  procedure  dilatory  and  cum¬ 
bersome,  besides  encouraging  indifference  as  a  result  of  divided  responsi¬ 
bility.  A  Magistrate  is,  and  ought  to  be,  a  Magistrate  whether  he  sits 
in  the  Curule  chair  or  lounges  on  a  sofa  in  his  own  private  residence. 
He  should  always  be  within  easy  access  to  a  wronged  individual  who 
seeks  preventive  relief  no  less  than  private  or  public  retribution  for  an 
offence  actually  committed.  That,  Sir,  is  the  reason  which  induced  the 
law-givers  of  ancient  Borne  to  declare  the  tribune’s  person  sacrosanct 
and  inviolable  and  that  his  house  should  be  open  to  the  public  at  night 
no  less  than  during  the  day.  The  non-official  gentleman,  to  whom  Ma¬ 
gisterial  duty  is  more  of  a  relaxation  than  a  business,  will  be  of  but 
inconsiderable  assistance  to  the  public.  When  the  necessity  of  a  quorum 
establishes  beyond  doubt  that  any  one  of  these  dignitaries  has  an 
authority  merely  dormant  and  ineffective  until  he  has  a  chance  of  meet¬ 
ing  one  or  more  of  his  compeers  to  make  his  authority  an  active  agent 
for  protection  or  punishment,  the  alleged  convenience  to  the  public 
becomes  more  of  an  inconvenience  due  to  its  uncertainties,  difficulties 
and  practical  impotence. 

The  advantage  of  maintaining  stipendiary  Magistrates  is  obvious. 
Most  of  them  are  young  men  with -academic  honours  and  with  the'whole 
of  their  future  life  before  them.  There  are  officers,  of  various  grades  to 
check  and  control  them.  There  is  the  world  watching  them  with  ri¬ 
gorous  vigilance.  Sir,  I  do  not  forget  the  argument  that  there  are  such 
Benches  of  Magistrates  in  British  India  and  England.  The  conditions 
in  British  India  have  beeriTiriefly  alluded  to.  The  conditions  in  England  . 
are  still  more  different.  There,  these  institutions  had.  been  growing  fo*. 
a  thousand  years.  .There  are  any  number  of  well-to-do  men  to  takerajj; 
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responsibilities,  so  that  no  Cincinnatus  need  leave  his  plough.  There 
are  a  good  many  provisions  against  justices  being  given  the  opportunity 
to  decide  cases  wrongly.  The  Council  will  remember  that  in  England 
it  is  not  defamatory  to  say  that  a  Judge  knows  no  law.  He  need  not 
know  the  law-,  though  it  may  sound  a  paradox.  We  learn  from  books 
on  the  constitutional  history  of  England,  of  the  ancient  practice  of  com¬ 
purgation,  of  the  development  of  the  Grand  Jury  and  the  Petty  Jury. 
These  institutions  have  had  their  influence  oh  the  average  Britisher  who 
may  be  appointed  a  Justice  of  the  Peace.  The  witnesses  here  are  of  a 
different  description  from  the  witnesses  in  the  advanced  countries  of  the 
West.  In  Travancore  the  respectable  classes  shrink  from  the  obligation 
to  depose  in  courts  of  law.  They  are  more  reluctant  to  appear  in  cri¬ 
minal  courts  than  in  civil  courts.  They  are— 

•'  more  ilfopixed  t»  shelter  a  oriuiiual  than  to  apprehend  him,  to  screen  'the  man 
who  his  riii'lud  tli-m  ^  rather  than  take  trouble  or  expose  themselves  to  vindictiveussa 

The  Britisher  on  the  other  hand  ordinarily  takes  the  trouble  to  vindi¬ 
cate  the  law.  In  Great  Britain  the  law  again  provides  other  important 
safeguards  for  the  proper  administration  of  justice  and  prevents  its  abase 
at  the  hands  of  inexperienced  Magistrates.  It  is  obligatory  on  Honor¬ 
ary  Magistrates  to  have  qualified  persons  appointed  as  clerks  to  assist 
them  in  the  disposal  of  cases.  I  shall  read  from  an  authoritative  book 
by  Mr.  Alexander  published  at  the  Cambridge  University  Press.  The 
person  appointed  a  Justice’s  clerk  for  a  borough  or  a  county  must  be  a 
Barrister  of  not  less  than  14  years'  standing,  a  solicitor  of  the  Supreme 
Court,  or  a  person  who  has  served  not  less  than  seven  years  as  a  clerk  to 
a  police,  stipendiary  or  metropolitan  Magistrate.  Notwithstanding  these 
safeguards  and  the  great  powers  of  the  Home  Secretary  and  the  Director- 
General  of  Prosecutions,  the  public  do  not  appear  to  be  quite  satisfied 
with  Honorary  Justices.  The  learned  author  quoted  observes; 

“  It  cannot,  however,' be  denied  that  there  is  considerable  dissatisfaction  with  the 
present  system  of  unpaid  and  untrained  Magistrates  oven  with  the  assistance  of  a  trained 
Clerk.  The  infusion  of  a  democratic  element  by  the  putting  of  Chairmen  of  District 
Councils  on  th  ■  County  Bench,  and  the  appointment  of  a  certain  number  of-  working-men 
magistrates  in  Boroughs  have  doue  something  to  allay  this  feeling,  but  there  is  still  a 
Strong  wish  for  the  appointment  of  a  much  larger  number  of  stipend!  ry  Magistrates  in- 
populous  places.  Rightly  or  wrongly,  they  are  believed  to  occupy  a  position  of  greater 
independence  and  freedom  from  external  influences 

When  the  feeling  in  England  regarding  non-official  Magistrates  is 
of  the  above  description,  the  experiment  is  not  likely  to  succeed  in  this 
State  where  politics  has  not  yet  got  over  the  considerations  of  caste  and 
tribe  and  sect, ,  I  am  surprised  to  find  that,  in  making  appointments  to 
judgeships  in  Paaoliayat  Courts,  the  Government  have  accepted  the  rede 
of  communal  representation  to  a  ridiculous  extent,  forgetting  such 
qualities  as  education  and  public  spirit  which  are  primarily  necessary  for 
a  due  discharge  of  judicial  functions.  I  do  not  Relieve  that  Government 
are  over  sanguine  of  the  results  of  this  experiment  which  is  intended 
more  fo  r  advertisement  than,  for  use.  It  is  interesting  to  find  that  the .. 
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area  within  the  Trivandrum  Tort  is  exempted  from  the  operation  of  the 
new  law.  As  the  central  portion  of  the  metropolis  and  the  heart  of  the 
State,  and  as  the  place  under  the  immediate  cognisance  of  Royalty,  the 
Fort  should  have  been  selected  for  the  working  of  the  Bench  Magistrate 
system.  The  omission — I  may  say  the  deliberate  omission — of  the  Fort 
from  the  expected  blessings  of  the  non-official  judiciary  is,  therefore,  a 
very  significant  circumstance  and  forms  an  excellent  reason  for  the  ac¬ 
ceptance  of  the  resolution.  Justice,  Sir,  is  more  valuable  than  paper  de¬ 
mocracy  and  I  hope  that  the  resolution  will  commend  itself  to  thisCouncil. 

Mb.  M.  N.  PILLAI:  In  rising  to  second  the  motion  ably  moved 
by  my  friend,  I  wish  to  make  myself  clear.  I  am  not  opposed  to  the 
introduction  of  the  popular  element  in  the  administrative  machinery, 
but  I  am  decidedly  of  opinion  that,  in  the  matter  of  administration  of 
justice,  especially  when  it  affects  the  reputation  and  safety  of  citizens,  no 
false  idea  of  popular  government  should  in  any  way  be  allowed  to  affect 
its  efficiency.  The  only  consideration  in  this  matter  should  he  one  of 
efficiency.  Of  course,  it  would  be  better  to  introduce  a  popular  element 
in  this,  if  it  will  not  affect  the  efficiency.  Knowing  as  we  do  the 
principle  that  guides  the  authorities,  namely,  the  principle  of  represent¬ 
ation  of  different  communities  on  such  bodies,  we  cannot  extend  our 
sympathies  to  the  proposed  measure. 

The  principle  of  representation  of  communities  is  based  upon  the 
belief  in  the  existence  of  communal  jealousies.  It  is  dangerous  to  intro¬ 
duce  this  measure,  when  communal  jealousies  are  in  full  swing  as  they 
are  supposed  to  be.  Common  aspirations  and  traditions  will,  in  course  of 
thne,  remove  these  jealousies,  and  it  is  only  then  that  we  can  safely 
bring  in  these  measures.  Hence,  I  second  the  motion. 

Mb.  A.  GOVINDA  MENON :  Sir,  I  am  extremely  surprised  to  see 
<a  gentleman  like  Mr.  T.  K.  Vein  Pillai  bringing  a  resolution  of  this  kind, 
beeause  along  with  him  I  have  been  repeatedly  demanding  self-govern¬ 
ment  in  the  Popular  Assembly  for  about  18  years  successively.  If  this 
is  not  a  self-governing  institution,  I  do  not  understand  what  else  it  could 
be.  Mr.  Vein  Pillai  just  now  contended  that  it  was  high  thus  to  place 
the  executive  under  the  Legislative  Council  to  safeguard  the  rights  of  the 
people.  And  if  the  people  cannot  be  entrusted  with  such  elementary 
functions  of  government,  I  do  not  know  whether  they  can  be  entrusted 
with  any  control  of  the  executive  branch  of  the  administration.  I  can¬ 
not  for  a  moment  countenance  Mr.  Velu  Pillai’s  view.  I  do  not  sav  that 
the  way  in  which  the  Bench  Magistrates  are  now  selected  is  good. 

MB.  T.  K.  VELU  PILLAI:  I  wish  to  ask  one  question.  Would 
he  have  an  elected  Judge  in  the  High  Court? 

MB.  A.  GOVINDA  MENON:  As  time  advances,  I  may  desire  it. 
But  it  is  not  time  now. 

I  rose  to  speak,  because,  though  I  am  not  a  student  of  history,  I 
have  gpt  enough  knowledge  of  psychology  as  a  student  of  philosophy.  I 
do  not  understand  the  psychology  of  the  mind  which,  while  demanding 
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self-government  at  the  beginning  of  a  sentence,  refuses  to  recognise  the 
capacity  of  the  people  to  exercise  self-government  in  its  concluding 
portion. 

Mr.  T.  K.  VELU  PILLAI:  I  want  to  explain.  I  am  sorry  that 
people  misunderstand  me.  I  want  to  explain  myself. 

PRESIDENT :  You  may  explain  in  your  reply. 

Mr.  T.  K.  VELU  PILLAI :  I  shall  do  it  now,  so  that  other  mem¬ 
bers  may  benefit  by  it.  My  explanation  is  this.  I  can  very  well  under¬ 
stand  the  difference  between  asking  for  the  control  of  the  executive  by 
the  legislature — 

PRESIDENT:  Such  full  explanation  yon  may  give  in  your  reply. 
Mr  A.  GOVINDA  MENON:  One  of  the  chief  grounds  advanced 
by  Mr.  Velu  Pillai  for  the  postponement  of  the  creation  of  Bench  Ma¬ 
gistrates  is  that  this  institution  will  create  communal  jealousy.  I  sup¬ 
pose  the  argument  would  apply  equally  to  this  Legislative  Council.  If  he 
is  prepared  to  say  that  no  Legislative  Council  .is  wanted,  I  am  prepared 
to  say  that  no  Bench  Magistrate  is  also  necessary. 

Another  argument  of  Mr.  Vein  Pillai  is  that  people  do  not  believe 
in  the  sense  of'  justice  of  these  Bench  Magistrates.  This  may  sometimes 
be  true,  but  if  we  are  to  apply  the  same  argument,  then  we  shall  find  that 
the  same  can  be  said  of  the  other  Magistrates  also.  We  cannot  say  that 
all  Magistrates  are  pure.  There  are  among  officers,  men,  though  their 
number  is  small,  who  sell  appointments  and  justice.  But  is  that  a 
reason  why  we  should  not  have  any  Government  at  all?  If  we  proceed 
in  such  logical  manner,  we  shall  have  to  deny  ourselves  the  benefits  of  a 
civilised  Government,  and  to  regard  anarchy  as  better  than  any  known 
form  of  Government.  That  communal  jealousy  would,  in  any  way,  be 
increased  by  the  existence  of  these  Magistrates,  I  must  utterly  deny. 
Of  course,  each  community  may  desire  representation  on  such  Benches. 
That  is  but  natural.  But,  to  state  that,  if  a  member  of  one  community 
is  selected  or  appointed  as  a  Magistrate,  he  would  perpetually  act  to  the 
disadvantage.  of  communities  other  than  his  own  is  to  enunciates 
a  maxim  the  soundness  of  which  I  must  totally  deny.  The  very  sug¬ 
gestion  of  such  a  result  is  an  insult  to  the  intelligence  of  the  people  of. 
this  country. 

Mb.  T.  K.  VELU  PILLAI :  I  want  to  know  whether  it  is  not 
within  Mr.  Govittda  Menon’s  knowledge  that  candidates  in  the  Legisla¬ 
tive  Council  elections  have  not  been  utilising  the  fact  that  they  belong  to 
a  particular  community  as  a  passport  to -being  elected.  ^ 

Mr.  A.  GOVINDA  MENON  :  I  am  certainly  aware  of 'that  fact. 

I  fully  understand  the  inference  implied  in  the  suggestion  made  by 
Mr.  Vein  Pillai.  That  was  but  when' you  went  in  for  the  election. 
When  that  was  over,  the  communal  spirit  which  was  roused  by  the  im 
terested  parties  faded  away  at  least  among  the  masses  of  the  people.  At 
election  times,  more  or  less  the  same  conditions  exist  in  England  and  other 
countries  also.  But  can  anybody  say  that  the  elections  in  those  countries 
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are,purely  decided  by  the  so-called  tickets  issued  by  party  leaders  ?  Each 
class  prefers  its  own  men;  but  there  are  ever  so  many  considerations  in  the 
election  of  a  particular  candidate  from  a  constituency.  Party  or  com¬ 
munal  considerations  may  influence  a  man  a  good  deal  in  voting,  but 
they  are  not  certainly  the  only  ones  which  would  influence  his  final 
choice. 

Arguments  like  these  are  of  no  value,  and  they  are  not  such  as 
should  be  advanced  in  a  Council  like  this.'  True,  the  selection  of  Bench 
Magistrates  is  faulty  at  present,,  but  that  is  no  reason  for  the  indefinite 
postponement  of  their  creation.  Hence  I  beg  to  oppose  Mr.  VeluPillai's 
motion. 

Mr.  B.  KRISHNA  PILLAI:  Sir,  I  beg  to  oppose  the  motion. 
I  must  confess  to  a  feeling  of  surprise  that  a  resolution  of  this  kind 
should  have  been  put  forward  from  the  other  side  of  the  House.  When 
the  Criminal  Procedure  Code  Amendment  Bill,  providing  for  the  consti¬ 
tution  of  Bench  Magistrates,  was  introduced  into  the  previous  Legis¬ 
lative  Council,  it  was  enthusiastically  welcomed  by  the  non-official  mem¬ 
bers  who  expressed  their  warm  appreciation  of  the  desire  of  Government 
to  take  the  people  into  their  confidence  and  seek  their  co-operation  in 
discharging  certain  judicial  functions.  The  Bill  was  passed  practically 
without  any  opposition  and  it  became  law  as  Regulation  VI  of  1097, 
eleven  months  ago.  Now,  it  is  suggested  that  the  application  of  the  law 
should  be  deferred  for  some  years  ,  to  come.  For  how  many  years,  the 
mover  is  not  in  a  position  to  say.  The  object  of  the  Government  in  pro¬ 
posing  the  institution  of  Bench  Magistrates  is  not  only  to  give  relief  to 
the  stipendiary  Magistrates  in  the  trial  of  minor  offences  and  thus  enable 
them  to  concentrate  attention  on  the  disposal  of  important  cases,  but 
also  to  afford  an  opportunity  to  the  people — the  educated  portion  of  the 
people — to  take  a  real  share  in  the  administration  of  criminal  justice, 
as  has  been  done  in  the  case  of  civil  justice.  The  system  of  trial  of 
criminal  cases  by  ordinary  Bench  Magistrates  is  working  remarkably 
well  in  the  Madras  Presidency  and  I  fail  to  see  how  it  would  not  be  a 
success  in  Travancore.  Travancore  is  by  no  means  behind  the  rest  of 
the  Presidency  in  point  of  education  and  public  spirit. 

Mr.  T.  K.  VELTJ  PILLAI:  I  wish  to  know  whether  the  member 
ie  aware  of  the  fact  that  there  is  an  institution  in  British  India  called 
jury  and  also  assessors — 

Mr.  R.  KRISHNA  PILLAI:  Yes. 

Mr.  T.  K.  VELD  PILLAI:  . and  that  they  have  been  doing 

good  work  for  a  long  time. 

Mr.  R.  KRISHNA  PILLAI:  Ordinarily,  the  recruitment  of  honor¬ 
ary  Magistrates  in  British  India  is  not- confined  to  assessors  and  juries. 
They  are  recruited  from  all  classes.  This  is  a  measure  which  deserves 
the  whole-hearted  support  of  the  House.  Further,  the  trial  of  a  case  by 
a  Bench  consisting  of  more  than  one  person  must  be  more  satisfactory 
than  the  trial  by  a  single  stipendiary  Magistrate,  It  may  be  that  the 
stipendiary  Magistrate  has  a  better  knowledge  of  the  technicalities 
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of  law  than  honorary  Magistrates.  But  the  latter  with  their  practical 
common  sense  and  local  knowledge  will  be  able  to  arrive  at  more  satis¬ 
factory  conclusions  as  regards  the  guilt  or  innocence  of  the  accused 
placed  before  them  for  trial. 

As  regards  the  prevalence  of  communal  jealousies  and  differences 
which  my  friend  emphasised  so  much,  I  do  not  think  that  they  prevail 
to  any  appreciable  extent  in  Travancore-  If  they  do  prevail,  the  only 
remedy  is  to  give  the  people  an  opportunity — 

Mr.  T.  K.  VELU  PILLAI:  Sir— 

PRESIDENT:  Will  yon  kindly  allow  Mr.  Krishna  Pillai  to  finish 
his  sentence? 

Ma.  T.  K.  VELU  PILLAL  In  some  cases  the  sentences  will  run 
up  to  a  great  length. 

PRESIDENT:  I  am  afraid  I  cannot  help  that. 

Mr.  T.  K  VELU  PILLAI:  Then,  as  soon  as  he  finishes  this 
sentence,  I  will  ask  — 

Mr.  E.  KRISHNA  PILLAI:  . to  work  for  a  common 

cause  on  a  common  platform. 

PRESIDENT:  Mr.  Velu  Pillai,  you  may  now  put  your  question- 

Mr.  T.  K.  VELU  PILLAI:  Is  the  Chief  Secretary  aware  that 
there  have  been  several  complaints  to  the  High  Court,  the  Dewan,  and 
to  the  District  Magistrates  suggesting  that,  because  a  Magistrate  or  a 
Judge  or  a  Munsiff  was  of  a  particular  community,  he  loved  the  com¬ 
munity  to  which  he  belonged  at  the  expense  of  other  communities? 

MR.  R.  KRISHNA  PILLAI:  If  that  is  the  objection,  it  applies  to 
stipendiary  Magistrates  as  well. 

~  Then  as  regards  Mr.  Velu  Pillai’s  observation  that  the  Port  is  ex¬ 
cluded  from  the  operation  of  the  Trivandrum  Bench  Magistrates'  Court, 
I  may  tell  him  that  the  reason  is  that  there  is  a  stipendiary  Magistrate 
for  the  Port — I  mean  the  Utsavamatam  Magistrate— who  has  sufficient 
time  to  devote  to  the  disposal  of  cases  arising  within  his  jurisdiction. 
Hence  it  would  be  unnecessary  to  saddle  the  Bench  Court  with  the  trial 
of  cases  arising  within  the  Port. 

Mr.  T.  K.  “VELU  PILLAI:  Is  there  not  a  Stationary  Second 
Class  Magistrate  at  Killippalam  ? 

Mr.  B.  KRISHNA  PILLAI:  Yes.  He  deserves  releif,  while  the 
Utsavamatam  Magistrate  does  not  require  any  help,  as  he  is  not  so  over¬ 
worked  as  the  Town  Magistrate. 

Mr.  T.  K.  VELU  PILLAI:  Will  the  Chief  Secretary  tell  me  if 
this  is  designed  merely  to  help  the  Magistrate  ? 

Mr.  R.  KRISHNA  PILLAI:  I  mentioned  at  the  very  outset 
that  the  object  of  Government  in  instituting  Bench  Courts  is  to  give 
relief  to  the  stipendiary  Magistrates. 

PRESIDENT:  That  was  not  the  sole  object,  you  mentioned. 
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Mb.  B.  KBISHNA  PILLAI:  Yes,  there  is  another  object  aim  as 
I  have  already  mentioned.  This  Council  is  constituted  on  a  more  popu¬ 
lar  basis  than  the  previous  Council,  and  I  earnestly  request  the  House 
not  to  deprive  the  public  of  the  privilege  conferred  upon  them  by 
the  previous  Council.  The  original  idea  of  Government  was  to  establish 
Bench  Magistrates’  Courts  in  all  the  municipal  towns  with  the  exception 
of  Shencottah.  But  it  has  since  been  resolved  to  open  such  courts 
only  m  eight  towns,  namely,  Nagercoil.  Trivandrum.  Quilon,  Allep- 
pey,  Kottavam,  Changanachery,  Tiruvalla  and  Kavankulam,  first 
class  courts  being  opened  in  the  first-  four  towns  and  second  class  courts 
in  the  remaining  towns.  The  question  of  extending  the  system  to 
other  towns  will  be  considered  only  after  some  experience  is  gained  of 
the  working  of  the  system  in  these  eight  towns.  Even  in  regard  to  the 
Bench  Courts  to  be  established,  it  is  not  the  intention  of  Government 
to  empower  the  Bench  Magistrates  to  try  all  the  offences  enumerated 
m  Sections  -3(5  A  and  236  A  A  of  the  Criminal  Procedure  Code.  When 
these  Sections  were  discussed  in  the  previous  Legislative  Council,  Mr 
G.  Paramesvaran  Pillai,  who,  lam  glad  to  note,  is  one  of  the  members 
of  this  Council,  wanted  a  proviso  to  each  of  the  two  Sections  to  the 
effect  that  no  Bench  Magistrate  should  try  summarily  eases  in  which 
it  becomes  necessary  to  decide  any  matter  in  dispute  concerning  title  to 
or  possession  of  immovable  property.  He  also  suggested  that  cases  under 
Sections  379,  448  and  427,  i.e.,  relating  to  theft,  criminal  trespass  and 
mischief,  should  be  excluded  from  the  category  of  offences  to  be  tried  bv 
Bench  Courts.  This  suggestion  will  be  borne  in  mind  and  the  jurisdiction 
of  the  Bench  Magistrates’  Courts  will  be'  limited  to  the  other  offences 
mentioned  in  Sections  286  A  and  236.  AA. 

With  these  observations  I  oppose  the  motion. 

Mb.  J,  JOHN  NIDIBY:  Sir,  I  also  oppose  the  resolution.  I  do 
so  not  only  as  a  member  of  the  former  Council  who  supported 
the  creation  of  Bench  Magistrates,  but  also  as  one  who  thinks  that 
the  step  suggested  by  my  friend,  Mr.  Vein  Pillai,  is  a  retrograde  one. 
As  members  of  a  more  advanced  Council,  we  should  not  help° such  a  re¬ 
trograde  movement.  Further,  I  am  of  opinion  that  the  evil  that  has 
been  pointed  out  in  the  creation  of  -Bench  Magistrates  could  be 
avoided  by  proper  selection  of  men.  Of  course,  I  am  not  unaware  of 
the  fact  that  many  of  our  best  men  are  not  forthcoming  to  do  this 
kind  of  honorary  work.  No  doubt,  the  selection  of  men  for  such  honor¬ 
ary  work  by  the  District  Officers  is  very  often  not  satisfactory  and 
®Bde  without  scrutiny  and  care.  So  far  as  my  knowledge  goes,  I  am 
of  opinion — 


PBESIDENT :  That  does  not  arise  here.  The  question  is  whe¬ 
ther  there  should  be  Bench  Magistrates  or  not. 

Mr.  J.  JOHN  NIDIBY :  My  submission  is  that  that  was  one  of  the 
objections  raised  by  my  friend  as  a  reason  for  delaying  the  establishment 
ol  Bench  Magistrates.  What  I  say  is  that  the  danger  may  be  avoided 
tv,  *  was^.  tB’nimised  by  a  little  more  scrutiny  and  care  on  the  part  of 
the  District  Officers,  With  these  remarks,  I  oppose  the  resolution, 


258  TBAVANCOBE  LEGISLATIVE  COUNCIL.  [23RD  NoVEMBEB  1922. 

[Mr.  K-  P-  Banian  Pillai-] 

Me.  S.  SUBBAHMANYA  KABAYALAB :  Sir,  I  also  oppose  the 
motion  of  Mr.  T.  K.  Velu  Pillai  on  the  ground  that  the  country  is  ever 
progressing  and  that  there  is  no  use  of  stopping  that  progress.  He  fears 
that  this  institution  -will  create  jealousy.  As  long  as  human  beings 
exist  jealousy  also  will  exist.  It  is  born  with  men.  If  jealousy  goes 
away,  much  of  the  evil  among  castes  will  also  disappear.  We  can  never 
be  without  jealousy.  Even  our  Trinities  are  jealous  of  one  other.  So, 
we  must  progress.  We  must  appoint  honorary  Magistrates  as  in  British 
India.  'The  services  of  retired  men  can  be  utilised  to  great  advantage.  I 
know  that  as  ,  a  matter  of  fact  Mr.  Ponnambalam  Pillai  who  retired  fifteen 
years  ago  from  our  State  Service  is  a  member  of  a  Bench  Magistrates' 
Court  in  British  India.  Why  not  others  follow  the  same  course?  Some 
of  our  eminent  officers  who  have  retired  are.strong  enough  to  do  public 
service.  They  may  be  appointed  as  Bench  Magistrates-  Under  such 
circumstances  I  strongly  oppose  the  motion  of  Mr.  T.  K.  Velu  Pillai  and 
propose  that  the  appointment  of  Bench  Magistrates  be  given  effect 
as  early  as  possible. 

Me.  C.  J,  CUBIEN :  Sir,  while  agreeing  that  a  certain  amount 
of  scrutiny  should  he.  exercised  in  the  selection  of  Bench  Magistrates, 
I  .oppose  the  motion. 

Me.  PAUL  V.  DANIEL:  Sir,  I  oppose  the  motion  brought  forward 
by  my  friend,  Mr.  T.  K.  Vein  Pillai,  and,  in  doing  so,  I  think  I  shall  be 
failing  in  iny  duty,  if  I  do  not  place  before  this  Council  certain  objections 
raised  by  some  of  our  learned  brethren  outside.  They  think  that  the 
country  is  not  ripe  enough  for  Bench  Courts  as  constituted  at  present, 
that  there  will  be  difficulty  to  find  competent  men  and  thereby  there  is 
the  fear  of  the  liberty  and  honour  of  a  citizen  being  tampered  with  and 
of  the  public  losing  all  confidence  in  the  administration  of  justice, 
that  no  summary  jurisdiction  should  be  vested  in  the  Bench  Magistrates 
and  that  provision  should  be  made  to  have  regular  appeals  as  in  the  ordi¬ 
nary  cases  disposed  of  by  Magistrates. 

.  "While  agreeing  with  the  principle  of  the  objections  detailed  above, 
I  think  that,  in  places  where  the  services  of  competent  men  could  be  pro¬ 
cured,  Bench  Courts  might  be  introduced  with  great  advantage.  I  fully 
believe  the  Government  will  take  all  possible  care  in  the  choice  of 
Bench  Magistrates. 

Mb.  K.  P.  BAMAN  PILLAI;  Sir,  my  friend,  Mr.  Govinda  Menoa, 
although  a  philosopher,  has  been  unable  to  find,  out  the  psychology  of 
the  mover.  To  me  he  appears  to  be  a  conundrum.  He  assures  us  that 
he  is  not  a  reactionary.  At  the  same  time  he  puts  forward  this  proposi¬ 
tion  seriously  before  the  House  for  its  acceptance.  My  own  impression 
was  that  he  would  discuss  the  matter  just  to  point  out  to  the  House  that 
there  are  certain  drawbacks,  certain  mistakes,  committed  by  persons 
who  are  in  charge  of  popular  institutions  at  present — mistakes  which  are 
inevitable  and  which  often  occur  in  the  initial  stage  and  which  make 
then:  perfect  in  the  long  run — and  with  that  I  hoped  my  friend  would 
withdraw  his  resolution.  But  I  am  surprised  to  find  that  he  has  put  it 
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seriouly  before  us.  I  listened  to  his  speech  very  carefully,  but  I  have 
not  been  able  to  note  down  any  very  serious  objection  which  an  ordinary 
thoughtful  man  would  take  into  consideration.  He  said  that  the  admini¬ 
stration  of  law  requires  experts  and  that  in  England  the  remedy 
found  out  is  to  appoint  Barristers  of  14  years’  standing  as  clerks.  But 
when  we  consider  the  powers. transferred  to  the  Bench  Magistrates,  we 
find  that  after  all  they  affect  only  very  simple  offences  such  as  assault, 
simple  hurt,  theft  and  so  forth.  So  far  as  I  know  the  country,  I 
am  strongly  of  opinion  that  there  are  several  persons  in  the  country 
parts  as  we’ll  as  in  towns,  who  possess  more  common  sense  than  many 
a  vakil  of  14  years’  standing,  and  it  will  not  at  all  be  unsafe  to  entrust  the 
administration  of  justice  in  regard  to  these  simple  matters  into  their 
bands  with  the  help  of  a  clerk  who  will  put  them  in  the  way— a  clerk, 
the  type  of  whom  is  ordinarily  available  in  the  Magistrate's’  C  ourts. 
With  their  help,  I  am  sure,  these  honorary  Magistrates  should  be  able 
to  discharge  their  duties  satisfactorily.  Mr.  Velu  Pillai  himself  might 
know  that  very  simple  cases  are  now-a-days  exaggerated.  Bor  example, 
an  ordinary  case  of  assault,  when  it  reaches  the  court,  or  rather  the 
complaint  writer,  who  is  often  seen  in  the  vicinity  of  our  courts,  becomes 
one  of  grievous  hurt.  Often  a  simple  theft  develops  into  robbery  for  the 
purpose  of  its  being  handled  by  a  First  Class  Magistrate.  Such  exag¬ 
gerations,  1  am  sure,  will  never  escape  detection  if  the  matter  is  left:  in 
the  hands  of  the  ordinary  honorary  Magistrates  who  move  with  the 
people  and  who  are  in  a  position  to  know  the  various  persons  of  the 
locality.  I  was  again  very  much  glieved  to  hear  Mr.  Velu  Pillai  object¬ 
ing  to  the  institution  of  Bench  Magistrates  on  the  ground  that  there  is 
considerable  tribal  jealously  in  the  land.  So  far  as  I  know  of  the  country’ 
and  I  can  speak  with  authprity  only  regarding  matters  in  Central  and 
North  Travancore — I  can  assure  him  that  there  is  nothing  of  the  kind. 
It  is  put  forward  by  the  so-called  self-constituted  leaders  of  the  country, 
who  are  slowly  getting  discredited,  to  serve  their  own  purpose.  &  a 
country  like  Travancore  inhabited  by  different  classes  of  people,  living 
close  to  one  another,  it  is  impossible  for  us  to  get  on  with  this  kind  of 
communal  jealousy  that  is  being  depicted  before  us  from  time  to  time. 
In  country  parts,  Christians  and  Nairs,  Christians  and  Brahmins,  Ezha- 
vas  and  Christians,  all  move  just  like  brothers.  But,  no  doubt,  once  in 
a  way,  the  so-called  leaders  wake  up  each  community,-  hold  public 
meetings  and  send  telegrams  in  their  name,  the  ignorant  people  know¬ 
ing  nothing  about  them,  and  there  it  ends.  The  remedy  for  this  kind  of 
tribal  jealousy  does  not  lie  in  opposing,  a  measure  of  this  kind.  On  the 
other  hand,  I  am  sure,  by  the  inauguration  of  popular  institutions,  the 
various  representatives  of  the  people  are  made  to  move  oh  shoulder  to 
shoulder  thus  enabling  this  kind  of  jealousy  to  disappear  in  course  of  time. 
Then  we  find  another  objection  in  Mr.  Veiu  Pillai’s  resolution.  He 
said  something  about  the  elective  principle  in  appointing  Magistrates  and 
about  the  person  of  the  tribune  being  sacrosanct  and  all  that.  I  did 
not  eatoh  his  meaning.  If  he  means  that  those  whom  the  honorary 
Magistrate  would  have  convicted  might  wreak  vengeance  on,  him  wben- 
he  giygs  up  his  place — 
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Mb.  T.  K.  VELU  PILLAI :  Sir,  I  am  very  sorry  that  he  misun¬ 
derstood  me  like  that.  All  that  I  meant  was  that  the  stipendiary  Magis¬ 
trates  -would  always  be  available  to  the  man  who  wants  to  complain.0 

Mb.  E.  P.  RAMAN  PILLAI :  I  daresay  that,  if  you  put  your 
confidence  in  the  Travancore  G-overnment,  they  will  take  particular  care 
to  see  that  when  one  honorary  Magistrate  hands  over  charge,  there  will 
be  another  to  take  his  place.  Then  again,  the  resolution  is  very  indefi¬ 
nite.  It  says — 

‘‘that  this  Council  considers  that  the  creation  of  Benoh  Magistrates  for  the  trial  of 
criminal  cases  bo  delayed  for  some  years”. 

It  is  as' vague  as  anything.  When  I  read  it  what  came  to  my  mind  was 
the  promise  of  the  so-called  bureaucracy  in  British  India  regarding  the 
granting  of  self-government  to  the  people  there.  'They  say.-  “We  will  give 
you  all  you  want  in  some  years”.  What  they  in  British  India  want  is 
sonje  definiteness.  -  Now  Mr.  Velu  Pillai  from  the  non-official  side  wants 
this  thing  to  be  postponed  for  some  years.  I  do  not  know  for  how  mam- 
years.  It  is  a  stock  argument  for  the  reactionary  to  say  that  the  people 
are  not  fit  for  such  a  thing,  that  there  are  tribal  jealousies  among  them, 
that  they  are  not  ready  enough, that  it  must  take  some  years  more,  that 
the  people  are  not  mature  enough  to  share  the  confidence  of  the  Govern¬ 
ment, and  so  forth.  I  should  consider  it  an  insult,  to  the  education  and  in¬ 
telligence  of  the  people  of  Travancore  that  such  a  resolution  should  be 
seriously  put  forward  for  the  consideration  of  the  House.  Government 
are  spending  hundreds  of  thousands  of  rupees  in  educating  the  people.  It 
is  not  to  make  them  reactionary,  and  it  is  not  for  them  to  come  forward 
and.  say  that  they  are  not  fit  to  share  in  the  administration  of  justice, when 
His  Highness’  Government  are  asking  the  popular  representatives  of  the 
people  to  take,  over  this  responsibility.  That  simply  means  that  the  re-  *• 
preserctatives  are  not  ready  for  any  hit  of  sacrifice  on  their  part.  They  • 
are  awfully  selfish.  {Hear,  hear)  They  do  not  want  other  people  to  share 
those  powers.  As  far  as  possible  they  want  to  arrogate  to  themselves 
all  these  powers  and  never  give  them  to  the  upcountry  people,  who  - 
might,  also  be  in  a  position- — perhaps  in  a  better  position — to  discharge 
these  duties.  It  is  also  not  a  compliment  to  the  leaders- — the  political 
leaders  of  the  country — and  also  to  the  representatives  themselves— 

PRESIDENT:  Your  time  is  up. 

Mb.  K.  P.  RAMAN  PILLAI:... who  are  and  who  ought  to  guide 
the  people  in  the  proper  way  to  prevent  all  jealousies  and  advance  the 
path  of  further  progress. 

With  these  fevs r  words  I  oppose  the  motion, 

.Mr.  T.  K.  VELU  PILLAI:  Sir,  I  shall  be  really  sorry  if  the 
valuable  time  bf  this  Council  is  taken  up  by  the  discussion,  of  a”  motion 
which  does  not,  after  all,  seeih  fo  have  any  chance  of  being  carried. 
My  learned  friend,  Mr.  Raman  Pillai,  accused  me  of  insulting  the  intelli¬ 
gence  of  this  Council  by  inserting  the  words  '‘some  years”  in  the  text: 
of  my  resolution.  I  must  strongly  demur  to  that  statement. 
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JZSSSRmSbl&Sg* «  « - 

PRESIDENT:  I  believe  so;  I  believe  he  is  replying. 

mteiligencTof  the  Council, ^nd^I^m^siire^they1^-  Td 

understand  the  words  in  their  usual  acceptation.’  ‘  wTm^,  TS 

fit  for  constitutional  govemm^ndThat  ^e!ter  anTg“ater  pSjs 
should  be  conferred  on  the  people.  I  am  exactlv  of  +wP  •  ^ 

ssrif 1  wf  i:neertorim  of  ring  ^  »•»  * ttzt . 

these  Benches  I  would,  of  coursf  ZnJratalaK 
the  other  members  who  have  spoken  against  the  motion  £nt  T  , 
difficulty  is  that  the  right  kind^f  men  Ire  no? coding  f forw  ard  Zam 
m  possession  of  facts,  Sir,  which  enable  me  to  say  that,  although  GoT 
of  These*  Benches^— re^  to  aPPoint  some  respectable  men  as  member's 
dmwTSST '  ^  *  ‘°  Understand  that  are  going  to  with- 

T  T'kT  ^EEU  PILLA-I:  I  would  speak  and  then  decide  if 

I  should  withdraw  the  motion.  necicte  if 

1  a“  you  cannot  speak  then.  If  you  are 
to  withdraw,  you  should  not  discuss  the  subject  now 
Mr  T.  K.  VELU  PILLAI:  I  have  not  said  I  am  withdrawing 
PRESIDENT:  That  is  what  I  am  asking  you.  ®' 

Ho,- TT  7'  ,K  VELI  PIPLAI ;  1  want  to  asc“tain  the  sense  of  the 
House  and  also  give  them  due  explanation  for  the  position  I  have  taken 

PRESIDENT:  You  say  that  you  do  not  want  to  take  un  the 

'  ?m?oeh-me°ithECOUnCi1i°n  “amotion  which  does  not.Tfte?  aH 
nlh  an-''chance  of  temg  carried.”  Then,  this  may  become 
an  unnecessary  discussion.  J  me 

S  «ES  ™eS“  £*£““  *"**””»  ^  “ 

“^"8  “* 

-at,!:,  'f  VEI;'it’1LLAI:  1  >»»  «°*  v.h.oh  emUei 

'•:s(rates  w^s  f  thls  resolofron.  The  appointment  of  Bench  Ma- 
lav  T  Trff  i6d  to  several  people  and  they  declined.  Some  who 
tT;inTva7?n1fl  gaTC  “e  the  themselves.  This  js 

by  Ti  RatnTn  pffiffi61'3  °Ptmistic  Pic^  now  painted  before  this  House 
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[Mr.  0.  P.  Kochuknnju  PiUai.] 

Sir,  as  is  very  well  known  to  this  Council,  the  object  of  giving 
notice  of  resolutions  is  as  much  to  get  subjects  threshed  out  in  all 
their  details  as  it  is  to  secure  their  acceptance  by  the  House  in  their 
entirety. 

I  may  also  mention  one  other  circumstance.  Although  it  is  some 
days  since  I  gave  notice  of  the  resolution,  although  it  has  been  published 
in  the  papers,  not  a  single  individual,  not  even  Mr.  Baman  Pillai  told 
me  that  it  was  a  wrong  resolution— 

Mr.  K.  P._  BAMAN. PILLAI :  He  did  not  ask  me 

Mr.  T.  K.  VELU  PILLAI :  .  and  that  I  should  withdraw. 

On  the  other  hand,  a  number  of  people,  about  ten  or  twelve  of  my 
friends  here,  whose  names  I  do  not  wish  to  mention,  told  me  that  it  was 
a  very  necessary  resolution.  {Laughter.)  Now,  I  have  attained 
the  object  with  which  I  gave  notice  of  this  resolution,  i. 
impressing  upon  Government,  the  necessity  to  pick  out  the  very- 
best  men,  so  that  their  action  may  be  above  reproach.  As  soon  aa 
I  gave  notice,  of  this  resolution,  I  went  and  saw  the  Dewan  and  told  him 
that  there  was  a  resolution  like  this  and  that  he  should  not  appoint 
Bench  Magistrates  till  my  resolution  had  been  considered  by  the  Council. 
The  Bewan,  with  his  characteristic  consideration,  told  me  that  this  was 
a  tentative  measure  and  that  it  would  be  confined  to  six  or  seven  places. 
Well,  Sir,  on  account  of  that  assurance,  I  have  made  up  my  mind  to 
withdraw  my  resolution,  because  it  is  only  a  tentative  measure. '  My 
object  was,  as  I  already  observed,  to  impress  upon  the  Government  the 
'  urgent  and  important  necessity  of  selecting  good  men  and  to  adopt 
such  other  safeguards  in  making  the  administration  of  justice  consist¬ 
ent  with  the  liberal  policy  pursued  by  them. 

PBESIDENT:  I  do  not  think  I  said  that  it  was  a  tentative 
measure.  I  remember  I.  said. that  it  would  be  started  in  a  few  places 
and  that,  as  experience  was  gained,  further  extension  would  be  decided 
on. 

'Mb.  T.  K.  VELU  PILLAI:  That  was  what  I  meant  by  a  ten¬ 
tative  measure.  I  withdraw  my  motion. 

The  resolution  was,  by  leave, withdrawn; 

BE  SOLUTION  BE.  PBINTING  AND  PUBLICATION  OF 
VEBNACULAE  TEXT-BOOKS  BY  GOYEBNMENT. 

Mr.  0.  P.  KOCHUKUNJU  iPILLAI:  Sir,  I  beg  to  move  the 
following,  resolution : 

'"That  - this  Council  recommends  to  the  Government  that  text-books  in  thevena- 
■  cliiar  fcruse.in  schools  be  printed  and  published  by  Government.” 

Tn  moving  this  resolution  for  the  acceptance  of.  this  House,  I  wish 
■to  say-a  few  words  in  support  of  it,  This  is  not  the  first  time  when, 
■norths  'fir sit  place  Where,  this  siibject  of  vernacular  text-books  has  been 
brought  before  the  public  or  the  Government.  In  the  Council,  in  the 
Assembly,  in  the  press,  and  on  the  platform,  vernacular  *ext- books 
have  been  the  subject  of  interpellations,  representations,  and  sharp  and 
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pungent  criticisms.  Government  have  tried  to  remedy  the  evils  by  reor¬ 
ganising  the  Text-book  Committies  several  times.  But  still  some 
evils  remain  and  I  wish  to  suggest  to  the  House  that  the  evils  can 
all  be  remedied,  if  the  publication  of  vernacular  text-books  can  be 
undertaken  by  Government. 

The  first  thing  I  should  like  to  point  out  is  that  it  is  not  to  the 
best  interests  of  our  country  that  the  vernacular  readers  and  some 
history  and  geography  text-books  ir  the  vernacular  are  published  through 
foreign  agencies.  The  readers,  though  published  by  Messrs.  Macmil¬ 
lan  &  Co.  were  all  written  by  our  own  authors  and  are  printed  in  the;Man- 
galore  press,  and  the  Malayalam  books,  though  published  by  Messrs. 
Longmans,  Green-  &  Co.,  are  printed  in  the  C.  M.  S.  Press,  Kottayam. 
Yet  the  enormous  gain  that  accrues  out  of  these  publications  goes  to 
enrich  these  foreign  agencies.  If,  on  the  other  hand,  the  Government 
would  undertake  the  printing  and  publication  of  these  books,  all  the 
profit  would  go  to  the  Government  and  fructify  in  their  hands  to  the 
great  prosperity  of  the  people. 

We  were  speaking  of  the  methods  of  increasing  our  revenue  in 
the  last  session  of  the  Council.  Want  of  funds  has  stood  in  the  way 
of  increasing  the  pay  of  our  poor  but  useful  vernacular  teachers.  If 
the  method  suggested  is  adopted  by  Government,  it  will  be  a  sure  means 
of  adding  substantially  to  the  State  fund. 

I  can  give  here  the  strength  of  the  several  classes  where  readers 
were  required  in  the  vernacular  schools  during  1096.  The  figures  for 
1097  are  not  yet  published. 

Class  I  1,26,585  Class  V  11,691 

„  II  86,512  „  VI  6,429 

„  III  65,703  - : - 

„  IV  40,042  Total  3,43,562 


On  a  very  moderate  calculation  one  can  find  that  there  can  be  a 
gain  of  not  less  than  a  lakh  of  rupees.  This  gain  which  ought  to  have 
legitimately  gone  to  the  Government  now  goes  to  the  pockets  of  foreign 

I  understand  that  the  Malayalam  branch  of  the  Government  Press 
has  not  got  sufficient  work  at  present.  Moreover,  we  see  that  a  Commit¬ 
tee  will  be  sitting  to  study  how  to  reorganise  the  working  of  this  institu¬ 
tion.  When  the  Press  is  reorganised,  I  am  sure  that  it  will  be  able  to  turn 
out  more  work  than  it  does  at  present  and  that  the  printing  of  Malayalam 
text-books  can  also  be  done  there.  The  Government  now  undertakes, 
through  the  Education  Department,  the  stocking  and  selling  of  the  read¬ 
ers  published  by  Messrs.  Macmillan  &  Co.  Is  it  a  heavy  addition  to  the 
task  to  undertake  the  printing  and  publication  of  the  same  also?  In 
view  of  the  great  jssnes  at  stake,  I  hold  that  the  additional  burden  will  be 
light  and  can  be  easily  home.  Before  giving  the  contract  to  Messrs. 
Macmillan  &  Co.,  the  printing  and  publication  of  readers  were  done 
hv  Government, 
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Of  course,  the  companies’  agents  may  not  like  my  proposal.  But  j 
am  not  a  printer,  nor  a  publisher,  nor  a  book-seller.  But  1  have  a  great 
interest  in  the  welfare  of  the  country  and  its  people  and  in  the  pro¬ 
gress  of  education  in  this  State.  So  I  propose  that,  when  the  period  of 
contract  with  these  companies  expires,  the  printing  and  publication  of 
the  vernacular  readers  should  be  undertaken  by  our  Government. 

It  is, satisfactory  to  know  that  the  Government  have  begun  to  get 
the  vernacular  copy  books  printed  in  our  Press.  I  also  understand  that 
the  copy  books  sold  by  Messrs.  Longmans,  Green  &  Co.  at  2  chs.  and 
11  cash  per  copy  are  going  to  be  sold  by  Government  at  2  chs.  the 
Government  still  making  a  profit  of  about  Bs-  20,000  a  year.  Thus  the 
business  is  beneficial  both  to  the  public  and  the.  Government.  Similarly, 
the  readers  and  other  text-books  also  can  be  printed  and  published  by  the 
Government  benefiting  both  the  children  and  the  State  substantially. 
Here  I  may  suggest  that  the  Government,  when  they  .  undertake  the 
printing  and  publication  of  vernacular  readers,  should  issue  a  new  set, 
simple  and  more  co-ordinated.  The  present  readers  are  not  well  graded 
and  some  are  a  bit  hard  for  the  standards  intended  in  point  of  language 
and  subject-matter. 

Now  I  pass  on  to  the  other  text-books  prescribed  from  time  to  time. 
The  authors  of  vernacular  books  were  grow'ing  recently  like  mushrooms. 
This  growth  was  accelerated  by  the  fact  that,  by  writing  a  small  story  book 
of  20  pages  or  so  and  getting  it  prescribed  for  any  one  of  the  first  four 
classes  of  vernacular  schools,  an  author  could  make  a  fortune  of  Ks,  2,000 
to  Ks.  3,000.  The  writing  of  the  book  was  only  the  work  of  a 
few  hours  and  the  combined  efforts  of  the  author  'and  his  publisher 
were  often  successful  in  getting  it  prescribed  as  a  text-book.  The  Text¬ 
book  Committee  table  was  -  flooded  with  such  books.  At  one  time  the 
committee  was  forced  to  recommend  a  large  number  of  boobs  for  each 
class  from  which  the  head-master  or  the  inspecting  officers  had  to  seleot 
There  was  thus  a  mad  run  for  getting  the  fame  of  an  author  and  the 
fortunes  of  an  adventurous  writer.  The  present  administration  has  dis¬ 
couraged  the  mushroom  growth  of  those  authors  by  prescribing  only  the 
readers  up  to  class  IV. 

.  PBESIDENT  :  I  do  not  know  whether  this  is  quite  relevant  to 
the  resolution.  You  are  talking  about  authors.  That  does  not  arise 


Mr.'  C.  P.  KOCHUKUNJU  PILLAI:  Then  I  shall  omit  it.  It 
may  be  contended  that — 

Mr.  P.  K.  X  AHA  YAK  A  PILLAI :  If  that  ruling  is  open  to  argu¬ 
ment,  I  shall  show  that  it  is  relevant. 

PBESIDENT  :  There  is  nothing  in  the  resolution  in  regard  to 
the  writing  of  text-books.  I  must  hold  that  that  does  not  arisasfcere,  a 
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Mb.  0.  P.  KOCHUKUNJU  PILLAI :  My  reference  was  about 
the  old  system  of  getting  books  written  and  published. 

PRESIDENT:  Well,  I  am  afraid  it  is  not  quite  relevant  either, 
because  the.wording  of  the  resolution  relates  to  the  printing  and  publica¬ 
tion  of  text-books.  However  well  considered  these  remarks  an  l  however 
acceptable  they  may  be,  I  must  hold  that  they  are  not  relevant  here. 

Mr.  0.  P.  KOCHUKUNJU  PILLAI :  In  regard  to  the  argument 
that  the  existing  system  of  publication  of  books  will  enrich  our  poor 
literature  and  that  Government  interference  will  check  such  growth,  I 
have  it  from  learned  critics  that  the  recent  output  of  books  was  mostly 
trash  and  that  such  productions,  instead  of  enriching  our  literature, 
have  only  made  it  unhealthy  and  sickly.  Our  1  iterature  was  not  very  rich, 

I  may  admit,"  but  it  was  healthy,  and  it  had  classical  works  m  all 
branches,  viz.,  in  dramas,  ms**-*,  mm<*,  ajw,  novels, 

etc.  Gan  anything  approaching  any  of  these  be  pointed  out  in 
the  recent  output  except  short  and  ephemeral  books'?  No  new  idea  or 
style  is  brought  into  literature  by  most  of  these  books,  but  only  undigest¬ 
ed,  indigestible,  ill-suited  and  badly  produced  stuff.  For  the  most  part, 
translations  have  been  introduced,  spoiling  the  tender  minds,  instead  of 
invigorating,  refreshing  and  enriching  them.  It  cannot  be  otherwise 
since  the  authors’  or  publishers’  sole  aim  was  to  make  as  much  money 
as  possible  with  the  minimum  effort  and  in  the  shortest  time.  The 
producers  of  good  literature  had  never  been  rich  and  they  seldom  - 
worked  for  money. 

.  PRESIDENT  :  All  that  offends  iny  ruling. 

Mr.  C.  P.EOCHUKUNJU  PILLAI:  I  mention  all  this  in  answer 
to  the  contention  that  the  present  system  enriches  Malayalam  literture. 

PRESIDENT :  There  is  no  such  contention.  Your  proposition  does 
not  relate  to  the  manner  in  which  these  text-books  should  be  produced. 
Whether  a  committee  should  be  appointed  or  whether  Government 
should  write  text-books  or  get  it  done  by  authors — that-  question,  does 
not  arise  at  all  from  your  resolution. 

Mr.  C.  P.  KOCHUKUNJU  PILLAI:  The  old  Text-book  Com- 
mittee  presided  over  by  the  late.  Valia  Koil  Tampuran  had  produced  excel- 
lent  readers  and  books  like  VijnanamanjarL  These  can  he  reprinted  with 
the  necessary  additions.  Selections  from  a-wai®®!,,  ffiratumateo.jjiy-rmo, 
ojranmoajqjwioo,  and  dramas, .etc.,  can  be  made  and  fresh  books 

Written  on  scientific  and  technical  subjects;  and  the  'copyright  of 
good  books  can  be  secured  from  their  authors. 

This  system,  if  adopted,  will  rem'ove  the  great  inequality  that-  exists 
in  the  remuneration  of  short-stoyy  writers  and  that  of  great  literary  pro¬ 
ductions.  It  will  also  bring  in  a  considerable  amount  of  profit  both  to 
Government  and  to  the  public. 

I,  therefore,  move  this  resolution  for  the  acceptance  of  this  Council. 

Mr.  S.  ADAM  SAIT  :  Sir,  I  beg  to  second  the  motion. 
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Mr.  L.  G.  HODGSON:  Sir,  Mr,  C.  P.  Kochukunju  Pillai,  in  bring¬ 
ing  this  resolution  before  the  Council,  has  touched  upon  one  of  the  most 
difficult  and,  I  might  say,  the  most  disagreeable  and  unpleasant  functions 
that  my  department  has  had  to  deal  with  for  many  years. 

During  the  last  7  years  that  I  have  had  to  deal  with  this  matteri 
and  in  the  time  of  my  predecessors  and  even  before  that,  the  question 
of  vernacular  text-books  has  been  a  very  disagreeable  and  unpleasant 
one.  If  I  were  to  relate  my  own  experience  during  the  last  7  years  in 
this  matter,  I  could  a  tale  unfold.  I  do  not,  however,  propose  to  go  into 
detail  with  regard  to  this.  But  I  would  like  to  mention  a  few  of  the  points 
that  have,  dining  the  last  few  years,  come  to  my  notice  in  connection  with 
this  matter  and  which  make  me  feel  that  any  other  system  that  may  be 
suggested  is  better  than  the  present  one.  As  Mr.  Kochukunju  Pillai 
has  told  us,  the  number  of  pupils  in  the  vernacular  schools  comes  to 
very  nearly  lakhs,  and  the  fact  that  this  large  number  of  pupils  have 
to  be  provided  with  text-books  affords  a  very  rich  field  of  exploitation 
to  one  who  has  the  pen  of  a  ready  writer.  This  opportunity  is  taken 
advantage  of  by  countless  authors  and  very  quickly  manifests  itself  in 
importunity  on  the  part  of  authors  and  publishers  alike.  About  the 
time  when  it  is  usual  to  prescribe  these  books  one  is  besieged  by  authors 
and  publishers.  They  dog  one’s  footsteps  and  haunt  one’s  doorstep,  and 
I  remember  that  once  an  enterprising  writer  followed  me  all  the  way  to 
the  sanitarium  bungalow  at  Ponmudi. 

PRESIDENT:  May  I  interrupt?  This  has  nothing  to  do  with 
the  printing  ar'd  publishing  of  tex't-books  by  Government. 

Mr.  L.  C.  HODGSON:  What  I  mean  to  imply,  Sir,  is  that,  if  the 
printing  and  publishing  of  vernacular  text-books  is  carried  out  in  tho 
manner  proposed  by  the  member,  it  will  do  away  with  all  these  people 
and  put  an  end  to  the  exploitation  of  the  schools  by  people  who  want  to 
become  rich  quick  and  who  have  given  the  department  a  large  amount 
of  trouble  for  many  years.  That  is  one  of  the  reasons  why  I  said  that 
any  system  that  can  be  introduced  will  be  preferable  to  the  existing 
jsystem.  There  are  several  other  difficulties  which  we  have  to  encounter 
"with  regard  to  text-books,  hut  since  the  discussion'  is  confined  to  the 
question  of  printing  and  publishing,  I  will  not  make  mention  of  them. 
If,  however,  the  question  merely  deals  with  the  printing  and  publishing 
of  text-books  and  does  not  relate  to  the  authorship  of  these  books,  it  pre¬ 
sents  some  difficulty. 

PRESIDENT :  The  resolution  is  so  worded,  ■  •  ■  .  / 

Mr.  L.  C.  HODGSON :  In  that  case  I  will  refer  to  one  or  two 
points  mentioned  by  Mr.  C.  P.  Kochukunju  Pillai.  He  referred  to 
certain  evils  some  of  which  I  have  alreay  dealt  with.  Another  evil 
which  he  complains  of  is  that  by  entrusting  the  printing  and  publish¬ 
ing  of  books  to  foreign  companies  money  is  taken  out  of  the  country. 
That  is  not  a  sound  argument,  viz.,  that  a  thing  should  not  be  done 
because  money  goes  into  foreign  hands.  As  a  matter  of  political  economy 
we  have  to  see  whether  we  get  Value  for  our  money  or  not.  If  We  get 
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better  value  by  putting  the  work  of  printing  and  publishing  vernacular 
text-books  into  the  hands  of  Messrs.  Longmans  or  Messrs.  Macmillan  & 
Co.,  than  we  get  from  local  persons,  then  the  fact  that- money  goes  out  of 
the  country  is  not  a  sound  argument  against  our  doing  so.  Whether  we 
actually  do  get  our  value  by  so  doing  or  not  is  another  question. 

Mr.  Kochukunju  Pillai  emphasises  the  fact  that,  by  taking  the 
printing  and  publishing  of  vernacular  text-books  for  the  departmental 
schools  into  the  hands  of  Government,  the  Government  will  reap  a  rich 
reward  of  Ks.  50,000  or  something  like  that.  I  may  say  that  I  very  much 
hope  that  that  will  not  be  the  case.  I  always  have  hitherto  thought 
that  Mr.  Pillai  was  a  friend  of  the  poor  pupils  and  their  poor  parents.  If 
he  contemplates  making  a  handsome  profit  of  Rs.50,000  for  Government 
out  of  that  measure,  I  fear  that  I  can  no  longer  regard  him  as  being  a 
friend  of  the  poor.  If  the  Govsrnment  undertakes  the  printing  and 
publishing  of  these  books,  I  hope  that  it  will  be  with  one  object,  and 
that  is  to  reduce  the  charge,  to  make  the  charge  the  lowest  possible,  com¬ 
patible  with  the  cost  of  printing  and  publishing  in  the  interest  of  the 
poor  pupils.  As  the  subject  is  limited  to  the  question  of  the  printing  and 
publishing  of  books  by  Government,  I  do  not  think  that  it  is  necessary  for ' 
me  to  say  anything  more  than  to  inform  the  member  on  behalf  of  the 
Government  that,  if  it  is  found  feasible,  Government  are  prepared  to  ac¬ 
cept  the  principle  of  his  resolution.  I  must  put  in  this  reservation:  “if  it 
is  found  feasible”.  I  do  not  know  -whether  Mr.  C.  P.  Kochukunju  Pillai 
has  made  any  computati  on' of  th^  amount  of  work  that  his  proposal  would 
involve.  It  will  not  be  great  as  it  would  have  been  a  year  or  two  ago, 
because  after  struggling  for  several  years  to  effect  a  reduction  in  the  num¬ 
ber  of  text-books  prescribed  for  the  pupils  of  vernacular  schools,  I  have 
in  the  last  year,  thanks  to  your  support,  Sir,  in  the  capacity  of  the  Dewan, 
had  the  satisfaction  of  seeing  a  very  considerable  diminution  in  the 
number  of  text-books  that  are  required  in  the  first  four  classes.  Indeed 
now,  instead  of  being  made  to  buy  seven  or  eight  books,  they  have  to 
buy  in  the  first  four  classes  only  one  book.  In  those  classes  only  a  read¬ 
ing  book  is  prescribed  and  for  the  other  subjects  no  book  is  required. 
Thus  we  have  done  all  that  we  can  to  reduce  the  burden  of  the  pupils  and 
of  the  parents  in  the  matter  of  text-books.  Notwithstanding  this,  the 
number  of  books  that  will  have  to  be  printed  and  published,  if  Mr. 
Kochukunju  Plllai's  resolution  is  adopted  in  its  entirety,  is  very  consider¬ 
able.  There  are  in  the  vernacular  schools  as  many  as  9  classes.  Every 
class  must  at  least  have  a  reader.  In  the  higher  classes  there  must  be 
books  on  poetry,  grammar,  arithmetic,  history,  and  geography  and  on  such 
subjects  as  agriculture,  hygiene,  and  elementary  science,  totalling  up 
for  all  the  classes  from  I  to  IX  to  very  nearly  fifty.  And  in  English 
schools  there  are  seven  classes,  for  which  on  the  very  lowest  computa¬ 
tion  the  minimum  number  of  hooks  Comes  to  something  like  30.  That 
is  a  total  of  80  books  which  will  have  to  be  printed  and  published,  if  Mr. 
Kochukunju  Pillai’s  motion  is  to  be  accepted  in  its  enitirety.  I  think  that 
is  asking  a  big  thing  to  be  undertaken  by  Government,  i.e.,  the  printing 
and  publishing  of  as  many  as  80  books,  perhaps  several  more.  At  the 
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present  moment,  owing  to  the  wording  of  the  resolution,  we  do  not  know 
what  is  going  to  be  done  in  the  matter  of  authorship.  That  may  lead  to 
further  difficulties.  Consequently,  I  think  the  best  way  wouid  be  to 
say  on  behalf  of  Government  that  we  do  not  oppose  the  resolution  but 
are  prepared  to  carry  out  the  principle  so  far  as  it  may  be  found  feasible. 

Me.  C.  IP-  KOCHUKUNJU  PILLAI:  Sir,  on  the  assurance  that 
has  been  given  just  now  by  the  Director  .of  Public  Instruction,  I  with¬ 
draw  the  resolution. 

The  resolution  was,  by  leave,  withdrawn. 

RESOLUTION  BE.  ESTABLISHMENT  OF  A  TEACHING 

AND  RESIDENTIAL  UNIVERSITY  IN  TRAVANCOBE. 

PRESIDENT:  The  next  resolution  relates  to  the  establishment 
of  a  Teaching  and  residential  university  in  Travancore.  The  resolution 
rims  as  follows  : 

“Tloil  this  Council  recommends  to  the  Government  the  immediate  necessity  of 
establishing  a  o.-noliiug  awl  residential  University  in  Travancore  awl  requests  Government 
,  to  take  prompt  action  for  the  fulfilment  of  the  above  objeot.” 

•  Mb.  T.  K.  VELU  PILLAI:  Sir,  I  beg  to  move  the  following  re¬ 
solution: 

“That  this  Council  recommends  to  the  Government  the  immediate  necessity  of  esta¬ 
blishing  a  teaching  and  residential  University  in  Travaucora  and  requests  Government  to 
take  prompt  action  for  die  fulfilment  of  the  above  object.” 

I  am  moving  this  resolution  not  for  inviting  a  discussion  as  in 
the  case  of  my  former  resolution,  but  to  see  that  it. is  seriously  taken 
up  for  consideration  and  accepted  by  the  Council.  I  am  glad  to  say  that 
liiy  position  to-day— 

■  Mr.  K.  P.  RAMAN  PILLAI:  May  I  know  why  the  mover  wants 
to  take  away  the  word  “immediate”.  I  did  not  hear  him  mention  it. 

Mb.  T.  K,  VELU  PILLAI:  There  is  the  word  “immediate"  in  the 
printed  paper.  The  President  read  it;  I  read  it.  If  Mr.  Raman  Pillai 
sees  any  difficulty,  I  shall  read  it  once  more,  and  twenty  times,  if  he 
wants  to  understand  it.  ( Laughter ) 

I  am  glad  to  say  that  my  position  to-day  is  stronger  than  what  .1 
thought  it  would  be  when  I  gave  notice  of  the  resolution.  The  .  idea 
of  a  Travancore  University  necessarily  involves  our  separation  from  the 
parent  stem  and  at  the  first  blush  it  is  natural  that  we  should  be  un¬ 
willing  to  be  cut  off  from  the  educational  activities  of  Madras.  The 
thought  necessarily  strikes  us  that,  if  a  Travancore  University  ever 
comes-into  being,. it  cannot  he  anything  other  than  a  feeble  imitation 
of  a  Rad  model  rendered  feebler  still  "by  the  stigmatised  surroundings, 
of  an  out-of-the-way  town.  I  was  personally  of  that  same  view  when 
the  late  administration  evinced  interest  in  the  subject  by  the  appoint¬ 
ment  of  a  special  committee  and,  as  my  opinion  was  found  to  be  in 
agreement  with  those  of  several  discerning  men  in  Travancore,  I  opposed 
the  idea  in  the  Sri  Mulam  Popular  Assembly.  But  I  stand  before  you' 
to-day  with  a  different  conviction  and  I  may  be  permitted  to  say  that 
the  change  has  been  caused  by‘  the  wholesale  transformation  that  hast 
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taken  place  in  all  the  Universities  in  India.  The  publication  of  the 
fiadler  Commission  Report,  the  defects  inherent  in  the  system  of 
conferring  degrees  on  all  candidates  who  come  out  successful  in  the 
public  examinations,  the  readiness  on  the  part  of  the  Government  of  India 
and  the  Provincial  Governments  to  help  the  formation  of  new  Univer¬ 
sities,  the  demand  for  new  Universities  on  a  linguistic  basis,  and  the 
widespread  desire  to  establish  residential  colleges — all  these  have  con¬ 
tributed  to  modify  our  vision  of  the  future.  The  Allahabad  University 
has  broken  up  its  jurisdiction  and  divided  it  between  those  of  Benares 
and  Lahore ;  and  another  University  is  likely  to  be  established  at 
Agra.  The  Andhra  scheme  is  nearing  its  fruition  and  wc  see  from 
the  report  of  the  proceedings  of  the  Madras  Legislative  Council  pub¬ 
lished  in  the  daily  papers  that  a  Telugu  University  is  almost  an 
accomplished  fact.  The  people  of  Rajaputana  and  Central  India  are 
loud  in  their  demand  for  a  separate  University.  The  Tamil  country 
will  not.be  left  behind  in  this  race  for  higher  education,  and  I  am  sure 
that  the  people  of  the  Tamil  Districts  will  soon  be  able  to  persuade  the 
ministry  in  this  behalf  through  their  representatives  in  the  Legislative 
Council.  The  Cauarese  language  is  safe  in  the  keeping  of  the  Mysore 
University.  But  Malayalam  is  not  likely  to  meet  with  any  great  en¬ 
couragement  at  the  hands  of  the  Minister  of  Education  and  the  Gov¬ 
ernment  of  Madras,  as  it  is  the  language  but  of  a  single  one  out  of  the 
26  Districts  of  the  Presidency.  - 

The  resolution  passed  by  the  Senate  of  the  Madras  University  in 
October  192 L  shows  clearly  the  direction  of  the  current,  That  resolution 
urged  the  establishment  of  more  Universities,  and  the  redistribution  of  the 
territorial  area  of  the  existing  University,  and  emphasised  the  creation 
of  at  least  one  University  fcr  a  linguistic  area.  Mr.  Patro’s  new  Bill 
is  a  notice  to  quit  and,  if  we  do  not  voluntarily  secede  while  yet  we 
have  time,  we  shall  be  driven  out  in  the  rairkv  night  and  made  to 
grope  in  the  dark.  We  should  not,  therefore,  outstay  the  welcome  given 
to  us  by  our  friends  in  Madras.  I  am  strengthened  in  my  conviction  by 
the  opinions  of  the  educational  experts  of  Dewan  Bahadur  M.  Krishnan 
Nair’s  Committee,  a  copy  of  whose  report  the  Government  were 
pleased  to  supply  me  with.  The  report  is  a  short  one,  clear  and  business¬ 
like,  and  it  is  a  matter  for  .encouragement  that  out  of  the  15  members 
who  constituted  that  committee,  so  many  as  11  were  in  favour  of  a 
University  in  Travancore.  Iam  glad  to  find  some  of  them  among  us 
in  this  Council. 

Let  us  now  consider  a  few  of  the  important  aspects  of  this  urgent 
question.  During  the  last  five  years  a  few  thousands  of  students  have 
passed  the  School  Pinal  Examination.  Of  these  the  large  majority  have 
applied  for  admission  to  the  several  colleges  in  the  State.  These  col¬ 
leges  have  not  been  able  to  take  them  all  and  the  worst  sinner  was  the 
premier  educational  institution  in  the  State.  The  Council  will  remem¬ 
ber  the  insistent  complaints  against  the  stubborn  attitude  of  the  college 
authorities  made  in  the  Assembly,  in  the  Council,  and  elsewhere  by  the 
representatives  of  the  people.  I  have  myself  had  my  humble  share  of 
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work  in  that  direction  and  I  have  several  times  received  replies  from 
Government  in  the  usual  language  of  vagueness  and  non-committal. 
Sir,  the  deputation  of  citizens  that  waited  on  the  present  Dewan  with 
regard  to  that  question  and  the  sympathetic  response  given  by  him  are 
fresh  in  our  memory.  But  with  all  this  steady  endeavour  on 
the  part  of  the  people,  the  number  of  students  who  are  obliged  to  seek 
their  fortunes  in  the  colleges  outside  the  State  shows  no  decrease.  If 
we  put  the  number  of  such  students  at  500,  which  surely  does  not  err 
on  the  side  of  being  too  many,  it  means  that  at  the  rate  of  lis.  600  per 
head  per  vear  the  State  loses  Bs,  3'  lakhs  annually.  This  has  been 
iroing  on  for  a  great  many'  years.  The  drain  has  been  enormous  and  the 
well-known  poverty  of  our  people  sheds  a  melancholy  light  on  this 
compulsory  emigration.  The  health  of  Madras  or  Trichinopoly  or 
Madura  is  liable  to  great  fluctuations  and  the  Malayalam-speaking'  stu¬ 
dent  feels  a  temporary  banishment  from  society  in  a  place  where  the 
language  and  social  habits  are  essentially  different  from  his  own.  This 
kind  of  environment  will  seldom  call  forth  the  best  powers  of  the 
intellect. 

I  now  pass  on  to  the  question  of  admission  to  the  Madras  Univers¬ 
ity  when  the  present  University  Bill  becomes  law.  The  Madras  Mo¬ 
tion  of  the  present  Intermediate  standard  may  he  entrusted  to  other 
agencies  than  the  University.  In  all  likelihood,  that  agency  will  be  the  ( 
Madras  Education  Department  which  is  controlled  by  the  Director  of  ‘ 
Public  Instruction  under  the  guidance  of  the  Minister  for  Education. 
Situations  might  arise  when  the  Madras  Director  will  have  to  inspect 
the  Secondary  Colleges  in  Travancore  which  prepare  students  for  the 
Madras  Intermediate  Examination.  Anomalies  of  this  nature  are  sure 
to  land  the  State  in  various  difficulties  and  no  Travancorean  can  feel 
happy  in  submitting  to  the  final  decrees  of  an  elected  minister  who  is 
not  amenable  to  any  kind  of  control  in  Travancore.  It  should  also  be 
borne  in  mind  that,  if  there  arises  any  difficulties  due  to  want  of  accom¬ 
modation,  the  strength  of  party  organisations  in  the  Madras  Presidency 
would  require  their  own  students  to  be  preferred  to  those  who  emigrate 
from  Travancore,  basing  their  claims  on  sympathy  and  sufferance.  These 
obstacles  will  he  aggravated  when  our  State  passes  under  the  dfirect  con¬ 
trol  of  the  Government  of  India  and  thereby  loses  the  political  con¬ 
nection  that  it  bears  to  the  Government  of  Port  St.  George. 

Sir,  the  linguistic  argument  precludes  all  hope  of  the  needs  of  the 
Malayalam-speaking  people  being  attended  to  in  the  Telugu  or  Tamil 
Districts.  They  have  therefore  to  start  a  University  of  their  own;  and 
if  there  is  any  place  on  the  Malabar  coast  between  Gokaranam  and  Kan- 
yakumari  where  a  University  can  be  established  with  the  minimum 
expenditure,  that  place  is  Trivandrum.  We  have  here'  one  of  the  finest 
First  Grade  Colleges  in  all  India,  a  Women’s  College,  a  Training  College 
a  Law  College,  an  Ayurvedic  College  and  a  Sanskrit  College.  The  num¬ 
ber  of  books  in  our  libraries  compare  very  favourably  with  that  in  all- 
the  educational  institutions  of  Madras  put  together,  We  have  large 
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laboratorhs  for  the  teaching  of  chemistry  and  physics  to  which  the 
agricultural  laboratory  now  at  Quilon  may  be  added.  Our  observatory 
is  one  of  the  oldest  in  India.  Trivandrum  has  a  beautiful  museum 
and  botanical  gardens.  We  have  here  magnificent  educational  build, 
ings  built  at  great  cost  which  will  legitimately  form  a  nucleus  to  the 
new  University.  There  are  High  Schools  situated  within  short  dis¬ 
tances  from  one  another,  and  if,  in  the  new  University,  Malayalam 
is  to  he  recognised  as  one  of  the  media  of  instruction,  the  net  work 
of  Malayalam  middle  schools  and  high  schools  with  which  the  country 
is  studded  from  one  end  to  the  other  is  sure  to  afford  abundant  facili¬ 
ties.  Trivandrum  commands  easy  access  to  the  mountains  and  the  sea. 
Its  suburbs  afford  opportunities  for  manly  exercises  in  the  open  country 
and  shallow  backwaters.  It  possesses  good  drinking  water  whose  sup¬ 
ply  will  be  soon  increased  by  the  Trivandrum  water-works,  and  it  also 
commands  an  efficient  system  of  natural  drainage.  The  Travancore  Uni¬ 
versity  Committee  has  recommended  Aruvikkara,  a  place  some  7  miles 
to  the  north-east  of  Trivandrum  for  locating  the  University.  The  loca¬ 
tion  is  a  point  to  be  considered  later  on.  But  I  venture  to  hold  that  the 
novelty  of  the  scheme  and  the  idyllic  picturesqueness  of  the  place  do  not 
justify  the  expenditure  of  several  hundreds  of  lakhs  on  the  construction 
of  a  new  University  town  in  the  interior  country.  This  proposal  is  all  the 
more  to  he  rejected  when  it  is  remembered  that  there  are  several  hun¬ 
dreds  of  acres  adjoining  the  premises  of  H.  H.  The  Maha  Kaja’s.  College 
which  belong  to  the  Government,  though  in  the  occupation  of  other 
.departments  of  the  public  service.  The  Commandant's  bungalow  and 
premises,  the  military  offices,  the  Nair  Brigade  and  Body-guard  parade 
grounds,  the  Chief  Engineer’s  bungalow,  the  Darbar  Physician’s  bun¬ 
galow,  the  Hostel  premises,  all  these  together  will  he  quite  ample  for 
the  accommodation  of  the  University  buildings.  The  Commandant  of 
the  Nair  Brigade  may  be  given  a  suitable  building  at  Pangode,  the 
Chief  Engineer  can  very  well  live  in  the  Nantancode  bungalow,  and 
the  Darbar  Physician  can  migrate  to  the  Taikad  bungalow,  the  old. 
quarters  of  the  Darbar  Physician.  . 

One  of  the  most  important  objections  that  may  be  raised  against 
the  idea  of  a  University  in  Travancore  is  its  tendency  to  isolation  and 
the  small  value  that  may  be  attached  to  its  degrees  by  the  world  outside. 
Tbe  reputation  of  an  institution  does  not  always  depend  upon  the  po¬ 
litical  importance  of  the  State  in  which  it  is  situated.  It  depends  much 
more  on  its  professors  and  its  contribution  to  the  fund  of  human  know¬ 
ledge.  Ujjain  and  Nalanda,  Kanyakuja  and  Takshasila  were  famous 
because  of  their  culture  and  not  because  of:  the  military  prestige  of  the 
respective  States.  The  Universities  of  Leyden  and  Geneva  and  those 
of  medieval  Italy  and  the  German  States  never  suffered  in  the  estima¬ 
tion  of  the  world  on  account  of  their  political. difficulties.  You  maintain 
your  hearth  and  your  home  for  your  own  purposes  and  not  to  enlist  the 
approbation  of  others.  Benares  and  Ramesvaram,  Jerusalem  and  Mecca 
attract  •  hundreds  of  thousands  of  men  and  wTomen  not  because  of  politi¬ 
cal  or  commercial  advantages.  We  learn  from  hooks  of  history  that 
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captive  Greece  conquered  its  conqueror  and  decrepit  Rome  was  venerat¬ 
ed  as  the  eternal  city.  A.  University  stands  for  a  certain  type  of  know- 
ledge  and  tradition;  and  if  all  the  Universities  of  the  world  are  cast 
in  the  same  mould  and  conduct  themselves  in  the  same  stereotyped 
fashion,  the  progress  of  civilisation  will  become  well-neigh  impossible. 
Intrinsic  merit  is  therefore  the  safe  and  the  only  test.  Now  the 
question  is  whether  Travancore  or  Kerala  has  anything  of  value  to  con¬ 
tribute  to  the  culture  of  the  world.  A  good  deal  has  been  said  and 
written  on  the  individuality  of  Indian  civilisation  which  has  withstood 
the  invasions  of  numerous  armies  and  the  ravages  of  time.  It  has  also 
been  said  that  Travancore  has  kept  its  traditions  in  their  entirety,  though 
it  has  always  been  ready  to  assimilate  the  best  part  of  Western  science 
and  literature.  It  is  here  that  the  "wine  of  Western  knowledge  has  been 
preserved  in  the  bottles  of  the  East.”  Ours  is  the  Indian  State  which 
can  boast  of  the  largest  percentage  of  literacy.  And  ours  again  is  the 
State  whose  ruler  traces  the  continuity  of  his  Boyal  line  to  the  pristine 
days  of  the  Epic  age  and  commands  the  love  and  loyalty  of  his  subjects 
to  a  degree  to  which  even  in  India  there  are  very  few  parallels. 

Travancore  is,  therefore,  in  a  position  of  fiduciary  responsibility,  and 
when  we  realise  the  identity  of  interest  between  Malabar,  Cochin  and 
Travancore  with  their  common  language  and  communal  co-operation, 
with  powerful  organisations  like  the  Nayar  Samajam,  the  Christian 
Association,  the  S.  N.  D.  P.  Yogam  and  the  Yogakshema  Sabha,  with  the 
rights  and  liabilities  of  Jenmies  residing  in  Malabar,  within  the  territor-* 
ies  of  Cochin  and  Travancore,  the  increasing  number  of  intermarriages 
among  the  people  of  the  three  political  divisions,  and  above  all,  the 
unifying  influence  of  the  Paramount  Power,  we  can  legitimately  look 
forward  to  the  time  when  the  Travancore  University  will  be  transformed 
into  a  Kerala  University.  But  I  maintain  that,  even  if  these  aspira¬ 
tions  cannot  be  realised  in  a  very  short  time,  there  is  ample  scope  for  a 
University  in  Travancore-  for  the  benefit  of  its  own  people.  Universities 
like  States  may  be  large  or  small.  The  following  table  would  show  the 
number  of  students  in  certain  Universities: 

Number  of  students. 

1.  Mogill  Uuivoraity.  ...  1,400 

2.  Kyoto.  ...  1,116 

3.  Upsala-  ...  1,500 

4.  Kyushu-  ...  259 

5.  Acadia.  ...  216 

6  Galgarv.  . ...  100 

These  figure's  are  not  the  latest.  It  is  interesting  to  note  'that 
Zurich  has  a  University  for  a  population  of  three  and  a  half  lakhs- And 
Basel  another  such  institution  for  a  population  of  a  hundred  thousand 
souls.  I  hope  that  40  lakhs  of  people  and  2,000  Students  already 
receiving  collegiate  education  within  the  State  and  some  500  student* 
learning  in  colleges  outside,  is  more  than  sufficient  to  Justify -the 
demand  for  a  University  in  Travancore. 
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The  tendency  to  isolation  can  be  checked  by  maintaining  a  high 
standard  of  learning  and  teaching.  The  system  of  appointing  examiners 
from  outside  and  occasional  interchange  of  professors  will  prevent  its 
becoming  insular.  I  looked  up  the  calendars  of  the  Universities  of 
Madras  and  Mysore  and  found  that  a  very  large  percentage  of  examiners 
were  outsiders,  from  other  parts  of  India  and  from  Europe.  The  inter¬ 
change  of  professors  is  not  a  new-  idea  either.  We  find  that  in  the  Uni¬ 
versity  of  Geneva,  whose  political  importance  is  not  very  great,  there 
were  'foreign  professors  almost  as  a  rule.  We  find  Cartwright  and 
Melville  from  England,  Scaliger  from  Leyden  and  Necker  from  France 
among  the  list  of  professors  in  Geneva.  If  India  produces  cotton, 
Germany  chemicals,  and  England  cutlery,  Russia  wheat  and  France 
sugar,  and  if  each  of  these  countries  supplies  the  wants  of  the  others, 
there  can  very  well  be  an  international  change  of  professors  whose 
freight  is  comparatively  cheaper  than  most  commodities. 

The  next  point  to  be  considered  is  the  financial  aspect  of  the  pro¬ 
posal,  I  should  request  the  House  not  to  be  overwhelmed  by  the  magni¬ 
tude  of  the  amount  prophesied  by  the  dissenting  minority  of  the  Travan- 
core  University  Committee.  Their  figure  is  the  result  of  the  powerful 
magnifying  glass  of  the  Aruvikkara  project.  We  cannot  carry  the  Uni¬ 
versity  to  Aruvikkara  any  more  than  we  can  carry  Trivandrum  to  Quilou- 
The  abandonment  of  the  present  educational  buildings  will  be  a  great 
loss  to  the  country  and  a  great  obligation  imposed  on  future  generations. 

I  have  discussed  the  matter  with  some  eminent  educationists  and  I  be¬ 
lieve  that  the  establishment  of  a  University  can  be  effected  without  any 
great  increase  of  expenditure.  A  University  is  not  the  sum  total  of  its 
great  buildings  with  their  spires  and  towTers  and  there  is  absolutely  no 
use  in  thinking  that  a  Travancore  University  should  possess  at  its  very 
inception  the  same  number  and  size  of  buildings  and  appliances  as  there 
are  in  Oxford  or  Harvard.  Nor  need  there  be  all  the  faculties.  In  ad- 
drti  on  to  the  courses  of  study  already — 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAE  :  Sir,  may  I 
rise  to  a  point  of  correction?  I  do  not  thiBk  that  the  committee  gave 
any  estimate  at  all  of  the  cost. 

Mb.  T.  K.  VELU  PILLAI:  I  refer  to  the  figure  given  in  the 
desaenting  minute  of  the  minority  of  the  University  Committee  in  which  , 
it  is  said  Iis.  300  odd  lakhs  are  necessary.  I  allude  to  that.  What  has  been 
published  under  the  auspices  of  the  committee  contains  that  information. 
In  addition  to  the  courses  of  study  already  followed  in  the  existing 
colleges,  some  of  the  applied  sciences  and  certain  languages  like  Tamil, 
Syriac  and  Arabic  may  have  to  be  added  to  make  the  University  useful 
to  all  classes  of  people.  The  Travancore  University  should  encour¬ 
age  those  departments  of  knowledge  which  are  most  appropriate  to  the 
seeds  of  the  country  and  those  others  like  Indian  philosophy  and  Indian 
medicine  for  the  encouragement  of  which  it  possesses  special  facilities. 

Mb.  K.  P.  RAMAN  PILLAI:  May  I  know  from  Mr.  T.  K. 
Velu  Piliai  how  many  people  speak  Syriac? 
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Mb.  T.  K.  VELU  PILLAI :  I  did  not  say  that  only  living  langu- 
ages  should  be  taught.  Some  languages  would  be  useful  to  the  people 
at  large  for  ordinary  purposes  and  others  are  necessary  for  religious 
and  cultural  purposes.  Syriac  belongs  to  the  latter  description.  I  hope 
Mr.  K.  P.  Raman  Pillai  will  be  satisfied  now. 

PRESIDENT  :  Mav  I  draw  your  attention  to  the  time  limit  ? 

Mr.  T.  K.  VELU  PILLAI:  What  is  the  type  of  University  we  should 
have  and  what  are  to  be  its  ideals?  N o  person  will  deny  that  that  ideal  is 
education  and  enlightenment.  Knowledge  is  truth  and  therefore  it  is  idle 
to  set  up  disputes  between  Eastern  and  Western  knowledge.  It  rises 
above  the  conditions  of  local  prejudices  and  sentimental  colourings  as  the 
mighty  mountain  peaks  rise  above  the  snow-line.  The  laws  of  physics 
and  the  rules  of  mathematics  underg'o  no  change  with  the  differences  of 
latitude  or  longitude.  Human  heart  is  everywhere  the  same,  and  poets 
and  philosophers  do  not  belong  to  a  particular  nation  any  more  than  the 
sun  and  the  moon.  Our  University  should  therefore  be  a  place  for  the  co¬ 
operation  of  the  arts  and  sciences,  of  a  blending  of  what  is  best  in  all 
systems,  of  what  is  of  abiding  value  in  the  thoughts  and  achievements 
.  of  all  ages  and  all  countries.  But  every  race  has  its  own  peculiarities 
stamped  upon  its  face  by  the  hand  of  history.  It  is  impossible  to  erase 
them.  These  peculiarities  form  the  traditions  of  a  race  and  the  genius  of 
a  people;  and  when  they  are  tampered  with,  consciously  or  unconscious¬ 
ly,  the  results  ‘become  undesirable.  Such  results  are  often  produced 
when  an  alien  civilisation  is  superimposed  on  a  civilised  people.  I  am 
unable  to  think  of  a  more  generous  and  enlightened  nation  than  the  * 
British,  and  no  State  has  done  more  for  its  dependencies  than  what  the 
English  have  done  for  India  or  Egypt.  The  English  gave  these  two  an¬ 
cient  peoples  the  best  education  they  could  give,  but  the  process  of  Anglis- 
isation  has  turned  out  to  be  amistake.  I  shall  cite  the  authority  ef  two 
eminent  men,  both  of  whom  are  no  mean  panegyrists  of  English  achieve¬ 
ment.  Says  Lord  Curzon: 

‘•We  are  all  of  lis  familiar  with  the  half-denationalised  typo  of  humanity  who  tu 
),.st  tho  virtues  of  his  own  system,  while  assimilating  the  vices  of  another.  He  is  s 
sorrowful  creature,  whether  he  lit  a  European  or  au  Asiatic-  Wo  know  tho  man  who 
cloak  os  tho  shallowness  of  his  intellectual  equipment  in  a  cloud  of  vague  generalisations, 
(■r  who  has  acquired  the  phraseology  of  a  foreign  literature  without  so  muoh  as  touching 
the  helm  of  its  thought”. 

And  Earl  Cromer  speaking  of  education  in  Egypt  observes; 

“The  truth  is  that  in  passing  through  the  Europeau  educational  mill  the  young 
Kgyptian  Moslem  loses  his  Islamism,  or,  at  all  events,  the  best  part  of  it.  He  outs  him¬ 
self  adrift  from  the  sheet-anchor  of  his  creed.  Efo  no  longer  believes  that  he  is  always 
hi  the  presence  of  his  Creator  to  whom  he  will  some  day  have  to  render  an  aooouut  of 
his  actions." 

Too  great  an  emphasis  can  never  be  laid  on  the  necessity  to  prevent 
these  and  similar  evils  in  the  educational  system  of  our  country.  The 
frame-work  of  education  should  be  those  beliefs,  -  ideals  and  traditions 
those  moral  and  intellectual  qualities,  that  are  embedded  in  the  constitu¬ 
tion  and  history  of  a  people.  A  faithful  adherence  to  this  basic  principle 
is  quite  in  harmony  with  the  highest  development  in  science,  literature 
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and  art.  The  acquisition  of  knowledge  is  no  aimless  diversion.  It  has 
its  object,  immediate  or  remote,  and  in  a  country  like  Travancore  it  is 
•the  University  alone  which  can  solve  the  problems  of  poverty, ignorance, 
and  racial  and  religious  antagonism.  It  has  been  contended  that — 

“The  standard  of  utility  is  a  false  and  mischevcuis  standard  invented  by  »hort 
jighted  greed,  and  certain,  if  it  is  accept'd,  to  paralyse  jnd  kill  the  'University  that 
accepts  it:  that  it  cultivates  the  branches  hr  profit,  and  neglects  the  root:  that  it  is  the 
timber,  not  the  growing  tree,  which  serves  for  ships". 

But  this  view  has  its  own  limitations  and  as  pointed  out  by  the 
Haldane  Committee  the  very  charters  of  incorporation  have  often  ex¬ 
pressly  laid  upon  the  University  the  duty  of  dealing  with  higher  instruc¬ 
tion  for  industrial  purposes.  Dr.  Bashdail  writes  in  his  famous  book  on 
the  Medieval  Universities  of  Europe: 

“IVe  have  litcn  told  ihat  the  great  business  of  a  University  is  considered  to  be 
liberal  as  distinct  from  professional  education.  We  have  seen  that  many  Universities 
were  almost  exclusively  occupied  with  professional  edneatbu." 

The  practice  of  Western  countries  is  shown  by  the  courses  of  study 
pursued  in  the  Universities  of  Bristol,  Birmingham  and  Manchester,  in 
most  of  the  German  and  Amerit-an  Universities,  and  those  of  Waseda 
and  Tokio  in  Japan.  But  we  need  not  pursue  an  avenue  of  theoretical 
perfection.  We  want  culture,  true  andjiberal,  but  we  have  need  also 
for  the  results  of  scientific  research  to  fill  the  stomach  as  well  as  to 
embellish  the  head  and  the  heart.  We  want  industrial  laboratories, 
vocational  schools  and  technical  institutes.  We  want  evening  classes 
and  extra-mural  instruction;  and  we  want  the  University  to  occupy  its 
place  as  the  coping  stone  of  a  vast  edifice  for  the  material  and  moral 
Regeneration  of  the  country. 

The  attainment  of  the  above  objects  depends  on  the  type  of  Univer¬ 
sity  which  we  are  going  to  have.  An  examining  University  consisting 
of  scattered  colleges  betokens  an  indiscriminate  knowledge — quantity 
rather  than  quality.  Notwithstanding  the  labours  of  the  University 
Commission  of  1902,  the  Indian  Universities  remained — 

“Not  corporations  of  scholars  but  corporations  of  admmistrattrs.  They  had  noth¬ 
ing  to  do  with,  the  training  of  men,  but  only  with  the  examining  of  candidates-  The 
•ystem  led  the  student  to  value  the  discipline  of  his  training  not  fe  r  its  own  sako,  but 
mainly  as  a  means  for  obtaining  marketable  cpialificatious." 

Cardinal  Newman  preferred  residential  Universities  to  examining 
Universities  even  though  the  latter  tested  the  candidate's  acquaintance 
with  every  science  under  the  sun.  Dr.  Kashdall  would  insist  upon  the 
Universities  bringing  together,  face  to  face,  in  living  intercourse,  teacher 
and  teacher,  teacher  and  student,  student  and  student.  This  concept 
fits  in  with  the  ideals  of  ancient  Indian  Education  and  conforms  to  the 
recommendation  of  the  Calcutta  University  Commission.  This  is  the 
only  ideal  which  will  commend  itself  to  this  Council-  Our  hoys  and 
girls  require  the  help,  the  association  and  the  guidance  of  their  teachers. 
They  should  live  within  the  Uuiversity  premises  and  have  every  facility 
for  enjoying  the  advantages  of  a  larger  life,  with  the  tutorial  system  suffi¬ 
ciently  developed,  with  the  professors  exercising  their  healthy  influence 
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inside  and  outside  the  walls,  with  the  full  compliment  of  debating  so¬ 
cieties  and  recreation  clubs,  with  opportunities  for  forming  libera!  tastes 
and  life-long  friendships,  the  commonwealth  of  intellect  living  together 
in  an  atmosphere  of  learning.  The  hall  system  should  be  compulsory 
and  provision  made  for  the  teaching  of  the  different  religions  within 
the  University  premises  with  a  sense  of  mutual  respect  instead  of  re¬ 
pulsion.  The  memory  of  such  a  life  must  be  made  so  agreeable  and 
pleasant  that  older  persons  should  desire  to -shake  off  for  a  while  the 
troubles  and  turmoils  of  life  by  an  occasional  dip  into  the  old  fountains 
and  catch  the  infection  of  rejuvenation.  We  should  lay  our  money 
more  on  men  than  on  brick  and  mortar.  The  teachers  should  be  above 
want  and  above  the  temptation  of  waiting  upon  the  pleasure  of  persons 
clothed  with  administrative  authority.  The  academic  body  of  the  Uni¬ 
versity  ought  to  possess  the  entire  administrative  power  within  its  walls. 
Love  of  work  should  become  the  ruling  passion  of  the  teacher  and  the 
taught,  and  provision  must  be  made  for  the  noble  use  of  leisure.  The 
rising  generation  requires  an  understanding  of  the  actual  conditions  of 
life  in  our  country  and  should  be  taught  to  avoid  those  expensive  tastes 
and  habits  which  form  the  chief  evil  of  modern  education.  Simplicity 
leads  to  spirituality  and  discipline  is  a  condition  precedent  to  healthy 
growth.  I  learn  that  in  the  Mahomedan  University  of  El-Azhar  at 
Cairo  the  boys  and  teachers  lead  a  simple,  austere,  unconventional  life. 
That  is  the  ideal  of  the  Wisvabharati  which  is  intended  to  he  a  source 
of  inspiration  to  the  world,  a  corrective  to  the  luxurious  tastes  of 
materialistic  nations.  The  education  of  El-Azhar,  says  Charles 
Thwynge,  is  an  education  freer  than  the  American  Public  School  or  than 
the  State  University  system  recognises  or  uses.  The  American  system 
has  seldom  gone  further  than  to  give  free  lunches  to  underfed  pupils, 
but  the  Mahomedan  Universities  at  Cairo  offer  free  bed  and  free  board. 
Neither  is  there  any  charge  made  for  tution.  I  am  not  prepared  to 
advocate  free  board  and  free  tution  to  all  young  men  and  women  who 
seek  admission  to  the  University,  but  I  do  advocate  that,  when  poverty 
stands  in  the  way  of  deserving  boys  and  girls  who  are  actuated  by.  a 
genuine  desire  for  the  acquisition  of  knowledge,  the  University  may  lend 
a  helping  hand  as  its  funds  would  permit. 

The  training  of  women  is  another  direction  in  which  the  Univers¬ 
ity  has  to  work  out  its  own  programme  in  a  manner  worthy  of  our 
civilisation  and  the  lessons  we  have  learnt  from  the  experiences  of  the 
West.  The  work  of  giving  them  increased  facilities  for  higher  educa¬ 
tion  ought  to  go  on  hand  in  hand  with  such  useful  training  which  will 
make  the  Indian  woman  the  queen  of  the  household.  The  figure  ef 
women  seen  through  “  democratic  vigtas  ”,  launching  forth  like  men 
amid  real,  independent  stormy  life  is  surely  attractive;  but  the  gentSer 
sex  should  remember  that,  as  observed  by  the  Judges  in  the  famous  case 
of  Charlton  V.  Lings ,  their  exclusion  from  some  of  the  active  voca¬ 
tions  is  not  on  account  of  their  inferiority,  but  from  a  desire  to  promote 
decorum  and  that  in  this  way  it  is  rather  a  privilege  and  homage  paid 
to  the  sex  “  honettatis  privilegium  ”.  Woman  should  be  educated  no 
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less  as  mother  and  wife  and  queen,  as  the  saviour  of  men  than  as  a 
mere  bread-winner.  This  would  be  in  entire  accord  with  the  lofty 
notions  of  womanhood  which  permeate  the  life,  the  history  and  the 
traditions  of  our  country. 

I  do  not  propose  to  go  into  the  details  of  the  scheme  of  establish¬ 
ing  a  University.  Questions  of  organisation,  administration,  courses  of 
study,  and  the  all-important  subject  of  finance  have  to  be  considered  in 
their  various  aspects.  And  if  the  Council  will  find  its  way  to  accept 
this  resolution,  one  of  our  own  committees  will  have  to  sit  for  several 
days  for  the  decision  of  these  important  questions.  I  shall  not  take  up 
any  more  time  of  this  Council  at  present.  Before  I  resume  my  seat 
you  will  permit  me  to  read  a  passage  from  a  letter  contributed  to  the 
Madras  Christian  College  by  one  of  the  most  selfless  educationists  of  our 
time  to  whom  South  India  Gives  a  deep  debt  of  gratitude —  Rev.  William 
Miller.  He  -wrote: 

Certainly  the  rise  of  other  Universities  in  the  niofiissil  ought  to  he  kept  steadily 
in  view.  Some  of  the  most  efficient  constituent  colleges  ought  in  time  to  he  tho  lindens 
of  such  Universities.  I  fear  that  the  time  is  hy  no  means  near  when  this  hope  can  he 
resdised  in  tho  mofuesil-  However  it  is  about  a  quirter  of  a  century  since  I  told  the 
Public  Service  Commission  that  it  was  time  even  then  for  Ceylon,  Travanrore  and 
Mysore  to  be  thinking  about  establishing  Universities  for  themselves’'. 

It  is  this  valuable  opinion  which  has  been  supported  by  Doctor 
Mitchell,  Mr.  Hodgson  and  the  Travancore  University  Committee.  I 
hope  the  Council  will  accept  the  resolution  and  this  Council  itself  will 
have  the  good  fortune  to  witness  the  completion  of  the  scheme  of  a 
University  for  Travancore  and  Kerala,  diffusing  its  rays  throughout  the 
eountrv,  the  citadel  of  culture,  the  source  of  inspiration,  and  the  culmi- 
nating'glory  of  the  illustrions  reign  of  our  Gracious  Sovereign  who  will 
infuse  into  it  the  spirit  of  generous  enlightenment  and  renowned  cosmo¬ 
politanism,  for  the  good  of  his  people  and  the  -welfare  of  the  world. 

Rao  Bahadur  K.  A.  KRISHNA  AIYAN&AR  :  I  beg  to  second 
the  motron. 

Mb.  S.  SU-BRAHMANYA  KARAYALAR:  Sir,  before  the  House 
begins  to  deliberate  on  the  resolution,  I  should  like  to  ask  Mr.  Velu 
Pillai  whether  he  wants  education  for  its  own  sake  or  from  a  pecu¬ 
niary  point  of  view. 

Mb.  T.  K.  YELU  PILLAI:  I  sat  down  before  Mr.  Karaya- 
lar  has  risen  from  his  seat  to  ask  the  question.  It  is  my  privilege 
under  the  rules  not  to  answer.  However,  in  this  case,  I  am  prepared 
to  tell  him  that  I  have  made  my  position  clear  in  my  speech  which,  I 
daresay,,  a  graduate  like  Mr.  Karayalar  could  have  easily  under¬ 
stood. 

Mb-  PAUL  V.  .DANIEL:  Sir,  I  rise  to  oppose  the  motion.  In 
opposing  the  motion,  I  do  not  think  that  it  is  advisable  that  I  should 
deliver  a  lengthy  speech,  because,  when  the  cry  in  this  House  is  so  much 
for  economy  and  retrenchment,  we  should  be  going  beyond  our  limits 
if  we  make  unnecessarily  lengthy  speeches;  for  speeches  will  have  to 
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be  printed  and  that  means  wastage,  especially  when  there  is  so  much 
of  repetition.  So,  I  shall  simply  give  the  points  on  which  I  wanted 
to  oppose  the  motion. 

Mb;  A.  HOOGEWERF  :  Sir,  the  lengthiness  of  the  speech  is 
left  to  the  Chair  and  not  to  the  members. 

Mr.  PAUL.  V.  DANIEL:  Sir,  I  am  one  of  those  who  are  also- 
lutely  interested  in  the  establishment  of  a  teaching  and  residential  Uni¬ 
versity  in  Travanccre,  but,  Sir,  from  what  I  learn  regarding  the 
financial  condition  of  our  country,  I  am  of  opinion  that  the  establish¬ 
ment  of  a  University  at  present  is  not  possible. 

The  grounds  of  my  opposition  are  two.  The  one  relates  to 
finance  and  the  other  to  principle. 

The  establishment  of  S,  University  will  involve  enormous  ex¬ 
penditure  running  perhaps  to  crones.  All  the  members  will 
be  able  to  appreciate  the  exact  import  of  my  statement,  if  they  would 
for  a  moment  fix  their  attention  on  the  equipment  of  a  modern  Uni¬ 
versity,  possessing  a  hall-mark  wdiich  would  be  respected  throughout 
British  India  and  beyond  it.  Besides,  as  the  University  contemplat¬ 
ed  is  a  residential  one,  proper  and  separate  accommodation  W'ith  mess 
arrangements  for  the  different  communities  of  the  country  must  be 
procured.  Does  the  state  of  our  finances  permit  us  to  spend  so  much 
money  on  a  new  enterprise?  Even  the  departments  existing  at  pre¬ 
sent  are  run  with  great  difficulty.  We  cannot  tax  the  people  more 
than  the  limit  of  their  endurance.  I  must  further  point  out  that  most 
of  the  income  of  the  European  and  American  Universities  is  derived 
from  endowments.  The  people’ take  up  the  subject,  start  the  University 
by  public  subscription  and  endowment  and  the  Government  lends  help. 

The  other  important,  thing  that  I  wish  to  lay  before  this  Coun¬ 
cil  is  the  principle  that  lies  at  the  root  of  the  educational  policy 
of  Great  Britain  at  home,  viz.,  that  the  primary  duty  of  a  Government 
is  not  so  much  the  spending  of  money  on  the  creation  to 
facilities  for  collegiate  education  as  giving  compulsory  elementary 
education  to  all  .  people.  Time  and  again  have  the  Government 
been  pressed  by  the  Council  and  the  Assembly  to  make  primary 
education  compulsory.  If  the  Government  cannot  find  money  to 
carry  out  one  of  its  ■  elementary  duties  in  the  field  of  education, 
how  is  it  to  capitalise  this  great  and  costly  enterprise?  In  my 
opinion  our  finances  are  so  slender  that  we  cannot  treat  ourselves  to 
the  luxury  of  a  University.  The  best  course  to  be  adopted  at  present, 
considering  the  financial  condition  of  our  State,  is  to  affiliate,  if  pos¬ 
sible,  our  colleges  with  London,  Oxford  or  Cambridge  or  any  such  Uni¬ 
versity  of  Great  Britain. 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR:  I  want  to 
know  from  Mr.  Daniel  whether  it  is  possible  to  affiliate  our  collects 
with  London  or  other  Universities. 
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>1b,  PAUL  V.  DANIEL:  I  say, ‘if  it  is  possible’. 

Mr.  A.  HOOGEWERF :  I  would  like  to  ask  Mr.  Daniel  why  he 
should  presume  that  the  proposed  University  should  not  bear  the  same 
hall-mark  as  that  of  the  Madras  University  or  any  other  University 

PRESIDENT:  ■  Are  you  putting  the  question  to  him? 

Mr.  A.  HOOGEWERF  :  Yes  ;  I  ask  him  to  explain  it. 

PRESIDENT  :  ■  He  has  sat  down. 

Mb.  TARIATU  KUNJITOMMAN:  '.m  <i>.  t^Rsail^Do^rtlioi  e® 
nukuAo.  oooosj  (Tuqoq-J  tsasrpaacnoaa  Blonds  ocusjoujlasefflas  tyea 
■mo  oiaaffl  ongj<g>~  arm.  (srorolecroo  rai'WJossroog  sroociii  soo>okW 
mo.  o£j)ano<0&  coojtbsnbaaobokro''  go'a-joco  ajaroramlnDga.  snjeei^gcft 
co6  alga®  axnojjaro  si  cgj  m  ouSisewi 
erg  6icr.®ffiaie2oicQ)  <ft0S)i5G§.o  «®ee.o  ccuoOo,  ffiroaSlcatooo^jcQj 
7 as  m»aica^oooo?-.5SU6>s  dRjO^osirrnlccii  gD'a-joOocr.ai'asniaaciic!,  ^ysoa 
ooidscmg)  QKra®  a o  /Ifflloaaoailg}.  goo  m®)9«  aj)sjog,ocno  rrulmSl 
jyaraas  ooo  aoooo  ol  •  ojotii'roJao  cro  ood^Isl oaacro 

Sgsojosiii,  ®oancs5(t)ogj65B6)a  (srDsaJt&a-iYaq  (BroelaoooefcfflaoooJigT^o 
oj  lai51^1|6)fir®cno  m  (zamWeo.  og;croo<D6  nv($©®ft©g©«Slrrr>’  g.O» 
eavsxamdsa  c&ssaicrcojQo  oSlejogjorvo  AoSwujaosroioj  airacraaaicre^ 
si  sn.  cii'i  mj  61’>ojocb§ffi&  (ojcr^oaflnjgsn^’.  a_i§6TO6see£cq)o  mqig 
ona>s>nmosu  <34  >8c/o®fi3&aijo  asfl.y  c8>srnc9aD<fla<m®oeQ)o<a6, 

oogjfflimo)  oalejogjan  cruo)  wl  Qg)(@t3^0  a_iiol'BOQ-iceiro2io6)6imaio  ajoxro 
a®  oolcyCTrnlarlgj.  roo^mrro'actio  aOnSo^CBe^®*,  ^aisoci 

o4;f,  am§o_iif,  cfeonCTmcoog  ^isvajocm  (uoe^aa&ataii  oaioaofgjoulejo 
^o.TLfflrrolcnoinjoejo  amssaOocBQ  gojstb  amiOcacgjSBeOo  o.snsooa}^. 
a-iajcn<&,  ojooqjA  gjmejaam  o.jsj  aigjsBBOocSao  (aj^§0<o6  tysaioocrxyo 

oifkiV  cnJoSQJcruSl^sg  ®r2>aD^ajj6SB^.o  roq^gasre&lejo,  qj1|;o§jo 
mjmrfilffiS  ®ccu  o  ca>  sr<o  ^srmo|  <srcaj(®as  eo<61ei°  sro 

oja®  (srurisiloo’  (sraaooaeltBarmlgj_  a®  scmia®®  aro  loafDfmylqpaa  cn 
•acqjo  (14 cr^<a 65e^o  goo  oigjceaooSk  roq^cm-mlano  g.0oooo§.e,alfi6  ooo 
®  So  Qjl|j0MeQ)6BB0o  arunoojlcSQaTxmlaoo  oJai'&sninZiabo0  aia®»  cnooqy 
®o  a  a  aijmsaj)1  <si®aic©jiziocs£lffi'1cSscTO.  aQacroonooroi  (t>os8j6)St3i  (jjtno 
ro:,nj>Oi1ffiie3ffO®o  (gcblajdafticeoOMizom)  ©joal<eaod)  ffirocuieaojo  atogldi 
<i406»a^ls  s,^)  roxHaovIcflac’mgg''.  (stucuccsascqio,  @o®  ©o^jcnsltai  ©-iq  oo4 
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gj(TOwl(o6  gorolcsacm  aigg«Be§.sso®0  saflazimmlrmocdJl  (siai^omajcgoarottf) 
Q_i©l(pal^®a30sn§1tDlc3«frn  n_ioeo)<?>  ^rBiejoar  ccggssB^as 

e*o  oflgpgjomjimralrmoarl  curoqjjOo  aojsaw§@  cooj&sn&aaoiiiokoii!) 
©ipl.aj  (^so®it»  coaaaa®.  orooicsas  iSDea-joyarcim  ec/oa  ayzocw  ooln 
coeoims  too  sacral  co°  6i=ocn,'cm  (§os>6rD0gj. 

gocnlcioo  o^oaa  a.Oooo?§ca>al®6  ccmoco(tn®toilaTo  <sai6n§  aoxu) 
<0>Oo  asngOdfflStToazoTo  g.(mD)ffl(!5?ffi3a!l(Bioo^ol'SeJtea  aoiatoiaa)  ®o 
dssismiacrroo  acosBBOo  (jbs^jbo  tfi  0oaj1glig5§lffl<e«tosnilffll<fiaais.  m 
tgj  aicgjaaar  as*  <aogjs5e0oc9a  xukaj  .T-mjgoafc  coaK&srrSazciiol 
or®  iU6rorruosnjau>0oco>  6tyso!i?i|a51al®itDo  (ruocjul<s«iO(!S)!ro„j'<9a,  <mt>aaj|ai 
ClSl&o  &OQ&S&S.& o  <OTD80DcS.o  6>S)a£>(a^«c9>§.0  §m  ®0®)«ro“  g(06 

iSjotTuarailcno  i^3§®<d6  6><n>©ca><g)o  oo^ojocnodn  aoou  a® 
(TOjoaiogjaDco)  mkia5<flj6>|s  aioiy  (rurJaitftfiiOoooeJogjQ  eoisnil  ojeJ® 
ouosujc&Oo  .ojia:o4  amcg^ancib  Sim&gomm0  afflWejo  cpjcftrtnagj.  a® 
c0>cu9o«M<m®lffleJ  <fl>5KJKij6sa3o  a-i§lsn$liHaosn§  a  rosiwraja AOSTBlmkidWi, 
(Eroairaas  cfeosi o  aSla^fol^  ityoaraoia  (BIBocosbqOo  cacugostufflimlaai 
»ajo@rau(irrmlaor)  rmiSBjgas  cryaia.irwaj^sBBOscesioaail  eusc^io  ay 
cdo  eiiu^cmg)SaJ0aaicni06fYi1g)>. 

Mr.  T.  K.  VBLU  PILLAI:  agoTlcoj./ mJlool  a-iiSlafliaails 
cmTcfcOo  mrocultao  g>sn§0c8ictn<g)  co.§lain40aBH5)  @2cn6®3§6>s  cuf|)'§ja(n) 
(mro  cf?  imBajtfto  cocmagj?  aeocru0  cruikuc&aioc/oaaj  ooaaa°  2,aJ<ao® 
ala^cno  aidscmajiftaio  6S(®  A&joc/ooai  ®©Qj«y 

alo&J? 

Mr.  TAEIATU  KUNJITOMISL\N:  n0)^Oo  6irmu  q®ot  @ 
sssBljaismo  fflT2,ffloeld393J3ab.  isiusicailroi  rolcno  (gsffiB1  ezffiaip|  (U6ml® 
eroo.  <  eo22j6>s  (ft^imgicuaa  njal5QTlffi5  oAmsiroTtij^lscsascruooo,  (inaiauj 
g3<cwil<o6  0g6TOa2ionD  aji-ajcrolafflcmg)  taxolcojosereo?  mala!)  ©icolrr*) 
ananas  oorolfflimwlaci&o  (3raoulca>(goo;8®KJK!5j0  saatsfaiaioaoea^  (snsgjio  , 
%®>z  edSflongfO!0.  (sraoiilooadA  cno^lcrf>a4p6Beglaaj  rooggKjaaioajleiogjcftu 
crdTlcrrao  goc^oijor.ejogjocYuroiro'rnoo  moemnsxoo  (aj^i&Oo  cM®ogo 
auooaJfljy,  &co6BBpodM  ajlgjoDomjflgjo®i®@acaosni  aoo§icAa40« 
gj®6  eoni£l=6)c91oong1<o'<«8frr!  (stdodojco)  eso^sssOotea  ajffllaoo®a«nr> 
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<89010030  (x<wocorais)mjT)Ag.o  g)<?neN>cnai  oni®51o-]ic39ajaaDo  acoa^ato 
«xL^fm(tno«T)“  cojciSlacM^crLlooleKomi  xiJleoj  *0  ay<rrn®i;  oceSa-Oo 
gogjo^fflfflrocrujolRn'tea  6>oJog;Kcr36seOo<3s)'  grerntyazoailro 

dsscman.  azistoj^oaij^  a^sbisCo  awsaJluco  a9.(baiorri.£yrorl6)a6o 
ooo q^o  nJlcn?l§  ccaiAsntaeabolaabo  cucr. cruel «i?!  (grcojaie'iSsnrcaQJ 
aid)  rsrasnJoOo  cruitoJcafi-oooo&eqj.s  aoci;  coral  <ai>  coai&sniozcAo 
aj] ^ aojs ooj cm 6fra“ .  googjoCo  n®(bao_j|cm<m"  ®|o  g._ajl<mi oxl 

Mr.  G.  PABAMESVABAK  PILLAI:  Sir,  let  me  begin  by  sup¬ 
porting  the  principle  underlying  the  resolution  so  ably  moved  by  un¬ 
friend,  Mr.  T.  K.  Yelu  Pillai.  .It  is  a  matter  for  special  gratification 
that  a  desire  for  consistency,  the  “hobgoblin  of  little  minds”,  has  not 
affected  Mr.  Velu  Pillai’s  attitude  towards  the  movement  for  the 
establishment  of  a  University  for  Travancore. 

The  idea  of  a  University  for  Travancore  has  long  been  in  the 
air  .  Dr.  Mitchell  first  gave  expression  to  the  idea  in  his  farewell 
speech  in  1911.  Sir  Harold  Stuart  threw  out  a  similar  suggestion  in 
his  Convocation  address.  Professor  Baja  Baja  Yaima, in  his  speech  on  the 
occasion  of  the  golden  jubilee  of  vernacular  education,  advocated 
the  establishment  of  a  University  for  Kerala.  During  the  late  ad¬ 
ministration  the  matter  may  be  said  to  have  definitely  emerged 
into  the  region  of  practical  politics  by  the  appointment  of  a  Uni¬ 
versity  Committee.  The  labours  of  that  Committee  did  not  directly 
lead  to.  ’  any  action  in  the  matter;  for,  though  the  majority  were 
in  favour  of  the  idea,  it  was  felt  that  it  would  be  filial  ingratitude 
to  set  up  an  independent  university  until  and  unless  we  were  driven 
out  by  the  Madras  University. 

The  reasons  for  the  establishment  of  a  separate  University  may 
be  briefly  summarised.  There  was  the  desire  to  escape  from  the  shackles 
of  the  official  Universities  created  by  Lord  Curzon’s  Commission.  The 
conference  of  the  Universities  of  the  Empire  at  which  Dr.  Mitchell 
represented  the  Madras  University,  opened  the  eyes  of  India  to  the 
comparative  fewness  of  Universities  in  this  country  as  compared 
with  Canada  or  Australia.  Even  in  England  there  has  latterly  set 
in  a  tendency  towards  the  disintegration  of  Universities  and  more 
Universities  were  founded  during  the  last  twenty  years  than  during 
the  previous  five  hundred.  Two  reasons  which  necessitate  the  creation 
of}  further  Universities  in  India,  are  unique  to  this  country.  The  first 
is  that  political  provinces  as  well  as  Universities  should  be  founded  on  a 
linguistic  basis  inasmuch  as  complete  self-expression  in  education  is 
Posable  only  thereby.  The  findings  of  the  Sadler  Commission  which 
dvocated  greater  importance  being  attached  to  vernaculars,  and  the' 
^sample  of  Japan  where  even  on  the  scientific  side  it  has  been  demon- 
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strated  that  higher  education  can  be  imparted  in  languages  other  than 
English  have  lent  force  to  this  movement.  Secondly, the  Indian  Univers¬ 
ities  founded  on  the  model  of  the  old  London  University  were  merely 
examining  bodies  and  it  has  been  felt  that  they  should  be  made  residential 
and  teaching  Universities.  This  is  not  possible  without  the  establishment 
of  a  number  of  Universities. 

The  resolution  recommends  that  steps  be  taken  towards  the  esta¬ 
blishment  of  a  University  in  Travancore.  It  has  been  rightly  observed 
that  we  had  rather  voluntarily  secede  than  be  driven  out.  See  Senate 
Resolution  15.  I  should  think  that  the  first  thing  that  should  be 
done  in  this  direction  is  the  formation  of  a  committee  to  consider 
the  situation  in  the  light  of  the  altered  circumstances  created  by  the 
Hon'ble  Mr.  Patro’s  Bill  and  by  the  weighty  recommendations  on 
higher  education  generally  in  India  by  the  distinguished  body  of 
educationists  who  composed  the  Calcutta  University  Commission. 

We  have  got  here  the  elements,  so  to  speak,  of  a  University 
'and  the  organisation  of  the  agencies  engaged  in  collegiate  education, 
The  opening  of  new  chairs  and  the  co-ordination  of  the  work  done 
in  the  several  institutions  can  be  effected  without  any  stupendous 
outlay.  Travancore  to-day  possesses  considerably  greater  advantages 
than  Mysore  did  when,  a  few  years  ago,  Sir  Visvesvaraya  started 
the  Mysore  University.  The  bogey  of  finance  does  not  terrify  me  as 
much  as  some  of  the  opponents  of  the  proposal.  As  Mr.  Hodgson 
said  the  other  day  as  President  at  a  meeting  of  the  College  Debating 
Society  when  this  question  was  under  discussion,  the  question 
of  finance  should  not  present  an  insurmountable  difficulty.  For,  as 
he  pertinently  observed,  the  Government  were  able  to  spend  about 
Rs.  85  lakhs  on  the  Kodayar  Project  from  their  current  revenues,  at  a 
time  when  their  annual  income  was  much  less.  If  the  administra¬ 
tion  possesses  courage — this  Government  is  not  lacking  in  it — it  should 
not  be  impossible  to  find  the  funds  required  for  a  University  now 
when  the  resources  of  Government  have  been  considerably  enhanced 
and  the  expenditure  required  can  well  be  spread  over  a  numbered 
years.  As  an  eminent  American  educationist  put  it,  the  new  Uni¬ 
versities  should  not  spend  milch  upon  brick  and  mortar  and  the 
estimate  of  Rs.  31  lakhs  prepared  by  the  University  Committee  is  mostly 
to  be  spent  upon  buildings.  There  are  one  or.  two  things  which 
the  Government  should  do  before,  they  embark  op  the  University 
scheme.  One  deplorable  circumstance  which  strikes  any  one  looking 
at  education  in  Travancore  is  the  fact  that  it  is  not  guided  by  ex¬ 
perts.  Education  is  fast  becoming  a  technical  subject  and  the  war 
has  wrought  more  changes  in  the  fundamentals  of  education  than 
in  most  other  fields  of  human  thought  and  activity.  To  my  mind 
nothing  can  be  a  better  investment  than  to  secure  the  services  of  a. 
real  educationist  even  though  we  might  have  to  pay  him  somewhat 
liberally.  I  would  even  go  further  and  suggest  that,  if  possible,  aw 
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investigation  of  the  educational  conditions  in  Travancore  and  the 
formulation  of  a  University  should  be  entrusted  to  a  Committee  con¬ 
sisting  of  an  educational  expert  like  Sadler  or  Hopkinson. 

We  are  spending  more  than  one-sixth  of  our  annual  revenues  on 
education  and  yet  we  entrust  the  destinies  of  the  department  to  one  who 
is  neither  by  training  nor  attainments  fit  to  take  broad  views  on  educa-  > 
tion,  to  one  who  by  the  accident  of  seniority  inevitably  drifts  into  the 
place  of  the  Director  of  Public  Instruction.  Another  deplorable  aspect 
of  education  which  has  riveted  my  attention  is  the  paucity  among  us 
of  men  with  experience  of  collegiate  education.  It  is  significant  that 
owing  to  the  lack  of  foresight  which  characterised  recruitment  to  the 
higher  ranks  of  the  educational  service  we  are  left  without  men  who  are 
able  to  advise  us  on  matters  pertaining  to  University  education.  Direct¬ 
ors  of  Public  Instruction,  Principals  and  Professors  are  almost  invari¬ 
ably  foreigners  and  they  leave  Travancore  on  retirement.  To  remedy 
this  disadvantage,  one  of  the  first  things  to  be  done  is  to  send  to  other 
European  countries  and  America  annually  batches  of  a  dozen  or  more 
young  men  for  higher  studies  with  a  view  to  their  employment  in 
service  on  return.  There  is  no  use  in  having  a  University  of  our  own 
manned  entirely  by  outsiders.  Loan  scholarships  can  be  granted  to  them 
and  their  services  can  be  secured  on  a  much  lower  salary  thin  will  other¬ 
wise  be  possible;  and  we  shall  also  be  enabled  to  have  the  benefit  of  their 
experience. 

Universities  having  to  be  founded  on  a  linguistic  basis.it  is  essential 
that  Malabar  and  Cochin  should  be  asked  to  join  and  there  should  be  a 
Kerala  University  for  the  whole  of  the  Malayalam-speaking  country. 
There  is  a  feeling  which  was  manifested  in  the  University  Committee 
that  the  University  should  be  located  in  a  secluded  place.  I  deprecate 
any  such  tendency,  for  we  find  that  the  modern  Universities  in  England- 
Manchester,  Liverpool  and  Bristol — are  established  in  great  indus¬ 
trial  and  commercial  centres.  There  is  what  is  called  the  duty  of  the 
University  to  the  city  and  the  interaction  of  the  city  on  the  University 
bodies.  I  do  not  believe  in  hot-house  culture,  and  the  cloistered  seclusion 
of  Oxford  and  Cambridge  has  not  entirely  been  to  their  advantage. 

Mr.  TABIATU  KUNJITOMMAN  cncuisdbeizdbo,  o_«m 
nraloti  aojaDlagae.  6p<flaoa.n-3r3)  agsnilsoJsy nrotoolsaocal  £<sgbolasrm 
cmdo  cnoglobajossraabai  ojlapgjOtrualgjora©  sso^se^as  oJlgjQgjocru 
iwalcno  'UoocofflsroculBjOHca'6si30o  cnKso.ijlaacmrwloo' 
ajjernlaaj'/cnjloolresoaijl  c^ai'osuugjjrrnsuno  svr-os.Krossaec-Kl’  (srotolcfc 
Ssmojeo  ? 

Mr.  G.  PAKAMESVABAN  PILL4I:  ^rolc-oiif  au  ool  ajo4! 
<9ftioajl8!x51ca>§.sngomiaffi6  oooglabaiogrg)  ai  ejojjom.icrrDricK) 
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Mb.  TARIATU  KU  NJITOMMAN:  amogjo. 

PRESIDENT:  His  question  is  “which  is  more  beneficial  ?  ” 

Mr.  G.  PARAMESVARAN  PILLAR  swoc*  goo  cTu0cnr»| 
ffl<n.'g_jo61  cSiffiowlfflwrooasacTDaocni'l  cuoe'^  a® ooora  (sroainu# 

<otoI<o6  ugmocnigiajSnnffllsicfls o&B  Qo 

Mb.  L.  C.  HODGSON :  Sir,  I  have  listened  with  great  interest 
to  the  speeches  delivered  by  the  members  on  the  other  side,  especially 
that  of  Mr.  T.  K.  Velu  Pillai.  I  am  very  glad  to  find  that  my  friend, 
Mr.  Velu  Pillai,  has  given  a  very  great  deal  of  thought  to  this,  matter. 
I  cannot  help  remembering  that,  a  year  or  two  ago,  some  of  us  listened 
in  this  very  hall  to  Mr.  Velu  Pillai’s  speech  denouncing  the  idea  of  a 
University  for  Travancore. 

Mb.  T.  K.  VELU  PILLAI :  1  said  so  then.  Now,  as  the  condi- 
tions  have  altered  materially,  a  University  is  found  necessary. 

Mb.  L.  C.  HODGSON:  That  is  exactly  what  I  expected  Mr.  Vein- 
Pillai  to  say.  As  a  matter  of  fact  the  conditions  have  not  altered.  They 
were  the  same  nearly  ten  years  ago.  But  to-day  they  have  come 
nearer. 

In  the  year  1913  the  Government  of  India  passed  a  resolution  in 
these  words:. 

‘•It  is  our  intention  to  create  new  teaching  and  residential  Universities  within 
each  Province  in  harmony  with  the  best  modern  opinion  as  to  the  right  road  to  educa¬ 
tional  efficiency”. 

"With  this  resolution  in  my  mind,  in  recommending  to  the  Govern¬ 
ment  in  my  then  .  capacity  as  Principal  of  His  Highness  the  Maha 
Raja’s  College  in  1913,  that  the  Honors  courses  should  be  introduced 
in  QUr  College,  I  used  these  words: 

“The  staff  of  the  Trivandrum  College  should  be  made  so.  strong  that,  if  a- 
West  Coast  University  should  at  any  time  be  created,  Trivandrum  should  be  the  obvious 
centre  for  it.” 

Thus,  the  disintegration  of  the  large,  unwieldy  Universities  of 
the  several  Provinces  was  in  contemplation  and’ was  pronounced  to  be 
the  declared  policy  of  the  Government  of  India  several  years  ago;  but 
it  is  only  now  that  Mr.  Velu  Pillai  has  become  alive  to  the  fact.  The. 
position  now  is  one  in  which  we  have  got  to  face  the  disintegration  of- 
the  Madras  University.  That  this  is  so  beyond  a  doubt  is  clear  from; 
the  words,  of  Dr.  Macphail  at  the  recent  session  of  the  Madras  Legisla¬ 
tive  Council,  which  were  as  follows:  "" 

11  The  object  of  the  Bill  was  to  create  a  number  of  local  teaching  Universities- 
Tha  sooner  wo  made  a  beginning  of  having  local  Universities  of  the  type  describod,  the 
batter  for  education  in  Southern  India.”  '  ‘ 

He  looked  forward  to  new  Universities  being  established  at  an  early 
date  in  Southern  India.  -  :  V 
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Mr.  A.  P.  Patro  too,  in  explaining  the  object  of  the  Bill,  said: 

“  Tho  object  of  the  Bill  wbs  to  make  a  b 'ginning  in  University  reform  ami  aa  a 
result  of  this  Bill  bring  passed  into  law,  other  University  centres  would  develop  in  the 
Presidency  as  soon  as  possible 

That  is  the  position  in  whieh  we  now  stand,  and  it  i3  in  view  of 
this  position  that  Mr.  Velu  Pillai  has  brought  forward  this  proposal 

It  will  be  remembered  that  a  special  Committee  was  appointed  by 
Government  in  1918  to  draw  up  a  scheme  for  a  University  in  Travan- 
core,  and  that,  after  holding  several  meetings  and  submitting  an  interim 
report,  the  Committee  was  disbanded,  in  view  of  the  publication  of 
the  Beport  of  the  Calcutta  University  Commission,  and  the  possiblermodi- 
fications  of  the  University  of  Madras  in  consequence  thereof. 

We  now  know  what  Madrasis  going  to  do,  and  I  fear  what 
Madras  is  going  to  do  will  not  be  in  the  best  interests  of  the  mofussil 
colleges,  as  long  as  they  remain  attached  to  the  Madras  University. 
(Hear,  hear.)  But,  Sir,  in  dealing  with  Mr.  Velu  Pillai’s  resolution, 
there  are  certain  very  difficult  and  intricate  questions  which  must  be 
thoroughly  sifted  and  gone  into  before  any  decision  can  be  arrived  at. 
I  may  say  at  once  that  I  am  not  in  favour  of  the  idea  he  has  put  for¬ 
ward,  which  I  should  describe  as  the  “  notice  .board  ”  type  of  Univer¬ 
sity.  You  cannot  make  a  University  by  putting  up  a  notice  board 
bearing  the  inscription  “  University  of  Travancore  ”,  and  by  this  process 
transforming  the  existing  institutions,  viz.,  the  Arts  College,  the  Law 
College,  the  Women’s  College,  the  Ayurvedic  College,  etc.,  etc.,  into  a  Uni¬ 
versity.  I  do  not  myself  think  that  this  is  the  solution  of  the  question, 
although  I  support  Mr.  Velu  Pillai’s  proposal  to  add  the  Command¬ 
ant’s  bungalow  and  compound  to  the  College  premises  at  once.  The 
points  that  have  to  be  considered  very  very  carefully  are,  first  of  all, 
whether,  if  it  is  decided  to  start  the  University,  it  should  be  for 
Travancore  alone  or  whether  it  should  be  for  the  whole 
Kerala  country.  I  believe  the  Madras  University  contemplates  the 
creation  of  Universities  in  linguistic  areas.  The  establishment  of  a 
University  in  the  Andhra  country  is  in  contemplation  and  another  on 
the  North-West  coast  for  the  Kanarese  people,  and  in  this  part  of  the 
country,  Travancore,  Cochin  and  British  Malabar  constitute  a  linguistic 
area  for  the  Malayalam  people.  It  has  to  be  considered: — very  carefully 
considered — whether  a  University  for  this  State  alone  or  whether,  ac¬ 
cording  to  the  suggestion  thrown  out  by  one  of  the  members,  a  Univer¬ 
sity  to  include  the  State  of  Cochin  and  the  District  of  Malabar,  is  to  be 
founded.  This  raises  interstatal  questions  which  will  have  to  be  gone 
into  very  carefully.  This  is  one  matter  which  presents  a  very  great 
difficulty. 

[  Secondly,  even  if  it  is  decided  that  a  University  should  be  located: 
in  Travancore  I  mean  to  say  for  Travancore  alone — then  the  question 
as  to  whether  it  should  be  located  in  the  capital  of  the  State  or  whether 
it  should  be  elsewhere  has  to  be  considered. 
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Again,  the  type  of  University — whether  it  is  to  be  one  of  the  unitary 
type,  or  of  the  affiliating  type,  embracing  the  Second  Grade  Colleges  at 
Always,  Nagercoil  and  Kottayam— must  be  carefully  considered. 

There  is  one  more  important  question.  That  is  the  question 
of  finance.  That,  I  think,  is  a  very  difficult  matter,  notwithstanding 
what,  as  Mr.  G.  Paramesvaran  Pillai  reminds  me,  I  said  at  the 
College  recently,  s«.,  that  the  Government  spent  nearly  Es.85  lakhs 
on  the  Kodayar  Project,  spreading  it  over  many  years,  and  that  a  similar 
thing  might  be  done  with  regard  to  education.  But  we  have  to  remem¬ 
ber  this.  In  1913  and  1918  when  the  question  was  taken  up  for  consi* 
deratioh  we  hoped  that  prosperous  years  would  come.  But  now-a-days, 
as  we  go  on  year  by  year,  each  year  seems  to  be  leaner  than  the  year 
before,  and  we  seem  never  to  get  out  of  financial  difficulty.  The 
question  of  finance,  therefore,  is  one  which  will  have  to  be  gone  into.  I 
do  not  agree  with  those  who  say  that  a  University  is  not  going  to  cost 
a  lot  of  money.  You  will  have  to  have  everything  of  the  very  best 
obtainable.  Y’ou  must  have  the  very  best  staff,  buildings,  laboratories, 
equipment,  and  in  addition,  all  those  facilities  for  communal  life,  both 
indoor  and  outdoor,  which  play  such  an  important  part  in  the  activities 
of  a  University.  Unless  yon  have  all  those  things  and  of  the  very  best, 
you  will  produce  graduates  whom  the  outside  world  will  scoff  at  and 
whose  degrees  the  world- will  not  honor.  In  the  ease  of  the  new  Mysore 
University  I  may  inform  the  House  that  the  Syndicate  of  the  Madras 
University  refused  to  recognise  the  degrees  issued  by  that  University. 

Mb.  T.  K.  VELU  PILLAI :  Sir,  I  wish  to  tell  Mr.  Hodgson 
that  a  very  eminent  gentleman  who  has  an  Indian  reputation  and  whose 
name  I  do  not  propose  to  mention  has  written  to  me  thus: 

,  -  “Tho  Madras  University  is  being  rapidly  metamorphosed  and,  if  Travancore  will 
not  voluntarily  secede,  it  will  practically  be  driven  out  After  all,  a  country  with  a 


Mb.  L.  C.  HODGSON:  I  am  very  much  interested  in  what  Mr 
Velu  Pillai  says,  but  I  can  assure  him  that  my  statement  that  the  Synth? 
cate  refused  to  recognise  the  degrees  of  the  Mysore  University  is- no  fairy 
tale, as  a  resolution  to  that  effect  was  passedat  a  meeting  of  the  Syndicate 
at  which  I  .was  myself  present.  I  would  say  therefore  that  there  are  a 
number  of  very  difficult  matters  that  have  to  be  considered,  I  accord¬ 
ingly  suggest  on  behalf  of  Government  that  a  fresh  committee  be  ap¬ 
pointed  to  go  into  the  whole  matter.  The  former  eommittee  was  dis¬ 
banded  by  an  order  of  Government  in  1919,  after  having  done  valuable 
work,  which  I  can  say  without -presumption,  as  I  myself  had  gone  on 
furlough  before  their  report  was  submitted.  I  would  now  suggest  that 
a  fresh  committee  be.  appointed  to  investigate,  enquire  and  examine 
all  these  questions,  some  of  which  I  have  mentioned  and  those  which 
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will  no  doubt  present  themselves  to  such  a  committee.  I  would  now 
ask  Mr.  Velu  Pillai  if  he  would  be  satisfied  with  the  appointment  of  a 
new  committee. 

Ma.  T.  K.  VELU  PILLAI:  Sir,  I  shall  consult  my  other  friends 
and  inform  the  House. 

The  Council  rose  for  lunch  at  2-20  P.  m. 

The  Council  met  again  at  3  P.  M. 

Mb.  N.  EAMAKRISHNA  PILLAI:  The  general  movement 
throughout  India  for  the  creation  of  Universities  suited  to  the  conditions 
and  requirements  of  different  Provinces,  the  likelihood  of  the  reorganisa¬ 
tion  of  the  Madras  University  in  the  immediate  future  and  the  im¬ 
perative  necessity  of  finding  out  a  University  for  our  purposes,  our 
large  and  growing  population  and  the  increasing  number  of  students 
seeking  admission  in  our  colleges  and  schools,  the  present  number  and 
the  growing  strength  of  the  educational  institutions  of  this  country  and 
the  already  existing  facilities  for  the  creation  of  a  separate  University  of 
our  own  all  these  are  considerations  which  contribute  to  create  a  con¬ 
viction  in  our  minds  that  the  time  has  arrived  for  a  serious  consider¬ 
ation  of  the  question  whether  we  have  not  reached  a  stage  at  which  the 
establishment  of  a  separate  University  has  become  a  necessity  for  us. 

The  University  Committee  which  was  constituted  by  the  Govern¬ 
ment  in  1917  held  its  sittings  and  seems  to  have  prepared  the  report  be¬ 
fore  the  report  of  the  Sadler  Committee  was  published  and  before  the 
recent  changes  pointed  out  had  taken  place.  In  the  opinion  of  the  dis¬ 
senting  members  of  that  committee  which  submitted  an  interim  report 
there  was  no  necessity  for  the  creation  of  a  separate  local  University  and 
the  reasons  which  seem  to  have,  weighed  with  them  were  the  follow¬ 
ing: 

(1)  that  our  present  connection  with  the  University  of  Madras 
more  than  meets  the  requirements  of  the  public  service  and  of  the  legal 
profession  in  the  State; 

(2)  that  there  was  no  real  or  genuine  demand  for  a  University; 

(3)  that  the  revenues  of  the  State  will  not  permit  a  diversion  of 
funds  sufficient  for  the  establishment  and  maintenance  of  a  University 
on  the  scale  on  which  alone  an  institution  of  that  kind  is  worth  having; 
and 

(4)  that  under  present  conditions  a  University  established  in  Tra- 
vancore  cannot  perform  its  functions  properly  and  cannot  command  the 
respect  of  the  outside  world,  if  it  is  not  governed  and  manned  by  men 
from  outside. 

In  the  opinion  of  the  dissenting  members  of  this  committee,  the 
scheme  had  to  be  deferred  “  till  this  State  is  compelled  by  circumstances 
beyond  local  control  to  create  a  University  of  its  own.” 

It  will  be  evident  from  the  changes  now  proposed  to  be  made  in 
the  constitution  of  the  Madras  University  that  the  main  objection  to  the 
proposal  to  create  a  University  of  our  own  ceases  to  have  any  force. 
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Madras  is  trying  to  establish  a  University  which  is  bound  to  restrict  the 
extent  of  its  present  jurisdiction  and  we  shall  not  wait  to  be  told  that 
she  may  find  it  inconvenient,  to  satisfy  our  requirements  by  keeping  up 
the  present  connection.  The  action  of  the  Madras  legislature  in  taking 
up  the  question  is  sufficient  notice  to  us  to  break  off  the  existing  relation 
sooner  or  later.  The  idea  that  we  shall  be  forced  to  sever  our  present 
relations  with  the  Madras  University  now  or  hereafter  has  already  begun 
to  spread  and  I  hope  the  proposal  now  brought  forward  is  acceptable  to 
the.  majority  of  the  people. 

The  fears  entertained  by  the  committee  on  account  of  the  financial 
aspects  of  the  proposal  seem  to  me  to  be  on  the  whole  unfounded.  The 
committee  thought  that  a  provision  for  a  capital  outlay  of  Rs.  61  lakhs  and 
a  recurring  expenditure  of  Rs.  11  lakhs  of  rupees  W’as  necessary  for  the  pur¬ 
pose;  and  they  arrived  at  the  enormous  figure  of  Rs.  313  lakhs  of  rupees 
by  capitalising  the  recurring  expenditure  at  31  per  cent.  It  is  impossible  to 
imagine  that  this  estimate  is  based  upon  any  moderate  and  reasonable 
calculation.  A  University  on  a  modest' scale  with  a  limited  number  of 
faculties  could  be  started  without,  such  a  large  expenditure  and  it  is  not 
likely  that  the  capital  outlay  in  such  a  case  will  exceed  6  or  7  lakhs 
of  rupees.  It  has  to  be  remembered  that  we  have  the  advantage  of  nu¬ 
merous  well-equipped  educational  institutions  in  the  State  and  that  In¬ 
termediate  College  classes  could  be  opened  in  the  numerous  existing 
higher  grade-  secondary  schools  scattered  throughout  the  country. 
Under  these  circumstances  there  appears  to  be  no  justification  for  the 
belief  gntertained  by  the  dissenting  members  of  the  committee  that  the 
State  is  not  .in  a  position  to  provide  the  funds  necessary  for  the  establish¬ 
ment  and  maintenance  of  a  University  suitable  for  our  purposes. 

The  invitation  to  outside  scholars  to  co-operate  in  University 
work  does  not  mean  that  the  business  of  the  institution  is  to  be  carried* 
on  by  foreign  agency;  it  only  guarantees  the  efficiency  and  reputation  of 
the  University.  There,  is  a  common  feeling  of  brotherhood  among 
scholars  throughout  the  world  and  intern  itional  exchange  of  service  is 
so  usual  among  them  that  we  shall  have  the  privilege  of. securing  the 
services  of  scholars  from  other  parts  of  India  and  even  from  the  remotest 
parts  of  the  world.  The  more  this  wholesome  influence  is  availed  of, 
the  more  will  it  enhance  the  usefulness  and  prestige  of  the  University. 

About  tlie  kind  of  University  that  may  be  suitable  to  us  no  dis- , 
cnssion  is  necessary  at  present  as  we  are  in  a  position  to  deliberately 
make  our  own  choice  after  carefully  considering  the  several  proposals  now 
made  and  discussed  all  over  India-. 

I  Believe  we  have  arrived  at  a  stage  at  which  we  are  compelled  te 
have  a  University  of  our  own,  that  on  account  of  the  rapid  progress  of 
education  in  this  country  a  separate  University  is  a  necessity  for  us,  that 
financial  and  other  considerations  need  not  deter  us  from  considering* 
this  question,  and  that,  in  short,  there  is  ample  scope,  as  well  as  neces¬ 
sity  and  resource,  in  this  State  for  the  establishment  of  a  separate  Uni¬ 
versity  of  our  own. 

I,  therefore,  support  the  resolution. 
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Mr.  P.  K.  NA1UYAKA  PILLAI :  In  rising  to  support  the  reso¬ 
lution  before  the  House  I  do  not  wish  to  go  over  the  grounds  already 
placed  before  the  House  for  its  acceptance,  nor  do  I  think  it  necessary 
to  meet  the  opposition  that  has  been  offered  to  it.  All  this  opposition 
appears  so  weak  and  feeble,  on  the  face  of  it,  as. not  to  call  for  any  con¬ 
tradiction  or  refutation.  It  has  been  practically  admitted  on  the  official 
side  that  a  committee  may  be  appointed,  and  since  the  idea  ought  to  be, 
as  far  as  possible,  to  establish  a  pan-Kerala  University,  I  would  only 
suggest  and  bring  to  the  notice  of  Mr.  Hodgson,  the  advisability  of 
forming  a  committee  not  only  of  Travancoreans  but  also  of  experts  in 
Cochin  and  British  Malabar.  This  fact  may  be  borne  in  mind  when 
Mr.  Hodgson  proposes  to  appoint  a  committee.  That  is  all  that  I.  have  to 
say  on  this  resolution. 

Mr.  K.  C.  BAJA  KAJA  VAEMA  :  Hir,  in  gladly  supporting  the 
resolution,  so  ably  and  eloquently  moved  by  my  friend,  Mr.  T.  K.  Vein 
Pillai,  I  would  point  out  that  all  the  details  regarding  the  locality  are 
only  of  secondary  importance  when  the  principle  of  establishing  a 
University  has  been  once  accepted.  All  these  details  could  be  decided 
very  easily  by  the  committee-  which  will  be  appointed  in  pursuance  of  the 
resolution.  The  whole  thing  depends  upon  the  confidence  and  the  res¬ 
pect  which  the  committee  would  command  at  the  hands  ol  the  public  of 
Malabar.  My  idea  is  that  Travancore  should  take  the  lead  in  this  mat¬ 
ter,  because  it  occupies  a  position  in  which  it  is  only  proper  that  it 
should  do  so.  Travancore,  in  point  of  resources,  and  of  everything 
else,  is  in  a  more  advantageous  position  than  Cochin.  So,  I  would 
point  out  that  Travancore  should  take  the  lead  in  order  that  a  pan- 
Kerala  University  may  be  successful.  Travancore  must  try  to  win  the 
public  opinion  of  Cochin  and  British  Malabar  and  make  the  people  of 
those  countries  understand  that  this  is  a  University  intended  not  for  Tra¬ 
vancore  alone  but  for  the  whole  of  Kerala.  In  creating  such  an  im¬ 
pression,  I  strongly  urge  upon  the  Government  to  form  a  committee 
to  which  the  prominent  representatives  of  all  these  countries  arc  appoint¬ 
ed,  so  that  the  committee  may  get  the  strongest  public  opinion  in  the 
whole  of  Kerala. 

Mr.  A.  GOVINDA  MEXON :  Sir,  I  am  one  of  those  who,  but  for 
the  situation  that  has  been  created  by  the  Madras  University  Bill,  would 
not  have  supported  this  motion.  As  it  is,  I  find  no  alternative  but  to  sup¬ 
port  it;  but  in  supporting  it,  I  wish  to  say  thus  much.  The  foremost  ques¬ 
tion  that  now,  in  point  of  practical  politics,  touches  this  matter  is  the  ques¬ 
tion  of  finance.  In  the  present  state  of  our  finances,  I  think  it  is  not  very 
easy  to  equip  a  University  in  the  best  manner  possible.  Under  the  circum¬ 
stances,  the  Go-operation,  if  it  can  be  obtained,  also  of  British  Malabar  and 
Cochin,  it  must  be  our  object  to  seek  first,  and  only  on  failing  to  obtain 
it,  should  we  undertake  to  establish  a  separate  University  for  ourselves. 
There  is  one  more  point  to  which  I  wish  to  urge  the  attention  of  Govern¬ 
ment,  i.  that  in  appointing  a  committee,  at  least  one  or  two  of 
those  who  are  acquainted  with  University  life  in  India  should  be  sent 
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to  foreign  countries  to  study  the  constitution  of  the  Universities  there 
so  that  the  experience  thus  gained  might  be  utilised  in  formulating  a  con¬ 
stitution  for  our  University.  Of  course  this  step  would  entail  some 
expense,  but  in  my  opinion,  the  expense  is  worth  the  gain. 

Mr.  K.  P.  RAMAN  PILLAI :  I  also  support  the  principle  of  the 
resolution  and  in  doing  so  I  wish  to  point  out  that  the  committee  going 
to  be  constituted  must  be  distinctly  told  that  its  ideal  should  be  to 
establish  a  University  different  from  what  Mr.  Hodgson  would  call  a 
notice  board  University.  It  must  be  a  first  class  University.  When  we 
take  into  consideration  the  fact  that  Cochin  and  British  Malabar  also 
might  join  hands  with  us  in  this  matter,  it  is  for  the  committee  to  con¬ 
sider  whether  Alwaye  would  not  be  a  more  central  place  for  locating  the 
University  and  better  suited  for  the  purpose  than  Trivandrum  or  Aruvik- 
kara. 

Mr.  J.  JOHN  NIDIRY :  I  also  support  the  principle  of  the 
motion  brought  forward  by  my  friend,  Mr.  T.  K.  Velu  Pillai.  As  there 
is  an  offer  from  the  official  side  for  the  appointment  of  a  committee  to 
go  into  the  whole  question,  I  would  leave  everything  else  for  the  com¬ 
mittee  to  discuss.  But  I  wish  to  mention  one  or  two  points  for  the 
consideration  of  the  committe.  In  the  first  place,  our  attempt  should 
be  to  create  an  all-Kerala  University,  if  possible;  and  the  second  thing 
is  that  the  proposed  University  should  be  one  the  graduates  of  which 
should  not  be  rejected  by  the  Madras  University  Syndicate  as  was  done 
whth  regard  to  the  graduates  of  some  other  University  just  referred  to  by 
Mr.  Hodgson. 

The  Rev.  Fr.  KURIAKOSE  VETTIKKAPALLI:  Prom  the 
tone  of  the  question  put  by  Professor  K.  V.  Rangaswami  Aiyangar,  I  under- 
tood  that,  after  the  Bill  in  the  Madras  Legislative  Council  about  the 
University  got  passed,  it  would  be  difficult  for  us  to  have  our  colleges 
affiliated  to  that  University  .  If  it  is  so,  it  is  high  time  for  us  to  start  a 
University  of  our  own. 

PRESIDENT:  He  was  referring  to  the  London  and  Cambridge 
Universities — not  to  the  Madras  University. 

-  The  Rev.  Fh.  KURIAKOSE  VETTIKKAPALLI:  So  we  may 
still  be  in  a  position  to  affiliate  our  colleges  ? 

Mb.  L.  C.  HODGSON:  Yes. 

The  Rev.  Fr.  KURIAKOSE  VETTIKKAPALLI  :  Even  ■ 
otherwise  I  support  the  motion.  The  necessity  for  a  University  for . 
Kerala  has  been  urged  by  the  people  for  the  past  so  many  years. 

Mr.  TRIVIKRAMAR  VASUDEVAR:  mui J* 


ESTABLISHMENT  OF  A  TBAVASCUBE  H.NIVBRSITY.  291 

Mb.  A.  HOOGEWKRF :  Sir.  alter  the  brilliant  speeches  of 
Mr.  T.  K.  Vein  Pillai  and  Mr.  G.  Paramesvaran  Pillai,  and  the  accept¬ 
ance  of  the  principle  of  the  resolution  by  Mr.  Hodgson.  I  do  not  think 
that  there  is  any  special  pleading  necessary  for  proving  the  necessity  of  a 
University.  I  only  want  to  correct  one  or  two  ideas.  Mr.  Daniel  said  that 
the  University  might  not  have  the  hall-mark  of  the  Madras  University, 
and  that,  therefore,  students  from  this  University  might  not  have  the  neces¬ 
sary  passport  throughout  India  and  other  count  ries.  I  think  that  this  is  a 
presumption  that  is  unwarranted.  There  is  no  reason  to  think  that  our 
hall-inark  will  in  any  way  be  inferior  to  that  of  any  other  University, 
considering  that  we  have  brilliant  educationists  even  now  like  Mr. 
Hodgson  and  Mr.  Bangaswami  Aiyangar,  who  will  be  ornaments  to  the 
proposed  University  in  Travancore. 

Let  not  the  bogey  of  expenditure  frighten  us.  The  ways  and  means 
will  be  found  if  the  Government  and  the  people  act  whole-heartedly 
together. 

Mb.  JOSEPH  PANJIKABAN :  I  support  the  resolution  of  my 
friend  whole-heartedly,  if  the  scheme  is  to  be  worked  out  by  a  com¬ 
mittee. 

Mr.  S.  SUBBAHMANYA  KAEAYALAB:  Sir,  I  do  not  oppose  the 
motion.  Considering  the  value  of  education,  it  is  highly  necessary;  but 
University  education  is  a  luxury,  and  the  funds  must  come  from  the 
people.  That  is  my  opinion. 

PRESIDENT;  Louder,  please. 

Mb.  S  SUBBAHMANYA  KAEAYALAB:  If  a  University  is  to  be 
established  in  Travancore,  the  necessary  funds  must  come  from  the 
people. 

Mb.  G.  PARAMESVABAN  PILLAI;  In  regard  to  the  funds, 
we  expect  large  and  rich  endowments  from  gentlemen  like  Mr.  Karaya- 
lar  himself. 

Mb.  S.  SUBBAHMANYA  KAEAYALAB  :  Yes,  certainly.  We 
will  do  it.  Let  the  rich  people  co-operate  with  me.  Let  not  the.  poor 
suffer.  I  propose  that  one  year’s  revenue  should  be  given  as  subscrip¬ 
tion  for  the  U  niversity, 

Mb.  T.  K.  VELU  PILLAI :  I  am  very  happy  to  find  that  there  is 
complete  agreement  between  Mr.  Hodgson  and  myself  on  the  immediate 
necessity  of  considering  the  question  of  establishing  a  University  for 
Travancore.  On  earlier  occasions  there  was  some  difference  of  opinion; 
and,  as  Mr.  Hodgson  has  not  forgotten  to  enlighten  this  Council,  I  had 
spoken  against  the  idea  of  a  Travancore  University.  Sir,  as  I  pointed 
out  during  the  debates  on  the  budget,  the  action  of  the  Madras  Govern¬ 
ment  has  created  a  new  state  of  affairs  and  I  shall  not  advocate  a  prin¬ 
ciple  which  I  advocated  with  reference  to  a  different  set  of  circumstances. 
Even  otherwise  I  shall  not  be  sorry  to  accept  Mr.  Hodgson’s  view  when 
it  is  proved  to  be  correct.  Mr.  Hodgson’s  reputation  for  correctness  of 
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views  and  principle  is  a  portion  of  his  earthly  possessions  and  students 
are  in  a  sense  the  academic  descendants  of  the  teachers.  There  is, 
therefore,  nothing  that  is  wrong  or  unworthy  of  me,  jf  I  concede  the 
superiority  of  rnv  professor's  prophecy  and  power  tojread  the  future. 
It  is  only  in  the  fitness  of  things  if  I  lay  claim  to  a  portion  of  the  wordly 
credit  of  an  old  professor  in  a  matter  of  opinion  which  is  not  subject  to 
a  monopoly.  Therefore,  I  am  particularly  happy  to  accept  the  hind 
offer  made  by  the  Director  of  Public  Instruction  on  behalf  of  the  Govern¬ 
ment,  I  am  sure  that  this  matter  will  receive  the  very  prompt  and 
sympathetic  attention  of  Government.  With  these  observations,  I  with¬ 
draw  the  motion. 

Leave  was  granted,  and  the  resolution  was  withdrawn 

RESOLUTION  BE-  APPOINTMENT  OP  STANDING 
COMMITTEES  OP  THE. LEGISLATIVE 
COUNCIL. 

Mr.  M.  K,  MADHAVA  VARIAB :  Sir,  I  beg  to  move  the  follow¬ 
ing  resolution: 

■  That  this  Council  rucoriuneiida  to  Government  that  Standing  Committees  of  nou- 
offio'al  members  of  this  Council  lie  appointed  to  advise  and  help  iinpirtant  departments 
of  the  State”.  -  • 

I  move  this  resolution  with  a  view  to  make  the  reform  of  the  . 
Council  more  effective  and  to  realise  the  noble  expectations  of  our  august 
Sovereign  contained  in  the  memorable  message  to  this  Council  at 
its  inauguration.  The  last  sentence  in  His  Bighnessthe  Maha  Baja's 
message  is  worthy  of  quotation  at  this  juncture: 

“  I  look  up  with  confidence  to  you  and  the  officers  of  my  Government  to  work  in 
harmony  trying  your  best  to  understand  each  other  and  in  a  spirit  of  confidence  and 
sympathy  making  iho  Welfare  of  my  beloved  subjects  your  common  conoero 

It  is  in  humble  obedience  to  the  behest  of  my  Sovereign 
and  with  a  desire  to  achieve  it  in  the  shortest  possible  time 
that  I  venture  to  move  this  modest  resolution  which,  I  am  Bure,  will 
meet  with  cordial  response  from  all  sides  of  this  House.  If  there  should 
be  harmony  between  the  officials  and  the  non-officials,  if  a  spirit  of 
confidence  and  sympathy  is  to  be  engendered  in  us,  w’e  must  under¬ 
stand  each  other  and  strive  with  a  common  purpose  and  determination  for 
the  welfare  of  His  Highness  the  Maha  Baja’s  devoted  subjects  whom  we 
have  the  honour  to  represent  in  this  Council.  The  success  of  this  Council 
and  of  our  endeavours  entirely  depends  on  the  way  how  we  under* 
stand  each  other.  The  object  of  appointing  Standing  Committees  of  the, 
members  of  this  House  is  to  study  the  working  of  various  departments, 
and  to  understand  the  intricacies  and  difficulties  of  administration  so  that 
.we,  the  non-official  members,  may  approach  administrative  question* 
with  an  amount  of  information  and  responsibility.  I  am  led  td  believe 
that  most  of  the  non-official  members  of  this  Council  find  it  difficult  te- 
appreciate  the  mentality  of  the  official  world  to  sympathise  with  the  aim* 
and  policies  of  the  Government  and  so  we  are  often  led  to  range  ourselves 
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against  the  official  flank.  I  know  that  we  are  oftentimes  blamed 
for  lack  of  insight  into  the  ways  pf  official  routine  and  want  of  grasp  of 
administrative  details.  Sir,  I  am  at  one  with  our  critics  in  believing  that 
we  are  very  often  in  the  dark  with  regard  to  administrative  affairs  and  we 
have  amply  evinced  that  fact  during  the  short  time  we  have  had  to  meet 
here.  This  lack  of  experience  and  paucity  of  knowledge  and  difficulty 
of  understanding  the  official  way  of  doing  things  on  the  part  of  non¬ 
official  members  cannot  but  goad  them  to  make  criticisms  which  may 
seem  carping  and  irresponsible  to  the  members  on  the.  other  side  and 
thus  widen  the  gulf  between  the  two  sides  of  this  House  which  should 
never  part.  As  we  are  not  initiated  into  the  working  of  departments 
and  as  we  fail  to  appraise  official  work  at  its  true  value,  we  are  constrained 
to  view  all  the  acts  and  words  of  officials  with  a  modicum  of  suspicion. 
If  such  a  state  of  things  is  allowed  to  continue  for  long,  if  a  sullen  silence 
is  maintained  by  the  officials  at  our  irresponsible  efforts,  I  can  most 
emphatically  assure  this  House  that  there  will  be  no  confidence  or  sym¬ 
pathy  between  the  two  sides  of  this  august  House  and  we  will  be 
working  in  opposite  directions  to  the  detriment  of  the  State  and  in 
direct  opposition  to  the  wishes  of  our  beloved. Sovereign. 

My  resolution  aims  at  removing  the  misunderstandings  that  have  al¬ 
ready  arisen  or  may  arise  in  future,  at  welding  the  two  sides  of  the  House 
into  one  for  common  action,  at  bringing  the  official  and  non-official 
members  into  closer  co-operation.  If  some  members  of  this  Council  are 
deputed  to  study  the  administrative  details  of  a  particular  department, 
if  they  are  allowed  to  pry  into  the  working  of  departmental  machines, 
if  they  are  taken  into  the  confidence  of  the  official  hierarchy  and  very 
often  consulted  on  broad  questions  of  policy,  I  am  sure  that  they  will 
be  a  tower  of  strength  and  pillar  of  support  to  the  departments  con¬ 
cerned,  and  by  this  process  we  can  create  a  healthier  atmosphere  in 
the  political  fields. of  our  country.  Those  non-officials  who  are  initiated 
into  the  mysteries  of  official  doings  will  become  more  responsible  and 
more  moderate  and  more  circumspect  in  the  expression  of  their  opinions 
and  may  try  their  level  best  to  remove  all  possible  misapprehensions 
and  misjudgments  which  people  entertain  about  the  various  depart¬ 
ments.  Without  closer  union,  without  heartier  co-operation  and  with¬ 
out  more  informal  and  friendly  conversation  the  two  sides  will  never 
understand  each  other  and  discharge  effectively  the  onerous  duties 
which  we  have  pledged  to  perform  during  our  tenure  of  councillorship. 

I  repeat  that,  if  the  expectation  of  His  Highness,  our  beloved  Sovereign, 
that  we  must  work  in  perfect  harmony  is  to  be  realised  in  the  near 
future,  we  must  move  in  closer  circles  and  mingle  with  one  another 
freely  in  the  discussion  of  administrative  questions. 

How  can  the  non-official  members  understand  the  position  of 
officials  if  they  have  no  intimate  knowledge  of  administration?  How  can 
we  grant  or  refuse  demands  for  expenditure,  if  we  do  not  know  why 
and  how  our  income  is  expended?  How  can  we  agree  with  the  policy 
of  a  department  and  of  the  Government  if  we  are  not  given  a  hand  in 
the  shaping  thereof  ?  How  can  wc  press  our  motions  and  move  our  re¬ 
solutions  with  confidence  if  we  are  not  aware  of  the  true  position  of  the 
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Government?  The  object  of  instituting  Standing  Committees  is  to  asso¬ 
ciate  them  with  departments,  to  study  broad  questions  of  policy  and 
formulate  them  to  help  the  departmental  heads  with  useful  suggestions  and 
to  point  out  their  vagaries,  if  any,  to  the  Government  or  the  Council.  The 
one  great  achievement  of  non-offiicial  committees  will  be  a  greater  and 
heartier  co-operation  between  the  two  flanks  of  the  Council,  abetter 
sense  of  responsibility  and  a  broader  political  outlook,  which  cannot  but 
be  pleasing  to  our  Sovereign  who  is  always  looking  up  to  us  for  har¬ 
monious  working.  The  spirit  of  confidence  which  His  Highness  the 
Maka  Baja  expects  from  us  can  come  to  us  only  through  mutual  under¬ 
standing  and  earnest  work.  The  officers  cannot  confide  in  us  and  we 
cannot  confide  in  them  if  we  do  not  understand  each  otter  and  if  we 
cannot  sympathetically  respond  to  each  other’s  endeavour. 

Another  object  of  Standing  Committees  is  to  train  non-offlcials  in 
the  art  of  self-government.  It  is  well  known  that  the  object  of  Council 
reform  and  the  broadening  of  the  franchise  is  to  associate  representa¬ 
tives  of  the  people  with  the  work  of  administration  and  to  make  the 
Government  and  the  people  responsible  to  each  other.  This  reform 
was  conceived  by  our  Sovereign  as  a  constitutional  experiment  of  great 
magnitude  on  the  basis  of  the  reforms  in  British  India.  In  British  India 
various  devices  are  conceived  to  make  the  Government  more  responsible 
and  to  take  the  representatives  of  the  people  into  the  confidence  of  the 
Government,  thereby  to  develop  the  self-governing  instincts  of  our  people. 
They  have  adopted  three  expedients  for  this  purpose.  The  most  impor¬ 
tant  of  them  is  the  appointment  of  non-official  members  of  the  Council 
who  can  command  a  majority  as  ministers  with  portfolios.  The  second  ex¬ 
pedient  is  to  associate  councillors  with  various  departments  as  Under¬ 
secretaries  thus  enabling  them  to  pick  up  administrative  details.  The 
third  expedient  is  to  appoint  Standing  Committees  to  watch,  study,  help 
and  advise  the  various  departments.  All  these  expedients  are  followed  in 
British  India.  In  Mysore  the  Dewan  has  recently  announced  that  in 
the  reconstitution  of  the  Council  the  appointment  of  Standing  Com¬ 
mittees  will  be  a  prominent  feature  of  the  reform. 

Sir,  by  this  resolution  I  am  requesting  the  Government  and  this 
Council  to  accept  a  very  modest  and  innocuous  yet  useful  proposal, 
which  has  been  readily  and  voluntarily  accepted  by  the  British  Indian 
Government  and  legislatures  and  by.  the  Darbars  of  Indian  States. 

If  the-  underlying  principle  of  my  resolution  is  accepted  'by  this 
Council,  the  only  question  we  have  to  consider  is  the  practical  working 
of  the  Committees.  As  to  the  number  of  committees  necessary  and  the 
nature  and  scope  of  the  work  they  are  to  do,  these  are  mere  details  which 
could  conveniently  be  considered  by  a  mixed  committee  of  officials  and 
non-officials  of  this  Council.  As  the  mover  of  this  resolution,  lam 
forced  to  express  my  opinion  with  regard  to  the  various  points  which  I 
adverted  to  above.  I  am  of  opinion  that  there  should  be  six 
committees  consisting  of  four  persons  each  to  be  attached  to  the  ■ 
Finance,  Bevenue,  Excise  and  Police,  Public  Works,  Education  and  ■ 
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Development  Departments.  These  committees  must-  be  given  adequate 
and  elastic  powers  to  study  the  working  of  the  various  departments,  to 
shape  the  policy  in  conjunction  with  departmental  heads  and  to  suggest 
improvements  in  the  method  of  administration. 

I  must  point  out  in  this  connection  that  a  Committee  invested 
with  the  same  powers  which  the  impotent  Development  Board  now 
possesses  will  be  a  useless  and  expensive  appendage  to  any  department 
and  so  we  are  to  be  very  careful  in  fixing  the  nature  of  the  work  which  the 
committee  has  to  do.  At  the  same  time,  I  have  to  impress  upon  the  House 
that  any  scheme  of  Standing  Committees  should  not  be  a  clog  to  depart¬ 
mental  administration.  Standing  Committees  devised  to  help  and  study 
departments  will  be  a  source  of  help  and  influence  to  departments  and 
will  remove  all  friction  and  ill-feeling  which  may  exist  between  the  two 
sides  of  this  House,  and  will  stabilise  the  policy  of  the  Government  in 
regard  to  important  departments. 

I  request  this  Council  to  accept  this  resolution  for  the  better  work¬ 
ing  of  this  Council.  I  request  this  Council  to  accept  this  resolution  to  pro¬ 
mote  harmony  between  the  official  and  non-official  elements  in  this 
House.  I  request  this  Council  to  accept  this  resolution  to  foster  the 
spirit  of  confidence  and  sympathy.  I  once  again  request  this  House  to 
accept  this  modest  recommendation  just  to  fulfil  the  expectations  of  our 
benevolent  Sovereign  who' confidently  looks  up  to  us  to  work  harmoniously, 
understanding  each  other  for  the  welfare  of  His  Highness’  dear  subjects, 
and  to  train  them  in  the  art  of  self-government. 

Me.  N.  PADMANABHA  PILLAI  :  I  beg  to  second  the  motion 
brought  forward  by  my  friend,  Mr.  Madhava  Yariar, 

Me.  J.  JOHN  NIDIBYI  also  beg  to  support  the  motion  brought 
forward  by  my  friend,  Mr.  Madhava  Variar.  In  doing  so,  I  have  only 
to  add  a  word  of-i- 

PRESIBENT :  'Will  you  please  speak  up? 

Mb  J.  JOHN  NIDIRY|: . gratitude  to  Government,  for  what  has 

been  already  done  in  this  matter  by  them.  Even  before  the  motion  of 
this  resolution  we  had  living  examples  of  ..such  committee  appointments 
during  this  session,  itself.  I  am  very  glad  to  observe  in  this  connection 
that  during  this  administration  we  have  had  ample  opportunities  of 
having  the  benefits  of  the  deliberations  of  such  committees  already  ap¬ 
pointed  by  Government  for  various  purposes,  and  I  am  sure  that  a 
farther  advance  in  this  line  would  meet  with  the  acceptance  of  the 
Government  when  the  recommendation  reaches  the  proper  authorities. 

Mb.  A.  GOVINDA  MENON:  I. give  my  hearty  support  to  the 
motion  before  the  Council  now.  For  the  past  11  years  from  1087  on¬ 
wards,  many  members  of  the  Sri  Mullam  Popular  Assembly  have  been 
requesting  the  Government  to  give  them  some  practical  control  over  the 
finances  of  the  State;  but  only  after  this  Council  came  into  existence, 
has  it.  become  practicable  for  us  to  make  our  voice  effectively  felt  in  the 
matter.  Now  that  the  . proposal  before  the  House  is  to  create  a  number 
of  committees  for  the  different  departments  of  administration,  I  do  net 
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think  anybody  in  this  Council,  including  the  Government  members,  will 
stand  in  the  way  of  granting  our  request.  Only  the  other  day  we  witnessed 
many  proposals  for  cutting  down  the  expenditure,  but  not  for  utilis¬ 
ing  any  portion  of  the  money  so  cut  down  for  any  other  purpose,  because 
we  have  no  power  to  do  any  constructive  work  as  regards  the  budget. 
The  appointment  of  a  committee  will  minimise  our  work,  because  that 
committee  will  take  into  consideration  all  the  questions  discussed  here 
in  framing  the  budget.  I  say  this,  because  I  presume  that  it  will  be 
such  as  will  be  able,  to  take-  into  consideration  all  the  needs  and  wants 
of  the  different  parts  of  the  State.  -I  do  not  place  much  value  on 
committees  other  than  that  on  finance.  That  committee  is  certainly 
one  which  deserves  full  and  sympathetic  consideration  at  the  hands  of 
Government  and  I  trust  that  all  the  members  of  this  Council  will  unani¬ 
mously  vote  for  the  creation  of  such  a  committee. 

Mb.  S.  SUBRAHMANYA  KARAYALAR  :  I  oppose  this  motion 
on  the  ground  that,  if  it  is  carried,  the  House  will  become  a  committee 
of  officers,  and  if  this  motion  is  carried,  I  do  not  know  how  to  find  out 
proper  members  from  this  Council  for  the  several  departments.  Who  is 
to  judge  which  members  are  capable  or  competent?  The  committee 
will  sit  in  judgment,  over  the  several  heads  of  departments.  ' 

Mb.  J.  JOHN  NIDIRY :  I  never  wanted  this  committee  to  sit  in 
judgment  over  the  heads  of  departments. 

Me.  S.  SUBRAHMANYA  ItARAYALAR  ;  It  comes  to  that.  They 
must  help  and  advise  the  heads  of  departments.  Suppose  the  heads  of 
departments  refuse  to  take  their  advice;  I  think  it  will  then,  end  .in  utter 
chaos  and  confusion,  Nothing  Worth  mentioning  will  be  carried  out.  I, 
therefore,  strongly  oppose  the  motion.  ' 

Mb  P.K.  NARAYANA  PILLAI;  I  am  Very  sorry  that  Ihave  to  differ 
from  the  previous  speaker,  and  I  am  very  glad  to  support  Mr.  .Madhavp 
Variar.  The  question  of  establishing'  Standing  Committees  is  nothing 
novel  when  we  consider  the  practice  of  the  House  of  Commons  or  tbe 
British  Indian  legislature.  How  Mr.  Karayalar  thought  that  such 
-Committees  would  always  be  sitting  in  judgment  over  the  various  heads 
of  departments  with  whom  these  committees  are  calculated  to  co-operate, 
I  SailAo  understands  I  am  therefore '  submitting  that,-  but  for  tbis  mis- 
concBpfSon  abd  but  for  the.  absence  -of  light  on  the  practice  of  foniiifi| 
Standing  Committees  and  their  functions  in  parliamentary  bodies,  Mr. 
Ebrayalai himself  would  have  supported  the.  motion  of  Mr.  Variar.  •'% 
it  is,  this  is  quite  an  unobjectionable  resolution  which  aims  at  introduc¬ 
ing  into  this  Council  a. practice  which  obtains  in  other  Parliamentary 
bodies.  There  is  nothing  ‘unusual  about  it,  and  I  request,  therefore, 
that  this  resolution -of  Mr,  Variar  may  be  acceded  to  by  Government. " 
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Mr.  T.  K.  Velu'  Pillai  rose  to  speak. 

Mr.  G.  PAR  AMES  VARAN  PILLAI :  May  I  know  the  attitude 
of  Government  in  this  matter  ? 

PRESIDENT  :  I  am  sorry  that  no  official  member  can  speak  now, 
for  Mr.  Velu  Pillai  is  already  in  possession  of  the  House. 

MR.  T.  K.  VELU  PILLAI :  I  support  the  resolution  for  three 
reasons. 

Firstly,  I  consider  that  the  appointment  of  Standing  Committees  is 
necessary. 

Secundly,‘ if  Government  accept  the  resolution,  it  will  automati¬ 
cally  pave  the  way  for  ministerial  responsibility. 

Thirdly,  Government  themselves  have  accepted  the  principle  of 
appointing  several  committees  unasked. 

For  these  three  reasons,  I  support  the  resolution. 

MR.  C.  J  CURIEN:  Without  fully  realising  that  our  Government 
and  the  British  Government  are  based  on  different  principles,  many 
of  my  friends  are  discussing  this  question.  The  British  Government  is 
t  a  democratic  Government.  Onr  Government  is  a  monarchical  Govern¬ 
ment.  His  Highness  the  Maha  Raja  introduces  in  Travancore  only  what 
he  thinks  good  in  the  democratic  system  of  government  and  applicable 
to  this  State  without  in  any  way  affecting  the  principles  of  the  consti¬ 
tution  of  our  Government.  If  the  committees  suggested  by  the  member 
are  appointed,  they  will  lord  it  over  the  heads  of  departments  in  ad¬ 
ministrative  matters.  It  will  be  in  a  chaotic  Slate.  So,  I  oppose  the 
proposition,  till  our  Government  is  changed  to  democratic  from 
monarchic. 

Mr.  V.  SUBBA  AIYAR:  Sir,  I  have  been  listening  to  Mr. 
Madhava  Variar’s  speech  with  great  care.  What  he  wants  is  that 
'Standing  Committees  should  he  appointed  for  consultation  in  the  various 
departments  of  the  State.  I  need  not  say  that,  under  Regulation  II  of 
1097,  certain  powers  are  conferred  upon  this  Council,  viz.,  the  power  of 
interpellation,  the  power  of  moving  resolutions,  the  power  of  discussing' 
the  budget,  and  the  power  of  legislation.  There  are,  of  course,  certain 
limitations.  I  take  it,  therefore,  that  the  committees  the  mover  has  in 
view  are  not  statutory,  but  advisory  ones.  These  committees  may 
express  their  views  in  matters  of  administration.. 

PRESIDENT  :  Mr.  Madhava  Variar  says  they  are  advisory 
committees.' 

Mr.  V.  SUBBA  AIYAR  :  I  do  not  think  that  there  will  be  any 
difference  of  opinion  as  to  the  desirability  of  taking  non-officials  into  the 
confidence  of  Government.  There  should  always  be  harmony  between 
the  official  and  non-official  sides  of  this  House,  and.  the  officials 
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should,  as  far  as  possible,  explain- their  position  on  every  matter  relating 
to  the  administration.  About  that  there  could  be  no  doubt.  But  the 
difficulty  we  are  confronted  with  is  whether  the  Standing  Committees 
proposed  by  the  mover  should  be  so  constituted  or  not. 

That  the  Government  are  always  ready  to  appoint  committees  to 
know  the  views  of  non-official  members  on  any  particular  matter 
requiring  their  opinion  will,  I  think,  be  fairly  conceded  by  the  mover. 
But  the  question  is  whether  Standing  Committees  as  proposed  by  the 
mover  should  be  constituted.  Lthinkthat  there  will  be  very  many  practical 
difficulties  in  accepting  the  motion.  My  friend,  Mr'.  P.  K.  Narayana 
Pillai,  referred  to  the  Standing  Committees  constituted  by  the  Govern- 
ment  of  India  and  elsewhere.  May  I  point  out  to  him  that  nowhere 
in  British  India  have  these  committees  been  tried  for  a  sufficiently  long 
time  as  yet,  and  we  are  yet  to  know  what  the  result  will  be  ?  But  in 
countries  where  they  were  tried,  the  following  is  the  result.  I  shall  read 
the  opinion  of  Sir  William  Vincent  when  he  opposed  the  motion  when 
it  came  before  the  Legislative  Assembly  on  the  19th  January,  1922: 

"Now  »11  these  are  not  purely  theoretical  objections  that  I  have  evolved  myselt 
They  are  practical  criticisms  which  deserve  careful  attention.  May  I  cite  also  to  th« 
Assembly  what  the  experience  of  these  committees  in  other  countries  has  been!  I  haw 
made  inquiries  as  to  tho  effect  of  this  system  it  France  and  America.  Speaking  rf 
America,  Lord  Bryce  said: 


Mr.  P.  K.  NARAYANA  PILLAI  :  May  I  know  whether  the 
major-portion  of  the  legislative  work  of ,  the  Houses  of  Parliament  is  not 
'  done  by  Standing  Law  Committees  ?  .V 

Me.  V.  SUBBA  AIYAR.:  Yes ;  but  we  have  vet  to  come  to  that 
stage. 

MS.  K.  PARAMESVARAN  PILLAI:  May'll  know  on  wW. 
occasion.  Sir  William  Vincent  said  that  ?  - 
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Mr,  V.  SUBBA  AIYAK :  It  was  on  the  occasion  when  Sir 
William  Vincent,  Home  Member,  Government  of  India,  had  to  reply  to 
a  similar  resolution  which  was  moved  in  the  Legislative  Assembly. 

Mb.  G.  PABAMESVARAN  PILLAI:  May  I  know  whether  that 
was  carried  ? 

Mb.  V.  SUBBA  AIYAR:  Yes,  the  resolution  was  carried.  All  the 
same,  though  some  committees  were  appointed,  the  practical  difficulties 
pointed  out  by  the  Home  Member  have  not  been  satisfactorily  met. 

MB.  G.  PABAMESVARAN  PILLAI :  No,  Sir,  Dr.  Gour  hag 
replied  to  all  those  difficulties. 

Mb.  V.  SUBBA  AIYAR:  With  reference  to  that,  may  I  submit  that, 
if  the  experience  gained  in  America  is'  against  the  proposal  and  if  the 
same  thing  is  reported  of  committees  in  Europe,  and  if  Standing  Commit¬ 
tees  appointed  for  the  first  time  in  the  Government  of  India  have  not  as 
yet  been  proved  to  be  successful,  it  is  doubtful  whether  they  are  necessary 
’in  Travancore  ?  The  jurisdiction  of  the  Government-  of  India  extends 
over  a  vast  continent;  and  there  it  is  not  easy  to  know  what  the 
Government  are  doing  or  thinking  of  doing.  But  Travancore  is  a  very 
small  State,  There  are  various  ways  by  which  the  Government  may 
ascertain  the  views  of  the  public  and  the  public  can  very  easily  know 
the  views  of  Government.  There  are  ever  so  many  newspapers  dis¬ 
cussing  public  questions,  so  much  so  that,  before  the  head  of  a  depart¬ 
ment  begins  to  think  of  doing  a  thing,  it  appears  in  a  newspaper  and 
everybody  is  well-informed. 

Mb.  T.  K.  VELU  PILLAI :  May  I  ask  the  Law  Member 
whether  the  information  gets  out  in  spite  of  the  efforts  made  by  Govern¬ 
ment  or  the  information  is  given  to  them  by  Government  ? 

Mr.  V.  SUBBA  AIYAR :  May  be  either  the  one  or  the  other. 
{Laughter)  But  all  the  same,  I  am  only  stating  facts,  and  we  are  not 
concerned  with  reasons.  In  view  of  the  fact  that,  in  the  matter  of 
assembly  representations,  Government  Proceedings  are  passed,  and  in 
view  of  that  picture  drawn  by  Bryce,  it  will  not  be  possible  tot  us  to 
launch  -into  an  experiment  where  even  the  Government  of  India 
objected  to  commit  themselves.  It  is  not  possible  for  us  to  try  experi¬ 
ments  of  very  doubtful  utility,  and  to  spend  considerable  money  over  it, 
because,  as  pointed  out  by  the.Hoine  Member  of  the  Government  of  India, 
the  proposal;  if  accepted,  is  likely  to  add  considerably  to  the  expenditure. 
I  have  already  said  that  the  Government  are  willing  to  take  the  non- 
officials  into  their  confidence  and  they  are  doing  so  in  particular  cases. 
May  I  say,  therefore,  on  behalf  of  the  Government  that  it  is  not  possible 
to  appoint  Standing  Committees  for  all  departments  of  the  State?  But 
in  view  of  the  fact  that  the  Council  has  the  power  to  discuss  the  budget, 
Government  agree  to  the  appointment  of  a  Standing  Finance  Committee, 
for  the  following  purposes,  viz.,  to  examine  the  draft  annual  budget  in  so 
far  as  the  same  is  within  the  cognizance  of  the  Council ;  to  examine 
applications  for  supplementary .  grants;  and  to  examine  any  other  matter 
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involving  fresh  expenditure  and  which  may  be  referred  to  it.  For  the 
above  purposes,  Government  are  prepared  to  appoint  a  Standing  Finance 
Committee,  and  I  hope  that  Mr.  Madhava  Variar  will  find  it  possible  to 
accept  the  offer  of  Government  and  withdraw  his  motion. 

Mb.  G.  PARAMESVARAN  PILLAI:  Sir,  on  hearing  Mr.  Sub- 
ba  'Aiyar,- 1  wish  to  make  a  few  observations  on  the  resolution  before 
the  House.  I  was  under  the  impression  that  the  attitude  of  Govern¬ 
ment  in  regard  to  this  very  modest  resolution  of  Mr.  Madhava  Variar 
would  be  more- sympathetic.  But  consistent  with  the  traditions  of  the 
Legislative — 

PRESIDENT  :  Mr.  Subba  Aiyar  has  explained  that  Government 
accepts  the  principle  of  a  Standing  Finance  Committee. 

Me.  G.  PARAMESVARAN  PILLAI :  I  wish  Government's 
attitude  were  more  sympathetic.  True  to  the  traditions  of  the  Legis¬ 
lative  Department,  Mr.  Snbba  Aivar  has  attempted  to  re-enact,  or  rather 
to  have  a  rehearsal  of  the  proceedings  of  the  Imperial  Legislative  As¬ 
sembly,  when  a  similar  resolution  was  discussed  there.  Mr.  Snbba 
Aiyar  cannot  certainly  reconcile  himself  to  Government  accepting 
wholly  and  without  demur  a  proposal  brought  forward  by  a  non-official 
member,  especially  when  his  compeers  elsewhere  have  not  done  so, 
Mr.  Subba  Aiyar  very  cleverly  referred  the  House  to  the  quotation  from 
Mr.  Bryce  cited  by  Sir  William  Vincent  when' opposing  a  similar  reso¬ 
lution  in  the  Legislative  Assembly.  Equally  cleverly,  he  refrained  from 
telling  the  House  that  Dr.  Gour,  during  the  course  of  the  very  same  dis¬ 
cussion,  has  in  reply  to  Sir  William,  fully  met  all  those  objections,  and 
that  by  an  overwhelming  majority  the  resolution  was  carried  in  the 
Legislative  Assembly.  It  is  also  significant  that  the  Government  of 
India  have  subsequently  given  effect  to  that  resolution  as  well.  My 
friend  said  that  it  had  not  yet  been  tried  elsewhere,  and  that  in  countries 
where  it  had  been  tried,  it  was  a  failure.  It  has,  however,  to  he 
noted  that  in  such  countries  a  really  representative  form  of  Government 
prevails,  while  in  British  India  or  here  we  cahnot  say  the  case  is 
similar.  If  I  mistake  not,  Mr.  Subba  Aiyar  has  not  followed  the  course" 
of  the  debate  on  this  question  in  the  Legislative  Assembly.  He  said 
that  the  Government  of  India  covered  a  big  continent  and  it  was  there¬ 
fore  necessary  to  have  such  Committees  attached  to  that  Government. 
On  the  other  hand,  Travancore  being  a  .very  small  province,  such  ccm- 
hdlftees,  afe,  according  to  Mr.  Subha  Aiyar,  unnecessary.  He  further 
Argued  that  the  newspapers  supplied  the  necessary  information  onimport- 
aht  matters  and  there  was  no  need  for  Standing  Committees.  Regardim 
information  conveyed  by  newspapers  it  has  often  been  oiir  unfortu# 
ate  lot  td  rest  content  with  the  several  inaccuracies  contained  therein' 
which  creep  in  perhaps  for  no  fault  of  the  editors..  In  the  second  place*, 
we  cannot  certainly  rely;  upon  these  newspapers  for  accurate  informs-, 
tion;  for  the  Government  have  told  us  that  we  should  not  ask  any 
question  relying  upon  statements  made  in  the  newspapers.  Sotheii,, 
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the  reference  to  the  newspapers  by  Mr.  Subba  Aiyar  was  neither  relevant 
nor  proper.  Coining  to  the  other  point,  viz.,  that  India  being  a  big 
continent,  the  Central  Government  required  -such  Standing  Committees, 
I  must  say  that  the  position  sought  to  be  maintained  was  just  the  re¬ 
verse.  Sir  William  Vincent  and  other  official  members  urged  that  such 
Standing  Committees  attached  to  the  Government  of  India  were  unwork¬ 
able  and  unnecessary,  but  that  in  the  case  of  Provincial  Governments 
such  committees  would  work  admirably  well  and  would  be  of  immense 
benefit.  They  drew  a  distinction  between  the  committees  attached 
to  the  Provincial  Governments  and  those  sought  to  be  attached  to  the 
Central  Government.  In  the  case  of  the  Government  of  India,  they 
urged  that  such  committees  would  prove  to  be  a  source  of  inconvenience 
-and  delay  inasmuch  as  the  members  representing  the  various  Provinces 
could  not  meet  in  Delhi  as  often  as  was  necessary,  but  that  in  the  case  of 
the  Provinces  no  such  difficulties  existed  and  the  committees  would  prove 
to  be  a  success.  My  friend,  Mr.  Subba  Aiyar,  was  therefore  not  correct 
when  he  said  that,  because  Travancore  is  a  small  Province,  no  such 
institution  was  required.  He  has  no  dock  conceded  that  a  Finance 
Committee — a  Standing  Finance  Committee — may  very  well  be  ap¬ 
pointed.  I  cannot  say  whether  the  sort  of  committee'  described  by 
Mr.  Subba  Aiyar  was  the  one.  contemplated  by  Mr.  Madhava  Variar. 
Mr.  Subba  Aiyar  agrees  to  the  appointment  of  a  Standing  Finance 
Committee  corresponding  to  the  one  that  has  been  appointed  in  British 
India,  viz.,  to  examine  the  budget,  and  to  examine  applications  for 
supplementary  grants  and  fresh  items  of  expenditure.  It  is  not 
such  a  committee  that  we  want, 

PRESIDENT :  There  is  a  third  item  which  he  mentioned  and 
which  you  have  omitted. 

Mb.  G.  PARAMESVARAN  PILEAI:  Everything  relating  to  the 
budget. 

PRESIDENT :  No,  it  is  any  other  matter  of  importance  which  the 
Government  may  refer  to  the  committee. 

Mb.  G.  PARAMESVARAN  PILLAI.:  Yes,  and  such  other 
matters  as  may  be  referred  to  the  committee  relating  to  finance. 
Tins  is  satisfactory  so  far  as  it  goes.  The  establishment  of  Standing  Com¬ 
mittees  has  been  desired  more  on  account  of  their  educative  value.  Not 
only  do  we  require  information  on  matters  intimately  connected  with 
the  budget,  but  we  should  like  to  be  afforded  facilities  for  studying  the 
working  of  other  important  departments  of  administration  such  as  the 
Excise,  the  Public  Works  and  the  Development  Departments. 

The  appointment  of  such  committees  will  result  in  considerably 
simplifying  the  labour  involved  at  present  in  answering  a  large  series 
of  interpellations.  A  large  number  of  questions  which  we  are  now 
obliged  to  put  to  elicit  information  may  not  be  asked  at  all  if  we  have 
access  to  the  papers  relating  thereto. 

Perhaps  the  real  difficulty  on  the  part  of  Government  in  accepting  the 
resolution  may.be  some  fancied  loss  in  prestige  which  Mr.  Karayalar 
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and  Mr- Curien  were  eager  to  maintain.  But  it  gives  me  great  satis¬ 
faction  to  find  that  even  the  official  members  who  spoke  on  this  resolu¬ 
tion  do  not  share  the  feelings  expressed  by  Messrs.  Curien  and  Kara- 
yalar.  The  apprehensions  entertained  by  these  latter  gentlemen  have 
caused  pot  a  little  surprise  to  members  on  this  side  of  the  House.  It  is 
certainly  not  with  a  view  to  “lord  it  over”  or  “sit. in  judgment  upon" 
departmental  heads  that  such  committees  are  sought  to  be  appointed; 
but  they  will  enable  us  to  learn  something  of  the  practical  art  of  go¬ 
vernment  and  to  advise  Government  upon  the  policy  guiding  important 
branches  of  the  administration,  such  as  the  Public  "Works,  Excise,  and 
Development  Departments.  It  goes  without  saying  that  both  the  peopl^ 
and  the  Government  will  derive  considerable  advantage  by  associating 
elected  non-official  members  of  this  Council  in  the  working  of  such  de¬ 
partments. 

The  powers  of  this  Council  are  very  limited  and  do  not  adequately 
meet  the  requirements  sought  to  be  remedied  by  Mr.  Madhava  Variaf. 
The  Government  should  have,  it  appears  to  me,  no  serious  objection 
whatever  to  adept  this  resolution.  Mr.  Subba  Aiyar  has  done  his  part  «f 
the  business  in  opposing  the  resolution  oh  behalf  of  the  Government. iHe 
has  only  reiterated  what  Sir  William  Vincent  spoke  in  the  Legislative 
Assembly.  Perhaps  he  may  later  on  concede  that  the  resolution  may 
be  accepted  and  given  effect  to.  .In  these  circumstances,  I  should 
consider  it  the  duty  of  this  House  to  follow  the  same  course  as-tet 
adopted  by  the  Legislative  Assembly  and  vote  for  this  resolution.  ' 

Mb.  k..  PAEAMESVARAN  PILLAI:  I  have  great  pleasure  insup- 
porting  the  motion  brought  forward  by  Mr.  Madhava  Variar.  The 
of  Standing  Committees  is  not  so  much,  as  has  been  pointed  out, 
either  to  supervise  the  work  of  the  several  departments  of  the  Stateorto 
control  the  administration  of  the  departments,  as  to  enable  .the  Council 
to  get  definite  and  adequate  information  with  respect  to  each  of  these 
departments.  In  short,  to  my  mind  the  value  of  these  committees 
consists  more  in  their  educative  effect  than  anything  else.  If  these 
committees  are  appointed,  a  certain  number  of  members  will  get 
opportunity  to  come  into  close  contact  with  the  actual  work  of  those- 
departments,  and  thereby,  instead  of  hampering  the  work  of  the  depart¬ 
ments  themselves,  be  enabled  to  offer  better  informed  and  more  USOT 
criticism  of  thepolicy'of  Government;  It  will  also  minimise  ill-irrfonraS 
and  purely  destructive  criticism  of  tbe  measures  of  Government  ip 
this  Council..  1 

Mb.  T.  LAKSHMANA  PILLAI:  May  I  know  what  is  wmt 
by  the  word  “  advise  "  in  the  resolution?  I  think  it  is  not  merely  t» 
getting  of  information. 

Mb.  K.  PAEAMESVARAN  PILLAI;  Certainly  they  are  adrisMT 
committees;  every  Standing  Committee  is  expected  to  he  so.  .  t 
PRESIDENT,  “(ifjer  advice";  that  is  &e  meaning.  .  ■  -  ■  . 
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Mit.  K.  PAHAMESVARAN  PILLAI:  To  offer  advice,  they  will 
have  to  study  the  working  of  these  departments  and  come  into  closer 
touch  with  them.  The  opportunities  thus-  afforded  will  be  a  training 
for  the  members  of  the  Council  in  criticising  the  budget  and  generally 
offering  criticism  upon  the  administrative  policy  of  the  Government. 

In  this  view  the  concession  that  Mr.  Subba  Aiyar  offers  to  make  will 
not  meet  the  situation,  and  it  appears  to  me  that  Mr.  Madhava  Variar’s 
proposition  is  a  very  moderate  and  a  very  reasonable  one  and  it  ought  to 
be  conceded  by  the  Government. 

Mb.  T.  KUMABA  PILLAI:  8©6ma>og|SHeOoas  cj^ociiooW 
,fr.2£!ilOC?.<aOo  g>«rt305cu)ffl' cSSlSTOfflaOTOgcS  SVCj^d,  20GoaSOJ3<g|(t8S>S  £_)(!» 

auisKOKj)  ooocib  (ffiunoi^ejlcflsrno.  go's  mDSSjtoroT ms6  AsioasiD  21200$  ods  . 
moaicstm  effl6tn^'».<a>«a'SSo  efflsmooooJSBBsgeqjo  a^<9ffl“22oo$  aJtokoop 
u:  (flacrnoidia  cggrAciOotz?  *8>QE>!oo)a>saffls  (srotmjoa’c^jo  ssnjoc^wg-j^ 
rrrxwostD  gcra  *22  oo)-e>o=  asreoafltolcSQaTr^ocfflooi  Sfflsms&ogjese 
ale i ae  «oo«B§,as  usei  6)fts)o6l3CorosnoA^.o  crSlsBeocti)  si  nqwsjaaa 
OTD6m0.  ig-ju/ono  rom)  cruoC/oiwlAgttoi  aoo5S!3§.6SS6)(tS)oolaco©6mcfeOo  no]  ■ 
deem  »i  era  ccai&sn&aaaliolss&cralnT)0  jmffigjoOc  oj® 

ovjo6)mx^QJit8onoo)snsmo  numzrcnitSsioQjcfrxroosrtf.  <Brert$cno<o6.®g)ool.£ylg 
s&  o-Q^o  sjarssascoesagg.  (sroensaas  6i  tsioolaOorosm 

ta>6)g  ooiceamMwIcrao,  nnjocr(ml<aj§fflsoJfflioaski6)®ra)  arai(i5rr{ia0aio'aato 
gtgicQJKai  a&ostT^aissrrormcraaoedil  (mDc®eejocr.crucnv)02asslc6jrmi(ii  ciol 
mi0(ru@aa>l(o6  en.oQ)6seOo  emjoslascno.  (SKxtnlGfijogja  ceQeom  ascvusl 
<aalio6  o-iaiggo  cueirooco)  ^xafnisosocrffliotro  gangOdMAaroero0  simcgjorn 
j§“.  xu  ei  6_3.»|j«50Oo<flagg.  aauslcoilrab  aj»2oroi!cs8e6i&  2  oryoi 
njlsaa  mow  dMiosTOOo.  20a  nSlat  ffiauogjsBBOocsagg,  2q,2-is]oQ>);g& 
m;oOT(0)l&©a  cujc93TO20tfl6i0ftnl©lcSaDci6  c-oisre  tggjao  si-ojqjjjissvB  rainmil 
A-oamoo.  goisio  xulm  «ruosjsgB§.as  aacuslafloi  a.®rai®aaj 

caw  a  an  202804010  a^ortjrajcioldicMcm  rooaJl  eftosmoo.  rolo^g.aao 
oo»  effisrooralcn0  go®  oomi 0  aroltesieio  iwaooarn^zoaiilsag  tuifij.  gasrocao 
coajf:5rA®2abou  o®6>aja(po  scc«s3ao§  @ocm  orjemieraroio 
§t®sl  ©a_u®aoocm  aj tftflio  araldsieio  fsrooitol.Ti  6>roioolaoo®srn,fl)0o  g> 
aea.aomffligj.  moa4(i)QJo  nolai  sraaiTcfflssealrai  e®6rn.Ti:ocn®>lai!6>s 
(ys«g)<a>nrujgo  aio  ffltfto6n§“  (mneg-jooo  sorasBisgog  <5^ojci5  ca>q<gj68s§o 
{jocnocuoaiocri)  atru'p&siilgjo©©)  aiscmtasoQjcTDfrooasrpmp  irytsat® 
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•mod.  nj»ao!tELCS)(OT5)  aoo,  mzoo3oco8se$i&G>'mosa§ 
si®  (si®  c9io®srD®®wra'®'®ffO  CH)<ftrt»2om>)  ggocnoaJoecacirnrtsiamjofflA  sen 
cseOoc0Q  (i-uAoa:oorj^sn§o<S)rm(wosfD0.  sit>5ai3s>rocn)£}a6X!s>  ®osj<ftog 
«bs&):c6  oiOTom  orj)£jo  g)arn<!30aaisse§.o  t&aaaocma^sl  ismcrosai'jy 
vuQOcfcioleiflsisnsairoaeoi  ffloosassia  ®o«5il(oicr5tcm“  oiasxo  <grodj>ool  cok* 
fggjrm.'Bf’  go®  t&oawsmilon"  arolaaejo  ecajosslcsaorrxmgj. 

sloJa.’iisjicffloca'  aroog.6)S  e®6roroml  ot6  o-isei  s>(U>ocii0>§.o  cubb 
sajoaemgg  izco.iajn-bJSjQjmsilcio  m;acua(D6mao6ra“.  ffirosBsaoocQj^ 
gmsn>.5rai3(oi>  rowg)3i®lio6  (smaft&.aJlajajcfc'ao  ffiracnoaJp^.sylfiiQji&ao'TC 
almuaomi  ojiacl^oiOTono  o^jcna  sjcrasrecb  o^sf^iaacml  qj  oojrrul^itua 
«B<to.  cj^aoiicu5ioxu c&oalocSlc&  oc,  a.sn§o  alrolcflsnnajiflBio  ggenog,,  aig 
eio  Mai  oj©mvux>6rcD.  aao^as  i§®snafflrffllffi5  cnmo(g3§cm(mo®  aaooo 
OTaspaUo  gfflsmcoai'sss;- £&  an®c&(@Q^jifl^ja s>ns)  oMtscmmoeni’.  gpo? 
go®  masjSfSTtyneso  ssoo650Ocefl3o  ojaai  saja5l£?|(ftffia(S!jo  orocGltaxyki 
ojAGgaiio  asmocflQcmffiiofflsnQOTO  avacurolcesiOffl®  roifflalgj.  cg^oabcuSlsae0 
Affl2lo61t*eo  a^o^®i<S5)fn')Q-J‘Sfil°  gornileejaso  !Daaa<al|cmroosfD°. 
@®6mA:gj«ffl3£lffi6  sscrasBBOotfQ  ajoiaiornlms-omi)  a<&o§®<flasns  ogjoasas 
e®  (gjeaic/oooo  eojsn§(iajoaaj  ffl<&o=<Brc6)§1ffl£jcno  a'.q^A  200x1101030 
as  Qjoeossglffii  caraegario  cyjtmuiaoosSl  atwglccul.ajlgsiis’.  §o®“  a®© 
semo  oioo^oiaooD  (Tuocyo<u^Q®o6>6rornr)0  <B]©c8ko  micm  wltflaoarin  «n«ilgj, 
go®  .fljOfflsmiBeaotoi  alcjjjii  siouxiiojocgirao.s'  (gjsamicroiW.dio  q&ksmu 
6seeao§  siroocA  eoQJOffilasaiD, 

Mb,  C.  P.  KOCHTJKUNJU  PILLAI :  In  heartily  supporting  the 
resolution  of  Mr.  Variar,  I  may  add  one  word.  It  has  been  seen,  and 
said  that  Government  themselves  are  now  appointing  certain  temporary 
committees  with. regard  to  investigations  in  certain  departments.  "Evas 
in  this  session  of  the  Council,  several  committees  have  been  appoints, 
one  for  the  revision  of  the' rules  with  regard  to  the  conduct  of  the  fe 
Mulam  Populate  Assembly,  one  to  consider  the  better  working  of  the 
Government  .Press,  another  with  regard  to  the  accommodation  i&1p« 
colleges,  another  with  regard  to  educational  scholarships,  and  so  on.  ’  If 
the  Government  would  now  respond  to  our  request  in  appointing  the* 
Standing  Committees,  I  submit  that  the  trouble  taken  by  the  temporary 
committees  or  by  the  Government  themselves  in  appointing  these  com¬ 
mittees  can  be  saved.  There  is  no  necessity  to  appoint  such  temporary 
committees  hereafter,  I,  therefore,  heartily  support  Mr-  Variar. 
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Mb.  K.  P.  RAMAN  PILIiAI  :  Sir,  after  listening  to  the  discus¬ 
sion  between  “Sir  William  Vincent’’  and  "Dr.  -Gour, "  I  am  led  to 
infer  that  the  principle  of  the  resolution  is  practically  admitted  by  the 
Government.  The  only  difficulty  is  that  of  giving  effect  to  the  resolution  in 
full  at  once.  The  administration  has  been,  so  far  as  the  people  were  con¬ 
cerned,  a  forbidden  fruit,  and  the  representatives  of  the  people  have 
been  brought  so  temptingly  near  it  that  it  is  only  natural  that  they 
like  to  have  a  taste  of  it.  Therefore,  the  aspiration  on  the  part  of 
non-officials  is  only  a  logical  consequence  of  the  constitution  of  this 
Council.  I  am  sure,  if  the  resolution  were  to  be  given  effect  to  im¬ 
mediately,  there  might  not  be  as  many  non-official  members  as  are 
necessary  to  constitute  a  committee  each,  for  the  various  departments 
of  the  State.  I,  therefore,  think  that  my  friend,  Mr.  Variar,  will  accept 
the  suggestion  of  the  Law  Member  that-  a  Finance  Committee  will  at 
present  be  appointed  by  the  Government,  and  withdraw  the  motion. 

Mb.  T.  LAKSHMANA  PILLAI :  Sir,  I  am  not  satisfied  about 
the  significance  of  the  word  “  advisory  ”  used  in  this  resolution.  If  the 
Standing  Committee  is  to  be  an  advisory  body,  when  is  its  advisory 
function  to  be  exercised?  Is  it  during  the  Council  or  outside  ? 

PRESIDENT  :  During  the  meetings  of  the  Committee. 

Mr.  T..  LAKSHMAN  A  ■PILLAI:  Then  I  am  afraid  that  the 
influence  of  this  body  on  Government  may  .not  be  so  very  good  as  it 
appears  at  the  outside. 

Mb.  C.  P.  KOCHUKUNJU  PILLAI:  Louder,  please. 

PRESIDENT:  Will  you  kindly  talk  louder ? 

Mb.  T  LAKSHMANA  PILLAI:  If  it  is  outside  the  meeting, 
the  observations  made  by  Lord  Bryce  will  hold  good  and  it  will  be  a 
very  dangerous  experiment  for  us  to  try  at  present. 

Eao  Bahadur  K.  A.  KRISHNA  AIYAN GATt:  Sir,  I  generally 
agree  to  the  principle  underlying  the  appointment  of  Standing 
Committees  of  non-official  members  to  advise  the  Government.  The 
resolution  commended  for  our  acceptance  does  not  specify  the 
number  of  the  committees  proposed,  the  strength  of  each  committee,  the 
departmental  sections  of  the  Government  to  which  those  committees  are 
to  be  attached,  the  occasions  on  which  those  committees  are  to  meet  and- 
the  questions  to  be  dealt  with  by  them.  Without  these  materials,  it 'must 
be  difficult  to  form  a  judgment  as  to  the  propriety  nr  wisdom' of  accepting 
the  resolution  as  it  stands.  Prom  the  learned  mover's  speech  we  find 
that  he  contemplates  six.  such  committees.  I  take  it  that  his  idea  is  to 
enable  as  large  a  number  of  members  on  this  side  of  the  House  ns  will 
be  possible  to  understand  correctly  the  attitude  and  policy  of  Government 
and  to  acquire  a  practical  acquaintance  with  the  details  of  administra¬ 
tion  and  to  place  before  Government  from  time  to  time  the  lion-official 
view  on  important  administrative  problems.  If  these  Standing  Commit¬ 
tees  are  to  serve  the  purpose  for  which  they  are  created,  they  must  meet 
in  Trivandrum  very  much  more  frequently  thau  the  Council  does.  The 
bulk  of  the  non-official  members  of  the  Council  come  from  the  mofl'ussil. 
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Will  they  find  it  convenient  to  run  up  in  large  numbers  to  attend  the 
■meetings  of  the  different  committees  in  Trivandrum?  I  am  afraid  it  wiH 
be  calling  on  the  moffussil  members  for  a  heavy  ,  sacrifice,  and  if  the 
attendance  is  poor,  the  object  of  the  resolution  will  be  defeated  tod 
public  work  will  suffer. 

Mr.  T.  K.  VBLU  PILLAI  :  I  wish  to  ask  Mr.  Krishna  Aiyangar 
whether  it  would  not  be  possible  to  get  these  committees  appointed  on 
the  understanding  that  the  committees  need  be  consulted  only  when 
some  new  policy  is  being  started, 

Bao  Bahadur  K.  A.  KBISHNA  AIYANGAB  :  I  am  glad  my 
friend  appreciates  Ihe  difficulties  attending  the  acceptance  of  the  resolu¬ 
tion.  In  the  present  stage  of  our  experience  of  Council  work,  I  think  we 
ought  to  be  satisfied  with  a  less  ambitious  scheme.  A  Standing  Finance 
Committee  is  areal  necessity.  If  the  experience  gained  in  the  working 
of  the  Finance  Committee  will  justify  it,  it  will  be  time  enough  to  ask  for 
an  extension  of  the  principle.  I  will  join  my  friend,  Mr.  K.  P.  Raman 
Pillai,  in  requesting  Mr.  Madhava  Variar  to  accept  the  offer  made  by  the 
Law  Member  and  withdraw'his  resolution. 

PRESIDENT:  By  way  of  explanation,  I  would  point  out  one 
thing.  Anything  of  importance  concerning  any  department  has  got  to 
passthrough  the  finance  mill  at  one  stage  or  another.  It  might  relate 
to  the  Public  Works  Department  or  the  Revenue  Department;  but  it 
has  to  come  to  the  Finance  Department  for  consideration.  Every  large 
scheme  has  got  to  come  to  the  Finance  Department;  it  is,  in  fad, 
the  key  department. 

MR.  M.  It.  KHADIR  PILLAI:  Sir,  I  fully  agree,  with  the 
opinions  offered  by  my  learned  friends  Messrs.  It.  P.  Raman  Pillai  eM 
K.  A.  Krishna  Aiyangar  and  request  Mr.  Madhava  Variar  to  aocejA 
the  offer  made  by  the  Law  Member  on  behalf  of  the  Governrwai 
regarding  the  formation  of  a  Finance  Committee  and  withdraw  his  rest* 
lution  on  the  above  assurance.  . 

Rao  Bahadur.  It.  V.  RANGASWAMI  AIYANGAR:  Sir,  I 
havfc  been  listening  to  the  discussion  all  along  with  great  interest 
but  without  any  intention  of  intervening.  I  now  feel  that  I  have  to 
say  one  or  two. things  in  view  of  the  turn  that  the  debate  has  be* 
taking.  To  prevent  any  misunderstanding,  I  should  like  to  stat?  <f 
the  outset  that,  if  I  speak  now,  I  speak  not  as  an  official  not  iff 
person  paid  by  the  Travancore  Government  but  solely  as  a  memba 
pf  this  Council.  Mv  desire  is  to  submit  two  or  three  points  to- the 
consideration  of  this  House,  and  particularly  of  Mv.  Madhava  Varftf, 
who  has  moved  this  resolution,  before  this  matter  is  disposed  of. 

MR.  M.  K.  KHADIR  PILLAI  :  Sir,  I  cariuot  hear  : 

PRESIDENT:  '  Mr.  Rangaswami  Aiyangar,  Mr.'  TIhadir  P*W 
says  he  cannot  hear  you.  Could  you  speak  a  little  louder? 
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lUo  Bahadch  K.  V.  RANGAhWAMl  AIYANGAE:  Wei), 
Sir,  I  shall  do  so.  I  had  just  been  saying  that  if  I  speak  at  all 
now,  on  this  question,  I  speak  less  as  a  member  of  the  official 
"block",  as  the  gentlemen  on  the  other  side  are  accustomed  to  refer 
to  us  collectively,  and  more  as  a  member  of  the  Legislative  Council, 
and  as  a  man  who,  having  for  many  years  made  Travaneore  ins  home, 
has  a  natural  and  abiding  interest  in  the  fate  of  any  experiment 
which  might  be  made  in  the  constitution  of  this  Council  and  which 
may  react  upon  its  future  efficiency.  In  this  attitude,  I  wish  to  offer 
for  the  consideration  of  the  House,  before  it  votes  upon  the  resolution, 
and  for  the  consideration  of  Mr.  Madhava  Variar  before  lie  presses 
his  resolution  to  a  vote,  one  or  two  aspects  of  the  question,  which, 
to  my  mind,  have  not  been  well  brought  i  >nt  by  the  gentlemen  on 
either  side  who  have  spoken  till  now.  To  begin  with,  may  I  say 
that  in  the  course  of  this  debate  I  have  been  reminded  of  the  wise 
man  who  prayed  to  be  delivered  from  the  enemy  of  mankind,  and 
metaphors  and  misleading  analogies?  Metaphors  we  have  in  abund¬ 
ance  in  our  debates.  But  the  somewhat  rarer  analogies  have  been 
unfortunately  in  evidence  more  to-day  than  usual.  I  cannot  say  that 
the  other  side  alone  has  erred  in  adducing  deceptive  analogies.  Our 
side  has  not  been  immune.  For  instance,  we  have  had  references 
to  the  analogous  position  that  the  advisory  committees  proposed  by 
Mr.  Madhava  "Variar  bear  to  the  advisory  committees  suggested 
for  assisting  the  great  heads  of  departments  in  the  Government  of 
India.  And  we  have  had  suggestions  of  that  analogy  even  to  the 
committees  of  the  American  Congress.  I  deprecate  equally  such 
analogies  whether  to  the.  committees,  say  the  Forest  Committee  of 
the  Government  of  India,  its  justification  or  its  criticism  in  the 
Legislative  Assembly  of  India,  or  to  the  importing  of  an  imperfect 
perception  of.  the  working  of  the  Committee  bystem  in  the  l.nited 
States.  We  are  absolutely  not  on  a  par,  so  far  as  the  condition*  of 
our  Government  and  our  departmental  head';  are  concerned,  with 
the  position  of  the  officers  controlling  the  .great  departments  at 
Delhi  or  in  the  United.  States.  I  understand  the  resolution  of  Mr. 
Madhava  Variar  to  aim  at  the  appointment  of  a  certain  number  of 
committees  for  tile  purpose  merely  of  advising  the  hc-ads  of  dry  ali¬ 
ments  in  our  State — not  the  Head  of  the  Administration  in  Travaneore— 
in  regard  to  matters  of  jiolici /  in  the  administration  of  the  depart¬ 
ment  not  matters  of  run  tine;  and  I  understand  that  this  proposal  is 
justified  on  the  ground  that  similar  committees  to  advise  the  heads 
of  departments  in  the  Indian  Government  were  justified.  To  ino  it 
appears  that  the  argument  will  fail,  if  it  is  shown,  as  it  win  easily 
be  shown,  that  the  position  of  our  heads  of  departments  is  not  the 
same  as  that  of  the  heads  of  departments  in  the  Government  of 
India.  The  function  of  the  Government  of  India  in  administration 
is  now  two-fold:  firstly,  to  enunciate  and  lay  down  great  policies, 
which  the  Provincial  Governments  and  administrations  have  to 
carry  out,  and  to  see  that  such  administrations  cany  uut  the  policies 
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laid  down,  and  secondly,  to  ensure  that  thc-re  is  full  harmony  between 
the  action  of  one  provincial  Government  and  another  in  carrying 
out  such  policies,  that  there  is  uniformity  of  procedure  among 
the  local  administrations  and  between  them  and  the  Government  of 
India.  The  heads  of  departments  in  the  Government  of  India  have 
on  them  the  burden  of  discharging  this  two-fold  function,  which,  be 
it  noted,  docs  not  involve  the  actual  routine  work  of  administration. 
Now,  wliat  is  the  position  of  the  head  of  a  department  in  -  Travancore? 
If  I  answer  the  'question  myself,  I  trust  it  will  be  recognised  that, 
though  I  have  been  sitting  all  along  with  our  heads  of  departments, 
I  am  not  one  myself,  and  I  have  absolutely  'no  personal  interest  in 
the  answer  to  the  question,  because  it  is  unlikely  that  the  acceptance 
of  Mr.  Madhava  Variav’s  resolution  would  imply  the  appointment 
of  a  committee  to  assist  me  in  the  teaching  of  history.  (Laughter.) 
I  say,  let  ns  look  at  the  facts  and  not  magnify  the  position  of  our 
department al  heads  merely  to  support,  the  argument.  Even  our 
Deputy  President,  I  am  afraid,  did  not  quite  recognise  the  actual 
position  of  our  departmental  heads.  To  begin  with,  all  of  them  are, 
despite  the  designation,  in  a  comparative  position  of  mere  subordi¬ 
nation.  They  do  not  lay  down  policies.  They  only  carry  them  out 
when  laid  down  for  their  guidance  by  the  Government.  What  can  a  com¬ 
mittee  do  for  a  department  in  Travancore,  say  for  the  Excise  Depart¬ 
ment-  or  for  the  Public  Works  Department?  Let  us  take  the  latter. 
I  am  glad  it  has  been  made  clear  that  these  committees  are  not 
designed  to  interfere  with  the  executive  discretion  of  the  heads  of 
departments  in  regard  to  their  subordinates,  say  in  making  postings, 
appointments,  transfers  and  so  forth.  If  that  were  attempted,  it 
would  be  fatal  to  the  working  of  any  department.  What  else-  that 
the  head  of  the  department  does  can  the  committee  assist  him 
in  to  do  better  than  lie  now  does?  In  the  Public  Works  Department 
there  is  an  important  question  of  what  works  should  be  undertaken 
and  whether  particular  works  should  be  undertaken  or  not,  and  as 
to  priority  of  different,  competing  programmes  of  work.  Does  the 
Chief  Engineer  by  himself  determine  these  questions?  It  is  known 
that  these  -are  all  matter*  which  are  settled  by  the  Government, 
and  in  which  the  Council,  us  a  whole,  presumably  assists.  The  Chief 
Engineer  ha»,  I  take  it,  nothing  whatever  to  do  in  regard  to  selection 
of  works- for  execution  independently  of  the  sanction  of  Government, 
Can  the  proposed  committee  for  the  Public  Works  Department,  on 
the  other  hand,  advise  the  Chief  Engibeer  as  to  the  manner  in  which 
a  particular  work  is  to  be  carried  out?  Can  it~enforce  its  opinion  in 
such  a  matter  against  his  judgment  as  a  technical  expert?  Gan  it 
be  said  that,  if  it  does  so,  it  will  do  so  with  the  same  degree  of 
knowledge  or  justification  that  it  might  bring,  if  it' advises  or  decides 
a  question  of  policy?  Is  any  discretion  vested  in  the  head  of  a  depart¬ 
ment  like  the  Chief  Engineer,  that  he  may  act  contrary  to  the  sanc¬ 
tion  accorded  by  Government?  So  far  as  my  knowledge  goes,  I  have 
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yet  to  heat  of  a  single  departmental  head  of  the  State  who  has  such 
a  discretion  vested  in  him  as  can  be' assisted  by  such  a  Committee  s> 
Mr.  Madhava  Variar  contemplates  in  his  resolution. 

Mb.  G.  PAEAMESYA1UN  PILLAI :  Sir,  without  interrupt¬ 
ing  Professor  Rangaswami  Aiyangar,  may  I  be  allowed  to  ask  him 
whether,  when  the  heads  of  departments  in  this  Council  give  a 
statement  of  the  policy  of  the  Government .  we  can  take  it 
to  be  a  declaration  of  policy  made  on  behalf  of  the  Government  or 
only  in  their  individual,  capacity? 

RAO  Bahadur  K.  V.  RANGASWAMI  AIYANGAR ;  My  under¬ 
standing  is  that,  whenever  we  express  views,  whenever  we  speak  of 
onr  views,  we  express  our  own  views,  unless  we  specifically  say  that 
we  speak  on  behalf  of  the  Government.  In  this  particular  matter,  to 
avoid  misunderstanding,  I  might  say  that  I  speak  entirely  on  my 
own  behalf  and  that-  I  had  absolutely  no  consultation  with  Govern¬ 
ment  before  I  rose  to  speak  on  this  question.  As  I  said,  I  am  only 
trying  to  assist  the  Council  in  arriving  at  a  proper  decision  on  this 
matter. 

I  repeat  that  I  cannot  conceive  of  any  question  of  policy,  which  a 
head  of  a  department  in  this  State  can  decide  of  his  own  accord  and 
without  the  sanction  of  Government.  Consequently,  if  these  committees 
are  to  do  any  work  at  all  when  they  are  appointed,  it  ea  n  be  only  to 
advise  heads  of  departments  as.  to  whether  they  should  curry  mu  tin: 
orders  of  Government  or  not!  Surely,  there  will  not  bn  any  doubt  in  regard 
to  what  advice  any  reasonable  committee  can  give  in  such  a  matter!  1  am 
afraid,  Sir,  that  there  is  a  certain  confusion  of  thought  in  the  argument 
adduced  on  the  other  side.  It  is  in  mixing -up  the  desirability  of  com¬ 
mittees  to  advise  departmental  heads,  mainly  concerned  with  routine, 
with  committees  designed  to  advise  authorities  in  the  State  competent 
to  lay  down  broad  questions  of  policy.  The  two  things  are  entirely 
different.  If,  for  instance,  the  proposal  is  to  appoint  a  committee  for  the 
purpose  of  specialising  in  the  study  of  certain  departments  of  work,  and 
if  the  members  of  this  committee  are  sufficiently  long  on  it  to  enable  them 
to  make  an  adequate  study  of  the  matters  concerned — as  I  believe  certain 
members  have  in  an  informal  way  already  begun  to  specialise  in  the 
Imperial  Legislative  Council,  and  even  in  our  Council— and  if  the 
members  of  such  a  committee  have  opportunities  give/i  formally’  or 
informally  to  approach  the  Dewan  and  to  discuss  the  wider  questions 
relating  to  the  departments  they  have  been  concerned  with,  then  lean 
conceive  of  their  activities  proving  very  valuable  indeed,  and  of  the 
utility  of  even  the  forn.al  appointment  of  such  a  committee.  I  take  it 
that  the  Finance  Committee  is  one  of  such  bodies  in  which  t  he  experience 
and  the  knowledge  of  the  kind  I  have  indicated  is  and  will  be  found, 
and  which  may  be  able  to  bring  a  large  amount  of  fresh  experience  and 
local  knowledge  to  bear  on  the  Head  of  the  Administration,  when  he  is 
about  to  decide  large  questions  of  general  or  departmental  policy — not 
merely  of  allocating  funds  to  the  departments.  Thisns  one  of  the  points 
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which  1  should  like  to  be  clearly  understood.  The  Head  of  the  Ad- 
ministration  can  and  does  deal  in  such  wider  matters  like  the  great 
heal.,  oi  departments  in  the  Government  of  India.  So  long  as  the 
Finance  Committee  exists,  there  is  no  need  for  any  other  committee  to 
do  this  kind  of  work  as  regards  the  Head  of  the  Administration.  And 
there  is  not  even  a  proposal  to  appoint  the  committees  tc  advise  Ana. 
The  proposal  is  to  appoint  committees  to  advise  the  heads  of  depart¬ 
ments,  who  surely  are  not  in  the  same  position,  as  the  Head  of  the 
Administration.  I  cannot  understand,  therefore,  what. useful  purpole 
will  be  served  by  a  certain  number  of  persons  being  put  on  committees 
to  co-operate  with  the  heads  of  departments  who  are  only  subordinate 
agents  in  working  out  policies  laid  down  for  them  by  a  higher  . authority. 
It  seems  to  me  that  the  appointment  of  such  committees  as  Mr. 
Madhava  Variar  proposes  must  prove  unfruitful,  and  could  not  be  of 
any  advantage  at  ali  to  the  State  or  to  the  Council,  especially  when  we 
have  a  number  of  members  of  this  Council  itself  devoting  considerable 
time  for  specialised  study  of  departmental  aims  and  work,  ready  to  come 
forward  and  assist  this  Council  and  the  Government  in  laying  downlines 
of  policy  for  the  departments. 

Me.  T.  K.  VELU  PILLAI:  May  I  know  from  Mr  Kangaswami 
Aiyangar,  what  is  the  constitutional  position  of  those  committees  that 
were  appointed  yesterday  and  the  day  before? 

lUo  Bahadur  K.  V.  RANGASWAMI  AIYANGAR:  May  I 
submit,  Sir,  that  Mr.  Velu  Pillai  has  considerably  assisted  me,  and  not 
at  all  embarrassed  me  by  his  question?  The  position  of  the  committees 
that  were  appointed  yesterday  and  the  day  before,  is  just  the  converse  of 
the  committees  which  Mr.  Madhava  Variar  has  in  view.  The  Forest  Com¬ 
mittee  and  similar  committees  that  have  been  appointed  are  instances 
in  point.  They  have  been  made  the  representatives  of  certain  non- 
official  interests.  That  is  to  say,  they  have  been  asked  to  help,  in  the 
carrying  out  of  specific  measures  and  specific  directions,  by  bringing 
forward  their  local  knowledge  and  their  local  experience  for  the  assistance 
of  the  heads  of  the  departments  concerned.  The  committees  referred 
to  by  Mr.  Velu  Pillai  fall  into  two  kinds,  one  to  advise  Government 
generally,  and  another  to  advise  the  Head  of  the  Department  or  the. 
Government  as  the  case  may  be,  on  the  administration  of  specific  rules 
which  are  placed  within  the  purview  of  the  committees.  The  committees 
that  Mr.  Madhava  Variar  has  in  mind  are,  I  submit,  neither  of  the  one 
kind  nor  of  the  other. 

Mr.  M.  B.  MADHAVA  VARIAR:  Sir,  will  Mr.  Kangaswami 
Aiyangar  please  explain? 

Raq  Bahadur  K.  V.  KANGASWAMI  AIYANGAR:  I  shall  do 
bo.  The  Council  has  elected  members  to  a  committee  appointed  the 
other  day  to  consider  the  rules  regarding  the  issue  of  free  passes  for  the 
removal  of  timber  and  forest  produce  by  private  individual?-  To  wfeoj}} 
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such  passes  should  be  issued  and  to  whom  they  should  not  be  issued, 
and  in  what  circumstances,  are  questions  .of  local  knowledge,  which  the 
head  of  the  department  does  not  presumably  possess  in  a  greater 
measure  than  a  member  of  such  a  committee.  The  committee  in 
question  is  not  called  upon  to  decide  the  question  of  policy  involved  in 
issuing  or  not  issuing  free  passes  and  of  the  manner  or  of  the  machinery 
by  which  such  issue  should  be  administered. 

PRESIDENT:  I  do  not  think  that  the  question  regarding  the 
nature  of  the  work  that  'these  committees  are  expected  to  do  arises  at 
all. 

Mr.  A.  HOOGEWEEF  :  Sir,  I  wanted  to  hold  my  tongue  on  this 

resolution— 

PRESIDENT:  You  have  not  finished  your  remarks,  Mr. 

Rangaswami  Aiyangar. 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR  :  No,  sir. 

PRESIDENT:  Mr.  Hoogewerf,  you  may  speak  after  Mr. 
Rangaswami  Aivangar  has  finished. 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR:  I  only- 
wish  to  point  out  to  the  Council,  Sir,  that  the  position  of  the  head  of  a 
department  in  Travancore  is  not  only  far  inferior  to  that  of  the  head  of 
a  department  with  the  Government  of  India,  but-  it  is  even  inferior  to 
that  of  the  head  of  a  District  in  British  India  so  far  as  independent  ac¬ 
tion  is  concerned.  I  am  of  opinion,  therefore,  that  committees  like  those 
mentioned  in  the  resolution  will  not  be  of  any  material  assistance  what¬ 
soever  for  our  departments. 

I  should  like  to  say  that,  if  the  object-  of  the  mover  is  to  obtain 
opportunities  to  bring  officials  and  non-officials  more  together,  to  edu¬ 
cate  the  latter  in  the  work  of  departmental  administration,  and  to  make 
the  former  get  into  greater  touch  with  the  men  and  things  in  local  areas, 
the  wish  would  be  a  most  laudable  one.  If  that  be  all  the  aim  of  this 
resolution,  the  form  in  which  it  is  put  is  not  the  right-  one.  In  that  case 
all  that  would  be  necessary  will  be  secured  by  officials,  particularly  depart¬ 
mental  heads,  not  sitting  g.taha,  and  by  non-offieials  and  officials  being 
thrown  frequently  together.  This  is  what  is  being  done  every  day  now.  In 
these  days  of  popular  government,  it  is  impossible  for  officials — for  hfeads 
of  departments  particularly, — to  ignore  the  necessity  for  convincing  the 
electorate, — for  convincing  the  members  of  the  Council.  Under  these 
circumstances,  it  should  be  clear  to  the  Council  that  no  real 
necessity  has  been  made  out  for  the  appointment  of  the  committees 
urged  by  Mr.  Madhava  Variar,  for  a  kind  of  circuitous  contrivance  to 
bring  officials  and  non-officials  into  intimate  contact.  It  is  surely  ■  to 
the  interest  of  the  heads  of  departments  to  meet  leading  non-officials  and 
Ascertain  their  opinions  and  I  am  sure  they  now  do  so.  Then  where 
is  the  necessity  for  this  resolution  for  the  appointment  of  a  number  of 
committees,  to  do  the  work  which  is  being  done  ?  I  hope  in  the  light,  of 
my  submission  it  will  be  possible  for  Mr.  Madhava  Variar  to  accept  the 
compromise  offered  by  Mr.  Subba  Aiyar  and  withdraw  his  resolution.. 
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Mr.  A.  HOOGEWERP  :  Sir,  half  the  trouble  in  this  world  is  due 
to  misunderstanding,  and  half  the  trouble  in  Travancore  between  the 
people  and  the  Government  is  due  to  the  people  not  understanding  the 
difficulties  of  the  Government  on  the  one  hand,  and  the  want  of  sym¬ 
pathy  on  the  part  of  the  Government  oh  the  other.  The  Government 
circle  is  now  too  much  of  a  sanctum  sanctorum.  The  advisory  committee 
will  be  a  connecting  link  between  the  Government  and  the  people. 
There  is,  at  present,  no  fixed  principle  or  continuity  of  policy  in  any¬ 
thing.  One  head  of  a  department  effects  a  reform  which  is  upset  by 
another  as  soon  as  he  comes  in,  and  so  the  thing  goes  on  in  a  vicious 
circle.  There  are  three  Revenue  Divisions  and  three  Police  Divisions; 
but  there  are  twelve  Excise  Divisions.  '  On  what  principle  is  this? 
Police  and  Excise  Commissioners  may  come  and  go,  but  the  advisory 
Committee  will  stay  on,  and  will  be  in  a  position  to  advise  the  Govern¬ 
ment  and  the  officers  in  so  many  ways.  If  the  members  are  selected  by 
this  Council,  they  will  have  to  answer  to  us  if  anything  goes  wrong. 
Much  wasteful  expenditure  of  money  could  have  been  saved,  if  there  had 
been  less  of  the  one  man  administration.  I,  therefore,  strongly  support 
this  motion.. 

Mr.  JOSEPH  PANJIKARAN  :  I  came  to  this  House  to  whole¬ 
heartedly  support  the  resolution  of  Mr.  Madhava  Va-riar;  but  on  hearing 
the  valuable  arguments  of  my  friend,  Mr.  Krishna  Aiyangar,  I  cannot 
but  accept  the  compromise  offered  by  Mr.  Subba  Aiyar. 

Mr.  K.  P.  RAMAN  PILLAI:  Hear,  hear. 

-Mb.  JOSEPH  PANJIKARAN:  This  Council  is  in  the  most 
preliminary  state  of  its  existence;  and  all  on  a  sudden  for  us  to  try  to 
have  such  effective  control,,  check  and  interference  of  the  executive  may 
not  be  .quite  proper,  and,  as  such,  I  would,  request  ' my  friend,  Mr, 
Madhava  Variar,  in  all  earnestness  to  accept  the  compromise  offered  by 
the  Law  Member.  We  are  now  in  a  position  to  urge  upon  the  Golem-' 
ment  our  reasons  for  extending  our  powers  or  for  appointing  other  oohk’ 
mittees  I  would  therefore  request  Mr.  Madhava  Variar  .to  withdraw  h» 
resolution  and  accept  this  compromise. 

Mr.  M.  R.  MADHAVA  VARIAR  :  Sir,  I  never  thought  that  my 
modest  resolution  would  appear  to  be  a  bomb-shell  to  some  of  my  ftifp® 
here.  It  was  said  that  there  would  he  chaos  and  this  monarchic® 
Government  would  be  converted  into  a  democratic  one.  .  But  in  MysOrsj 
Government  themselves  have  announced  that  they  are  going  to  "appoint 
Standing  Committees-  ;.  '  “ 

PRESIDENT  :  There  they  speak  of  “one  or  more  Standings 
Committees’'.  That  is  the' expression  used  by  Mr.  Banerji.  •"  ,f 

Mr.  M.  R.  MADHAVA  VARIAR :  The  Indian  legislature^!® 
approved  of  the  idea  of  Standing  Committees,  So  I  do  not  think  that,il. 
Standing  Committees  are  appointed,  the  monarchical  form  will  be  change^ 
or  chaos  and  anarchy  will  come  in  here.  & 

Another  objection  was  that  I  had  not  explained  how,  if  Standing  CofSK 
jnittees  are  to  be  appointed,  what  should  be  the  powers  of  the  Standing 
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Committees-  These  things  I  cannot  explain  now.  I  said  that  a  Com¬ 
mittee,  consisting  of  officials  and  non-officials,  might  determine  the  de¬ 
tails  of  these  committees.  I  am  not  convinced  that  Standing  Commit- 
ties  are  not  at  all  necessary,  but  as  most  of  the  members  of  this  House 
desired  that  we  should  be  satisfied  with  a  Finance  Committee,  I  do  not 
wish  to  press  my  motion.  ■ 

PRESIDENT :  Do  you  withdraw  this  resolution  'f 
Mr.  M.R  MADHAVA  VARIAR:  Yes,  Sir. 

The  resolution  was  withdrawn  with  the  permission  of  the  House. 


RESOLUTION  RE.  PROHIBITION  OF  THE  MANUFACTURE 
AND  IMPORTATION  OF  LIQUOR. 

PRESIDENT :  The  next  'resolution  also  stands  in  the  name  of 
Mr.  Madhava  Variar  and  it  runs  as  follows  : 

‘•Thai  this  Council  reo.immends  totlic  G-Avrum-ou  that  tin:  manufacture  and  im¬ 
portation  of  liquor  ho  completely  prohibited  except  for  medicinal  and  industrial 
purposes’'. 

I  call  upon  Mr.  Madhava  Variar  to  move  his  resolution. 


Mit.  M.  R.  MADHAVA  VARIAR:  Sir,  I  beg  to  move  that  this 
Council  recommends  to  the  Government  that  the  manufacture  and  im¬ 
portation  of  liquor  should  be  completely  prohibited  except  for  medicinal 
and  industrial  purposes.  I  am  constrained  to  move  this  resolution  because 
the  drink  habit  is  ruining  the  labour  classes  of  our  country,  destroying  the  / 
soul  of  our  people,  breaking  up  homes  and  breeding  brutality  and  crime  / 
to  an  unprecedented  degree,  and  because,  if  this  curse  of  humanity  is  not  j 
immediately  removed,  our  beautiful  State  of  Travancore  will  fall  an  easy  ( 
prey  to  this  terrible  monster.  I  am  sure  that  there  will  not-  be  two  opi¬ 
nions  in  the  country  and  in  this  House  about  the  resolution  which  I  have 
the  honour  to  move,  and  I  confidently  believe  that  every  one  in  this 
House  will  agree  with  me  in  saying  that  this  evil  should  be  absolutely  and 
immediately  prohibited.  I  ask  this  House  to  recommend  to  Government 
the  complete  prohibition  of  manufacture  and  importation  of  liquor  because, 
though  the  Government  heartily  support  us  in  our  temperance  activities, 
they  are  unprepared  to  stop  it  in  the  near  future.  The  Dewan  in  his 
reply  to  Mr.  Karayalar’s  representation  in  the  18th  Session  of  the  Popu¬ 
lar  Assembly  said:  •’ 


314  iAavascobe  legislative  council.  [23bd  Noveaibee,  1932, 

[Mr.  M.  E.  Madhava  Va-riar.] 

As  the  Government  have  full}’  agreed  to  the  principle  underlying  my 
resolution,  the  only  questions  which  w’e  have  to  consider  now  are  whether 
the  drink  evil  can  be  abolished  at  a  stroke,  whether  immediate  abo. 
lition  will  be  disastrous  to  the  people,  whether  such  experiment  has  be® 
tried  elsewhere  and  found  successful,,  and  whether  gradual  abolition  o! 
drinking  has  been  a  success  anywhere  under  the  sun. 

The  first  question  -we  have  to  Consider  is  whether  the  drink  evil  can  be 
gradually  abolished  under  the  circumstances  by  the  Excise  Department. 
When  this  department  was  organised  and  when  a  Regulation  was  passed 
to  guide  it,  the  Government  intended  to  promote  temperance  and  to  put 
|  a  stop  to  illicit  manufacture,  importation  and  consumption  of  this  delete. 

|  rious  and  dangerous  poison.  Mr.  P.  Thanu  Pillai,  in  his  speech  in  the 
;  Legislative  Council,  when  introducing  the  Abkari  Bill,  which  subsequent, 
ly  became  Regulation  IY  of  1074,  said: 

“The  object  of  the  Altai  Department  is,  it  should  lie  borne  in  mind,  no  less  monl 
than  fiscal  —indeed  is  more  in  the.iutere-.t  of  public  morality  than  of  public  revenue." 

Similarly  the  Secretary  of  State  fof'lhdia,  in  a  despatch  dated  14th 
March  1889  says — 

“That  taxation  of  the  sale  of  intoxicating  liquors  is  imposed  primarily  in  order  to 
I  restrain  the  consumption  (if  such  liquors  and  not  for  the  purpose  of  making  money  oot 
I  of  their  sale.” 

I  Eroru  these  extracts  it  is  abundantly  clear  that  the  object  of  the  Regu¬ 
lation  and  of  the  Excise  Department  is  to  save  the  people  from  the 
pernicious  habit  of  drinking.  But  we  have  to  see  whether  the  Excise 
Department  is  working  towards  this  goal.  If  we  examine  the  history  of 
the  excise  administration  of  a  few  years  and  if  -we  compare  the  revenue  and 
the  number  of  shops  given  in  the  administration  reports  for  the  last  ten 
years,  we  wijl  be  appalled  to  find  that  drinking  is  increasing  to  an  alarm¬ 
ing  extent.  If  the  department  is  allowed  to  go  on  in  its  own  way,  the 
country  will  soon  be  drenched  in  alcohol.  The  revenue  from  the  manu¬ 
facture,  importation  and  sale  of  liquors  rose  from  Bs.  27  lakhs  in  1087  to 
Bs  32§  lakhs  in  1091  and  it  has  risen  to  Bs.  47  lakhs  in  1096.  Mi,  Van 
Boss,  in  answer  to  a  question  put  by  Mr.  JL.C-  Baja  BajaVanna,  says  that 
drinking  is  diminishing  and  that  the  number  of  shops  are  reduced  every 
year.  There  were  1,430  shops  in  1091  against  1,508  in  1095.  Of  these 
555  shops  were  independent  and  475  those  of  vend-renters.  We,  temper¬ 
ance  workers,  can  challenge  Mr.  Van  Boss  to  -  prove  this  statement  and 
can  assert  that  this  figure  is  entirely  false  and  that  there  are  more  than 
550  shops  in  Shertallai  alone.  The  statistics  collected  by  the  Government 
and  published  in  the  Administration  Reports  are  misleading  and  inaccu¬ 
rate  and.I  shall  quote  one  example  to  justify  this  strong  statement. 
Under  fee  present  rules  the  toddy  contractor  is  authorised  by  the  Go-, 
vernmehtto  open  150  shops  in  Shertallai.  Their  limits  are  specified  is; 
a  notification  published  in  the  Government  Gazette.  The  contractor  it 
to  purchase  from  thejoddy-drawers  who  work  under  a'license  issued. bf. 
him  all  the  toddy  produced  by  the  labourers  and  to  sell  it  from  the  shops 
where  it  is  stocked  to  consumers  through  agents  employed  by  the  con¬ 
tractor.  The  tbddy-drawers  are  strictly  prohibited  from  selling- tod# 
-  in  their  bouses.  These  rules  are  honoured  more  in  their  breach  than'  is 
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their  observance.  Each  toddy-drawer's  house  is  a  shop  and  one 
may  safely  assert  that  there  are  as  many  shops  in  that  area  as  there  arc 
toddy-drawers.  In  a  recent  meeting  of  the  temperance  workers  at  Ary .<.4 
near  Alleppey  which  was  held  within  the  boundaries  of  a  shop  in  Shertallai 
specified  in  the  Gazette — 

Mb.  A.  J.  VAN  BOSS :  May  I  know  where  the  shop  is  ? 

Mr.  M.  R.'MADHAVA  VARIAB:  Shop  No.  I  In  that  meeting, 
with  Mr.  N.  K.  Narayana  Pillai  u.  a„  b.  l.,  in  the  chair,  one  of  the 
speakers  pointed  out  to  Mr.  Gopalaswami  Pillai,  the  Inspector  of  Police, 
who  was  present  in  the  meeting,  that  there  was  no  such  shop  as  shop  No. 
1,  where  toddy  was  sold  and  that  this  was  one  of  a  rich  crop  of  cases 
that  awaited  detection  at  his  hands. 

The  Excise  Department  is  not  at  all  being  worked  according  to  the 
rules  which  our  Government  have  promulgated  or  the  orders  which  the 
department  has  passed  for  its  guidance.  Mr.  Hoogwerf,  one  of  the  retired 
excise  officers  of  the  State,  in  his  speech  at  the  last  session  of  the  Council 
remarked — 

•■That  the  <v!t..le  scheme  in  worked  not  only  on  „n  incinve :  uu.ior;3i.nm!ig  i  f 
spirit  aud  letter  of  thn-Reg.ilaiicn,  hut  for  the  one  ami  only  purp>*  f..r  which  the  tl-. 
uartment  is  supposed  to  exist,  rij.,  the  nollectiou  of  revenue  which  has  iyvenu-- 
obsession  and  a  fetish”. 

Sir,  it  is.very  easy  to  illustrate  this  dictum  by  a  wealth  of  examples.  Ac¬ 
cording  to  the  rules  published  in  the  Government  Gazette  dated  the  10th 
Kmnbham,  1097,  above  the  signature  of  the  Dewan,  no  shop  shall  be  kept 
open  after  8  o’clock  in  the  night.  I  shall  show  how,  in  the  heart  of  this 
capital  city,  under  the  very  nose  of  the  Excise  Commissioner,  this  rule 
is  flagrantly  and  openly  violated.  Yesterday  while  myself,  Mr.  M.  N. 
Pillai,  and  Mr.  T.  K.  Madhavan,  one  of  the  prominent  temperance  workers, 
were  going  about  to  ascertain  the  temperance  condition  of  the  town,  we 
went  to  Kunnukuzhi  and  noticed  toddy  shop  No.  19.  situated  hardly 
within  a  furlong  of  the  residence  of  Mr.  Van  Hess,  and  found  a  luminous 
board  in  front  of  it  witlx  the  following  writing  in  Malayalam: 
“  aja mx  -tv.  amy)  atr«4  «50®t  ni  c«rnl  am®  aodnSiT I  am  in¬ 
formed  by  a  friend  that,  as'a  result  of  our  investigation,  that  w  riting 
was  corrected  this  afternoon.  The  members  of  this  House  can 
very  well  guess  what  will  be  the  state  of  mofussil  shops  if  rules'  are 
violated  thus  in  this  very  city,  I  can  challenge  any  body  to  show"  me 
a  single  shop  throughout  the  length  and  breadth  of  Travaneore  which 
conforms  to  the  rules  promulgated  by  the  Government.  If  this  is  the  way- 
in  which  the  department  is  worked,  I  cannot  understand  how  prohibi¬ 
tion  can  be  brought  about  gradually.  I  cannot  understand  how  the  dictum 
“maximum  of  revenue  with  minimum  of  consumption"  can  hold  good.  I 
I  cannot  understand  how  this  department  can  be  of  any  help  to  the 
temperance  movement.  The.  maximum  of  revenue  with  minimum  of 
consumption  has  been  discredited  in  every  civilised  country.  Bv  putting 
a  high  tax  on  liquors  and  making  the  State  dependent  to  a  large  degree 
upon  such  revenue,-  the  liquor  interests  secure  in  all  countries  a 
powerful  influence  in  support  of  this  monopoly. 
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)The  Americans  were  forced  to  pass  a  law  of  prohibition  because  they 
found  after  a  bitter  experience  of  twenty-seven  years  that  the  Excise 
Department  could  not  achieve  prohibition.  When  they  became  convinced 
of  the  drink  evil  they  put  a  stop  to  it  immediately  without  caring  a  bit 
/  for  the  loss  of  revenue.  Bhavnagar,  one  of  the  progressive  Indian 
l  States  in  North  India,  has  gone  dry  without  much  effbrt.  Baroda  is 
?  on  the  brink  ,  of  being  dry. 

Mb.  S.  PABAMESVABA  AIYAE:  May  I  ask  Mr.  Madhava  Variar 
whether  any  legislation  has  been  undertaken  there? 

Mb.  M.  B.  MADHAVA  VAEIAB:  The  people  are  trying  and  the 
Government  are  helping  them. 

I  cannot  understand  why  what  is  possible  in  Bhavnagar  and 
Baroda  is  not  possible  in  Travancore  which  we  claim  to  be  the  Model 
State  and  which  is  ruled  by  one  of  the  most  enlightened  Maha  Baj'as.  It 

(has  been  most  clearly  proved,  if  proofs' were  wanted,  that  in  America  the 
material,  social,  and  religious  condition  of  the  people  has  considerably 
improved  by  prohibition.  I  shall  read  a  few  extracts  from  Dry  America 
written  by  Mr.  St.  Nihal  Singh: 

(1)  No  one  who  knows  Americans  would  attempt  to  explain  the  success  of  the 
prohibition  movement  by  dwelling  uponits  purelymoral  aspect.  They  are  amatter  of  fact 
people  used  in  the  first' and  last  instance  to  subjecting  everything  to  theaoid  test  of  "Does 


PROHIBITION  OP  THE  IMPORTATION  AND  MAN  PFACTCRE  OF  LIQUOR.  3 17 


nut  felt  the  pinch  although  it  has  had  to  meet  the  tremendous  obligations  arising  out  of  the 
wat.  If  the  authorities  take  the  trouble,  the  loss  from  revenue  can  also  he  counteracted. 
Any  temporary  difficulty  that  may  he  experienced  in  making  the  necessary  financial 
adjuBtnientB  should  not  in  any  case  he  permitted  to  stand  in  the  wav  of  a  reform  which 
confirms  the  rel'gion  and  traditions  of  the  people  and  which  d  umiustraljlv  will  confer 
incalculable  benefits  upon  them.” 

So  I  move  that  this  resolution  be  accepted  by  this  Council  and 
the  Excise  Department  be  worked  properly. 

Mr.  TAKIATU  KUNJITOMMAN,  2gjo  6M>aMCMY»lcnx>o  c  o 

(^ora'oaaJc&ocgiffiB Oc  caaoocM  (arogjosxw  giOcasztTnl  •jt.ojcgjcEbGXiO  ajiijjxBa 
<&Gtoo  aJoslfflgjotTDg^.  a®aod>o  aoc^Gcr^-iolrtnab  zoaoajaiogjRS 

sis  ig^sacccsiitsi®  sirooab  o^s^aocKl  (3rDn2t^d.l<3S)TO.  o®aamar>0ffl6 
go®  lg-^G2iaTo  oo  cciatTuetQjGsc^o  c/'.aubyrtiaaabolGciiocsso  eixja^zo 
cb  g.G§oo6a30oo9S)“  otj)(®c£8o  iiiLtaoeca’o^zo  Jltolcsamo.  s?oo65e§.as  / 
GcMiZGfflrtjiCQjo,  mj03a>ocD<s©roiciSo,  aa®c/oJgjG<ora)Q3o  covo'.^jQa&J 
srB'.fflItseacm  sirs  gogioocMsilacffi  ‘  smnuulAscmit^acosnoisap  go®  ;g_)Gia 
(nuorotoffii  g,<Bit®l^®1o9ar(T)ggu.  agj0  ao'zrsroio  eaiorassooSiBio  ao 

esoo®eOoG(tnoq ,o  gL^3^®:95  05n£!<o]cfi8crT>  c^aiaosee^a  ooloa'iaAooai 
oo6sb  §.o  6-,cljd@8?odsbi30o<6si“  imtioDgoiPOcanm  a^cu><s,§_h  siai) 

as  oSlaiffll-syi  (moolottlGtaadrelaflrolceamSlg;).  agjRntnlaaio  §DOc0a2no>! 
<s?o  oilgjoocqjo  oolo,@lcTD@6)ca)06ni  coaidjsndtaaaf'cSlao  ajejflnsra  am 
cruosyj  oocgio  Goo(ol§;.iaa1e4o  fflnxmlaooeWioOa  aieidnoo  a«s  truosuj  sav/ 
siBCocfta  eiseciisnaoAcmsBo,  ooa3<owio36  e.!gj65i3agjO<aK5)  mjsoxuo®o,  cm  ! 
eocjooooo  Qdjtejoai)  gjansseOo  roosjjajtmicro  aislaacm©®  6nro“.  agjmil  ■ 
rmoxfl  sjoo6BQCo  aabO^taarm  o_isno(tri®'ra5  at®  o.taj.ar  o_'E0»u  cS\<&3oo2>3)  f j 
(5®lfflctio  oiaicsDoocal  <038|)<tjr0)]ctD  ajorotgaoJOAono.  coaidanJsnactioloo  * 
<algrm  Qj«rr)ffl®l(o6  6tcffia-Jffl.u  a>aj<isni>aactbo“  g.cgo'xomooziKBj.s  ooou 
aacxnio  GoJOAono.  .  ojlaom  aaso-Ksa  ccmtiadtaaciitolao  t&lgacmogg.. 
a®moo®&  agjo  oolagiCTaina-icfiftio  g®  tn>05yj.y,ca)£po  rojrm  stcnsesoosa 
eielt9ffi0Qjar)®06nEio.  coaitbsTdazcAoicri’  ‘Xbao^cru0  s.Ggjoa>cruoa2)3OT 
as  ooaua^laiajo  r&oqgjOo.  roa^as  ojaiOo  (Stocgjfflo^jjracxsa  Gr.-OcBj 
tm@0  gjgjoatrociDOesaio.  scoeasoo  ffi^ca_!2iffiTOilau<Sl'dsom  acta  rossj 
(moi“  mu)  ©osjarorni  cnai  tsudazaiolaa  roosg)tai3cgjCr51 ;  qi  -ic an -'gra oo aa / 
ojwno  cgjocoiaaaa)  o ®gg  aofgsseata  (&«sai'o  soofaialdt  co  mo  .uJilflfl 
tflaaojohronsrai0.  (g_)«<e>g1;o6  aoGtooRSionsKiscscpjo  n®miGaJ0a3rfl»afnl 
coaiosnihZoiiolacAo  cdcoqjo  ass  rmosgjsrtjilcDOCiDga.  rruocDrnaasriDs^jci 
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coaj&srAfflZobol'.orbo  axno  8?cqssb<§.6>s  8c&ai2<OT®l(Tr>oaai] 
aiorraa®.  nuocucn?.®®.  ma'.im^sts  <s«Mfla6)(oro>ceffloOo  c/iaiisnisicicia 

EasffliBio)  c&ocgiaoss'i  cr6m Iny  (ajairarolaacmcucftaio  <src>.iri)(o&  trnlcrog^ 
aaio  Qjaniiaiisis  o-joaa>  cfernlosi-a;  fflcejgangsaJoammJoa^ffllcMo.  am 
3^,-is  ggsorW  c9>ejaD«BB§.6n§0c8al  aueocuoroamo)  ooc/olajlcagao  qta 
XLiofflaJoazjOa®  «5ic9aa!<fl90(D(0)lco  cntoaessOo  gansocflal  ®o5®caaiaaam 
cfeocBQcm'/'K'ifC)  roiciarmgoso  coojt&sniiaoAao  (.tyoKoialtfifamo.  ng)omaj)6 
o5QiAsn46)AOiioooa(inl8®06>s  cosfflicifflgj^cm  agaaoo_]<a>Oo  ssrooio 
on.'^sa.  6>(0)ajoflu51<a^le4o  GoocU5©)c&<a>@]ajo  cooffloao  c0-.O6tt5fflty§ci». 
srooTlasoolcnoo  agojo coo  6).oJC!g>  cnjoraoilossei  along  ©|rrncu6)ffl  sroa 
s)Ai^m5(0)looo  snjouildaaonrolcnc-aoaal  oroaicmas  ou^ajjggisiaar) 
ffiuo-Jlci^  ecjjjoai-anocftalffii  ollejs8)3<a>6>go§o  aoq,  §.a-J<9>-'oem6a3©ai)Co 
coai(bsnJ©2c*oi05D(oi  oSlagc&rtncEiorooBJ  eojoefl.iuc&asso  ouolnjJlaijgj 
cno»n§“_  gDOJtbrofflotxsso  xaleiS^-JoOo  agojoaroratslao  aK/osig-jgsajo* 
cno,  QjffltTvjffldSsseoao  n  goo  anjoWim)]<a6oo]crio  coaiiisniaaobo0  ara 
aioo.ormicfl-jsl  t9iaffi6rns>raTo>  e^oarooaol^dattnanoayo  aaooora  oic/ogg) 
©si  c&ocgjsxorm  rtj)§c0Qcuo  A  ffisssgrmanocQjo  iTcoa)3(t>«r5  eanoornlenjo* 

.OB.  <B>0<jl|6MH0)  (0)SCQ)Cm<0)lfflCPt6«)OOo  (MfflsrosiiTO  (OlSCQjCTTXWOSmSgjD 

pgffirmaaoTOlgga  g>".  ®ro(o!lo30(o6  ccaji6ni«aabolmD  cuoo.Tuosnjmbaoaj 

sngoc&om  co^sta®  co6rnl<esios><o)  fflosgaaocTulA^as  a.-njogDcmaacoi 
"ajo^:iO<fi®)'  ago  gootflaa®!  fflxugjorxmlecocQjo  oSlcficasonrolscnccso  qjI 
:  8©oco;<fl®«ho6)0cno  sroocA  alcj^ii  aoojcnojodg®s>s  <3_)<Baoo)6)(o®o§  ffixu 
crn  (sroslig-joaiiaa.ji  acfeossOB- 

.Me.  T.  K.  VELU  PILLAI:  a)cgj<6  AsrorroWotoioamai)  ago  a® 
cm<u>l<o6  .a_j<s>-3»lej  <fl>5mJoai“  i$<ts)&ioa»  (njocnoosssagiagsl  gOosn-js 
^cri36)6n§o? 

PRESIDENT:  The  resolution  covers  only  liquor. 

.'-Mb -TAKIATU  KUNJITOMMAN::  .go&)-  o4*oalaj .  ^roaiq®. 
oLOcqooeaBOoiSQ  nmj£yaiao<Dl<^6)6i@e&la)o  .  sKsocrb  ^014  ^argoaEryl 
sgg.@(8i-)0 jiaic^gg.  ca>e)QO6SB0o  raragDac&osre  26n§oc0>o<aro)(oilao9®6 
aoiacii)  tBroau.cffi  ©sjloy )  Aslaarm  aa;6BBag^o6lcQ)o6rn>°  ^jo^aojl^ro". 
igjffiacQwsTO)! j.cibo  ig_)soa'o<9»B>ocyo  t&slaaun  agjsseag  ao@®a  .gffi§c©I 
00)0150605°  sitnocA  Qjlc®jfn51tsaoT5.'i5)“. 
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Hr.  a.  HOOGEWERF  :  Sir,  it  may  raise  a  smile  in  the  faces  of 
the  members  on  the  other  side  of  the  House  to  see  an  ex-excise  officer 
standing  up  to  support  this  motion.  The  Excise  Commissioner  may 
accuse  me  of  having  become  a  heretic,  but  I  shall  try  to  show  that  I 
am  still  true  to  my  salt  and  my  country,  and  that  the  paper  I  am  now 
reading  should  not  be  condemned  with  bell,  book  and  candle.  This  id 
what  I  said  in  my  speech  at  the  last  session  of  this  Council,  in  connection 
with  the  appointment  of  Sub-Inspectors: 

•  It  should  never  lie  forgotten  that  abkari  laws  are  not  fiscal,  hut  [inhibition  or 
temperance  laws  tu  put  down  drink,  and  it  is  on  the  birthright  of  the  people,  the  yield 
of  tha  c.icoanui  and  other  palms,  that  taxes  and  duties  are  imposed,  on  the  plea  of  mini¬ 
mising  drink.  These  laws  have  to  lie  worked  with  the  greatest  camion  and  the  leant 
hardship  to  the  people". 

I  beg  to  repeat  this  to-day  also  before  this  House. 

The  first  time  we  hear  of  arrack  and  toddy  in  past  history  is  in 
a  Royal  Proclamation  prohibiting  distillation.  The  tapping  of  toddy 
was  entirely  free,  but  most  of  it  was  sweet  toddy,  which  was  made  into 
jaggery.  After  some  time,  farmers  or  contractors  came  forward  to  pay 
money  for  the  privilege  of  manufacturing  arrack  and  toddy.  Toddy 
arrack,  which  used  to  be  distilled  in  earthen  pots,  was  then  pure,  but 
'drinkers  were  few  and  far  between,  as  public  opinion  was  against  drink¬ 
ing,  which  was  considered  to  be  disreputable.  .  All  this  was  changed 
when  Mr.  Nadar  of  Madras  abkari  fame  appeared  on  the  scene.  Govern¬ 
ment  having  got  the  taste  of  money- and  found  the  whole  business  to  be 
a  very  lucrative  one,  farmed  out  the  whole  State  to  him  on  the  principle 
of  maximum  of  revenue  at  minimum  trouble  to  Government.  He  was 
given  earth  blanch  in  the  modus  operandi  of  collecting  revenue  and  the 
vending  of  liquors,  .  Patta  arrack  took  the  place,  of  the  pure  stuff  dis¬ 
tilled  in  earthen  pots  from  toddy.  The  people  looked  upon  this  liquor 
distilled  in  copper  pot-stills  from  jaggery  and  the  bark  of  certain 
trees  as  an  abomination:  but  they  had  to  grin  and  hear,  as  temperance 
and  the  people’s  health  began  to  be  foreign  to  Government,  with  the  in¬ 
troduction  of  a  foreign  contractor  and  his  foreign  brand. .  It  is  an  irony 
that,  in  a  land  abounding  in  cocoa-nut  and  other  palms,  only  a  very  limit¬ 
ed  portion  of  the  people  should  be  -  given  the  liquor  distilled  from,  the 
yield  of  palm  trees.  Excise  revenue  increased  and  the  foreign  contractor 
and  his  employees,  mostly  foreigners,  fattened  on  the  land.  The  system 
of  vending  liquor  has  been  undergoing  some  change.  But  the  foreign 
contractor  and  the  patta  arrack  which  he  introduced  appear  to  have  come 
to  stay.  The  revenue,  which  in  recent  years  went  up  as  a  rocket,  is  now 
coming  down  like  a  bundle  of  sticks. 

I  shall  not  deal  with  the  policy  of  Government,  *  which  appears  to 
have  been  crystallised  in  the  formula  “maximum  of  revenue  with  mini¬ 
mum  of  consumption”,  nor  with  the  administration  of  the  Excise  Depart¬ 
ment  execept  to  say  that  it  is  being  carried  on  on  wrong  lines,  and  that 
the  abkari  laws  are  being  applied  against  the  whole  spirit  and.  letter 
Of  the  Regulation  governing  excise  administration, 
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Is  prohibition  practicable?  Is  it  possible  to  do  away  with  this  large 
revenue  derived  from  the  sale  of  intoxicants — arrack,  toddy,  opium  and 
ganja— ' without  crippling  and  embarrassing  Government  ?  How  is  it  to 
be  substituted  ?  Would  not  the  licensed  tapper  and  vendor  be  replaced 
by  the  illicit  tapper  and  the  illicit  distiller,  vendor  and  smuggler,  and 
■won’t  a  large  revenue  be  lost  without  any  corresponding  gain  either  to  the 
Government  or  the  people  ?  Will  not  an  additional  burden  be  placed, 
particularly  on  the  agricultural  classes,  to  make  good  this  revenue  ?  Is 
it  not  better  for  the  social  reformer  to  devote  himself  to  the  mental, 
moral  and  social  uplift  of  the  backward  classes,  for  by  so  doing  he  will 
be  assisting  those  natural  forces  which  are  already  working  towards 
temperance  ?  Would  it  not  be  interferring  with  the  liberty  of  the  people 
not  to  allow  them  to  drink?  Should  the  well-behaved  man  be  deprived 
of  his  glass  of  wine,  beer,  or  whisky  and  soda,  just  because  a  consider¬ 
able  number  of  people  make  bad  use  of  them  and  ruin  themselves  there¬ 
by  ?  Why  should  the  poor  labourer  be  deprived  of  his  pot  of  toddy 
after  a  hard  day's  work,  which  makes  him  happy  and  think  he  is  just  as 
good  as  the  King  of  England  or  the  President  of  the  American  ^Republic? 
These,.  I  admit,  are  questions  that  have  to  be  seriously  and  calmly  con¬ 
sidered,  before  prohibition  should  be  thought  of. 

Excise  revenue,  as  I  have  said  before,  is  an  immoral  revenue,  afid 
we  shonlcTdo"  everything  in  our  power  to  stop  colldcti'iijg'  "STRUTrevenue. 
Sir  T.  Sadasiva  Aiyar,  one  of  the  brilliant  Chief  Justices  who  adorned 
the  High  Court  of  Travancore  and  lately  a  Judge  of  the  Madras  High 
Court,  in  a  lecture  delivered  at  Cuddalore,  on  July  24th,  last  year,  said 
Jthat  the  question  of  temperance  was  not  a  new  one  in  India,  as  in  the 
(days  of  the  Mahabharata  the  habit  of  drinking  intoxicants  was  common 
land  the  vice  of  drunkenness  not  by  any  means  unknown.  It  was  San- 
fkaracharya,  he  Said,  who  stopped  the  custom  of  drinking  among  the 
Brahmins,  because  it  injured  the  spiritual  growth  of  men.  Drunkenness 
has  been ’made  one  of  the  five  deadly  sins,  and  this  not  in  Hinduism 
alone,  but  in  other  religions,  notably  Islam.  The  Christian  religion  also 
f  imposed  temperance.  Sir  Sadasiva  Aiyar  said  that  it  was  our  duty  to 
I  stop  this  curse.  Our  goal  must  be  prohibition  for  the  whole  of  India.  He 
I  was  not  unaware  of  the  financial  difficulties  which  might  temporarily 
f  arise;  but  with  the  improved  economic  condition  of  the  people,  the  re- 
,  venue  would  be  found  from  other  sources.  “  We  consider  this  eurse  ’’  he 
Said  “  a  worse  curse  than  War,  and  therefore,  we  must  fight  to  a  finish, 
Sind  we  must  fight  for  prohibition.”  I  have  quoted  this  great  man  in 
^preference  to  many  other  great  men  who  are  working  in  the  noble  canse 
of  temperance,  because  he  once  belonged  to  us  and  stands  first  among 
the  ..great  men  of  India  not  only  in  intellectual  attainments  and  legal 
lore,  hut  in  sobriety  and ’catholicity  of  views,  loyalty  to  Government 
; and  spirituality  of  soul.  Mahatma  Gandhi  said: 
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Resolutions  for  temperance  and  prohibition  have  been  brought  , 
before  aU  the  Legislative  Assemblies  in  India,  and  in  every  Council  the  ; 
non-official  members  have  unanimously  voted  for  them.  The  Govem- 
ments,  particularly  rhose  of  Bombay  and  Punjab,  have  made  big  strides  : 
forward.  The  great  and  mighty  American  nation  has  gone  dry.  Why  } 
should  not  India  with  an  ancient  civilisation  she  can  well  be  proud  of,  ] 
do  the  same  ?  This  is  the  question  asked  everywhere.  Why,  I  would  \ 
humbly  ask,  should  not  Travancore,  where  Hinduism  is  the  State  \ 
religion,  also  do  likewise,  especially  as  the  country  is  now  almost  ready  \ 
for  if? 

'Prohibition  is  not  impracticable.  This  House  will  quite  understand 
the  difficulty  of  Government-  in  giving  up  such  a  large  revenue  with 
a  single  stroke  of  the  pen.  I  am  sure  this  House  does  not  wish  anything 
revolutionary  or  drastic  to  be  done  at  once.  But  the  angle  of  vision 
must  be  changed  immediately.  Government  should  begin  to  realise  that 
the  revenue  from  drink  and  other  intoxicants  is  not  the  revenue  with 
which  it  should  carry  on  the  administration.  Drink  and  other  intoxicants 
should  no  longer  be  looked  upon  as  necessary  evils.  It  should  realise 
its  responsibility  to  the  people  and  look  at  the  whole  question  from  a 
moral  standpoint  and  take  a  far-sighted,  generous  and  parental  view 
and  strike  at  the  evil  root  and  branch.  The  people  also  must  whole¬ 
heartedly  co-operate  with  the  Government  in  this  matter. 

Will  not  the  loss  of  revenue  cripple  Government?  Yes,  partially;  I 
but  only  temporarily.  But  it  is  because  we  had  a  lot  of  cloth,  which/ 
we  purchased  cheaply,  that  our  coats  were  made  longer  than  necessary. 

I  beg  to  be  pardoned  for  repeating  here  that  there  is  a  great  deal  of  unne¬ 
cessary  expenditure,  which  could  very  well  be  avoided.  I  must  also  he 
pardoned  for  saying  that  we  are  spending  too  much  money  in  the  wrong 
way.  There  is  no  sense  of  proportion  anywhere,  and  no  settled  policy. 
When  the  non-official  members  effected  a  cut,  of  9  erores  of  rupees  in 
the  Imperial  Legislative  Assembly,  it  was  said  that  the  whole  administra¬ 
tion  of  India  would  come  to  a  stand  still.  I  think  we  are  carrying  on  and 
no  earthquake  has  shaken  the  administrative  machinery  or  made  the 
country  the  worse  for  it.  Economic  condition  is  bound  to  improve  ! 
as  in  the  case  of  dry  America,  in  spite  of  all  the  wet  lies  that  have  been  ; 
said  against  her.  If  the  poor  man  does  not  drink,  he  will  have  money  to/ 
educate  his  children.  I  have  moved  among  the  people  every-/ 
where  in  Travancore,  and  I  have  seen,  with  a  saddened  heart,  the  ter¬ 
rible  havoc  that  the  drink  evil  has  wrought  on  the  labouring  classes,/ 
especially  those  living  on  the  coast— and  very  often  it  is  vile  stuff  that! 
is  given  to  these  poor  people  to  drink,  datura  leaf  being,  sometimes,  used! 
to  make  the  stuff  more  intoxicating.  The  nakedness,  the  poverty,  th4 
perpetual  quarrels  in  families,  and  the  early  deaths  of  bread-winners  are  f 
enough  to  make  men  and  even  angels  weep.  I  can  answer  all  the  other  | 
questions  I  have  raised  seriatim,  but  I  cannot  do  so,  as  the  little  time — 

10  minutes — allowed  to  me  is  fast  passing  or  has  already  passed.  I  earn¬ 
estly  appeal  to  this  Council,  the  Government  members  included,  in  the  / 
name  of  humanity,  to  find  the  ways  and  means  to  do  away  with'  this/ 
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'.  revenue,  and  do  all  in  their  power  to  help  the  people  out  of  this  terrible 
1  misery.  It  is  useless  preaching  temperance  to  the  people  when  there  are 
I  taverns  opened  on  the  roadside  with  blazing  lights  attracting  them 
\  to  go  in.  We  have  to  take  heed  of  the  signs  of  the  times.  The  national 
^conscience  has  been  awakened  and  we  must  act  promptly  and  do  things 

iiAvith  a  good  grace,  before  matters  take  a  wrong  course.  As  I  have  said 
/before,  a  sober,  prosperous  and  God-fearing  people  is  a  greater  asset  in 
|  a  country’s  balance  sheet  than  rupees,  chackrams  and  cash. 

’  If  I  am  permitted  to  make  a  suggestion  to  the  mover  of  the  resolu¬ 
tion,  I  would  recommend  that  Government  once  more  declare  that  ab¬ 
solute  prohibition  is  their  policy,  and  so  direct  the  excise  administra¬ 
tion  with  the  help  of  advisory  committees  to  achieve  this  end,  within 
5  to  10  years. 

Mr.  K.  DOMINIC  TOMMAN:  May  I  ask  Mr.  Hoogewerf  a 
question — whether  wine  is  included  in  the  category  of  foreign  liquor  ? 
Mr.  A.  HOOGEWERF:  Absolutely,  Sir. 

PRESIDENT  :  Gentlemen,  it  is  time,  and  we  must  suspend  busi¬ 
ness  here.  The  rest  of  the  business  oh  the  agenda  will  lie  over  and  will 
have  to  be  taken  up  to-morrow. 

The  House  has  to  elect  six  members  for  the  Select  Committee  to  ' 
consider,  the  amendments  to  Standing  Orders,  leave  to  introduce  which 
has  been  given  by  the  Council.  I  request  you  to  do  so  under  the  pre¬ 
sidency  of  the  Deputy  President. 

The  House  adjourned  at  5-12  p.  M. 


S.  PARAMESVARA  AIYAfi, 
Secretary  to  the  Legislative  Council. 
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Friday,  the  21th  November,  1922. 

(OFFICIAL  REPORT). 

The  Council  met  in  the  Victoria  Jubilee  Town  Hall,  at  Eleven 
Thirty  of  the  Clock.  The  President  was  in  the  chair. 


QUESTIONS  AND  ANSWERS. 

\_Order  made  by  the  President  withstanding  Order  No.  12— 

(1)  Printed  copies  of  tho  questions  and  answers  to  lie  put  and  given  at  a  meeting  of 
tlie  Council  shall  be  placed  on  tho  Connoil  table  15  minutes  before  the  President  takes  his 

(2)  The  questions  shall  be  put  and  answered  in  die  following  manner  : — 

The  Secretary  shall  call  the  name  of  each  intorpellator  in  serial  order,  specify  the 
serial  number  of  bis  questions  and  make  a  sufficient  pause  to  allow  him  a  reasonable  op¬ 
portunity  of  rising  in  his  place,  if  be  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must  be  put  immediately  after  the  principal  questions  to  which 
they  relate.] 

Vegetable  Garden  in  the  Public  Gardens. 

87.  Mr.  N.  RAMAKRISHNA  PILLAI  :  (a)  Will  the  Government 
be  pleased  to  say  -when  the  vegetable  garden  was  opened  in  the  Public 
Gardens  and  whether  it  was  opened  with  the  sanction  of  Government  ? 

(J)  Will  the  Government  be  pleased  to  state  the  annual  cost  of 
maintaining  this  vegetable  garden  '? 

(<!)  Will  the  Government  be  pleased  to  state  whether  the 
vegetables  grown  there  are  sold  to  the  public,  and,  if  so,  what  amount  was 
realised  on  this  account  in  1097  ? 

(d)  Are  the  Government  aware  that  there  are  no  vegetable 
gardens  attached  to  any  of  the  botanical  gardens  in  India  or  Ceylon  ? 

Mr.  R.  KRISHNA  PILLAI :  (a)  The  vegetable  garden  was  re¬ 
opened  in  Edavam,  1097,  in  the  place  where  it  formerly  used  to  be. 
No  formal  sanction  of  Government  was  sought  for  opening  it,  nor  is  one 
required. 

(6)  The  initial  cost  of  reopening  the  garden  was  Rs.  17-chs.  19- 
c.  4.  There  are  no  data  available  to  show  what  the  annual  cost  of  the 
old  garden  was. 

(e)  The  vegetables  have  been  regularly  sold  to  the  public  since 
Cbingam,  1098,  when  they  could  be  had  in  saleable  quantities, 

So.  3.  G.  P,  T.  1097  310.  27-3-23.  ss 
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A  sum  of  Es.  2-chs.  9-c.  6  was  realised  up  to  the  end  of  Karkadakam, 
1097,  by  the  sale  of  vegetables  till  then. 

(d)  Government  have  no  information. 

Mr.  N.  BAMAIiEISHNA  PILLAI :  With  reference  to  part 
(b )  may  I  know  what  is  the  annual  cost  of  maintaining  the  garden? 

Mr.  B.  KRISHNA  PILLAI :  The  answer  is  there.  It  says  that 
no  data  are  available  as  regards  the  annual  cost  of  the  old  garden. 

Mr.  N.  RAMAKRISHNA  PILLAI:  What  is  the  annual  cost  of 
the  present  garden  ? 

PRESIDENT:  It  is  not  yet  one  year  since  the  present  garden  was 
opened. 


The  Para  Measure. 

88.  Mr.  N.  RAMAKRISHNA  PILLAI :  (a)  Will  the  Govern¬ 
ment  be  pleased  to  state  whether  they  have  recognised  the  Agrasala 
■para  as  equivalent  to  the  standard  para  ? 

(6)  Will  the  Government  be  pleased  to  state  at  what  rate  Govern¬ 
ment  have  sanctioned  or  recognised  the  conversion  of  the  Devaswom 
(Vaikam)  para  into  the  standard  para  or  the  Agrasala  para  ? 

Mr.  R.  KRISHNA  PILLAI :  («)  The  answer  is  in  the  negative. 

(6)  Deraswo  ii  para  or  the  Ghandira  para  is  the  same  as 
the  Agrasala  para  of  640  cubic  inches,  the  standard  para  being  of  the 
capacity  of  800  cubic  inches.  Hence  the  conversion  of  the  Devaswom 
para  into  terms  of  the  standard  para  is  generally  made  as  800:  640,  i.  e., 
by  the  reduction  "  of  one-fifth.  At  Vaikam,  however,  the  TevarnatU 
para  was  in  use  as  per  Pathivu  kanakku  of  994  m.  e.  From  that 
kanaka ,  it  is  seen  that  the  Tecamazhi  para  (Vaikam)  is  equal  to 
15/16  of  the  Agrasala  para ,  having  only  the.  capacity  of  600  cubic 
inches,  i.  «.,  three-fourths  of  the  standard  para. 


Establishment  of  a  Magistrate’s  Court  at  Changanachery- 

89-  Mr.  J.  JOHN  NIDIRY  :  (a)  Are  the  Government  aware 

of  the  difficulties  experienced  by  the  people  of  the  town  of 
Changanachery  and  of  the  neighbouring  pakuthies  of  that  town,  because 
they  have  no  Magistrate  of  their  own  ? 

(h)  Do  the  Government  propose  to  take  any  steps  to  remove  the 
hardships  caused  to  the  people  by  the  recent  changes  in  the  territorial 
jurisdiction  of  Magistrates  ? 

Mb.  R.  KRISHNA  PILLAI;  (a)  &  (b)  The  answer  is  in  thene- 
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Mr.  J.  JOHN  NIDIRY:  May  I  request  Government  to  take 
no  o  of  this  interpellation  as  a  notice  of  the  fact  that  there  is  such  a 
difficulty  V 

PRESIDENT:  I  do  not  think  that  it'is  a  supplementary  question. 
(Laughter)  I  think  it  is  a  subject  for  a  resolution. 

Grazing  Ground  for  Trivandrum. 

90.  MB.  TRIVIKRAMAR  VASUDEVAR :  Will  the  Government 
be  pleased  to  open  a  grazing  ground  not  far  away  from  the  town  of 
Trivandrum,  »vith  a  view  to  the  welfare  of  the  cattle  in  the 
metropolis  '? 

Mb.  S.  PARAMESVARA  AIYAR  :  The  matter  will  be  examined. 

Stray  Cattle  in  Trivandrum. 

91.  MR.  TRIVIKRAMAR  VASUDEVAR:  (a)  Are  the 
Government  aware  that  the  public  of  Trivandrum  are  put  to  much  trouble 
and  inconvenience  from  stray  cattle  ? 

(/»)  Will  the  Government  be  pleased  to  make  more  efficient 
arrangements  to  remedy  the  troubles  and  inconveniences  caused  by 
these  animals ? 

Mb.  S.  PARAMESVARA  AIYAR  :  0)  &  (4)  Section  11  of  the 
Cattle  Trespass  Regulation,  IV  of  lOSti,  and  Section  100  of  the  Muni¬ 
cipal  Regulation  V  of  1095,  give  ample  powers  to  municipal  and 
police  officers  to  deal  with  cattle  straying  in  public  places,  while  the 
public  themselves  have  similar  powers  under  Section  10  of  the  former 
Regulation,  if  any  cattle  stray  into  their  lands.  Government  do  not  con¬ 
sider  that  any  further  provisions  of  law  are  necessary  in  this  matter. 

Registry  of  a  Tank  in  the  Town  of  Trivandrum. 

92.  Mr.  TRIVIKRAMAR  VASUDEVAR :  (i)  Do  the  Govern¬ 
ment  intend  to  register  in  the  name  of  any  individual  the  tank  near 
the  Taikad  gas  tank  and  close  to  Mr-  Van  Ross's  building  under 
construction  ? 

(ii)  Have  the  Government  received  any  petitions  protesting 
against  the  registry  of  the  said  tank  and  praying  for  its  repair,  it  being 
very  useful  from  an  agricultural  paint  of  view  ? 

Mr.  S-  PARAMESVARA  AIYAR:  (i)  A  petition  was  received 
from  one  Jacob  Job  alleging  that  it  was  proposed-  to  auction  away  the 
tank  and  that  Mr.  Van  Ross  was  proposing  to  purchase  it.  This  petition 
was  lodged,  there  being  no  such  proposal  before  Government. 

(ii)  A  petition  from  P.  Krishna  Pillai  of  Anayadi  Veedu,  Trivan¬ 
drum,  praying” for  the  repair  of  the  ta.uk,  has  also  been  received,  and  it 
has  been  forwarded  to  the  Chief  Engineer  for  remarks 
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Effect  of  enhanced  Railway  Fares. 

93.  Mr.  TBIVIKBAMAB  VASUDEVAB  :  Will  the  Govern- 
ment  be  pleased  to  state  the  amount  of  the  profit  or  loss,  when  com¬ 
pared  with  the  previous  year,  from  the  Trivandrum-Shenkottah  railway 
line  for  the  period  beginning  with  the  date  of  increasing  the  fares  ? 

Mr.  E.  KBI3HNA  PILLAI:  This  information  is  not  available  as 
the  accounts  relating  to  the  period  after  increasing  the  fares  have  not 
yet  been  received. 

Shenkottah-Quilon  Railway  Loan. 

94.  Mr.  N.  PADMANABHA  PILLAI :  (a)  Will  the  Govern¬ 

ment  be  pleased  to  state  the  nature  of  the  liability  of  Es.  119  lakhs 
mentioned  in  paragraph  5,  page  3,  of  the  Financial  Secretary’s  speech 
introducing  the  budget  estimate  for  1098  in  the  Legislative  Council  ? 

(b)  Does  this  not  represent  the  loan  raised  in  England  ? 

(o)  What  was  the  rate  of  interest  guaranteed  for  this  loan  when 

(oh  Is  it  a  fact  that  this  State  has  since  had  to  pay  interest  at  a 
higher  rate  ?  If  so,  why  ? 

(e)  Is  it  a  fact  that,  in  September  1919,  the  value  of  this  security 
fell  in  the  English  market  to  £  79  and  the  exchange  rate  to  Es.  li¬ 
as.  14  ? 

(/)  If  so,  why  was  that  opportunity  not  availed  of  to  redeem 
the  debt,  seeing  that  the  whole  liability  of  Es.  119  lakhs  could  have  been 
discharged  with  about  a  quarter  of  that  amount  ? 

(g)  Will  the  Government  he  pleased  to  avail  themselves  of  such 
favourable  opportunities  to  redeem  the  debt  with  the  sinking  fund 
created  for  the  purpose  ? 

Mr.  K.  GEOEGE:  (a)  The  liability  at  the  close  of  the  31st 
March,  1922,  was  about  Es.  1321  lakhs,  inclusive  of  about  Es.  13|  lakhs 
spent  on  rolling  stock  in  the  previous  half-year.  This  is  the  expendi¬ 
ture  incurred  on  the  Shencottah-Quilon  line  up-to-date. 

(5)  The  liability  consists  of  (1)  the  debenture  loan  of  £  29,517 
bearing  interest  at  6J  per  cent,  (2)  the  debenture  loan  of  4!  49,149  bear¬ 
ing  interest  at  6^  per  cent,  since  renewed  at  per  cent,  for  two 
years;  (3)  the  debenture  loan  of  £  2,87,125  bearing  interest  at  6  per  cent; 
and  (4)  the  advance  of  about  Es.  76  lakhs  made  by  the  Secretary  of  State. 

Co)  The  debenture  loans  were  first  issued  by  the  Home  Board 
of  the  South  Indian  Bailway  Company  at  3£  per  cent-  interest  under  the 
guarantee  of  the  Government  of  India,  the  State  agreeing  to  under¬ 
write  the  guaranteed  interest  on  the  cost  of  constructing  the  line. 

(d)  When  tile  loans  were  subsequently  renewed  by  the  Bailway 
Company  as  they  fell  due,  they  had  to  he  renewed  at  the  rates  then 
prevailing  in  the  London  market  fqr  such  securities. 
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(e)  The  Government  have  no  information  in  regard  to  the  first 
part  of  the  question.  The  rate  of  exchange  in  September,  1919,  ranged 
from  1  sh.  9  |}i  cl.  to  ‘2  sh.  •£  cl.  a  rupee  or  much  more  than  Its.  (i-as.  14 
per  £. 

(f)  &  (ff)  The  loans  referred  to  in  (i)  are  not  separate  issues  on 
behalf  of  the  State  but  form  part  of  loans  issued  by  the  Home  Board  of 
the  South  Indian  Bailway  Company.  Under  the  terms  of  the  Travan- 
eore  contract,  the  State  cannot  claim  to  discharge  its  liability  by  paying 
off  the  debentures  until  the  date  on  which  the  principal  contract  be¬ 
tween  the  Secretary  of  State  and  the  Railway  Company  terminates,  i.  e., 
until  1945.  In  the  meantime,  the  State  may,  if  desirable,  try  to  pur¬ 
chase  the  bonds  as  any  other  private  party  in  the  open  market,  but 
there  is  no  advantage  in  adopting  this  course  since  the  Sinking  Fund 
for  the  repayment  of  the  liability  is  invested  in  equally  good  or  better 
securities  in  India.  It  will  be  seen  from  (6)  that  a  portion  of  the 
English  Loan  now  carries  a  rate  of  4J  per  cent,  interest  only,  which 
is  less  than  the  interest  the  State  gets  on  its  sinking  fund  investments. 

Mr.  N.  PADMANABHA  P1LLAI:  With  reference  to  the  answer 
to  part  (c),  may!  know  when  the  loan  that  was  originally  raised  at  3$ 
per  cent,  fell  due  and  why  the  sinking  fund  that  was  at  the  disposal  of 
Government  was  not  utilised  to  redeem  a  portion  of  the  debt  at  that 

Mr.  K.  GEORGE:  As  regards  the  dates  on  which  the  loans  fell 
due,  they  fall  due  at  various  dates,  and  information  is  being  obtained  as  to 
the  earliest  date  on  which  they  fell  due.  As  regards  the  purchase  of 
the  loans,  the  question  has  been  already  replied  to  in  ( f )  and  (g ). 

Me.  N.  PADMANABHA  PILLA.I:  That  concerns  the  subse¬ 
quent  loans  that  are  repayable  in  1945.  Why  w'ere  opportunities  not 
taken  to  repay  the  prior  loans  as  they  fell  due? 

Mr.  K.  GEORGE:  There  is  no  subsequent  loan.  When  the 
loans  were  first  raised,  they  were  raised  by  the  Home  Board  and  re¬ 
newed  on  different  dates. 

MB.  N.  PADMANABHA  PILLAR  May  I  know  the  different 
thtes? 

Mr.  K.  GEORGE:  I  must  have  notice  of  that  question, 

Mr.  N.  PADMANABHA  PILLAI:  May  I  also  know  whether, 
when  the  re-issue  of  these  loans  from  3J  per  cent  to  an  increased  rate 
of  interest  was  made,  the  re-issue  was  made  with  the  consent  of  the 
State? 

Mb.  K.  GEORGE:  No. 

Mr.  N.  PADMANABHA  PILLAI:  In  regard  tv  the  answer 
to  part  (el ,  am  I  to  take  it  that  the  Financial  Department  in  the  State 
is  not  keeping  in  touch  with  the  loan  that  is  raised  in  England  by 
the  State,  and  that  the  department  is  not  watching  the  movement  of 
the  prices  of  these  loans  in  the  English  market? 
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MR.  K.  GEOBGE:  It  is  clearly  stated  that  the  loan  was  raised  by 
the  Home  Board  of  the  South  Indian  Railway'  Company  and  that  the 
Finance  Department  has  no  information,  and  no  means  by  which  it  can 
obtain  information  regarding  the  fluctuations  in  the  London  market. 

Mr.  N.  PADMANABHA  PILLAI:  May  I  ask  whether  there 
was  any  offer  from  any  private  gentleman  to  purchase  a  portion  of 
this  security  at  the  English  market  at  minimum  cost? 

Mr.  K.  GEOBGE:  I  am  not  aware  of  it. 

Sinking  Fund  and  other  investments. 

95.  Mr.  N.  PADMANABHA  PILLAI:  (a)  Will  the  Gov¬ 
ernment  be  pleased  to  state  in  what  securities  the  Sinking  Fund  of 
Bs.  23  lakhs  already  created  to  discharge  the  liability  on  account  of  the 
Shencottah-Quilon  railway  is  invested?  What  is  the  amount  invested 
in  each  of  these  securities  and  what  interest  do  they  carry? 

(J)  Will  they  also  state  how  much  out  of  the  Bs.  81  and  odd  lakhs 
invested  in  the  Government  of  India  Pro-notes  and  debentures  is  in  3 1/2 
per  cent.,  how  much  in  5  per  cent.,  how  much  in  5J  per  cent.,  and  how 
much  in  6  per  cent?. 

Co)  What  is  the  present  value  of  these  securities? 

Mr.  K.  GEOBGE:  (a)  The  total  of  the  Sinking  Fund  is  Bh.  Bs-  22| 
lakhs  or  Bs.  22,90,178-16  chs.  0-c.  in  Sirkar  currency.  This  amount 
is  invested  in  two  Government  of  India  securities,  of  which 
Bs.  16,28,571-12  chs.  0-c.  is  in  the  5  per  cent,  loan  of  1945-1955  and 
the  other,  Bs.  6,61,607-4  chs.  -0e.,  is  in  the  6  per  cent,  loan  of  1931. 

(6)  At  the  beginning  of  1097  the  surplus  investment  of  the  State 
was  Bs.  81,34,408-26chs.  -0  c.  A  portion  of  this  amount,  viz., 
Bs.  4,07,142-24chs.  -0  c.  was  in  the  Imperial  Bank  as  a  fixed  deposit,  and 
this  was  drawn  during  the  course  of  the  year.  The  remaining  amount, 
v  z.,  Bs.  77,27,266-  2  chs,  0  c.,  is  in  the  Government  of  India  securities. 
Of  this  Bs.  12,22,039-8  chs.  -0c.  is  in  the  3  per  cent,  loan  of  1896-1897; 
Bs.  39,60,583-26  chs.  -0c.  is  in  the  3J  per  cent,  loan  of  1879; 
Bs.  10,17,857-4  clis.  -0c.  is  in  the  5J  per  cent  war  bonds  of  1925;  and 
Bs.  15,26,785-20  chs.  -0c.  is  in  the  6  per  cent,  loan  of  1930. 

(c)  The  approximate  present  value  of  these  securities  is  given 
below; — 

8  per  cent  papier  ...  Bh.  Bs.  50. 

:  8k  pier  cent.  Do.  ...  „  „  57  J  to  59J. 

5£  per  cent  Do.  ...  „  100  to  101- 

6  pier  cent.  Do.  ...  ,,  ,  100  to  101- 

State  debenture  loan  of  1 091. 

96.  Mr.  N.  PADMANABHA  PILLAI:  (a)  Will  the  Govern- 
:  ment  be  pleased  to  state  what  the  present  value  of  the  Travancore  de¬ 
benture-  bond  is? 
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i h)  Is  it  not  a  fact  that  some  time  ago  it  fell  to  Rs.  5(1? 

(••)  Are  the  Government  aware  that  poor  people  who  have  in¬ 
vested  money  in  this  security  lose  much  '  on  this  account  and  the  rich 
gain  at  their  expense? 

(, d )  To  avoid  hardship  to  the  poor  and  also  unpopularity  in 
respect  of  the  loans  that  may  have  to  be  raised  in  future,  will  the  Govern¬ 
ment  be  pleased  to  see  that  the  value  of  these  securities  is  kept  up  ■  by 
their  purchasing  the  same  in  open  market  with  the  Sinking  Fund  at 
their  disposal? 

Mr.  K.  GEORGE:  (a)  The  Government  are  not  in  a  position  to 
know  the  present  value  of  the  State  debenture  bonds  as  there  is  no  re¬ 
gular  market  for  the  same.  But,  for  the  purchases  made  by  Govern¬ 
ment  for  funds,  etc.,  the  rates  ordinarily  ranged  from  85  to  to  per  cent, 
of  the  face  value. 

(5)  &  (c)  The  Government  are  not  aware  of  these.  The  rules 
re  debenture  bonds  provide  for  purchases  and  sales  being  made  through 
the  Financial  Secretary  to  Government. 

(d)  The  question  is  under  the  consideration  of  Government. 

Mr.  N.  PADMANABHA  PILLAI:  With  reference  to  the  answer  to 
part  (n),  may  I  bring  to  the  notice  of  the  Government  one  instance, 
at  any  rate,  viz.,  that  in  which  Mr.  T.  Padmanabha  Rao  purchased  the 
Travancore  debenture  bonds  to  the  value  of  two  lakhs  of  rupees? 

PRESIDENT:  It  is  not  a  supplementary  question.  You  must 
put  it  in  the  form  of  a  question  for  obtaining  information. 

Fee  Concession  to  Panars. 

97.  Mr.  N.  PADMANABHA  PILLAI:  (a)  Will  the  Govern¬ 
ment  be  pleased  to  state  whether  the  Keraliya  Panar  community 
has  prayed  for  concessional  rates  of  school  fees  being  allowed  to  the 
pupils  of  that  community  ? 

(i 5 )  Is  it  a  fact  that  the  Government  declined  to  grant  the  prayer  ? 

( e )  Considering  the  poor  and  backward  condition  of  that  com¬ 
munity,  will  the  Government  be  pleased  to  extend  the  concession  to 
the  pupils  of  that  community  also  ? 

Mr.  S.  PARAMESVARA  AIYAR:  (a)  The  answer  is  in  the 
affirmative. 

(b)  Yes. 

(c)  The  matter  will  be  re-examined. 

Seeds  of  Nitrogenous  plants. 

98.  MR.  C.  P.  KOCHUKUNJU  PILLAI:  Will  the  Govern¬ 
ment  be  pleased  to  ask  the  Agricultural  Department  to  purchase  seeds 
of  nitrogenous  plants  for  green  manure  and  to  distribute  them  free  to 
the  ryots  ? 
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Mr.  S.  PARAMESVARA  AIYAR:  The  matter  is  engaging  the 
attention  of  Government. 

Railway  Timings  and  Carriages. 

99.  Mr.  C.  P.  KOCHUKUNJU  PILLAI:  ( a )  Are  the 'Gov- 
eminent  aware  that  the  time  of  arrival  and  departure  of  trains  between 
Quilon  and  Shencottah  is  ill-suited  to  passengers,  as  fixed  at  present? 

(h)  Will  the  Government  be  pleased  to  arrange  for  a  re-adjust¬ 
ment  of  the  time-table  to  suit  the  convenience  of  passengers,  between 
the  above-said  places? 

(c)  Are  the  Government  aware  that  the  number  of  ■passenger- 
carriages  attached  to  some  of  the  trains  between  Trivandrum  and  Shen¬ 
cottah  is  insufficient  to  meet  the  demands  of  passenger  traffic,  with  the 
result  that  the  carriages  are  overcrowded  and  passengers  are  subjected 
to  great  inconvenience  ?  Will  the  Government  be  pleased  to  take  steps 
to  remove  such  inconvenience  ? 

(d)  Are  the  Government  aware  of  the  inconvenience  and  danger 
to  which  third  class  passengers  are  put,  on  account  of  some  of  the 
shutters  for  the  windows  being  without  bolts,  springs,  etc.,  and  of  the 
dirty  condition  of  the  carriages  ?  Will  the  Government  be  pleased  to 
do  the  needful  in  the  matter  ? 

Mr.  R.  KRISHNA  PILLAI  :  (a)  There  have  been  no  com- 

plaints  against  the  present  timings  since  their  introduction. 

(6)  The  trains  that  ’  run  between  Shencottah  and  Quilon  are 
mostly  either  through-trains  or  trains  connecting  through-trains.  If 
there  is  inconvenience  at  a  particular  locality,  it  cannot  be  helped. 
The  day-trains  seem  to  be  convenient  enough. 

(c)  The  inconvenience  complained  of  will  be  removed  when  the 
additional  rolling  stock  under  purchase'  arrives. 

Ccf)  The  attention  of  the  railway  authorities  will  be  drawn  to  the 
matter. 

Schools  not  open  to  all  glasses. 

100.  MR.  N.  KUMAEAN  :  Will  the  Government  be  pleased  to 
lay  on  the  table  a  list  of  Government  schools  which  are  not  open  to 
all  classes  of  students,  what  steps  Government  have  hitherto  taken 
to  remove  such  restrictions  and  the  probable  dates  within  which  they 
hope  to  throw  them  open  to  all  classes  in  the  State  ? 

Mr.  S.  PARAMESVARA  AIYAR :  A  list  *  of  the  departmental 
schools  which  are  not  open  to  all  classes  of  pupils  is  laid  on  the  table. 

Tl^e  Dewain  Peishkars  and  the  inspecting  officers  of  the  boys’  or 
girls’  schools,  as  the  case  may  be,  have  been  asked  to  submit,  through 
the  Directer  of  Public  Instruction,  joint  reports  as  to  which  among  these 
schools  may  be  thrown  open  to  all  classes  and  which  not,  with  the 

*  Vide  Appendix  I— page  338. 
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reasons  therefor.  On  receipt  of  the  recommendations  from  the  Director 
based  on  the  above  joint  reports,  orders  are  being  issued  in  the  case  of 
individual  schools.  It  is  not  possible  to  say  by  what  time  this  work  will 
be  completed. 

Temple  fires- 

;  101.  Mb.  N.  KUMARAN :  Will  the  Government  be  pleased 
to  lay -on- the  table  the  report  submitted  by  the  committee  specially 
appointed  to  enquire  into  the  cause  of  temple  fires  ? 

Mb.  R.  KRISHNA  PILLAI:  No  committee  was  appointed  for 
the  purpose. 

•  Non-Travancoreans  in  the  Public  Service. 

iOfi.  ▼  Me.  K.  P.  RAMAN  PILLAI :  (i)  Will  the  Government  be 
pleased  to  state  whether  a  Cochinite,  who  is  a  relation  of  a  member  of  the 
Economic  Development  Board,  or  any  other  non-Travancorean,  has 
been  appointed  in  the  Account  Office  in  the  course  of  the  past  one 
year  or  thereabouts  ? 

(ii)  During  the  above  period,  has  any  non-Travancorean  been  ap¬ 
pointed  in  the  Hnzur  Office  ? 

Mb.  R.  KRISHNA  PILLAI:  (i)  No  Cochinite  has  been  ap¬ 
pointed  in  the  Account  Office  permanently  or  for  any  long  acting  period 
in  the  course  of  the  past  one  year  or  thereabouts.  It  is  now  learnt  that 
one  graduate  who  was  appointed  to  an  acting  vacancy  for  ten  days  in 
Chingam,  1098,  is  a  Cochinite. 

(ii)  The  answer  is  in  the  negative. 

Allegations  about  the  Incorrect  Preparation  of  Electoral  Rolls. 

103.  Mb.  JOSEPH  PANJIKARAN:  (a)  Will  the  Government 
be  pleased  to  state  the  result  of  the  enquiries  held  on  specific  allegations 
regarding  the  incorrect  preparation  of  electoral  rolls  ? 

(6)  How  many  such  specific  allegations  are  there  altogether  ? 

(c)  Which  constituencies  are  they  about  ? 

(d)  Who  are  the  officers  conducting  the  enquiries  ? 

(e)  Will  the  Government  be  pleased  to  lay  on  the  table  all  the 
papers  connected  with  these  enquiries  ? 

Mb.  S.  PARAMESVARA  AIYAR  :  (a)  to  (d)  There  have  been 
only  two  cases  of  specific  allegations.  Those  allegations  relate  respect¬ 
ively  to  the  omission  of  the  name  of  Mr.  0.  P.  Thomas  from  the  electoral 
list  of  the  Kottayam  taluk  and  certain  irregularities  on  the  part  of 
Mr.  K.  Paramesvaran  Pillai,  Acting  Tahsildar  of  Tiruvalla,  in  the 
preparation  of  the  electoral  roll  of  that  taluk.  The  Dewaif  Peishkar, 
Kottayam,  is  conducting  the  necessary  enquiry  in  regard  to  the  first  of 
these  allegations  and  his  final  report  has  not  been  received.  In  regard 
to  the  second,  an  enquiry  was  conducted  by  the  Dewan  Peishkar,  Quilon. 
His  report  has  been  received  and  it  is  now  under  the  consideration  of 
Government, 
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(e)  Government  do  not  propose  to  lay  on  the  table  the  files  connected 
with  these  enquiries. 

Mb.  JOSEPH  PANJIKAEAN:  With  respect  to  part  fej, 
may  I  know  what  are  the  reasons  for  not  laying  these  files  on  the 
table  ? 

Mb.  S.  PABAMESVABA  AIYAB:  That  is  the  decision  of  Got- 
ernment  in  regard  to  such  files. 

Mb.  JOSEPH  PANJIKAEAN:  What  are  the  reasons  for  it? 

Me.  S.  PABAMESVABA  AIYAB:  I  do  not  think  that  arises  out  of 
the  question  put. 

Me.  JOSEPH  PANJIKAEAN:  It  is  for  the  President  to  rule 
whether  it  arises  or  not. 

PBESIDENT:  I  think  it  arises.  You  may  claim  notice,  if  you  choose. 

Mb,  S.  PABAMESVABA  AIYAR:  I  claim  notice. 

Residential  Quarters  for  Judicial  Officers. 

■»  104  Mr.  JOSEPH  PANJIKAEAN:  Will  the  Government  be 
pleaSea  to'state  whether  they  are  aware  of  the  difficulties  wtich  judicial 
officers  who  are  transferred  from  place  to  place  are  undergoing  for  want 
of  suitable  residential  quarters  ? 

Mb.  E.  KBISHNA  PILLAI :  The  answer  is  in  the  negative. 

Prosecution  of  Government  Cases  by  Private  Vakils. 

105.  Mr.  M.  B.  MADHAVA  VABIAB:  (a)  Will  the 
Government  be  pleased  to  state  whether  they  propose  to  entrust  the 
prosecution  of  important  Police,  Excise,  Forest  and  other  cases,  in  which 
Government  are  interested,  to  competent  private  vakils  ? 

(6)  Will  the  Government  be  pleased  to  introduce  such  a  sys¬ 
tem  and  give  it  a  fair  trial  ?  . 

Mb.  B.  KBISHNA  PILLAI:  The  answer  is  in  the  negative. 

Opening  of  Midwifery  Classes. 

',106.  Mb.  M.  B.  MADHAVA  VABIAB:  Will  the  Government 
be  ’pleased  to  open  half  a  dozen  midwifery  classes  in  important 
centres  so  as  to  increase  the  number  of  qualified  midwives  in  rural 
areas? 

.Mr.  B.  KBISHNA.PILLAI :  The  most  important  part  of  the 
teaching  in  midwifery  is  its  clinical  side  and  at  present  the  only  insti¬ 
tutions  which  have  a  regular  ward  for  the  admission  and  treatment  of 
midwifery  cases  and  where,  therefore,  clinical  material  is  available  for 
•  practical  instruction  are  the  Victoria  Hospital  at  Quilon,  and  the  Women 
and  Children’s  Hospital  at  Trivandrum.  There  is  already  a  class  of 
pupil-midwives  in  Quilon,  and  the.- opening,  of  a  similar  class  in  the 
Women  and  Children’s  Hospital  is  under  consideration,  ..... 
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•  Successful  Candidates  in  the  School  Final  Examinations 
^  and  the  Public  Service. 

107.  Me.  M.  B.  MADHAVA  VABIAR:  Will  the  Government 
be  pleased  to  furnish  a  statement  showing : 

(a)  the  number  of  persons  who  have  passed  the  Travancore  School 
Final  Examination  during  the  last  four  years  : 

(4)  the  number  of  those  among  them  who  have  entered  the 
Travancore  public  service ; 

(c)  the  number  of  Brahmins,  Naira,  Christians,  Ezhavas  and 
Mahomedans  who  have  passed  that  examination  during  the  last  four 
years ;  and 

(./)  the  number  of  those  who  have  entered  the  Travancore  public 
service  from  each  of  these  communities  ? 

Mr.  R.  KRISHNA  PILLAI :  (a)  The  Administration  Reports 
of  tl}e  State  for  the  several  years  will  show  the  number  of  pupils  who 
passed  the  Travancore  English  School  Leaving  Certificate  Examina¬ 
tion  held  during  those  years.  The  results  of  the  examination  have 
also  been  published  in  the  Government  Gazette. 

(4)  to  id)  The  Government  do  not  propose  to  collect  these 
statistics. 

Recommendations  of  the  Salaries  Committee- 

106.  Mr.  M.  E.  MADHAVA  VABIAR :  Will  the  Government 
be  pleased  to  state  : 

(a)  whether  all  the  recommendations  of  the  Salaries  Committee 
have  been  given  effect  to  by  the  Government  and,  if  not,  whether  they 
propose  to  give  effect  to  any  more  in  the  near  future ;  and 

(4)  whether  there  is  any  special  reason  for  not  amalgamating 
the  Joint  Stock  and  Co-operative  Departments  under  one  officer  as 
recommended  by  the  Salaries  Committee  ? 

Me.  R.  KRISHNA  PILLAI:  (a)  The  recommendations  of  the  Sal¬ 
aries  Committee  regarding  the  reorganisation  of  the  several  departments 
have  been  considered  and  orders  issued  except  in  regard  to  the  two  minor 
offices  of  the  Inspector  under  the  Glanders  and  Farcy  BegulatiorTfind 
the  Boiler  Inspector. 

(4)  The  Government  have  considered  the  question  carefully  and 
come  to  the  conclusion  that  such  amalgamation  is  undesirable  at 
present. 

Premature  Publication  of  Official  Information.  , 

10i)-  Mr.  T.  KUMABA  PILLAI:  Or)  Will  the  Government 
be  pleased  to  state  whether  they  are  aware  of  the  fact  that  such  of  their 
decisions  and  orders  as  are  sent  to  the  Press  Boom  are  published  in  some 
newspapers  long  before  they,  are  sent  there  ? 
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(5)  Will  the  Government  be  pleased  to  enquire  as  to  how  this  J 
takes  place '? 

(c)  Will  the  Government  be  pleased  to  state  whether  it  is  usual 
with  them  to  send  copies  of  official  papers  intended  for  publication  to 
some  of  the  Madras  dailies  before  they  are  published  here  ’? 

MB.  B.  KBISHNA  PILLAI:  (a)  Some  items  of  information  are 
found  published  in  newspapers  before  they  are  sent  to  the  Press  Koom. 

(b)  Government  do  not  propose  to  do;jso  at  present. 

(c)  The  answer  is  in  the  negative. 

Mb.  T.  KUMABAXPILLAI  :  How  does  it  happen  that  the 
Dewan’s  address  to  the  Members  of  the  Popular  Assembly  is  published 
in  the  Madras  Mail  of  the  same  date  '? 

Mb.  E.  KRISHNA  PILLAI :  Copies  of  the  address  are  ’  sent  to 
all  papers  in  advance  local  as  well  as  outside  papers. 

Government  Servants  and  the  Press- 

•,,110.  ,  Mb.  T.  KUMABA  PILLAI:  (a)  Will  the  Government 
be  pleased  ft>  state  whether  the  G;  O.’s  dated  the  9th  Makaram,  1063,  and 
the  26th  Meenam,  1066,  regarding  the  position  of  Government  officers 
as  correspondents,  etc.,  of  newspapers,  are  still  in  force  ? 

(b)  If  the  above  G.  O.’s  are  still  in  force,  have  the  Government 
exempted  any  public  servants  from  the  operation  of  the  same,  and,  if  ay 
will  they  be  pleased  to  lay  on  the  table  a  list  showing  the  names  of  those 
persons  ? 

(o')  Have  the  Government  given  permission  to  any  public 
servant  to  be  a  correspondent  of,  or  to  contribute  articles  to,  any  paper  or 
papers  ?  If  so,  will  they  be  pleased  to  mention  their  names  ? 

Mb  B.  KBISHNA  PILLAI :  (a)  Yes. 

( b )  The  answer  is  in  the  negative. 

(c)  The  orders  quoted  do  not  require  that  the  permission  of  Gov¬ 

ernment  should  be  obtained  in  such  cases. 

Mb.  T.  KUMABA  PILLAI:  If  any  officer  employed  in  the 
Secretariat  contributes  to  the  papers,  with  whose  permission  does  he  do 
it? 

Mb.  B.  KBISHNA  PILLAI:  That  is  hot  a  supplementary 
question. 

PRESIDENT :  It  is  already  answered.  No  permission  is  required. 

Mb.  T.  KUMABA  PILLAI :  Is  one  of  the  clerks  employed  in 
theT.  Secretariat  a  permanent  correspondent  to  the  Madras  Mail ? 

Mb.  B.  KBISHNA  PILLAI :  Government  are 


-not  aware. 
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Periodical  Transfer  of  Secretariat  Officers. 

111.  Mr.  T.  KUMARA  PILLAI :  («)  Are  the  Government 

awure  that  keeping  an  officer  in  the  Secretariat  for  a  long  time  without 
interruption  not  only  affects  him  prejudicially  but  also  tends  to  impair 
administrative  efficiency  ? 

(b)  Are  the  Government  aware  that  other  Governments  ido  not 
ordinarily  allow  the  officers  of  the  Secretariat  to  remain  forrmore  than 
three  years  at  a  time  in  their  places  ? 

Mr.  R.  KRISHNA  PILLAI :  (a)  The  question  does  not  admit 
of  a  general  answer.  Each  case  will  have  to  be  decided  on  its  own 
merits. 

(il  Government  have  no  information. 

Mr.  T.  KUMARA  PILLAI :  With  reference  to  Question  No. 

:he  question  which  I  sent  in  Malayalam  was  to  the  effect 

“Has  the  attention  of  Government  been  drawn  to . The  form  in 

which  it  is  put  in  in  the  printed  list  of  Questions  and  Answers  is  different. 

PRESIDENT  :  The  meaning  of  your  question  is  “Are  Govern¬ 
ment  aware . The  translation  puts  your  question  more  forcibly 

than  the  original.  We  are  not  expected  to  give  a  literal  translation  of 
jour  questions.  If  you  are  so  very  punctilious  about  the  form  of  your 
questions,  the  best-  course  for  you  would  be  to  send  them  up  in  English 
itself.  . 

An  Indian  Director  of  Public  Instruction  and  an  Educate  nal  Expert 
in  the  Huzur  Secretariat. 

112.  Mr.  T.  KUMARA  PILLAI:  Will  the  Government  be 
pleased  to  state  whether  any  attention  has  been  bestowed  or  any  action 
taken  on  the  proposal  matte  in  the  course  of  the  general  discussion  on 
the  budget  at  the  last  session  of  the  Legislative  Council  that  a  Travan- 
corean  should  he  appointed  as  the  Director  of  Public  Instruction  and 
that  there  should  be  an  educational  expert  in  the  Huzur  Secretariat  ? 

MR.  R.  KRISHNA  PILLAI :  The  present  Director  of  Public 
Instruction  is  a  covenanted  officer  and  his  term  of  office  according  to  his 
covenant  extends  up  to  January,  1925.  Government  do  not  consider 
it  necessary  to  have  experts  in  the  Huzur  Secretariat. 

Return  of  Appointments  in  Educational.Offices. 

IW-  Mb.  T.  KUMARA  PILLAI :  Will  the  Government  be 
pleased  to  lay  on  the  table  a  caste- war  statement  showing  the  Dame,  pay, 
etc.,  of  the  clerks  of  the  various  grades  in  the  several  offices  of  the 
Education  Department  ? 

Mr.  S.  PARAMESVARA  AIYAR  :  A  statement*  containing  the 
information  is  laid  on  the  table. 
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Tamilians  in  the  State. 

114  Mr.  T.  LAKSHMANA  PILLAI :  Will  the  Government 
be  pleased  to  place  on  the  table  a  caste-war  as  well  as  taluk-war 
statement  of  the  inhabitants  of  the  State  whose  mother-tongue  is  Tamil,’ 
and  the  names  of'  the  taluks,  if  any,  in  which  Tamilians  form  the 
majority  ? 

Mr.  R.- KRISHNA  PILLAI :  No  caste- war  statistics  of  persons 
whose  mother-tongue  is  Tamil  are  available,  as  no  tables  have  been 
prepared  giving  such  information.  -A  statement  *  showing  the  taluk-war 
distribution  of  the  Tamilians  in  the  State  is  annexed  and  the  taluks  in 
which  the  mother-tongue  of  the  majority  of  the  people  is  Tamil  are 
given  in  italics. 

Mr.  T.  LAKSHMANA  PILLAI :  With  reference  to  theftnswer 
to  the  first  part  of  the  question,  is  the  information  available  in  the 
census  statistics  ? 

MR.  R.  KRISHNA  PILLAI :  No.  It  is  not  available. 


Allowances  in  the  Secretariat. 

VU6..  -'Mr.  T.  KUMARA  PILLAI:  Will  the  Government  be 
pleasecTfo  lay  on  the  table  a  statement  showing  the  names  of  the  officers 
and  clerks  in  the  Secretariat  who  receive  allowances  (local,  personal 
and  special)  in  addition  to  their  pay  and  the  amounts  spent  on  that 
account  and  also  the  reasons  which  led  to  those  expenses  ? 

Mr.  R.  KRISHNA  PILLAI :  The  following  statement  is  laid  on 
the  table. 

I.  Gazetted  officers. 


Mr.  S.  Paramcsvara  Aiyar  m.  a.,  b.  l.,  Secretary  to  Government. 

'  A  local  allowance  of  Rs.  00  per  mensem  with  effect  from  the 
1st  Chingam,  1098,  is  given  to  him  for  being  in'  charge  of  the  work  con¬ 
nected*  with  the  enlarged  Legislative  Council,  as  per  G.  0.  No.  PI.  292, 
dated  the  8th  July,  1922. 


II.  Lower  grade  clerks. 


Mr,  S.  Ramaswami  Aiyar 
„  S.  Krishna  Aiyar 
„  K.  B.  Matevan  Pillai 
„  C.  R.  Matevan  Pillai 
„  P.  Gopala  Aiyangar 
„  C.  Rup  Chand  Lala 


..  Rs.  15  per  mensem. 
..Rs-  15 
. .  Rs.  15  „ 

..  Rs.  15 

.,  Rs.  15 

..  Rs.  15  „ 


When  the  staff  of  the  General  and  Revenue  Secretariat  was  reduced 
in  Dhanu  1097j  the  post  of  the  record-keepers  in  the  scale  of  Rs.  SO¬ 
TO  was  abolishe4#!MMMfte  men  were  treated  as  lower  grade  clerks  on 


QUESTIONS  AND  ANSWERS. 


the  maximum  pay  of  the  grade.  The  excess  of  pay  ove  r  this  maximum 
is  being  treated  as  personal  allowance  as  per  Article  274  of  the  Travan- 
core  Service  Regulations. 

III.  Trpisis. 


Mr.  R.  Moses 
„  C.  S.  Punyakodi  Mudaliar 


Rs:  10  per  mensem. 
Rs.  10 


These  were  typists  on  Rs.  60  each.  As  the  maximum  pay  of  the 
typists  is  only  Rs.  50  in  the  recent  revision,  the  excess  of  pay  in  these 
eases  is  being  treated  as  personal  allowance  as  per  the  article  quoted 
above. 


IV,  Mr.  S.  Ranganatha  Aiyar,  Lower  Grade 

Clerk  ...  Rs.  5  per  mensm, 

»  C.  Lakshmana  Rao,  Typist . . .  Rs.  5 


Messrs.  Ranganatha  Aiyar  and  Lakshmana  Rao  were  receiving 
Rs  55  per  mensem  including  the  scarcity  allowance  of  Rs.  5  till  the  end 
of  1097.  As  the  maximum  pay  of  their  appointments  is  only  Rs  50,  the 
excess  of  Rs.  5  is  being  treated  as  personal  allowance  as  per  Financial 
Circular  No.  FI.  681,  dated  the  10th  April,  1922. 
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[  Vide  Answer  to  Question  No.  100. 

List  of  departmental  schools  not  accessible  to  all  classes  of  pupils. 

A.  Boys’  Schools. 


Saktikulangara  Primary  School. 
Kumarapuram  do. 

Evur  do. 

Ezhikkara  do. 

Karakulam  do. 

Ayikudi  Vernacular  Middle  School. 
Kilikollur  Primary  School- 

Amhalapuzha  Vernacular  Middle  School. 
Mankompu  Primary  School. 

Chenganuur  do , 

Ennakkad  do. 


ivapalam 


do. 


m  Vernacular  Middle  School. 

.  Velur  Primary  School. 

.  Onamturutti  do. 

.  Ezhumattur  Vernacular  Middle  School. 

.  Kurichi-  do. 

.  Kavalur  Primary  School. 

.  Elankavu  do. 

.  Elamkara  do. 

.  Idayazham  do- 
.  Parasuvaikkal  do. 

.  Budhanur  do* 

.  Edauad  do. 

.  Malayalapuzha  do. 

.  Tiruvamnandur  do. 

.  Eallupara  Vernacular  Middle  School. 

.  Takazhi  do. 

i.  Eamamangalam  Primary  School- 

B.  Girls’  Schools 
Tazhakkudi  Primary  School. 

Suchindram  do. 

Kottar  do- 

Aramnula  do- 

Kallarkodo  do. 

I.  Shsneottah  do. 

Ambalapuzha-.Vernacular  Middle  School. 
Mavelikara 
Tiruvalla 
Vaikam 

Primary  School-  d 


Trivandrum  (Fort  VernaculartMiddle  School  for  girls, 
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[  Vide  Answer  to  Question  MO.  11D 

Statement  showing  the  talukwar  distribution  of  the 
Tamilians  in  the  State. 
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RESOLUTION  BE  FEOHIBITiOK  OF  THE  MANUFACTl'lu' 
AND  IMPORTATION  OF  LIQUOR.  i 

PRESIDENT:  We  shal.  now  resume  the  discussion  on  Mr.  Jiadfo 
va  Yariar’s  resolution. 

TEE  REV.  FB.  KUEIAKOSE  VETTIKEAPALLI .  Sir,  Wjtt 
regard  to  this  motion,  I  also  beg  to  add  a  few  words  by  way  of  0- 
f  testimony  to  the  terrible  havoc  that  these  intoxicants,  especially  drin£ 
I  are  playing  on  society.  After  the  elaborate  speeches  of  Mr.  Madhavi 
f  Variar  and  Mr.  Hoogewerf,  I  have  no  long  speech  to  convince  the  Hons 
\  of  the  fatal  effects  drink  has,  not  only  on  its  victim,  but  on  the  fan* 
/and  the  society  to  which  he  belongs,  It  is  indeed  a  curse  to  the  country 
'We  all  know"  that  drink  affects  not  only  the  body  but  also  the  soul- 
sooner  the  soul  than  the  body.  It  undermines  the  functions  of  all  fte 
organs  of  the  body  and  it  weakens  the  mind  and  fills  the  imagination  with 

I  all  kinds  of  hallucination,  etc.  As  a  result,  we  see  it  fills  our  hospitals 
with  patients,  our  prisons  with  criminals  and  our  asylum  with 
lunatics.  Anyone  who  has  had  something  to  do  with  the  lower  working 
class  people  who  have  been  given  up  to  this  vice,  knows  very  well  how 
they  spend  all  their  earnings  in  the  liquor  shops  and  go  home  mi 
|  make  it’a  veritable  hell  on  earth.  So,  it  is  high  time  for  Government 
|  to  look  into  the  matter  to  effect  a  check  on  the  progress  of  this  evil.  As. 

'  for  the  remedy  that  has  been  proposed,  :■  e.,  the.  total  prohibition  of  the 
importation  and  manufacture  of  liquor,  I  would  say  that  should  be  out 
goal.  But  to  adopt  that  measure  all  at  once  would  be  too  radical  and 
revolutionary.  We  must  work  it  up  as  quickly  as  possible,  so  that  we 
may  reach  the  goal  without  a  revolution.  We  must  bear  in  mind  also. 
I  beg  to  add,  that  the  real  reformation  in  drink  depends  ultimately  on 
rightly  educated  public  opinion.  So  we  should  begin  to  do  what  is 
being  done  by  temperance  societies  and  other  associations.  We 
should  educate  the  people,  with  regard  to  the  evils  and  thus  prepare 
the  ground,  so  that  we  may  roach  the  goal  as  early  as  possible,  ch„  total 
prohibition.  The  resolution  before  us  recommends  total  prohibition 
except  for  medicinal  and  industrial  purposes.  To  these  exceptions  I  would 
add  also  religious  purposes.  For  we,  Christians,  cannot  get  on  with- 
out  mass  wine  for  our  religious  purposes. 

Mb.  M.  N.  PILLAI:  Sir,  we  would  like  to  hear  the  official 
member  speak  on  the  subject  before  we  speak. 

PRESIDENT:  I  have  no  objection;  but  there  is  no  rule  that  the 
official  member  should  speak  at  a  particular  stage. 

Mb.  G.PARAMESVARAN  PILLAI;  But  there  is  this  difficulty.  The 
non-official  members  will  have  otherwise  no  chance  to  meet  the  argu¬ 
ments  from  -the  official  side.  The  rule  says  that  the  official  member 
may  speak  twice.  That  makes  it  clear  that  if  a  resolution  is  moved  and 
seconded,  the  official  member  will  speak  thereon  and  perhaps  the  course 
Of  the  debate  will  be  shaped  thereby.  He  will  have  again  the  opportun¬ 
ity  to  speak  after  the  mover’s  reply. 
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PRESIDENT:  The  uufe  dots  nut 
■  speak  first. 

Mb.  G.  PARAMESVARAN  PI1 
-I'irt  of  tbr  rule,  and  further  it  ha-:alsc 
PRESIDENT:  You  cannot  insist  .■ 
V  .  K  — 1 


•ii;U  the  otiicial  member 

:  That.  I  presume,  is  the 
i  the  practice. 

I  shall. '  however,  ask  Mr 


Mu.  A.  -I.  VAN  ROSS:  Sir.  Mr.  Madhava  Variitr  proposes 
that  Government  should  completely  prohibit  the  manufacture  and 
importation  oi'  liquor  in  the  State  except  for  ucdiciua?  an.:  industrial 
pc  muses.  He  Iras  evidently  overlooker)  tire  fact  that  v.'.iir  is  required  for 
the  celebration  of  the  Mass  in  Christian  Churches  of  which  there  is  a 
Very  large  number  in  ihe  State  and  that  in  some  Hindu  shriues  arrack 
and*  toddy  are  occasionally  required  for  sacrificial  purposes.  Perhaps 
Mr.  Madhava  Variar  would  be  inclined  to  make  an  exception  in  these 
oases  also. 


I  have  no  doubt  that  Mr.  Madhava  Variar  is  actuated  by  the 
highest  of  motives  in  bringing  forward  Iris  resolution.  He  would  wish  to 
st  e  our  beloved  Travaucore  a  country  entirely  rid  ,.-f  the  drink  evil,  where 
every  man  would  be  industrious  and  thrifty  and  no  man  would  be  an 
idler  wasting  his  substance  on  drink.  His  ideal  is  excellent  and  one 
with  which  every  true  lover  of  Travaucore  may  he  in  sympathy.  But  the 
question  is,  liow  far  is  his  proposal  feasible?  Is  it  a  practical  proposition'? 


I  may  say  at  the  outset  that  i  nmediate  prohibition  is  impossible, 
since  Government  have  entered  into  contracts  in  respect  of  country  liquor, 
both  arrack  and  toddy,  with  several  hundreds  of  contractors  for  the  years 
1098  and  1099.  In  regard  to  foreign  liquor,  the  licenses  already  issued 
are  current  tiil  the  last  day  ol  1098  and  those  licenses  cannot  be  cancelled 
without  exposing  Government  to  a  suit  for  damages  by  each  licensee. 


•.  Martha 


to  tell  the  Cot 


.  HOOGEWERF:  Has  the  opportunity  been  given  to  the 
whole  population  to  say  with  one  voice  “yes  or  no"  on  the  question  V 

Mr.  A.  J.  VAN  MOSS:  There  is  a  large  section  of'  the  people 
who  are  either  accustomed  to  the.  use  of  intoxicants  or  who  do  not  look 
upon  drink  perse  as  an  evil,  All  these  people  will  be  opposed  to  the 
measure.  It  is  therefore  clear  that  the  members  proposal  cannot  be 
regarded  as  entonating  from  the  people  as  a  whole  and  it  therefore 
lacks  the  element  of  success. 


'  The  only  country  in  the  world,  as  far  a.,  1  know,  where  complete 
prohibition  has  been  ordered  is  the  United  State-,  of  America. 
Mr.  Madhava  Variar  has  told  us  how  the  daw  has  already  been 
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productive  of  much  good  to  that  country.  That  is  one  version, 
There  is,  however,  another  which  tells  a  different  story,  according  to 
which  the  success  of  the  step  is  seen  to  be  extremely  doubtful.  The  law 
is  being  vigorously  "opposed  by  a  large  section  of  the  population  and  even 
means  is  employed  to  evade  it.  A  large  organised  effort  has  been  made 
to  smuggle  in  drinks  from  other  countries  and  in  the  country  itself  vari¬ 
ous  methods  are  being  adopted  in  private  houses  to  distil  alcohol  from 
all  kinds  of  deleterious  substances  and  to  obtain  other  pernicious  drugs 
to  satisfy  the  cravings  of  the  people  for  intoxicauts.  The  result  has  . 
been  much  demoralisation  of  the  people  in  their  efforts  to  break  the  law 
of  the  land,  and  serious  injury,  both  mental  - and  physical,  to  a  large 
number  of  people  who  are  obliged  to  consume  poisonous  liquor  distilled 
from  deleterious  matter  instead  of  the  wholesome  Government-controlled 
liquor  which  was  available  to  them  before.  It  is  said  that  many  people 
have  gone  blind  by  using  wood  alcohol  and  many  more  are  being  admit¬ 
ted  in  the  lunatic  asylums  for  brain  affections  brought  on  by  the  use 
of  pernicious  intoxicants. 

Mr.  M.  R.  MADHAVA  VARIAR  :  Has  he  got  any  statistics 
with  regard  to  these  ? 

Mr.  A.  .J.  VAN  ROSS:  My  information  on  these  matters  is  from 
the  newspapers. 

Mr.  A.  HOOGEWERF:  American  newspapers  or  English  news¬ 
papers? 

Mr.  A.  J.  VAN  ROSS:  English  newspapers. 

MR.  A.  HOOGEWERF:  Is  England  in  favour  or. against  it? 

Mr.  A.  J.  VAN  ROSS:  Some  are  in  favour"  and  some  against  it. 
There  are  two  sections  of  the  people  always  in  such  matters.  ( l.aughter.) 

The  results  have  been  so  unfortunate  that  there  is,  I  learn,  a  strong 
movement  among  the  labour  sections  to  have  the  prohibition  law  abo¬ 
lished.  In  Switzerland  an  attempt  to  prohibit  the  manufacture  and  use 
of  liquor  was  seriously  made  recently;  but,  on  a  plebiscite  being  taken,  the 
motion  was  thrown  out  by  a  large  majority  of  the  people. 

There  are  large  '’numbers  of  people  both  among  the  well-to-do 
and  labouring  classes  who  are  accustomed  to  the  use  of  alcoholic 
liquors.  The  great  majority  of  them  are  only  very  moderate 
drinkers.  They  can  never  be  said  to  be  drunkards.  These  people  who 
are  habituated  to  a  daily  normal  drink  cannot-  easily  give  up  the  habit 
without  great  inconvenience,  if  not  injury,  to  their  health. 

Mr.  M.  R.  MADHAVA  VARIAR:  Has  Mr.  Van  Ross  .read  the 
book  Drij  America  by  St.  Nihal  Singh? 

Mr,  A.  J.  VAN  ROSS:  Yes,  I  have  read  it. 
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Mr.  A.  HOOGEWEBE:  Are  there  not  illicit  distillation  and  other 
malpractices  even  now  in  our  country  where  sales  are  carried  on  hv 
licensees? 

PRESIDENT:  It  is  a  hypothetical  question.  It  is  very  difficult  to 
answer  it, 

Mr.  N.  PADMANABHA  PILLAL  Will  Mr.  Van  Boss  tell  us 
whether  there  is  any  movement  in  this  country  to  his  knowledge  which 
is  against  prohibition? 

Mr,  A.  J.  VAN  ROSS:  I  am  not  aware  of  any  movement  against 
prohibition,  nor  am  I  aware  of  any  for  prohibition. 

Why  should  this  large  section  of  the  population,  decent-living  men, 
who  take  their  daily  drink  in  moderation,  be  deprived  of  their  source 
of  bodily  comfort ,  merely  because  there  is  a  small  section  of  the 
population  who  are  foolish  enough  to  drink  more  than  is  good  for  them? 
Mr.  Madhava  Variar’s  proposal  involves.  I  am  afraid,  a  serious  invasion 
of  the  liberty  of  the  individual.  Every  man  has  a  right  to  be  allowed  to 
order  his  life  in  his  own  way,  provided  that  in  doing  so  he  does  not  cause 
harm  or  annoyance  to  his  neighbours. 

A  man  who  takes  a  moderate  drink  and  behaves  himself  is  entitled 
to  be  left  alone  and  any  attempt  to  interfere  with  his  freedom  of  action 
cannot  but  be  regarded  as  extremely  unjustifiable.  It  is  curious  how 
Mr.  Madhava  Variar,  a  representative  of  the  people,  has,  in  his  enthusiasm 
for  his  ideal,  overlooked  the  fact  that  his  proposal  amounts  to  such  an 
encroachment  on  the  liberty  of  the  subject. 

I  have  told  you  of  the  very  doubtful  success  that  the  prohibition 
law  is  meeting  with  in  America.  If  such  is  the  case  in  that  country 
where  the  facility  for  obtaining  illicit  drinks  is  very  limited,  what  would 
be  the  result  in  Travaneore  where,  owing  to  the  universal  and  abundant 
growth  of  the  palm  tree,  every  garden  may  be  said  to  be  a  potential 
brewery  and  every  house  a  miniature  distillery?  Illicit  tapping  and  illicit 
distillation  will  be  freely  resorted  to,  and  the  drink  evil,  instead  of  growing 

f  less,  will  only  increase  to  a  much  greater  extent  than  before.  .  Govern¬ 
ment  will  have  lost  a  large  portion  of  their  revenue  amounting  to  over 
Es.  25  lakhs  and  no  good  will  have  accrued  tcf  the  people.  A  large  army 
of  men  will  have  to  be  employed  to  enforce  the  order  of  prohibition  and 
an  intolerable  situation  will  arise  by  reason  of  the  oppression  and  perse¬ 
cution  of  the  people  at  the  hands  of  unscrupulous  subordinates.  Instead 
of  consuming  wholesome  liquor  manufactured  under  the  control  and 
supervision  of  Government,  all  kinds  of  cheap  pernicious  stuff,  deleterious 
to  the  health  of  the  people,  will  be  consumed,  resulting  in  much  greater' 
evil  than  at  present. 
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MR.  T.  K.  VELU  PILLAI :  May  I  know  whether  Government 
have  had  the  fermented  toddy  generally  drunk  by  the  people  analysed 
to  ascertain  the  percentage  of  alcohol  contained  in  it  ? 

Mr.  A.  J.  VAN  BOSS :  I  am  not  aware.  I  must  look  into  my 
records. 

MR.  T.  K.  VELU  PILLAI :  At  any  time  ? 

Mr.  A.  J.  VAN  BOSS :  Not  since  the  time  I  took  charge.  I  wish 
to  have  notice  of  that  question. 

The  drink  evil  has  been  with  us  from  very  ancient  times.  Bealising 
that  extreme  measures  will  he  of  no  avail,  the  Government  have  stepped 
in  to  control  and  regulate  the  trafhe  in  drink  and  not  to  encourage 
and  aggravate  the  evil. 

MR.  .  K.  P.  BAMAN  PILLAI :  Is  the  evil  on  the  increase  or 
decrease? 

Mr.  A.  J.  VAN  BOSS :  The  evil  is  not  increasing.  I  may  assure 
the  House  of  that. 

Mr.  Madhva  Variar  thinks  otherwise.  He  has  stated  that 
the  policy  of  the  department  is  not  calculated  to  reduce'the  drink  evil, 
hut  that,  on  the  other  hand,  the  evil  has  increased  enormously,  and  that 
the.  statement  mads  by  me  in  the  last  Administration  Beport  that  the 
number  of  toddy  shops  in  the  State  was  only  1,430  is  false.  That,  Sir, 
is  a  very  grave  statement  to  make  of  a  responsible  officer  of  Go¬ 
vernment  and  I  was  anxiously  waiting  to  hear  from  Mr.  Madhava 
Variar  some  justification  in  support  of  his  statement.  But  I  have  been 
disappointed.  I  found  he  had  absolutely  no  justification  for  the  use  of 
that  very  strong  epithet. 

.  MR.  M.  B.  MADHAVA  VABIAB:  I  shall  prove  it. 

Mr.  A.  J.  VAN  BOSS :  The  number  of  shops  for  any  area  is  fixed 
by  me  and  receives  the  sanction  of  Government.  The  number  of  toddy 
shops  so  sanctioned  for  1096  is  1,430  and  that  is  the  number  given  in 
the  Administration  Beport.  It  is  clearly  stated  so  in  the  Beport  itself. 
Does  Mr.  Madhava  Variar  mean  to  say  that  a  much  larger  number  of 
toddy  shops  has  been  really  sanctioned,  but  that,  in  order  to  deceive  the 
public,  I  have  understated  the  number  in  the  Beport? 

MR- M.  B,  MADHAVA  VABIAB:  I  did  not  say  “sanctioned”.  I  said 
that  there,  were  many  more  shops,  but  the  report  adds  that  the  number . 
had  fallen.  _ 

MR.  A,  J,  VAN  BOSS:  To  say  that  my  report  is  false: — 

Mr-  M.  E.  MADHAVA  VABIAB ;  I  have  said  that  the  number 
of  shops  has  increased. 

MR.  A.  J,  VAN  BOSS :  That  is  against  facts. 
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MR.  M.  B.  MADHAVA  VARIAR:  What  I  said  was  that  there 
were  more  shops  than  mentioned  in  the  Report. 

MB.  A.  J.  VAN  BOSS  :  The  number  mentioned  in  the  Report  is 
correct. 

MB.  M.  B.  MADHAVA  VARIAB :  I  do  not  impute  any  motives 
to  Mr.  Van  Ross.  Perhaps  he  did  not  enquire  about  it. 

PRESIDENT.;  I  do  not  want  the  discussion  to  proceed  with 
this  unseemly  quarrel. 

Mb.  A.  J.  VAN  ROSS  :  That  does  not  mean  that  the  statement  in 
my  report  is  false;  the  statement  is  absolutely  true. 

PRESIDENT  ;  Let  us  pass  on. 

Mb.  K.  P.  RAMAN  PILLAI :  Are  we  to  understand  that  there  are 
more  shops  existing  than  are  sanctioned  by  Government  ? 

Mr.  A.  J.  VAN  ROSS :  I  shall  be  coming  to  that.  Does  Mr. 
Madhava  Variar  still  say  that  I  have  understated  the  number  in  the 
Report? 

Mb.  M.  B.  MADHAVA  VARIAR :  No. 

Mr.  A.  J.  VAN  ROSS  :  If  that  is  what  he  means  and  if  he 
can  prove  the  statement,  his  epithet  of  “  false  ”  will  be  justifiable. 
If  not,  and  if  he  means  only  that  there  are  illicit  shops  -which  have  not 
been  sanctioned,  I  must  say  that  I  can  only  deplore  the  lack  of  fairness 
in  the  remark  of  the  member. 

Mr.  M.  R.  MADHAVA  VARIAR :  Even  in  spite  of  my  explana¬ 
tion  he  is  proceeding  in  the  same  tone. 

PRESIDENT  :  That  thing  is  over,  Mr.  Van- Ross.  He  has  given 
you  his  explanation.  He  does  not  attribute  any  motives  to  you.  You 
may  pass  on  to  the  next  point. 

Mr.  A.  J.  VAN  ROSS:  With  regard  to  illicit  sales,  his  authority 
for  stating  that  they  are  so  extensive  appears  to  be  based  upon  a  state¬ 
ment  made  by  somebody  at  a  meeting  in  Quilon.  Such  casual  state¬ 
ments  are  no  proof  at  all  of  the  allegations  made  and  the  statement  of  the 
member  has  therefore  to  be  taken  for  what  it  is  worth.  The  member 
has  referred  to  two  statements  made  by  officers  of  the  department  in 
court  to  the  effect  that  in  practice  they  are  not  working  in  accordance 
with  the  provisions  of  the  Abkari  Regulation  and  the  rules  thereunder. 
The  member  has  not  seen  the  statements  and  I  very  much  doubt  the 
accuracy  of  the  report  received  by  the  member. 

Mr.  K.  P.  RAMAN  PILLAI :  How  does  he  know  that? 

Mr.  A.  J.  VAN  ROSS :  Because  there  is  no  copy  with  him, 
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Mr.  K.  P.  RAMAN  PILLAI :  That  does  not  mean  that  1  have 
-  not  seen  them.  I  was  present  in  court  while  the  Sub-Inspector  was 
stating  that  he  was  not  aware  whether  hydrometer  was  kept  in  toddy 
shops. 

Mr.  A.  J.  VAN  BOSS :  The  Sub-Inspector  is  a  newly  appointed 
man.  Hydrometers  are  not  Kept  in  toddy  shops. 

MR.  K.  P.  BAMAN  PILLAI :  That  is  quite  a  different  thing  from 
saying  that  the  department  has  not  been  working  in  accordance  with 
the  Buies  and  Regulations. 

Mr.  A.  J.  VAN  BOSS:  The  man  may  be  quite  ignorant. 

MR.  K.  P.  BAMAN  PILLAI :  That  is  quite  different  from  saying 
that  he  is  not  working  in  the  department  according  to  the  rules. 

Mr.  A.  J.  VAN  BOSS:  No  officer  of  the  department  is  likely  to 
make  such  a  suicidal  statement.  Nevertheless,  I  shall  make  enquiries  if 
the  member  will  give  me  further  particulars  as  to  the  names  of  the 
officers  and  the  cases  in  connection  with  which  such .  statements  are 
alleged  to  have  been  made.  There  may  be  illicit  sales  here  and  there 
and  their  number  may  have  somewhat  increased  recently  as  a  result 
of  the  disorganisation  brought  about  by  the  anti-tapping  movement,  of 
which  I  understand  my  friend,  Mr.  Madhava  Variaiy  is  a  violent 
supporter, 

Mr.  M.  E.  MADHAVA  VABIAK :  I  ask  Mr.  Van  Boss  to  retract 
that  statement.  It  is  a  defamatory  statement.  He  must  apologise  for 
making  that  statement. 

PBESIDENT :  You  should  withdraw  the  word  ‘violent’. 

Mr.  A.  J.  VAN  BOSS  :  Yes,  Sir,  I  withdraw  that  word. 

Such  sales  are  inevitable  so  long  as  the  demand  for  toddy  exists  and 
human  nature  is  cursed  with  the  greed  for  illegal  gain,  but  I  repudiate 
emphatically  that  such  sales  are  carried  on  in  anything  like  the  extens¬ 
ive  scale  which  the  member  would  have  us  believe.  Under  the  Abkari 
law  such  sales  are  an  offence  and  tlie  officers  of  the  Excise  Department 
are  engaged  in  putting  down  such  sales  as  much  as  possible.  The  work 
turned  out  will  be  more  efficient  if  the  hands  of  the  department  are 
somewhat  more  strengthened  than  is  the  case  at  present.  I  have  com¬ 
plained  year  after  year  of  the  very  low  punishments  awarded  bv 
Magistrates  in  abkari  cases.  Such  punishments,  far  from  being  deter¬ 
rent,  have  only  the  effect  of  encouraging  the  of'fehder  to  go  back  and 
repeat  his  offence  and  of  rendering  the  excise  officer’s  work  difficult 
and  disheartening.  Directly  a  complaint  is  made  of  such  low  punish¬ 
ments,  there  is  an  outcry  from  the  public  against  interference  on 
the  part,  of  the  Government  with  the  freedom  of  the  courts.  The  con- 
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tinued  reduction  in  the  number  of  shops  is  another  cause  that  conduces 
to  illicit  sales,  especially  in  a  place  like  Travancore;  and  if  an  appreci¬ 
able  number  of  shops  are  not  reduced  every  year,  there  is  a  loud  com¬ 
plaint  about  that  also.  Directly  a  dishonest  and  corrupt  officer  is  hauled 
up  for  punishment  there  is  an  outcry  in  the  papers  in  favour  of  the 
officer,  got  up  either  by  the  officer  concerned  himself  or  his  friends.  No 
matter  how  corrupt  the  officer  may  be,  there  are  papers  to  espouse 
his  cause  and  to  attribute  all  kinds  of  motives  to  the  head  of  the 
department. 

Me.  Oh  PARAMESVARAN  PILLAI:  May  I  know  whether 
Mr.  Van  Ross  is  in  a  position  to  cite  any  one  paper  as  an  instance  just  to 
enable  us  to  understand  the  position  ? 

Mr.  A.  J.  VAN  ROSS:  Yes,  I  can  cite.  They  are  papers  which  I 
have  not  got  with  me  just  now. 

Mr.  G.  PARAMESVARN  PILLAI :  I  should  like  to  see  them. 

Mu.  K.  P.  RAMAN  PILLAI :  May  I  know  whether  his  dealing 
with  corrupt  officers  is  interfered  with  by  the  newspapers  ? 

Mr.  A.  J.  VAN  ROSS:  Yes-  Such  kind  of  things  affects  the 
morale  of  the  department.  Dishonest  officers  are  emboldened  and  the 
discipline  of' the  department  is  seriously  affected.  If  there  is  less  of 
this  kind  of  interference  with  the  department,  much  better  work  will 
be  turned  out  and  we  shall  hear  less  of  illicit  practices.  But,  Sir,  the 
existence  of  malpractices  does  not  affect  the  policy  of  the  Govern¬ 
ment.  If  there  are  malpractices,  they  can  be  put  down.  In  spite  of 
these  difficulties  the  department  has  gone  on  steadily  with  its  policy  to 
reduce  the  facilities  for  drink  and  to  make  intoxicants  less  harmful  and 
increasingly  difficult  to  obtain,  and  I  shall  give  below  the  steps  taken  and 
the  results  achieved. 

The  number  of  shops — both  arrack  and  toddy — was  reduced  from 
5,209  in  1084  to  2,022  in  1098,  i.  e.,  by  61  per  cent.  The  number  of 
opimn  and  ganja  shops  was  reduced  from  331  in  1086  to  140  in  1097  or 
bfWl  per  cent. 

Mr.  JOSEPH  PANJIKARAN  :  Is  there  a  corresponding  reduc¬ 
tion  in  the  quantity  sold? 

Mr.  A.  J.  VAN  ROSS  :  Yes.  I  am  coining  to  that.  The  duty  on 
jaggery  arrack  was  raised  from  Bh,  Rs.  2-  as.  8  in  1086  to  Bh.  Rs.  3- 
as.  12  per  proof  gallon  in  1097,  i.  e.,  by  50  per  cent.  The  duty  on 
cocoanut  toddy  arrack  was  raised' from  Bh.  Rs.  3- as.  2  to  Bh.  Rs.  6-  as. 
4  per  proof  gailon  in  1097,  i.  e.,  by  100  per  cent.  The  tree  tax  was  also 
raised  as  follows : — Palmyra  from  Bh.  Rs.  2  in  1086  to  Bh.  Rs.  2-8-0 
in  1097,  i.  e.,  by  25  per  "cent.  Cocoanut  from  Bh.  Rs.  3  to  Bh.  Rs.  3, 
i.  e.,  by  66  per  cent.  Sago  palm  or  choondapaua  from  Bh,  Rs.  4  to  Bh. 
Rs.  8  i.  e.,  by  100  per  cent-  The  price  of  opium  per  seer  was  raised 
from  Bh.  Rs.  29£in  1086  to  Bh.  Rs.  654  in  1097  or  by  122  per  cent. 
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PRESIDENT :  Your  time  is  very  nearly  up,  You  will  have  to 
hurry  up. 

Mr.  A.  J.  VAN  ROSS  :  I  have  only  a  very  little  more. 

The  price  of  ganja  from  Bh.  Rs.  12£  to  Bh.  Rs.  26  or  by 
104  per  cent-  The  issue  strengths  of  arrack  were  reduced  in  1097  from 
20°  and  30°  U.  P.  to  25°  and  35°  U.  P.  The  minimum  selling  price  of 
toddy  was  enhanced  from  chs.  6  per  gallon  in  1086  to  chs.  12  in  1096  or 
fcy  100  per  cent. 

These  various  measures  have  been  successful  in  checking  the  con¬ 
sumption  of  intoxicants.  In  1084,  the  consumption  per  100  of  popula¬ 
tion  of  arrack  stood  at  3  gallons  27  drams  of  arrack,  whereas  in  1097  it 
was  2  gallons  42  drams.  The  corresponding  figures  for  opium  are  134 
and  10  tolas,  for  ganja  7'7  and  5'2,  tolas  and  for  foreign  liquor  40'99 
and  26'2  drams  respectively. 

Under  toddy,  the  figures  showing  the  consumption  in  gallons  are 
not  available,,  but  the  results  may  be  judged  from  the  number  of  trees 
tapped  for  toddy.  Satisfactory  figures  relating  to  the  number  of  trees 
can  be  obtained  only  from  the  year  1090,  since  from  that  year  the  area 
under  the  independent  shop  system  has  remained  more  or  les3  the  same. 
In  1090  the  number  of  trees  tapped  for  fermented  toddy  was  78,096  and 
it  remained  more  or  less  stationary  till  1096.  In  1096,  the  .  two  taluks 
of  Muvattupuzha  and  Todupuzha  were  brought  under  the  independent 
shop  system  which  sent  up  the  number  to  1,01,623.  This  number  fell 
to  91,862  in  1097.  Instead  of  an  increase  there  has  been  a  distinct  fall 
under  every  head  and  this  has  occurred  in  spite  of  tha  increase  in  popula¬ 
tion  which  amounted  to  about  17  per  cent.  This  can  only  be  attributed 
to  the  beneficent  policy  of  the  Government  in  controlling  the  traffic 
in  drink,- 

While  the  consumption  has  decreased,  the  revenue  has  increased  as 
a  result  of  increased  taxation  on  intoxicants,  viz.,  from  Rs.  10' 11  lakhs 
in  1084  to  Rs.  25'97  lakhs  in  1097.  The  incidence  of  taxation  per  gallon 
of  proof  spirit  m  1084  was  Rs.  4- chs.  7- cash  16,  while  in  1097  it  rose 
to  Rs.  8-  chs.  11-  cash  14  or  nearly  100  per  cent.  Similarly  the  incidence 
of  taxation  per  cocoanut  tree  rose  from  Rs.  4-  chs.  26-cash  6  in  1084  to 
Rs.  12-  chs.  14-  cash  10  in  1097  or  by  nearly  200  per  cent  .  The  increase  in 
the  abkari  revenue  does  not  at  all  indicate  an  increase  in  the  consumption 
of  intoxicants.  It  only  means  that  the  cost  of  drink  has  been  increased. 
Mr.  Madhava  Variar’s  argument  that  the  increase  of  revenue,  indicates  a 
corresponding  increase  in  the  consumption  of  intoxicants  is  therefore 
clearly  a  fallacious  one.  Mr.  Madhava  Variar  spoke  of  the  evils  of.  drink. 
He  said  that  drunkenness  had  increased  so  much  as  to  be  a  menace  to 
the  well-being  of  the  State.  No  figures  have  been  given  by  him  in 
support  of  his  view. 

Mr.  K.  PARAMESVARAN  PILLAI :  Will  he  tell  us  whether  the 
consumption  of  arrack  has  not  increased? 
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Mb.  A.  J.  VAN  ROSS  :  I  have  given  the  figures. 

PRESIDENT  :  From  the  figures  you  see  that  it  lias  decreased. 

Mr.  M.  R.  MADHAVA  VARIAR  :  What  about  toddy'? 

MR.  A.  J.  VAN  ROSS  :  I  have  given  the  figures  regarding  toddy 

also. 

PRESIDENT  :  From  the  figures  in  regard  to  opium,  ganja,  etc., 
except  in  regard  to  toddy  with  regard  to  which  statistics  are  not  very 
accurate,  it  will  be  seen  that  there  is  a  perceptible  decrease  in  the  total 

consumption. 

MR.  K.  PARAMESVARAN  PILLAI:  There  seems  to  be  some- 
thing  radically  wrong  in  the  calculations. 

PRESIDENT  :  You  may  say  so  in  your  speech. 

MR.  A.  J.  VAN  ROSS:  Travancore  is  only  a  corner  of  India, 
surrounded  on  two  sides  by  Cochin  and  the  districts  of  the  Madras 
Presidency.  Prohibition  can  never  be  a  success  in  Travancore  when 
the  rest  of  India  follows  a  different  policy.  It  is  an  all-India  question 
and  not  one  for  Travancore  only.  The  following  paragraph  taken  from 
the  Report  of  the  Abkari  Revenue  of  the  Madras  Presidency  for  the 
year  19'20-21  will  be  interesting  reading  in  this  connection: 

'•While  tills  report  is  being  written,  keenly  organised  efforts  are  being  made  to  pre¬ 
vent  the  sale  of  toddy  shops  for  the  ensuing  lease  by  methods  which,  though  ostensibly 

PRESIDENT:  We  do  not  want  the  Madras  figures.  I  do  not 
think  they  are  relevant.  You  may  omit  the  figures. 

Mb.  A.  J.  VAN  ROSS :  Yes,  Sir,  I  shall  omit  the  figures. 

‘‘The  Board  earnestly  desires  to  bring  one  prominent  fact  to  the  notice  of  any 
genuine  temperance  reformer  who  may  have  allied  himself  temporarily  with  the  non- 
co-operator  in  an  agitation  which  in  its  unscrupulous  interference  with  individual 
liberty  is  surpassing  anything  experienced  in  the  history  of  tile  inuch-abns.nl  bureaucracy. 
This  is  that  in  South  India  the  sources  of  illicit  supply  are  far  more  aco  ‘ssiblo  to  the  re¬ 
gular  drinker  than  in  any  European  country.  If  the  shops  are  closed  liquor  car  be  had 
from  almost  any  palm  with  no  more  skill  than  is  required  to  cut  an  incision  or  dress  a 
spathe,  and  no  more  apparatus  than  a  knife  ami  a  toddy  pot.  In  a  country  where  so  large 
a  proportion  of  the  lower  or 'labouring  class  are  accustomed  to  the  use- c.f  liquor,  where 
every  man  c  in  (so  to  speak)  have  his  beer  tap  in  his  own  buck -garden  and  where  the  extens¬ 
ive  topes  which  cover  most  of  the  country  side  can  immediately  lake  the  place  of  the 
elaborated  breweries  of  Europe,  it  is  futile  to  imagine  that  the  closure  of  shops  will  have 
any  permanently  appreciable  effect  in  stopping  recourse  to  alcohol.  If  the  policy  in 
question  were  accepted  and  the  shops  remain  closed,  one  of  two  results  must  follow:  (i) 
drinking  will  go  on  unchecked  and  uncontrolled,  liquor  being  obtainable  at  a  tithe  of  its 
present  cost,  with  a  loss  of  Rs.  ht3  lakhs  uf.reycnue  to  Government,  ov(ii)  the  preventive 
establishment  will  have  to  be  immensely  moreased,  almost  every' Vffl-ige  constantly  patrolled' 
and  the  agricultural  and  tapping  classes  would  be  subjected  to  the  oppression  of  a  host  of 
petty  officials,  while  the  field  for  blackmail  of  private  individuals  and  for  the  corruption 
of  officials  would  be  vastly  expanded.  Even  so,  it  is  unlikely  that  mere  preventive  acti¬ 
vity  could  cope  with  the  problem-  The  majority  of  the  population  would  be  either  apa¬ 
thetic  or  in  actual  sympathy  with  the  drinkers  and  experience  has  amply  shown  that, 
under  such  conditions,  mere  preventive  activity  connot  be  an  adequate  substitute  for  tho 
provision  of  a  reasonable  licit  and  taxed  supply.  In  the  face  of  these  considerations,  the 
I!™-,)  -.,,,1,1  .,rge  tho3«  who  desire  to  combat  the  evils  of  drunkenness  by  wholesale  cln- 
to  realise  tho  short-sightedness  of  the  policy  they  are  following  and  to  adopt 
sal,  if  less  Ostentatious,  method  of  removing  the  desire  for  aloohol  and  not 
:  licit  supplies,” 
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The  proposal  of  the  member  is  not  a  practical  one  and  cannot,  with 
any  reasonable  hope  of  success,  be  accepted.  On  the  other  hand,  it  is 
calculated  to  cause  an  unnecessary  loss  of  a  large  slice  of  the  Govern¬ 
ment  revenue  of  about  Es.  26  lakhs.  I  regret,  therefore,  I  am  unable  to 
support  the  resolution  as  it  stands. 

_  Mb.  G.  PARAMESVARAN  PILLAI:  Sir,  if  there  was  any 
hesitation  on  this  side  of  the  House  in  accepting  the  resolution  moved 
by  Mr.  Madhava  Variar,  I  may  confidently  say  that  Mr.  Van  Ross 
has  succeeded  in  giving  greater  force  to  the  resolution  and  in  alienating 
all  sympathy  for  his  department,  or  at  any  rate,  for  the  manner 
in  which  his  department  is  now  administered.  Either  the  Ex¬ 
cise  Commissioner's  mentality  should  change  or  total  prohibition 
should  be  adopted  without  delay.  Mr.  Van  Ross  says — and  seriously  too¬ 
th  at  it  will  be  an  “interference  with  and  invasion  of  the  liberty  of  the 
individual'’  to  prohibit  the  drink  evil  and  that  such  interference  is  “un¬ 
justifiable”.  He  further  urges  that  each  man  should  be  “allowed  to 
order  his  life  in  his  own  way.”  I  wish  to  know  how  far  Mr.  Pitt  on  the 
other  side  will  allow  us  to  adopt  such  a  maxim. 

Mb.  A.  J.  VAN  ROSS:  Provided  that  one  does  not  harm  one’s 

neighbour. 

Mb.  G.  PARAMESVARAN  PILLAI:  I  am  not  convinced  by  the 
explanation  that  has  been  offered.  The  ■  Excise  Commissioner  made 
pointed  reference  to  the  obligation  on  the  part  of  the  Government  onac- 
count  of  the  contracts  that  have  already  been  entered  into  for  1098  in 
the  case  of  foreign  liquor  and  for  1098  and  1099  in  the  case  of  toddy 
and  arrack.  This  appears  to  be  a  valid  reason  for  not  introducing 
total  prohibition  until  the  close  of  1099.  •  But  what  does  Mr.  Van 
Ross  say  in  regard  to  the  principle  of  the  resolution?  If  Mr.  Van  Ross 
had  given  us  the  assurance  that  he  will  at  once  take  all  necessary  steps 
to  reach. the  goal  or  ideal  that  Mr.  Madhava  Variar  desires  the  House  to 
accept,  then  Mr.  Van  Ross  would  have  had  smooth  sailing  with  mem¬ 
bers  on  this  side  of  the  House. 

PRESIDENT:  May  Isay— lam  sorry  to  interrupt  you — that  Mr. 
Van  Ross  was  somewhat  excited.  It  is  the  policy  of  the  Go¬ 
vernment — Mr.  Van  Ross  himself  has  read  out  in  extenso  what  I  said 
in  the  answer  I  gave  to  a  representation  in  the  Popular  Assembly,  Ido 
not  remember  at  which  session — 

Mb.  N.  KUMARAN.  At  the  last  session. 

PRESIDENT:  It  is  the  declared  policy  of  Government  to  discour¬ 
age  drinking  as  much  as  possible  and  eliminate  it  gradually  and  for  the 
State'not  to  depend  upon  revenue  from  drink  eventually.  But  it 
is  not  a  practical  proposition  to  prohibit  it  at  once  and  instantly. 
That  declared  policy  of  Government  is  already  there  for  everybody  to 
see.  I  do  not  think  that  Mr.  Van  Ross  meant  to  go  behind  that  declared 
policy  at  all,  but  I  think  Mr.  Van  Ross  got  excited,  and  in  the 
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excitement  he  omitted  to  give  what  he  should  have  given  viz.,  the 
assurance  that  it  is  the  policy  of  Government  to  discourage,  drink  and 
gradually  reduce  it  until  it  disappears  altogether. 

Mr"  JOSEPH  PANJIKARAN:  I  think  Mr.  Van  Boss  had  his 
speech  written.  So  what  he  said  was,  I  think,  deliberately  said. 

PRESIDENT:  Unfortunately,  like  you,  gentlemen,  we  are  not  ac¬ 
customed  to  public  speaking.  Mr.  Van  Boss,  exceeded  his  time.  I  asked 
him  to  hurry  up  and  he  got  excited. 

Mr.  G.  PARAMESVARAN  PILL  All  I  thank  you,  Sir,  verv 
sincerely  for  giving  us  the  true  import  of  Mr.  Van  Boss’s  declarations  this 
morning.  My  only  regret  is  that  the  head  of  a  department  who  repre¬ 
sents  Government  in  this  House  in  regard  to  their  attitude  towards  the 
resolution  under  discussion  should  have  told  us  something  which  is 
exactly  the  reverse  of  what  has  been  acknowledged  by  the  Dewan  to  be 
the  declared  policy  of  Government.  This  is  indeed  very  surprising  to 
members  on  this  side  of  the  House. 

MR.  A.  -J.  VAN  ROSS:  I  have  not  declared  anything  against  the 
declared  policy  of  the  Government.  What  I  said  was  that  the  evil  of  drink 
could  not  be  stopped  immediately.  We  are  all  working  towards  it.  I 
have  given  the  figures  which  will  show  that  we  are  taking  action  to  re¬ 
duce  the  number  of  shops  and  to  reduce  drink. 

MR.  G.  PABAMESVABAN  PILLAI:  My  only  request  is  that 
at  least  hereafter  he  should  get  less  excited  when  speaking  to  mem¬ 
bers  on  this  side  of  the  House.  Mr.  Van  Boss  said  that  discipline 
could  not  be  enforced  in  his  department  because  of  newspaper  agita¬ 
tion.  I  am  sorry  he  should  have  descended  to  this  level  in  discussing  a 
question  of  such  vast  importance.  It  has  been  mentioned  that  the 
question  of  prohibition  was  an  all-India  problem  and  not  one  for  Tra- 
vancore  to  solve.  It  seems  to  me  that  the  fact  that  it  is  an  all-India  < 
problem  makes  it  all  the  more  important  that  Travancore  should  lose  / 
no  time  in  considering  what  effective  steps  should  be  taken  to  promote  / 
the  cause  of  prohibition.  It  was  also  incidentally  pointed  out  by  Mr.  Van) 
Ross  that  the  Magistrates  imposed  only  light  fines  on  offenders  and  that} 
therefore  the  success  of  the  department  was  gravely  affected.  It  would  he 
more  proper  to  say  that  the  offenders  are  screened  by  the  department 
itself  than  that  they  are  leniently  dealt  with  by  the  Magistracy.  It  would 
appear  that  the  sinners  are  more  the  officers  of  the  Excise  Department 
than  the  Magistrates.  I  would,  in  this  connection,  call  the  attention  of 
Mr.  Van  Boss  to  the  reports  submitted  by  responsible  officers  of  the 
Police  Department  in  respect  of  the  conduct  of  his  own  officers.  As 
for  the  drunken  brawls  that  occur  throughout  the  city  and .  elsewhere 
after  9  or  10  p.  it.,  I  would  only  cite  Mr.  Pitt  to  tell  ns  whether  be 
has  not  received  several  reports  of  such  occurrences.  I  do  not  think  that 
there  has  been  any  violent  anti-tapping  movement  in  Travancore  as  has 
been  asserted  by  Mr.  Van  Boss.  I  take  exception— very  strong 
exception— to  the  general  tone  of  the  speech  delivered  by  him;  and 
I  would  take  this  opportunity  to  request  him  either  to  change  his  men¬ 
tality  or  to  see  that  the  department  is  entrusted  to  other  hands. 


m  council. 


[24th  November  1922. 


[Kao  Bahadur  K.  A.  Krishna  Aiyangar.] 

Rao  Bahadur  K.  A.  KKISHNA  AIYANGAR :  Sir,  the  import¬ 
ance  of  the  resolution  before  the  House  demanded  in  all  seriousness  that 
it  should  have  been  approached  without  prejudice  and  without  passion. 
(Hear,  hear.)  It  is  very  unfortunate  that,  at  the  very  early  stage  of 
the  discussion,  bad  blood  should  have  been  stirred  up  by  the  use  of 
intemperate  language  and  by  personal  recriminations.  Temperate 
language  alone  will  carry  conviction  even  when  a  sound  proposition  is 
urged  for  acceptance.  I  may  be  permitted,  Sir,  to  express  a  hope  that 
hereafter  at  any  rate  the  members  of  this  House  will  not  be  tempted  out 
of  their  sobriety  and  out  of  their  sense  of  courtesy  and  fairness  to  descend 
to  the  use  of  undignified  language,  in  the  excitement  of  debate.  I  cannot 
help  regretting  that  Mr.  Van  Boss  should  have  viewed  the  proposition 
before  the  House  as  a  vote  of  censure  on  his  administration  of  the  Excise 
Department.  I  cannot  believe  that  that  -was  the  intention  of  Mr. 
Madhava  Variar  in  submitting  the  resolution.  It  is  the  abkari  policy  of  the 
Government  and  not  the  method  of  its  administration  by  Mr.  VanRoss 
that  forms  the  subject  matter  of  the  resolution.  Whether  the  admini¬ 
stration  of  the  department  in  the  past  has  been  ideal  in  its  character, 
or  full  of  faults  and  open  to  censure,  is  absolutely  foreign  to  the  determin- 
I  ation  of  the  issue  before  the  House.  The  resolution  embodies  an  ideal 
I  for  the  realisation  of  which  all  lovers  of  humanity  should  work  together. 

I  A  large  section  of  our  fellow  citizens  are  sunk  in  degradation  and  besti¬ 
ality  as  a  result  of  drunkenness.  What  are  the  measures  that  should  be 
devised  for  elevating  them, what  are  the  agencies  that  should  be  employed 
for  the  purpose,  how  far  the  Government  is  competent  and  able  to 
help  in  this  process  of  reclamation,  how  far  this  House  is  prepared  to 
stand  by  Government  in  the  measures  the  Government  may  adopt  for 
the  purpose— -these,  I  submit,  are  the  aspects  from  which  the  resolution 
has  to  be  viewed  and  discussed.  Alcoholism  to-day  has  unfortunately 
dragged  us  down  from  our  accustomed  level  of  debate.  ( Laughter.)  I  am 
confident  that  my  friends  on  this  side  of  the  House  would  consider  it  a 
duty  they  owe  to  the  House  and  to  themselves  to  maintain  the  prestige 
and  dignity  of  the  Council  and  not  to  impair  its  usefulness  by  the  use  of 
intemperate  language. 

Mr.  G.  PABAMES VARAN  PILLAI :  Does  it  apply  to  this  side 
only  ? 

Bao  Bahadur  K.  A.  KRISHNA  AIYANGAR:  My  appeal  is  to  all. 
I  am  confident  of  a  response  from  friends  on  this  side,  and  I  have  no 
doubt  that  the  President  will  save  us  from  any  deliberate  attempt  on  the 
other  side  to  tempt  us  out  of  our  resolution. 

Now,  passing  on  to  the  merits  of  the  proposition  before  the  House, 
there  is  no  doubt  that  as  an  ideal  it  does  not  admit  of  any  difference  of 
opinion.  After  the  clear  enunciation  of  the  policy  of  the  Government 
by  you,  Sir,  there  is  no  scope  for  any  further  misgiving  with  regard  to 
the  attitude  of  the  Government  on  this  question.  We  may  frankly  admit 
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that  there  are  considerable  difficulties  ahead  to  he  overcome  before  the 
ideal  is  realised.  I  do  not  think  that  Mr.  Madliava  Variar  himself  is 
unmindful  of  the  difficulties  or  is  anxious  to  press  for  the  adoption  by 
Government  forthwith  of  the  policy  underlying  the  resolution,  though 
the  language  of  the  resolution  may  justify  that  inference.  The  resolution 
does  not  specify  the  time  within  which  the  ideal  should  be  realised  nor 
the  lines  along  which  we  should  work  for  ushering  in  the  millennium. 
It  appears  to  me,  Sir,  that  a  mixed  committee  of  this  House  may  be 
appointed  to  examine  the  question  in  all  its  aspects,  to  consider  whether 
it  is  possible  to  introduce  local  option  in  the  major  municipalities  of  the 
State,  whether  the  hours  during  which  liquor  is  sold  may  not  be  curtailed, 
whether  it  will  not  be  possible  to  reduce  the  total  quantity  of  liquor 
that  may  be  sold  in  any  one  station  and  to  restrict  the  quantity 
of  foreign  liquor  that  a  licensee  may  be  permitted  to  import  into  the 
State,  how  far  the  adoption  of  these  measures  may  have  a  tendency  to 
disturb  public  peace  and  what  preventive  measures  may  have  to  be 
adopted  to  guard  against  it.  Ways  and  means  will  also  have  to  be 
devised  for  replacing  the  tainted  revenue  now  derived  from  the  sale  of 
liquor.  We  cannot  ignore  the  contention  put  forward  by  Mr.  Van  Boss 
that  Travancore  by  itself  cannot  go  in  for  the  policy  of  total  prohibition 
without  the  concurrence  of  Cochin  and  British  India,  as  otherwise  a  very 
costly  agency  will  have  to  be  created  to  prevent  smuggling  across  the 
border.  It  is  essentially  an  all-India  problem.  We  hear  so  much  about 
America  having  gone  dry.  It  is  in  the  nature  of  an  experiment  and 
time  alone  can  show  whether  the  experiment  will  be  an  absolute  success  | 
as  it  deserves  to  be.  We  bear  Americans  flocking  in  large  numbers  asf 
on  a  regular  pilgrimage  for  purposes  of  drink  to  an  adjoining  Britishf 
settlement.  .  i 

Me.  S.  PARAMESVARA  AIYAB :  May  I  point  out  that  in 
America,  as  far  as  I  am  aware,  only  the  transport  and  sale  of  liquor 
are  prohibited  by  legislation?  There  is  practically  no  objection  there 
to  manufacture  liquor  for  one’s  personal  use. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANG-AR:  I  was  not 
aware  of  that.  In  any  event  the  professional  manufacturer  and  vendor 
are  eliminated  and  that  goes  a  long  way  to  help  the  country  becoming 
dry.  Hundreds  of  people  who  may  have  a  craving  for  drink  may  not 
command  the  necessary  capital,  mechanical  skill  and  leisure  for 
installing  stills  in  their  homes.  Again  there  is  the  question  how  far 
foreign  vessels  can  enter  American  ports  with  intoxicating  liquor  on 
board.  The  opinion  of  the  Attorney-General  against  such  entry  is 
now  the  subject  of  international  discussion-  I  am  referring  to  these 
circumstances  just  to  satisfy  the  House  that  a  mere  declaration  by 
the  Government  that  from  and  after  a  certain  date  the  subjects  of  His 
Highness  the  Maha  Raja  shall  not  manufacture,  transport,  sell  or 
drink  intoxicants  on  pain  of  conviction  in  the  criminal  courts,  will 
not  accomplish  the  end  which  the  learned  mover  of  the  resolution 
has  in  view.  The  Penal  Code  cannot  be  the  ultimate  solvent  of  all 
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social  evils,  and  a  good  deal  of  propaganda  work  has  yet  to  be  done  by 
the  leaders  of  the  temperance  movement.  Heads  of  great  religious 
communities  in  the  country  ought  to  interest  themselves  in  the  move¬ 
ment  and  spread  broadcast  the  gospel  of  temperance.  I  know  of  a 
serious  attempt  recently  made  by  a  Catholic  Bishop  in  North  Travan- 
core  to  enforce  temperance  on  his  flock  with  the  sole  purpose  of 
improving  their  material  and  moral  welfare.  His  herculean  efforts 
were  not  crowned  with  the  success  they  deserved.  He  tried  to 
influence  his  followers  against  renting  shops  from  the  Abkari  Depart¬ 
ment  for  the  sale  of  liquor.  His  well-meant  labours  in  this  direction 
threatened  some  with  loss  of  their  avocation.  These  latter  created  a 
split  among  the  parishioners  of  an  important  parish  church  under  bis 
control  and  defied  his  authority.  The  Bishop  excommunicated  them 
and  the  rights  of  baptism  and  burial  were  withheld  from  them. 

Mb.  A.  HOOGEWERE  :  Will  the  member  substantiate  his  state¬ 
ment? 

Rao  Bahabub  K.  A.  KRISHNA  AIYANGAR :  The  statement 
is  correct.  I  am  referring  to  the  events  that  transpired  recently  in 
an  important  church  in  the  neighbourhood  of  Alleppey.  A  disturbance 
of  peace  was  apprehended.  The  interference  of  the  magistracy 
was  sought  for.  One  of  the  parties  concerned  came  for  a  professional 
consultation  and  I  was  morally  satisfied  that  the  real  genesis  of  the 
whole  trouble  was  the  attempt  of  the  Bishop  to  restrain  his  flock  from 
drinking  or  vending  liquor.  If  it  will  comfort  my  friend,  I  may  assiue 
him  that  in  my  judgment  the  Bishop  was  perfectly  justified  in  the 
course  that  he  pursued,  and  that  it  was  not  an  invasion  of  the  . ordinary 
rights  of  citizenship.  I  believe  that  the  Bishop  was  perfectly  within 

fhis  rights  in  trying  to  enforce  by  means  of  ecclesiastical  laws  the 
reformation  of  his  followers.  I  merely  referred  to  this  incident  just 
to  show  the  strength  of  the  difficulties  in  our  way.  There  is,  however, 
no  ground  for  despair.  The  evil  is  deep-rooted  in'  the  poor  and 
labouring  classes  who  form  the  bulk  of  our  population  and  on  whose 
health  and  strength  the  economic  progress  of  the  country  largely 
depends.  A  great  British  statesman  once  remarked  that  a  nation 
lives  in  the  cottage.  Temperance  and  prohibition  movements  are 
mainly  intended  to  ensure  the  material  and  moral  welfare  of  these 
large  classes  of  our  population.  Viewed  from  this  standpoint  the 
resolution  before  the  House  is  entitled  to  the  serious  consideration 
of  the-  Government  and  of  the  House.  But  it  will  not  be  practical 
politics  without  a  detailed  examination  of  local  conditions  to  press 
it  for  adoption  by  the  House  and  the  Government  in  the  form  in 
which  the  resolution  runs. 

.  Mb.  ’  T.  K.  VELU  PILLAI:  Sir,  the  learned  Deputy  Presi¬ 
dent  has  emphasised  the  necessity  of  cordial  relationship  between 
the  two  sections  of  the  House.  I  am  not  sure  if  the  House 
stands  in  need  of  such  a  reminder.  But,  coming  as  it  did  from 
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the  Deputy  President,  I  would  not  demur  to  it.  I  believe  that 
it  is  an  ideal  that  should  be  steadily  kept  in  view  by  both  the  sections 
of  the  House.  I  should  first  of  all  congratulate  my  friend,  Mr.  Madhava 
Variar,  on  the  learning  and  enthusiasm  with  which  he  has  placed  the 
subject  of  his  resolution  before  the  blouse.  He  has  been  actuated  by 
the  noblest  of  impulses  and  he  has  done  his  duty  with  the  consciousness 
of  the  importance  to  be  attached  to  the  subject.  Mr.  Madhava  Variar 
is  on' the  top  of  a  high  wave  of  enthusiasm  in  favour  of  the  temper¬ 
ance  movement.  He  lias  also  exercised  his  reason  and,  as  a  result  of 
his  reasoning,  he  has  some  to  some  conclusion.  The  leader  «n  the 
opposite  side  labours  under  a  serious  disadvantage. 

Me.  Gr.  ^PARAMESVARAN  PILLAI:  Who  is  the  leader  of  the 
opposite  side '? 

Me.  T.  Iv.  VBLU  PILLAI:  I  understand  Mr.  Van  Ross  to  he  the 
leader  for  this  particular  discussion  on  the  opposite  side.  (Laughter.) 

PRESIDENT :  The  Excise  Commissioner.  He  is  the  member  in 
charge  of  the  resolution. 

Me.  T.  K.  VELU  PILLAI:  I  meant,  leader  of  the  discussion, 
and  I  think  I  am  right.  So,  Mr.  Paramesvaran  Pillai  need  not  have  any 
more  difficulty  with  regard  to  that. 

Mr.  Van  Ross  is  in  a  very  unfortunate  position.  He  is  suffering 
for  the  sins  of  his  official  situation  as  the  head  of  the  Excise  Depart¬ 
ment.  He  is  suffering  for  the  sins  of  the  drinking  community.  He  is 
also  suffering  for  the  frailty  of  human  nature.  Unfortunately,  Sir,  as 
you  have  already  pointed  out,  when  a  gentleman  who  is  not  accustomed 
to  speak  is  asked  to  speak,  adjectives  are  sometimes  necessarily  used 
and  sometimes  unnecessarily.  I  do  not  say  this  in  any  spirit  of  satire. 

I  say  this  because  I  think  -we  must  forget  those  adjectives  and  some 
of  the  expressions  of  opinion  made  by  Mr.  Van  Ross  in  considering  the 
important  problem  now  before  the  House. 

Me.  G-.  PARAMESVARAN  PILLAI:  Does  Mr.  Velu  Pillai 
want  us  to  forget  the  expressions  of  opinion  made  by  the  member  in 
charge  of  Excise  ? 

Mb.  T.  K.  VELU  PILLAI:  Yes ;  opinions  not  relevent  to  the 
discussion  may  be  forgotten. with  profit.  Personal  matters  will  seldom 
help  us  onward  in  solving  the  problem  of  intemperance.  Mr.  Variar  / 
has  given  very  good  reasons  why  there  should  be  absolute  and  immediate  / 
prohibition.  His  reasons  are  very  sound.  It  has  been  the  declared  j 
policy  of  all  civilised  States  including  Travancore  to  regulate  drinking  1 
in  order  to  reach  the  excellent  ideal  of  minimum  of  drink.  The  Travan¬ 
core  Government  have  very  often  laid  down  this  as  their  policy,  but  un-  t 
fortunately,  as  it  happens  to  be  a  fiscal  matter,  the  lukewarmness  of  j 
Government  sometimes  appears  to  be  the  reason  why  the  policy  has  f 
not  been  followed  in  spirit.  I  shall  read  a  sentence  from  the  Admini-  | 
.stration  Report  for  1096: 

“This  fall  in  the  consumption  of  liquor  is  attributed  by  the  Excise  Commissioner  to 
the  general  economic  distress  prevailing  throughout  the  State  during  the  year  uuder 
report," 
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I  need  not  comment  upon  that  sentence.  That  presupposes  that  the 
Excise  Commissioner  wanted  to  anticipate  the  action  which  would  be  taken 
by  Government  and  he  wanted  to  explain  why  he  should  not  be  taken  to 
task.  Now,  if  the  Excise  Commissioner  has  understood  that  the  prime 
object  of  the  Excise  Department  is  to  prevent  drinking,  this  is  not  tie 
language  that  should  be  used.  On  the  other  hand,  I  should  expect  him 
to  say  “as  the  result  of  the  declared  beneficial  policy  pursued  for  several 
years,  drinking  has  been  brought  to  a  minimum.” 

Mb.  K.  P.  BAMAN  PILLAI:  That  will  not  be  true.  ( Laughter 
in  the  Visitors'  Gallery .) 

PKESIDENT:  The  audience  must  remember  that  they  should  not 
demonstrate. 

Mb.  T.  K.  VELU  PILIjAI:  Illicit  distillation  and  illicit  import¬ 
ation  can  very  well  be  kept  under  control.  I  would  only  wish  that 
Government  and  the  Department  will  see  that  the  policy  that  they  have 
*  laid  down  is  followed  both  in  the  letter  and  in  the  spirit.  In  this  matter 
I  where  Government  gets  revenue  from  the  depravity  of  human  nature— 
|  a  kind  of  depravity  that  feeds  on  itself  and  brings  on  additional  depravity 
j  to  succeeding  generations  —  in  a  matter  like  this,  the  sympathy  of  the 
world  can  never  be  expected  to  be  with  the  Government.  I  remember 
Kautilya’s  directions  in  the  Ai  thasasfra  making  it  legitimate  for  the 
State  to  levy  a  tax  on  prostitution  for  the  benefit  of  revenue  by 
compelling  the  followers  of  that  nefarious,  trade  to  contribute  the  earn¬ 
ings  of  two  days  in  the  month  to  the  public  fund.  The  proceeds  of 
|  drinking  stand  on  the  same  basis.  That  Government  should  make  such 
I  large  sums  of  money  from  this  iniquitous  source  is  not  creditable  to 
|  the  cause  of  civilisation.  I  would,  therefore,  request  Government  to  pursue 
f  vigorously  the  policy  which  has  been  laid  down  by  themselves.  Sir,  in 
v  Travancore,  the  matter  has  become  particularly  difficult  on  account  of 
the  anti-tapping  movement.  I  regard  every  community  as  being  en¬ 
dowed  with  the  right  to  do  what  it  thinks  right,  so  long  as  the  law  is 
not  disobeyed.  The  Government  should  never  encourage  any  community 
to  do  a  bad  thing,  nor  punish  a  community  for  doing  what  is  right. 
If,  as  has  been  said  here  by  certain  gentlemen,  the  department  would  do 
nothing  and  would  he  indifferent  as  regards  social  elevation  and  econo¬ 
mic  prosperity,  that  policy  is  wrong.  I  trust  that  Government  will 
not  pursue  such  a  course  of  action. 

Now,  as  regards  the  merits  of  the  resolution  which  was  ably 
.moved  by  Mr.  Madhava  Variar,  I  wish  to  say  that  the  acceptance  of 
the  proposition  in  its  entirety  is  to  my  mind  impossible,  because  it  says 
that,  in  cases  where  liquor  is  required  for  medicinal  and  industrial  pur¬ 
poses,  exemption  may  be  made.  To  me  a  very  difficult  question  pre¬ 
sents  itself.  Y/ho  is  to  decYe  whether  the  drinking  of  toddy  or  arrack 
is  for  a  medicinal  purpose  or  not  ?  If  all  those  who  drink  toddy  or  arrack 
should  arm  themselves  with  certificates  from  duly  qualified  medical 
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men,  that  would  open  the  door  to  corruption.  It  would  be  a  serious 
affair  again  and  would  be  disastrous  in  its  results.  I  find  this  practical 
difficulty  in  adopting  the  resolution.  What  is  the  moaning  of  industrial 
purpose”?  Some  enterprising  capitalist  may  probably  think  that  pro¬ 
viding  toddy  or  arrack  is  part  of  his  industrial  equipment,  perhaps  in  the 
same  manner  as  the  military  authorities  believe  in  the  efficacy  of  giving 
rum  to  soldiers  on  the  eve  of  battle.  It  is  very  difficult  to  draw  a  line 
of  distinction  between  a  drink  for  medicinal  purposes  and  purposes  of 
luxury.  Further,  other  practical  difficulties  may  also  be  seen  to  exist. 
There  are  certain  agreements  between  the  Travancore  Government  and 
other  Governments.  Once  duty  is  paid  in  any  one  of  those  States,  the 
liquor  upon  which  such  duty  is  paid  may  be  brought  into  Travancore,  and  if 
we  legislate  on  this  subject  in  a  summary  fashion,  T  fear  we  shall  lie  violat¬ 
ing  our  own  undertakings.  I  therefore  suggest  that  this  Council  should 
imperatively  request  Government  to  persist  in  their  declared  policy  to 
bring  down  consumption  of  liquor  to  its  minimum  with  a  view  to  stop  it 
altogether.  This  raises  a  broader  question  of  policy  and  that  is  the 
wider  question  of  morality.  If  you  are  going  to  prohibit  liquor,  you 
should  prohibit  not  only  liquor  but  its  substitutes.  You  should  prohibit 
the  consumption  of  opium,  bhang  and  such  other  narcotics  as  are  im¬ 
ported.  You  will  have  to  prohibit  the  importation  of  cocaine, 

Mr.  K.  P.  RAMAN  PILLAI.:  It  is  required  for  medicine. 

Mr.  T.  K.  VELU  PILLAI :  I  know  all  that.  Mr.  K.  P.  Raman 
Pillai  would  not  tell  us  anything  about  the  use  of  liquor  for  medicine. 
But  when  I  begin  to  mention  cocaine,  he  comes  forward  to  tell  us  that 
it  is  required  for  medicine. 

Mr.  K.  P.  RAMAN  PILLAI:  I  know  it  is  used  for  medicinal 
purposes. 

Mr.  T.  K,  VELU  PILLAI :  Whether  for  medicinal  purposes  or 
other  purposes,  it  is  none  of  my  business.  I  merely  said  that 
as  part  of  a  general  polic3T  all  kinds  of  intoxicants,  narcotics  and  liquors 
should  be  prohibited.  Unless  that  is  done,  the  result  will  be  to  push 
up  more  opium  and  ganja  and  other  injurious  substitutes.  Therefore, 
while  emphasising  this  aspect  of  Mr.  Madhava  Variar’s  resolution  that 
it  is  the  bounden  duty  of  Government  to  regulate  drink  in  such  a 
manner  that  the  best  result  may  be  reached  in  the  very  near  future, 
accepting  at  the  same  time  that  absolute  prohibition  should  be  the  ideal 
that  should  be  placed  before  the  Government,  I  would  suggest  that  a 
suitable  modification  be  made  to  the  resolution  now  before  the  House.  I 
would  request  Mr.  Van  Ross  not  to  take  it  that  we  are  criticising  the 
action  of  his  department  as  a  personal  matter.  Apart  from  Mr.  Van 
Ross,  apart  from  the  Excise  Commissioner,  it  is  a  question  of  policy 
which  has  been  repeatedly  laid  down  by  Government  and  he  should  see 
that  that  policy  is  vigorously  pursued,  whatever  his  individual  opinion 
regarding  it  may  be. 

Mr.  P.  &.  NARAYANA  PILLAI :  Sir,  I  rise  to  sympathise  with 
the  resolution  moved  by  Mr.  Variar  though  not  to  support  him,  in  spite 
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of  the  fact  that  he  was  about  to  be  mauled  by  the  infuriated  head  of 
the  Abkari  Department  and  would  have  stood  in  urgent  need  of  the 
timely  interposition  of  another  member,  Mr.  Pitt.  {Laughter.)  I  am 
very  glad  to  say  that  I  associate  myself  with  the  noble  purpose  under¬ 
lying  the  resolution  moved  by  Mr.  Madhava  Variar  and ,  emphasised  by 
the  very  pathetic  appeal  made  to  this  House  by  Mr.  Hoogewerf.  May 
I  also  add  that  I  am  prepared  to  enlist  myself  under  the  banner  of  any 

(decent  leader  to  fight  ‘the  internal  enemy  ’  as^  Mr.  Lloyd  George  calls 
the  liquids  that  not  only  cheer  but  also  inebriate.  But  these  personal 
inclinations  of  mine  are  not  sufficient  to  countervail  the  result  of  a  cold 
consideration  of  the  resolution  that  has  been  placed  before  the  Council. 
What  Mr.  Variar  aims  at  is  not  to  put  a  dam  across  the  current  of 
alcoholism,  where  it  opens  out  into  the  plains  of  the  country,  i.  e.,  at 
the  place  of  consumption  and  where  it  tends  to  irrigate  the  dryness  of 
human  throats,  but  at  a  point  still  further  up  the  stream,  that  is  to  say, 
at  the  origin  itself  where  it  sees  the  light  of  day.  It  is  not  prohibition 
that  is  made  the  subject  of  the  motion,  but  it  is  the  production  of  liquor' 
and  its  transportation,  importation  and  exportation.  That  is  certainly 
aiming  at  the  very  root  of  alcoholism.  Probably  the  mover  of  the 
resolution  has  taken  his  cue  from  the  praiseworthy  movement  set  on 
foot  by  our  Ezhava  brethren  as  an  adjunct  to  the  question  of  temple 
entry — what,  in  other  words,  is  generally  known  as  the  anti-tapping  move¬ 
ment.  When  this  anti-tapping  movement  was  seriously  brought  into 
prominence,  I  thought  that  there  was  a  humorous  aspect  in  which  it 
might  be  viewed.  For,  while  members  of  other  communities  can 
conveniently  enter  temples  after .  having  stored  quantities  of  liquor 
within  the  cavity  of  their  stomach  without  profanation  to  the  deity 
concerned — 

Mr.  N.  KUMABAN  :  Where  does  he  find  the  connection  between 
the  temple  entry  question  and  the  anti-tapping  movement  ? 

Mn.  P.  K.  NABAYANA  PILLAI :  The  resolution  itself  has  its 
origin  in  the  anti-tapping  movement. 

Mr.  N.  KUMABAN:  Has  it  any  connection  with  temple  entry? 
Me.  P.  K.  NABAYANA  PILLAI :  That  is  my  inference,  since 
this  question  was  taken  up  by  the  Ezhava  community  after  the  temple 
entry  question  was  raised.  And  because  of  the  fact  that  to  some  images 
'  of  Hindu  deities  offerings  are  made  of  spirituous  liquors,  I.  thought  it 
was  possible  to  argue  that  the  production  of  toddy  could  not  be  a  dis¬ 
qualification  but  could  only  be  viewed  as  a  qualification  for  temple  entry. 
However,  our  Ezhava  friends  took  a -different  view  in  the  matter. 
PRESIDENT:  We  have  not  got  that  question  before  us. 

Mr.  P.  K.  NABAYANA  PILLAI:  ~I  am  only  alluding  to  this.  I 
thought  I  could  trace  the  origin  of  this  anti-tapping  movement.  No 
doubt,  they  took  a  saner  view  and  they  wanted  to  put  a  stop  to  all  tap¬ 
ping.  But,  with  all  that,  this  particular  resolution  now  presented  to 
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£bis  House,  though  it  deserves  all  sympathy,  is  likely  to  prove  somewhat 
vexatious  to  the  officers  of  the  Excise  Department.  It  deserves  also 
to  be  viewed  from  another  standpoint,  t;'?.,  from  that  of  practical 
difficulty.  First  of  all,  we  have  got  the  Abkari  Regulation  still  at 
large.  Without  repealing  the  Abkari  Regulation  and  the  rules  and  en¬ 
gagements  under  that  Regulation,  if  this  House  passes  this  resolution, 
ft  would  practically  remain  a  barren  resolution.  I  do  not  know  whether 
by  a  side  wind  in  the  shape  of  a  resolution  it  is  possible  to  repeal  the 
Abkari  Regulation.  Any  measure  to  repeal  a  statute  in  the  Statute 
Book  requires  the  written  permission  of  the  Dewan,  so  that  the  measure 
may  be  introduced.  If  this  resolution  is  going  to  be  carried,  it  is 
practically  the  invalidation  of  the  Abkari  Regulation  and  I  fail  to  see 
how  ibis  Resolution  can  be  seriously  considered  by  this  House  itself. 
Further,  the  comprehensive  nature  of  the  resolution  prohibits  the  pro¬ 
duction  of  all  manner  of  liquor,  whether  intoxicating  or  not,  except  for 
two  specified  purposes. 

Mr.  A,  HOOGEWERF:  Does  not  liquor  mean  intoxicant  ? 

Mr.  P.  K.  NARAYANA  PILLAI:  Not  necessarily.  The  member 
had  better  consult  the  dictionary  to  clear  his  difficulty. 

Mr.  A.  HOOG-EWERF  :  I  do  not  want  to  be  dogmatic.  I  only 
refer  to  liquor  as  understood  in  the  Abkari  Regulation. 

Mr.  P.  K.  NARAYANA  PILLAI :  With  reference  to  the  reserv¬ 
ation  mentioned  in  the  resolution,  I  would  raise  some  objection. 
First  of  all,  the  provision  for  the  exclusion  on  account  of  the  two 
grounds  mentioned  is  not  enough.  In  the  laboratory,  for  example,  we 
require  methylated  spirits  for  the  use  of  spirit  lamps.  Chemical  experi¬ 
ments  are  not  industrial  purposes.  My  friend,  Mr.  Variar,  referred  to 
the  question  of  medicinal  purposes.  Who  is  the  authority,  and  what  is 
the  test  to  decide  any  particular  use  of  alcohol  as  necessarily  medicinal  ? 
Suppose  a  native  phvsician  is  consulted  and  he  advises  the  use  of 
toddy- 

PRESIDENT :  For  that  matter  you  have,  in  the  Ayurvedic  Phar¬ 
macy,  fermented  medicines. 

Mr.  K.  P.  RAMAN  PILLAI :  We  have  no  Medical  Practitioners’ 
Act  in  Travancore. 

Mr.  P.  K.  NARAYANA  PILLAI :  A  quack  doctor  may  advise 
the  use  of  a  few  gallons  of  arrack  for  a  particular  disease.  Who  is  going 
to  prevent  it?  As  my  friend,  Mr.  K.  P.  Raman  Pillai,  says,  there  is  no 
Medical  Practitioners’  Act  here.  So,  any  man  may  use  it;  any  man  can 
use  liquor  quite  honestly,  if  in  the  light  of  his  experience  he  thinks  alco¬ 
hol  has  medicinal  properties  so  far  as  he  is  concerned.  Under  these  cir¬ 
cumstances,  it  is  extremely  •  difficult  to  work  this  particular  resolution. 
It  is  extremely  difficult  to  prescribe  the  scope  of  this  resolution  defin¬ 
itely.  That  is  another  difficulty.  I  think  along  with  certain  other 
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speakers  that  Mr.  Yariar  himself  could,  not  have  intended  that  the 
resolution  should  be  carried  by  the  House,  when  he  moved  it.  Probably 
he  wanted  only  to  elicit  a  declaration  from  the  Government  as  to  their  po- 
licy  in  the  matter.  That,  of  course,  we  have  already  had,  and  this  has 
been  set  forth  and  adverted  to  by  Mr.  Krishna  Aiyangar.  It  is  notsuffi- 
cient  anyhow  that  the  Government  lay  down  the  policy  in  a  reluctant 
or  detached  spirit.  It  may  be  difficult  for  Government  to  lead  the  tem¬ 
perance  movement.  But,  so  far  as  regards  private  individuals  who  are 
ardent  workers  in  the  field  as  we  have  got  among  some  young  men  of 
the  Ezhava  community,  the  attitude  of  the  Government  in  this  matter 
.  may  be  so  shaped  as  to  leave  no  doubt  as  to  the  sympathetic  view  of 
(Government  in  favour  of  temperance.  We  see  that  alcohol  has  been  de- 
Iscribed  by  some  one  as  a  “financial  bepiof  burden.”  It  may  be  taxed  at 
(various  points.  It  may  be  taxtjcTai  tlie  point  of  production,  exportation, 
importation  and  consumption.  It  may  be  taxed  at  all  these  points.  It  is 
j  capable  of  bearing  an  amount  of  heavy  weight,  so  much  so  that  it  has 
'  been  a  veritable  beast  of  burden.  In  view  of  that  fact  it  is  quite  likely 
to  give  rise  to  temporary  excitement  in  the  departmental  head  con¬ 
cerned  who  may  forget  himself  and  go  into  paroxysms  owing  to  his 
altered  outlook,  because  of  the  challenge  offered  to  public  revenue  by 
the  strength  of  the  movement.  Keeping  that  apart,  there  are  other 
Departments,  the  Judicial  Department,  the  Magistracy  and  the  Police. 
Why  should  they  excite  themselves  into  frenzy  over  this  question? 

.  That  is  what  we  cannot  really  understand.  Why  should  the  policeman 
roll  his  eyes,  distend  his  nostrills  and  call  up  the  latent  vestiges  of  his 
heroism  when  an  ordinary  question  of  infringement  of  law  has  taken 
place?  In  conection  with  the  question  of  temperance,  such  demonstra¬ 
tion  would  seem  to  indicate  that  the  declared  policy  of  Government  is  not 
being  steadily  kept  in  view  by  the  underlings  of  Government  who 
have  anything  to  do  with  the  administration  of  law.  It  is  with  respect 
to  that  that  Mr.  Madhava  Variar’s  resolution  should  be  the  occasion 
to  elicit  an  answer  to  the  effect  that  such  subordinates  should  not  un¬ 
duly  excite  themselves  over  this  question,  when,  granting  for  argument’s 
sake,  it  involves  the  infringement  of  law,  occurring  in  connection  with 
temperance  work.  With  these  words,  while  sympathising  fully  with  the 
underlying  principles  of  Mr.  Variar’s  resolution,  I  feel  sorry  I  cannot 
support  him. 

,  PRESIDENT ;  I  may  perhaps  say  a  word  with  reference  to  the 
pointed  question  put  by  Mr.  P.  K.  Narayana  Pillai.  I  may  say  that  the 
policy  ,  of  Government  is  not  at  all  opposed  to  any  moral  or  educative  pro¬ 
paganda,  and  if  Government  or  the  officers  of  Government  have  to  take 
any  punitive  action,  it  is  with  reference  to  acts  connected  with  the  infringe¬ 
ment  of  law.  The  policy  of  Government  is  not  to  discourage  people  who 
undertake  educative, propaganda  or  similar  propaganda  or  anything  which 
raises  the  intelligence  and  the  moral  outlook  of  the  people.  But  there  are 
law,  order  and  peace  to  be  preserved,  and  if  any  person  by  his 
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conduct  infringes  law  or  does  a  thing  which  is  likely  to  lead  to  a  breach  of 
the  peace,  then,  under  the  provisions  of  law,  action  has  to  be  taken. 

It  is  only  when  a  man’s  conduct  is  such  that  it  comes  within  the  four 
corners  of  the  law  that  the  Government  and  its  officers  have  to  take 
punitive  action. 

Mr.  P.  K.  NARAYANA  PILLAI :  I  am  really  thankful  for  the 
straightforward  answer  which  I  have  got  from  the  Chair, 

Mr.  K.  P.  RAMAN  PILLAI :  Sir,  when  so  much  mild  excitement 
could  be  created  on  a  dispassionate  discussion  on  matters  pertaining  to 
the  Excise  Department,  one  may  well  imagine  what  the  state  of  personal 
feelings  would  be  when  the  stuff  really  goes  in.  No  sober  person  can  fail 
to  sympathise  with  the  ideal  of  total  abstinence  that  the  mover  has 
set  before  us.  But,  I  believe,  it  is  this  gentle  excitement  that  is 
responsible  for  a  good  deal  of  the  .misunderstanding  about  this  reso¬ 
lution.  I  do  not  believe  my  friend  Mr.  Variar  ever  intended  that  the 
resolution  could  be  read  to  mean  that  he  advocates  immediate  total 
prohibition.  There  is  no  word  or  expression  in  the  resolution  which 
would  indicate  that  total  abstinence  should  be  introduced  at  once. 
On  the  other  hand,  the  resolution  simply  says  that  the  manufacture  and 
importation  of  liquor  be  completely  prohibited.  That  shows  that  Mr. 
Madhava  Variar  is  not  unaware  of  the  financial  aspects  of  the  question, 
and  that  he  is  mindful  of  the  fact  that  Travancore  borders  Cochin  and 
British  territories  where  prohibition  has  not  been  introduced.  So  that, 
if  his  resolution  were  to  be  given  immediate  effect  to,  there  would  no 
doubt  be  a  considerable  loss  of  the  revenue  of  the  State  without  achieving 
its  object.  For,  by  migration  to  the  border  tracts  of  Cochin  and  the 
British  territories  and  by  smuggling  liquor  into  Travancore,  the  very 
object  of  the  resolution  could  be  frustrated. 

Mr.  Madhava  Variar’s  resolution  itself  makes  an  exception  in 
regard  to  medicinal  and  industrial  purposes,  and,  I  am  sure,  he  will 
make  further  concessions  regarding  the  importation  of  mass  wine  and 
the  production  of  sweet  toddy  for  the  purpose  of  manufacturing  jaggery 
and  for  pani  and  other  substances  useful  for  human  consumption,  pro¬ 
vided  it  is  not  converted  into  arrack.  I  am  also  sure  that  he  will 
not  agree  with  Mr.  T.  K.  Velu  Pillai,  when  he  advocates  the  prohibition 
of  importation  of  cocaine  and  other  medicines  which  are  absolutely 
necessary. 

Mr.  T.  K.  VELU  PILLAI:  I  may  correct  my  friend.  I  never 
said  so.  I  only  said  that  this  would  naturally  encourage  the  importation 
of  cocaine, 

Mr.  K.  P.  RAMAN  PILLAI:  I  know  my  .  friend  seldom  speaks 
what  he  means. 

Mr.  T.  E.  VELU  PILLAI:  I  want  Mr.  K.  P.  Iiaman  Pillai  to 
apologise,  as  a  gentleman. 
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Mn.  K.  P.  RAMAN  PILLAI:  Even  without  that  qualification 
would  have  apologised  to  Mr.  Velu  Pillai. 

My  friend,  Mr.  Variar,  would  never  stand  in  the  way  of  importing 
cocaine  and  other  narcotics  that  are  absolutely  neceesary  for  the  purpose 
of  medicines.  So  far  as  I  have  been  able  to  understand  the  words  of 
the  resolution  and  so  far  as  I  have  carefully  listened  to  Mr.  Variar's 
speech,  I  am  inclined  to  think  that  he  is  fully  conscious  of  the  policv  of 
the  Government  that  has  been  laid  down  so  early  as  1073  when  the 
Abkari  Regulation  was  introduced  into  the  Council.  His  object  in  movin'' 
tliis  resolution  is,  it  seems  to  me,  to  draw  the  pointed  attention  of  the 
Government  to  the- fact  that  the  abkari  law  is  not  being  administered 
as  it  ought  to  be.  His  idea  is  to  draw  the  attention  of  Government 
to  the  fact  that  the  law  should  be  administered  literally  and  vigorously. 
It  is  with  that  object  that  he  drew  the  attention  of  the  House  to  the 
very  many  irregularities  that  are  now  being  perpetrated  in  the  adminis¬ 
tration  of  the  department.  For  example,  the  absence  of  hydrometers  in 
toddy  shops,  the  failure  to  keep  measuring  vessels,  the  nonobservance  of 
the  rules  regarding  the  quality  and  quantity  of  liquor  sold,  the 
place  and  time  of  sale,  and  so  on.  It  is  also,  I  believe,  the  object  of  the 
mover  to  draw  the  attention  of  Government  to  the  undue  harshness 
with  which  the  law,  especially  the  criminal  law,  is  being  made  to  move 
against  offenders  who,  but  for  their  association  with  a  movement  which 
affects  the  excise  revenue,  would  have  been  treated  more  leniently  and 
in'  quite  a  different  manner.  I  have  personal  knowledge  of  Inspectors 
who  are  ignorant  of  the  provisions  in  the  licenses  of  toddy  shops. 
Under  these  circumstances  I  fail  to  see  how  they  may  be  expected 
to  enforce  the  provisions  of  the  law.  And,  that  being  so,  if  the  pro¬ 
visions  of  the  Abkari  Regulation  are  rigorously  worked,  it  will  be  quite 
possibe  by  degrees  to  bring  about  total  prohibition  in  the  land,  or, 
at  any  rate,  to  reduce  the  consumption  of  liquor  to  a  very  great  extent. 
It  is  also  unfortunate  that  the  attention  of  the  Government  has  not 
been  directed  to  the  causes  of  the  so-called  Ezhava  agitation  to  which  the 
Financial  Secretary  has  referred  us  even  in  his  opening  speech.  A  report 
alleged  to  have  been  made  by  a  District  Superintendent  of  Police  ap¬ 
peared  in  the  newspapers,  about  which  interpellations  have  been  made 
in  this  House.  All  these  lead  one  to  infer  that  this  so-called  agitation 
is  clue  to  the  f-aulfs  of  the  underlings  of  the  Excise  Department,  particu¬ 
larly  in  areas' where  the  farming  system  prevails.  The  Financial  Secre¬ 
tary  admitted  that  the  agitation  was,  to  some  extent,  due  to  the  high 
rental  of  the  contract,  which  the  present  Excise  Commissioner  fixed  at 
.  the  time  of  auctioning  the  shops  ;  and  it  could  not  be  denied  that  to  some 
extent  this  is  due  to  -the  present  temperance  movement  in  the  commu¬ 
nity,  caused  by  a  feeling  of  the  moral  degradation  involved  in  profes¬ 
sional  tapping,  so  that  I  could  not  entirely  agree  with  Mr.  Krishna 
Aiyangar  when  he  says  that  the  object  of  the  mover  is  not  to  point 
out  the  corruptions  and  malpractices  of  the  department.  His  idea  is 
to  point  them  out  to  Government  with  a  view  to  demonstrate  that  the 
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only  way  of  enforcing  the  policy  of  the  Government  is  by  enforcing  the 
Abkari  Regulation  with  vigour.  That  is  not  being  done,  and  I  believe 
it  is  the  duty  of  every  one  to  see  that  unnecessary  and  undue  importance 
is  not  given  to  movements  of  this  nature.  Those  who  are  in  touch  with 
the  actions  that  are  now'  being  taken  under  Section  00  of  the  Criminal 
Procedure  Code  will  prophesy  that,  if  this  state  of  things  is  to  be  allowed 
to  continue  long,  there  will  be  serious  trouble  in  the  land.  I  would, 
therefore,  request  the  department  and  the  Government  to  take  imme¬ 
diate  steps  to  find  out  these  very  grave  and  serious  allegations  that  are 
beiug  openly  made  against  the  department  and  assure  the  mover  that 
the  principle  of  local  option  would,  at  least,  he  granted. 

Mu.  K.  PAEAMESVARAN  PILLAI:  Sir,  bearing  in  mind  the 
very  valuable  advice  given  by  my  learned  friend,  Mr.  Krishna  Aiyangar, 
in  regard  to  the  effect  of  resolutions  passed  by  this  House,  I  fee!  inclined 
to  support  the  principle — the  great  principle — underlying  the  resolu¬ 
tion  now  under  discussion.  Lower  down  in  the  agenda  paper  for  to-day 
members  will  find  another  resolution  by  Mr.  P.  Paramesvaran  which 
runs  thus: 

•‘That  this  Council  recommends  that  the  Government  do  arrange  for  the  gradual 
reduction  of  toddy  autl  arrack  shops  in  the  State,  say,  to  the  extent  of  5  per  cent,  in 
order  to  reduce  the  facilities  for  drink  and  to  promote  the  liahit  of  temperance  among 
the  subjects  of  His  Highness  the  Malta  Kaja." 

A  similar  resolution  was  submitted  by  me  also  for  discussion  in  this 
Council,  but  it  was  balloted  out.  The  object  of  all  these  resolutions  is 
the  same,  m.,  to  induce  the  Government  to  adopt  a  policy — I  should  say 
a  very  vigorous  and  active  policy— -of  encouragement  of  temperance,  and 
not  only  temperance,  but  the  prohibition  of  the  habit  of  drink  in  this 
country.  Whether  it  would  be  practicable  immediately  or  not  is  beside  the 
point  altogether  now.  It  appears  to  me,  Sir,  that,  although  it  has  been 
the  declared  policy  of  Government  in  organising  the  Excise  Depart¬ 
ment  to  reduce  drinking  in  eourse  of  time  and  perhaps  to  prohibit  drink¬ 
ing  altogether  in  future,  that  policy  has  been  altogether  forgotten  by 
the  department,  and  it  is  now  run  merely  for  profit  or  revenue 
to  the  State.  Even  at  this  late  stage,  the  Excise  Commissioner  needed 
to  be  reminded  by  Government  that  their  excise  policy  is  not  fiscal,  but 
moral.  In  spite  of  this  being  the  declared  policy  of  Government,  it  can¬ 
not  be  denied  that  that  policy  has  not  been  given  effect  to — at  any  rate 
that  it  has  not  been  successful  in  discouraging  drink  in  the  least.  On 
the  other  hand,  from  the  statistics  available,  I  may  submit  that  the  drink 
habit  has  been  greatly  increasing.  From  *'  Statistics  of  Travancore,” 
Part  I,  pages  34-85,  we  find  that  the  income  or  revenue  from  the  Excise 
Department  rose  from  Rs.  8,40,918  in  1081  to  Es.  22,34,598  in  1095, 
i-  e.,  that  in  the  course  of  14  years  it  has  nearly  trebled  itself.  It  has 
been  said  that  this  increase  in  the  revenue  was  not  due  so  much  to  the 
increase  in  the  consumption  of  liquor  as  to  the  rise  in  the  price  of  it. 
Here,  I  am  sorry,  I  have  to  contradict  the  Excise  Commissioner,  From  a 
reference  to  page  35  of  the  same  book  we  find  that  the  total  quantity  of 
arrack  issued  for  consumption  in  1086  was  1,11,597  gallons  and  that  the 
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quantity  rose  to  1,39,081  gallons  in  1089,  i.  e.,  by  over  30  per  cent. 
Then  there  was  a  fluctuation  owing  to  war  conditions  between  1089  and 
1093.  In  1094,  the  quantity  of  arrack  consumed  rose  again  to  1,30,233 
gallons.  Of  course,  in  1095  and  in  1096  there  was  a  fall  of  about  7,000 
gallons,  as  you  will  find  from  the  Administration  Report,  and  the  cause 
of  that,  as  given  by  the  Excise  Commissioner,  has  been  mentioned  by  un¬ 
learned  friend,  Mr.  T.  K.  Velu  Pillai,  already.  So  that  between  1086  and 
1095,  in  spite  of  the  economic  distress  prevailing  in  the  country,  the 
consumption  of  arrack  rose  by  more  than  46  per  cent.,  while  the  popu¬ 
lation  according  to  the  Excise  Commissioner  himself  rose  only  by  17  per 
cent.  Therefore  there  is  clearly  an  increase  in  drinking  as  inferable 
from  the  large  increase  in  the  consumption  of  liquor  in  spite  of  the 
prevailing  economic  distress  in  the  country.  Now,  going  again  to  page 
36  of  the  said  book,  in  regard  to  toddy,  we  find  that  the  number  of 
trees  under  tapping — both  palmyra  and  coeoanut  put  together — is  44,110. 
The  number  of  coeoanut  trees  under  tapping  rose  from  30,666  in  1086 
to  58,982  in  1095,  i.  e.,  nearly  by  50  per  cent.  It  was,  therefore,  that 
I  pointed  out  to  the  Excise  Commissioner  while  he  was  speaking  that 
there  must  be  something  radically  wrong  in  his  figures  regarding  con¬ 
sumption  per  head  of  population  and  so  forth.  If  we  take  arrack,  the 
/consumption  per  head  of  population  would  be  about  four  gallons.  I  there- 
/  fore  submit  that,  in  spito  of  the  declared  policy  of  Government  being  to 
I  reduce  drink,  the  drink  habit  is  increasing,  and  it  must  be  combated. 
The  question  is  whether  it  is  immediately  possible  or  whether  it  is  within 
the  purview  of  practical  politics.'  With  the  example  of  America  before 
us,  it  appears  to  me  that  we  need  not  despair,  at  all.  On  the  other  side  it 
was  pointed  out  by  Mr.  Pavamesvara  Aiyar  that  in  America  they  only 
prohibit  the  transportation  of  intoxicating  liquor.  I  must  correct  him 
here,  because  I  find  from  Mr.  St.  Nihal  Singh’s  Dry  America  that 
Article  I  of  the  amendment  to  the  constitution  of  the  United  States  runs 

“After  one  year  from  tho  ratification  of  this  article  the  manufacture,  sale  or 
tnuuportatioH  of  intoxicating  iiijuois  within,  tho  importation  thereof  into,  or  the  export¬ 
ation  thereof  from  the  United  States  and  all  territory  subject  to  the  jurisdiction  thereof 
for  beverage  purposes  is  hereby  prohibited-’’ 

Mr.  S.  PARAMESVARA  AIYAR:  I  am  speaking  of  subsequent 
legislation.  I  would  refer  my  friend  to  page  1085  et  seq.  of  Yol.  II  of  the 
proceedings  of  the  Indian  Legislative  Assembly. 

Mr  K.  PARAMESVARAN  PILLAI:  The  book  I  quote  from  was 
published  in  1921.  I  find  here  that  45 'out  of  the  48  States  constituting 
America  accepted  this.  Whether  subsequent  to  this  there  has  been  any 
modification,  I  do  not  know.  With  that  example,  I  submit,  as  I  said, 
we  need  not  despair  at  all.  Now  coming  to  Travancore,  the  conditions  it 
would-be  seen,  are  far  more  favourable  than  elsewhere.  My  friend,  the 
Excise  Commissioner,  spoke  of  interference  with  the  freedom,  of 
individuals.  So  far  as  I  know  there  is-no  country  and  no  nation  in  the  world 
which  values  personal  freedom,  freedom  of  action  and  freedom  of  thought 
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to  such  an  extent  as  America  and  the  Americans.  In  spite  of  that, they, 
found  it  possible  to  prohibit  drink  altogether,  and  it  was  accepted  by  the 
vast  majority  of  the  people  of  the  several  States  that  constitute  the  United 
States  of  America.  Coming  down  to  Travancore,  we  find  that  condi¬ 
tions  are  far  more  favourable.  In  the  first  place,  drinking  is  not  at  all  a 
habit  among  the  high  caste  people;  secondly,  there  is  a  great  prevail¬ 
ing  public  opinion  against  drink;  thirdly,  in  this  country,  we  have  got  a 
peculiar  state  of  things  existing,  viz.,  that  the  very  community  which  manu¬ 
factures  and  sells  liquor,  and  from  whom  one  should  ordinarily  expect  the 
greatest  opposition  to  prohibition  has  come  forward  to  combat  this  drink 
habit  and  to  discourage  tapping  and  the  manufacture  and  sale  of  liquors. 
The  members  of  that  community  only  require  that  their  endeavours  in 
this  direction  should  not  be  discouraged  by  the  authorities  concerned;  so 
that,  I  submit  that,  if  there  is  any  country  where  it  has  become  possible 
and  feasible  to  carry  out  the  policy  of  prohibition  of  drink,  it  is  this 
country.  So  far  as  the  finances  are  concerned,  the  Government  have 
declared  that  their  excise  policy  is  not  based  upon  finance.  Even  if  it  were 
and  if  by  prohibition  we  should  lose  about  Es.  20  or  Es.  36  lakhs  every  year, 
the  advantage  that  would  accrue  to.  the  country  by  this  prohibition 
would  more  than  compensate  it.  Further,  if  we  take  the  example  of 
America,  we  have  no  reason  to  fear  of  any  loss  of  revenue  in  the  long 
run.  On  a  rough  calculation  the  people  spend  nearly  Es.  150  lakhs 
on  drink.  By  prohibition  all  this  money  would  be  saved  by  the 
community.  This  will  have  resulted  in  an  increased  standard  of  living  and 
improved  trade  and  industry.  The  people  would  grow  richer  and  more 
able  to  meet  the  demands  of  the  State.  This  is  exactly  what  happened 
in  America.  There  every  kind  of  business  is  in  a  flourishing  condition 
after  the  prohibition  of  drink,  because  the  money  saved  by  this  prohibi¬ 
tion  is  utilised  for  the  purchase  of  foodstuffs,  milk  and  various  other 
articles  of  luxury  and  convenience.  It  will  then  not  be  impossible  to 
devise  means  by  which  a  certain  portion  of  the  saving  may  be  taken  out 
of  the  people  for  public  purposes.  In  America,  by  a  graduated^  scale  of 
income-tax,  they  were  able  to  recoup  the  loss  of  revenueTKat' 'was  caused’ 
by  prohibition,  but  they  were  able  to  raise  twice  or  thrice  the  amount 
of  the  revenue  they  used  to  get  from  their  excise  system.  Though  it 
will  not  be  possible  in  one  day  or  one  year,  to-day  or  to-morrow,  to  stop 
drinking  altogether,  the  Government  can  accept  a  definite  policy  of  dis¬ 
couraging  it  and  stopping  it  in  course  of  time,  say,  5,  10  or  12  years.  It  j 
was  one  year  that  was  allowed  in  America,  I,  therefore,  whole-heartedly/ 
support  lEe"  r^otfittCiiK"  -  If 

Mb.  M.  N,  PILLAI :  Sir,  in  supporting  the  .motion  of  my 
friend  Mr.  Madhava  Variar,  I  have  to  say  it  is  high  time  for  the  Govern¬ 
ment  to  take  effective  steps  towards  the  total  prohibition  of  all  sorts 
of  alcoholic  drinks  in  the  State.  The  drink  habit  is  on  the  increase  in 
Travancore  and  the  Government  are  not  only  not  doing  anything  to  dis¬ 
courage  it  in  accordance  with  their  declared  policy,  but  they  are  taking 
active  steps  to  repress  the  commendable  labour's  of  the  temperance  move¬ 
ment. 
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PRESIDENT  :  I  must  take  exception  to  that  statement. 

Mn.  M.  N.  PILLAI :  I  shall  explain. 

PRESIDENT :  I  must  say  that  you  are  not  justified  in  saying 
that  Government  are  actively  encouraging  the  drink  movement  "and 
repressing  the  temperance  movement,  I  would  ask  you  to  withdraw  that 
statement. 

Mb.  M.  N.  PILLAI :  If  so,  I  shall  withdraw  it. 

PRESIDENT:  I  must  have  it  withdrawn  unconditionally. 

Mb.  M.  N.  PILLAI :  Yes,  I  withdraw. 

The  temperance  movement  in  British  India  is  doing  a  great 
service  to  humanity  by  conducting  an  active  propaganda  in  the  matter 
of  checking  the  drink  habit  of  the  nation,  and  that  with  considerable 
success.  As  a  result  of  this  movement  there  has  been  a  decrease  of  Es. 
61  and  odd  lakhs  in  the  revenue  of  the  Madras  Presidency  during  the  last 
year  to  the  great  disquietude  of  the  department. 

Sir,  unless  Government  shows  sympathy  with  this  movement  and 
take  effective  steps  to  stop  this  evil  of  drink  at  an  early  date  and  improve 
the  morality  of  the  people,  there  will  come  a  time  in  t’ne  near  future  when 
Government  will  be  faced  with  a  more  difficult  situation.  The  aim  of 
the  Government  should  not  be  its  revenue  alone,  regardless  of  the 
well-being  of  its  people. 

The  people  of  the  land  are  fast  awakening  to  a  sense  of  their  responsi¬ 
bilities  and  they  have  begun  to  feel  that  the  Government  is  not  prepared 
to  help  them  and  that  they  should  help  themselves.  It  is  a  most  disgraceful 
thing  that  in  this  capital  city  the  Abkari  Rules  are  honoured  more  in  their 
breach  than  in  their  observance  and  I  am  afraid  that  it  cannot  be  without 
the  knowledge  of  the  head  of  the  department.  Though  the  Abkari  Rules 
strictly  prohibit  the  sale  of  alcoholic  drinks  after  8  P.  if.,  I  can 
assure  this  House  that  many  of  the  shops  in  this  town  are  kept  open 
during  the  greater  part  of  the  night.  The  incident  Mr.  Variar  related 
yesterday  clearly  shows  that  the  excise  authorities  are  not  at  all  particular 
in  enforcing  strictly  the  hours  of  sale  .  in  liquor  shops.  When  such 
is  the  condition  prevailing  under  the  very  nose  of  the  Excise  Commis¬ 
sioner,  the  House  can  more  or  less  imagine  what  the  state  of  affairs  will 
be  elsewhere.  I  have  had  occasions  during  my  professional  duties  to  see 
many  of  the  shops  in  the  town  kept  open  even  at  very  late  hours  in  the 
night. 

The  temperance  movement  in  Travancore  is  taking  a  firm  hold  on 
the  land  and  the  people  are  determined  to  wipe  off  the  drink  habit  from 
the  land.  The  recent  arrests  and  the  humiliating  treatment  meted  out 
to  a  few  respectable  gentlemen  of  Central  Travancore  by  the  Police 
authorities  indicate  the  policy  of  the  Government  towards  the  temper¬ 
ance  movement. 


Mr.  K.  DOMINIC  TOMMAX:  Sir,  I  am  sorry  I  cannot  support  this 
most  humane  resolution  in  its  entirety,  as  it  stands.  The  total  prohi¬ 
bition  of  the  importation  of  foreign  liquor  is  fraught  with  many  practi 
i-al  difficulties.  Wine  is  indispensable  to  the  vast  majority  of  Christiana, 
for  their  religions  services.  This  fact  is  recognised  and  conceded 
L-ven-in  dry  America. 

As  for  the  other  varieties  of  foreign  liquor,  there  is  a  very  influen¬ 
tial  though  small  community  in  the  State  who  use  these  liquors  as  a 
portion  of  i heir  food.  So  the  total  prohibition  of  foreign  liquor  becomes 
nut  of  the  question.  And  the  poor  people  are  not  very  much  affected  by 
these  varieties  of  liquor. 

Although  prohibition  is  credited  to  have  made  America  dry,  there 
are  people  who  still  say  and  believe  that  it  is  not  quite  dry.  So  long'  as 
the  adjoining  territories  of  Cochin  and  British  India  do  not  resort  to  i 
prohibition,  I  do  not  think  that  Travancoro  can  successfully  attempt  pro-  j 
hibition.  For  instance,  anybody' who  wants  a  drink  in  Quiion  town  f 
can  have  it  from  Taagasseri  without  any  difficulty  whatever.  The  - 
conditions  are  similar  in  many  other  parts  of  the  State. 

In  spite  of  all  these,  it  is  high  time  that  Government  also  should 
lend  a  helping  hand  in  the  cause  of  the  temperance  movement.  There 
is  an  idea  in  certain  quarters  that  the  officers  of  the  Excise  Depart¬ 
ment  are  lighting  against  the  temperance  movement,  by  preaching,  by 
holding  tapping  classes,  by  giving  undue  facilities  I  or  drinking,  by  per¬ 
mitting  sub-shops  and  even  by  molesting  bona  fide  temperance  workers,. 
The  real  prosperity  and  good  of  the  country  depends  upon  the  sobriety  I 
of  its  people.  ho  mi  fide  temperance  workers  are  the  real  hen e-f 
factors  of  the  country, 

So  it  ought  to  be  the  aim  of  the  Excise  Department  and  of  every  i 
right-thinking  man,  to  encourage  the  temperance  movement,  and  era-  f 
dicate  the  evil  of  drink  from  the  country.  f 

I  would  suggest  that  the  aim  of  Government  should  be  to  totally 
prohibit  the  manufacture  of  liquor  in  10  years.  "With  that  object  in 
view,  the  number  of  shops  should  be  reduced  by  10  per  cent,  in  each  year. 
With  these  reservations,  I  would  sympathise  with  the  principle  of  the 
resolution. 
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[Mr,  .7.  .John  Nidirv.] 

Mh.  J.  JOHN  NIDIRY  :  Sir,  1  have  much  pleasure  in  accepting  the 
great  principle  underlying  the  resolution  brought  forward  by  my  friend, 
Mr.  Madhava  Variav.  *  I  must  also  congratulate  Mr.  Madhava  Variar 
on  bringing  this  resolution  before  this  House  at  this  opportune  moment, 
because  I  should  think  that  he  could  not  have  a  better  opportunity 
than  at  present.  From  what  we  know,  the  country  is  at  present  full  of 
the  temperance  movement.  We  find  such  movements  elsewhere  also,  I  am 
very  glad  to  find  that  the  leaders  of  the  Ezhava  community,  the  Christ¬ 
um  community  and  the  Nail'  community  have  joined  together  to  make 
our  country  dry.  It  is  a  laudable  work  and  it  should  be  encouraged  by 
all  those  who  love  the  country  and  its  people.  And  as  such  I  welcome 
this  resolution  with  the  greatest  pleasure  and  thankfulness. 

We  have  also  another  advantage  at  present.  We  have  just  heard 
from  the  Head  of  the  Administration  here  and  we  heard  the  same  thing 
in  the  Assembly  Hall  that  the  Government  of  Travaneore  have  great 
sympathy  in  this  direction  and  that  in  principle  they  are  one  with  ns.  We 
have  also  had  the  object  lesson  recently  from  America,  in  this  matter, 
and  the  little  experiment  we  have  made  in  some  parts  of  our  own 
country  has  been  referred  to  by  my  learned  friend,  Mr.  Krishna  Aivan- 
gur.  .1  refer  to  the  endeavour  made  by  His  Lordship  the  Bishop  of 
(Jhanganachery  to  stop  the  evil  of  drink  in  his  own  diocese.  Thus  we 
sec  that  this  is  the  fittest  time  to  take  up  the  question  seriously  and  to 
discuss  the  policy  of  temperance  and  also  the  policy  of  Government  with 
regard  to  total  prohibition.  But  I  am  sorry  that  I  cannot  com¬ 
pletely  agree  to  the  wording  of  the  resolution,  and  it  has  been  pointed  out 
by  some  that  they  are.  not  in  a  position  to  understand  the  correct  meaning 
or  intention  of  the  mover  himself  from  the  wording  of  the  resolution 
under  consideration.  Anyhow,  he  himself  has  made  some  reservations 
and  it  has  been  suggested  by  some  of  my  friends  that  further  limitations 
are  necessary.  I  should  think  that  in  a  matter  like  this  the'  proposition 
cannot  be  passed  by  this  Council  without  certain  reservations  and  limita¬ 
tions.,  But  there  are  also  other  aspects  of  the  question  to  be  considered 
in  this  connection.  We  have  been  told  by  the  President  that  the  policy 
of  Government  is  towards  total  prohibition  and  that  it  may  take 
some  time  to  reach  that  stage.  But  I  submit  that  a  mere  declaration 
of  the  policy  is  not  quite  sufficient  in  an  all-important  matter  like  this. 
We  want  some  definite,  tangible  proof  of  that  policy  to  be 
shown  by  some  external  acts  on  the  part  of  the  Government.  My  friend. 
Mr.  Krishna  Aiyangar,  has  rightly  suggested  the  idea  of  the  formation 
of  a  committee  of  officials  and  non-officials  to  work  out  a  plan  of 
campaign  against  drink.  At  a  time  when  there  is  some  misunderstanding 
as  to  the  intention  of  the  officers  of  certain  departments  with  regard  to 
the  present  temperance  movement,  I  should  think  it  will  be  worth  con¬ 
sidering  whether  a  committee  consisting  of  officials  and  non-officials 
may  not  be  appointed  to  go  into  the  question  of  temperance  and  also  tn 
devise  means  as- to  how  total  prohibition  could  be  attained.  Of  course, 
it  may  be  rightly  asked  whether  it  is  advisable  to  appoint  committees  for 


I'oKI'.Vi 


imoUIhrfioS  Of  THE  MAX  I 


,  vt  rv  httic  thing.  The  Government  may  find  it  difficult  and  costly.  But  n 
■.ubmisniya  is  that  this  is  a  sufficiently  important  matter  I’m-  consult  ra- 
i  •.  >n  liv  a  committee  and  the-  little  expense  or  iron  hie  that  we  hath 
•vive  s»  meet  will  bo  only, well  spent.  In  this  connection  1  may  1-- 

desired  goal. 

In  the  fir*  place,  as  has  been  pointed  out  by  some  members,  the 
number  of  shops  may  be  reduced  every  year.  Then  again  the  number 
of  hours  during  which  the  liquor  is  »oM  may  bo  reduced.  It  will  he  seen 
from  the  observation- made  by  my  friends  who  spake  before  me  and 
also  from  what  I  have  observed  that  taverns  and  toddy  shop-  are 
generally  beseiged  by  drunkards  between  5  and  K  in  the  evening.  If 
the  time  for  the  sale  of  liquor  be  stopped  at  it  r.  m.  and  no  shops  be 
allowed  to  bo  kept  open  for  sale  after  6  in  the  evening,  it  will  be  a  great 
cheek  on  i he  drunken  habits  of  the  people  and  opening  a  way  towards 
the  success  of  the  temperance  movement.  There  is  also  another  feature 
we  lind  in  connection  with  drink.  ft  is  on  days  like  Sundays  and 
festival  days  when  tire  people  have  no  work  that  these  ships  are  very 
often  resorted  to.  So,  if  we  make  it  a  point  to  close  tht  toddy  shops 
and  taverns  on  such  days,  I  think  we  could  gradually  bring  about  an 
appreciable  reduction  in  the  consumption  of  toddy  and  liqnmc  Them 
another  point  we  have  to  consider  in  this  connection  is  how  to  find  out 
work  for  the  toddy  tappers  and  how  to  make  use  of  our  •■ie.-sigx 
and  other  palm  trees  which  grow  so  abundantly  in  this  country.  Tki  • 
could  be  easily  done  by  the  encouragement  of  tapping  for  sweet  toddy . 
I  should  think  that,  if  the  Excise  Commissioner  and  the  Director  of 
Industries  put  their  heads  together  and  devise  some  means  for  encour¬ 
aging  the  industry  of  jaggery  from  sweet  toddy,  it  will  be  a  great 
blessing  to  the  country  and  it  would  upon  the  way  fur  the  development 
of  a  dying  and  a  most  useful  industry  in  the  laud.  It  will  also  help  tin- 
cause  of  temperance  to  a  large  extent. 

With  these  observations,  I  generally  support  the  principle  of  the 
motion  brought  forward  by  my  friend,  Mr,  Madhava  Variar. 

Mb.  P.  V.  DANIEL  :  Sir,  the  question  of  temperance  is  seriously 
exciting  the  interest-  of  the  people  of  Travancore,  and  I  fully  believe  that 
it  equally  excites  the  interest  of  the  benign  Government  of  Travancore 
I  fully  agree  with  Mr.  Madhava  Variar  in  the  object  he  aims  at,  although 
I  am  not  prepared  to  support  his  resolution  in  its  entirety  at  this  stage. 
Whether  this  noble  object,  could  1m  achieved  by  bringing  the  manu¬ 
facture  and  consumption  of  intoxicating  liquors  and  substances  mule]'  the 
category  of  offences  and  penalising  them  or  by  cancelling  the  excise 
laws  altogether  or  only  by  strongly  appealing  to  the  heart  and  soul  of 
the  people  in  general,  are  questions  for  very  serious  consideration.^  The 
object  aimed  at  is  of  course,  absolutely  worthy  of  achievement  ami  l  hope 
the  Government-  will  lie  pleased  to  take  some  definite  steps  in  this 
direction, 
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[Mr.  A.  (toy  in  da  Menon.] 

Me.  A.  GOVINDA  MENON:  Sir,  Uni  resolution  Wore  the 
Council  lias  been  discussed  in  all  its  aspects,  so  much  so,  that  I  find  that 
the  wind  lias  been  taken  out  of  toy  sails.  Even  then,  considering  the 
importance  of  the  subject,  I  wish  to  say  a  few  words  on  the  resolution. 
I  do  not  think  there  is  anybody  present  here  who  is  against,  the  spirit  of 
Mr.  Madhava  Yariat’s  resolution.  I  am  sure  that  if  Government  were 
able  to  find  out  the  wherewithal  to  conduct  the  administration  without 
the  help  of  the  income  from  these  intoxicants,  they  would  proclaim  a 
law  to-morrow  for  the  abolition  of  drink. 

As  for  the  intention  of  Government,  they  have  been  proclaiming 
year  after  year  that  it  has  been  their  policy  to  diminish  consumption  In- 
raising  duties.  For  my  part,  I  think  these  expressions  have  been  honest. 
But  nothing  has  been  done  yet,  either  because  popular  opinion, 
perhaps,  has  not  matured  enough  to  demand  prohibition,  or  the  statesmen 
who  have  been  administering-  this  country  have  not  been  capable  enough 
to  devise  a  way  to  compensate  the  loss  of  revenue  incidental  to  the 
adoption  of  prohibition  in  any  degree.  Anyhow,  there  is  no  reason  to 
question  the  honesty  of  the  Government  or  of  the  people  here  as  .to  their 
utterances  with  regard  to  the  prohibition  of  the  manufacture  or  sale  of 
any  kind  of  intoxicating  liquors.  What  I  wish  to  suggest  to  Govern¬ 
ment  at  this  moment  is  that  they  should  translate  their  declared  policy 
into  action  and  should,  as  an  earnest,  adopt  the  following  measures  at 
least  as  early  as  possible. 

First  of  all,  I  would  ask  them  to  introduce  the  independent  shop 
system  throughout  the  State.  I  am  aware  that  the  system  is  in 
vogue  throughout  the  greater  portion  of  the  State,  but  the  full  benefits 
of  it  could  be  obtained  only  by  its  introduction  into  all  parts  of  the 
country. 

Secondly,  1  would  advocate  the  introduction  of  what  is  called  local 
option. in  a  modified  form.  I  would  limit  it  for  the  present  to  municipal 
towns.  Municipal  Councils  should  bo  given  the  right  of  choosing, 
the  localities  where  the  shops  are  to  be  located  and  the  number  of  shops 
to  be  opened  within  the  municipal  area.  In  principle,  almost  all  the 
Provincial  Governments  in  British  India  have,  accepted  this  suggestion 
and  have  acted  up  to  it  in  varying  degrees.  I  see  no  reason  why  our 
local  bodies  should  not  be  similarly  empowered  to  fix  the  number  and 
locality  of  shops  within  their  jurisdiction.  Loss  of  revenue  is  likely  to 
.occur  by  pursuing  such  a  policy,  but  I  trust  we  are  not  so  bankrupt  in 
j  statesmanship  as  to  be  unable  to  find  out  a  means  of  recouping  our 
[.treasury  to  the  extent  of  such  a  loss. 

The  complete  stoppage  of  illicit  distillation  is  another  urgent 
measure  to  which  I  would  urge  the  attention  of  Government.  This 
State  has  not  exercised  full  control  and  kept  strict  watch  over  illicit 
distillation.  In  spite  of  the  present  rigour  of  the  Abkari  law,  illicit  dis¬ 
tillation  is  going  on  unchecked  in  most  parts  of  this  State- 
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The  last  measure  I  would  suggests  to  vigorously  prohibit  the  im- 
nortation  of  foreign  liquors  except  in  such  quantities  as  are  absolute!* 
required  for  the  Europeans  here.  We  cannot  lew  anv  .rnport  dutv  on 
such  liquors,  but  we  can  certainly  prohibit  their  importation.  Toddv  is 
not  so  harmful  as  arrack.  As  arrack  demoralises  the  lower  classes"  so 
these  foreign  liquors  are  often  demoralising  the  higher  and  middle 
classes  of  our  society .  1  here  is  absolutely  no  gainsaying  this  fact. 

......  Mk;  K®ISHNA  AIYAE :  Sir,  without  wounding  the  suscepti- 

bihties  of  Mr.  Van  Ross  I  would  like  to  draw  attention  to  his  coupling 
the  dunk  question  with  the  non-co-operation  movement  and  Live 
it  to  his  good  sense-  to  read  and  understand  aright  and  make  such 
amends  as  he  feels  for  this  lapse  from  good  taste. 

Mr.  P.  K.  NARAYANA  PILLAI :  I  move  for  a  closure  of  the- 
motion,  the  question  having  been  thoroughly  discussed. 


The  i 


KUMAEAN:  I  oppose  the  motion. 

for  closure  was  then  put  to  the  vote  and  carried,  •> 


members  voting 

The  House  then  rose  for  lunch 


The  House  re-assembled  after  lunch  at  2-S7  p.  ji. 

Mb.  M.  R.  MADHAVA  VARIAR  :  Sir,  at  the  outset  I  have  to 
point  out  that  my  resolution  was  misunderstood  by-  certain  learned 
members  of  this  House  and  my  object  was  misinterpreted.  I  do  not  say 
m  my  resolution  that  prohibition  must  be  carried  out  immediately,  to-dav 
or  to-morrow  or  this  year.  I  did  not  use  the  word  “immediately”,  advised¬ 
ly.  U hat  I  want  to  impress  upon  this  House  is’  that  Government 
must  accept  prohibition  as  a  policy,  must  formulate  a  definite  scheme  and 
work  towards  prohibition  and  carry  it  out  within  a  definite  period .  That 
is  the  object-  of  my  resolution,  I  do  not  say  that  we  must  declare 
to-morrow  by  a  notification  in  the  Gazette  that  “drinking  is  prohibited  h  i 
tmis  country' .  or  something  of  that  sort.  So,  there  is  no  meaning  in 
saying  that,  if  this  resolution  is  accepted  by  this  Council,  there  will  be 
agitation  in  the  country  or  that  revenue  will  dwindle  immediately  or 
-bat  the  Abkan  Regulation  has  to  be  changed  abruptly.  Government 
Uemseives  have  admitted  that  their  object  or  goal  ‘is  prohibition1 
‘-’lit  tins  declaration  was  made  in  1074  and  this  declaration  was 
subsequently  accepted  by  various  administrations  in  this  country 
and  they  have  said  that  prohibition  is  their  goal  and  t-liat  the 
Excise  Department  works  practically  towards  that  goal.  But 
4  we  examine  the  history  of  the  Excise  Department  in  the 
btate.  I  think  it  will  be  clear  that  the  Government  are  not  achieving 
mat  object.  So  there  must  be  a  definite  proposal  or  a-  definite  scheme 
and  »  time  must  be  fixed  within  which  prohibition  must  be  achieved  and 
the  Excise  Department  must,  meanwhile  work  according  to  the  Rules  and 
e  Regulation  and  work  towards  temperance.  That  is  the  object  of  my 
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resolution  and  I  did  not  use  the  word ‘'immediately  in  the  resolution, 

I  think  those  who  have  misunderstood  me  will  support  me  after  niv 
explanation  with  regard  to  that.  It  was  said  that  prohibition  was 
impossible  in  Travancore,  because  there  is  no  prohibition  in  Cochin  and 
British  India  and  because  they  surround  Travancore.  There  may  be 
smuggling  or  illicit  manufacture  and  importation  of  liquor  from  Cochin 
or  Malabar;  hut  we  cannot  wait  till  Cochin  or  British  India  passes  a  law 
with  regard  to  prohibition.  We  are  not  going  to  follow  Cochin  or  British 
India;  they  should  follow  us.  In  Bhavnagar  which  is  surrounded 
by  British  districts  this  policy  has  been  adopted.  In  America  also, 
though  a  law  was  made  some  time  back,  a  time  was  allowed  within 
which  the  scheme  should  be  worked. 

Certain  technical  points  were  raised  with  regard  to  my  resolution, 
r.  f / . ,  whether  industrial  or  medicinal  purposes  can  be  ascertained.  If  this 
policy  is  accepted  by  the  Government,  the  details  can  be  formulated  — 
afterwards.  In  America  and  elsewhere  where  this  policy  is  accepted, 
medicinal  and  industrial  purposes  are  clearly  understood.  Similarly, 
we  can  formulate  details  for  carrying  out  this  policy.  For  example  the 
sale  of  cocaine  is  prohibited  except  for  medicinal  purposes.  There 
medicinal  purposes  are  not  misunderstood  by  anybody.  When  I  say 
“except  for  industrial  or  medicinal  purposes  ’’  I  included  importation  of 
alcohol  and  some  other  things  necessary  for  experiments. 

Another  objection  was  that,  in  the  clause  “except  for  medicinal  or 
industrial  purposes”  the  words  “or  religious”  also  must  be  introduced 
If  that  is  brought  in  as  an  amendment  I  have  no  objection  to  accept  it. 
f  did  not  know  that  mass  wine  was  necessary  for  worship,  and  if  that 
is  brought  in  as  an  amendment  I  am  prepared  to  accept  it.  I  do  not 
want  to  wound  the  religious  feelings  of  anybody  in  this  country  and  I  do 
not  press  that  as  a  recommendation  to  Government. 

The  Excise  Commissioner  said  that  the.  policy  was  accepted  by 
Government,  but  it  was  pointed  out  that  prohibition  was  not  at  all 
possible,  dow  or  hereafter,  and  that,  if  prohibition  was  to  be  carried  out, 
all  the  people  in  the  State  must  say  with  one  voice:  11  Yes,  we  want 
prohibition.”  It  is  impossible  to  carry  out  any  law  or  to  carry  out  am 
scheme  under  that  condition.  In  America  there  was  strong  opposition 
to  prohibition.  It  was  carried  by  a  narrow  majority  of  48  against 
45.  In  Travancore  we  cannot  expect  such  opposition.  In  this  country 
even  a  drunkard  will  not  say  publicly:  “I  am  a  drunkard.”  In  America 
and  in  England  many  openly  say  that  they  want  drink.  I  recently  saw 
something  about  what  was  said  in  the  Madras  Mail  of  a  strange 
incident  under  the  heading  "Free  Whisky.” 

’■  A  rividet  of  wh,sty  ran  down  Pitfliumentary  Uoad,  Glasgow,  the  other  <!*}• 
The  aouroe  of  the  rivulet  was  the  smashed  remains  of  a  barrel  which,  while  l)"i“8 
transferred  from  a  lorry  to  a  warehouse,  dropped. upon  the  streets  and  smashed  The” 
were  about  SO  gallons  uf  spirit  in  tlm  barrel.  Crowds  of  men  and  women  (jniokl y  flocked 
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In  the  place  where  this  incident  occurred,  the  people  like  drink 
very  much.  But  in  India,  especially  in  Travaneore,  people  ave-  averse  to 
drinking.  So  we  cannot  expect  any  protest  or  agitation  against  the 
policy  of  prohibition. 

Then  something  was  said  to  the  effect  that  prohibition  would  interfere 
seriously  with  personal  liberty  and  freedom.  I  think  that  liberty  and 
freedom  are  relative  terms.  They  must  bo  under  certain  restrictions. 
We  have  to  curtail  liberty  and  freedom  for  certain  purposes,  sa;, . 
for  health  and  morality.  It  is  meaningless  to  say  that  the.  stopping 
.,£  this  pernicious  habit  will  interfere,  with  individual  liberty.  Mr.  Van 
Boss  said  that  this  movement  was  not  received  with  favour  among 
the  labour  classes.  As  far  as  I  understand,  I  am  reading  the 
literature  on  the  subject  and  I  receive  pamphlets  from  America.  I 
*«•  and  I  can  prove  that  prohibition  is  working  vorv  well  in  America 
and  the  labour  classes  are  growing  “dry"  every  day. 

Another  argument  is  that  if  prohibition  is  brought  in  there  would 
be  illicit  manufacture  and  illicit  importation  of  liquor.  Even  now  it 
exists,  and  it  will  continue  to  exist,  whether  the  Excise  Department 
is  in  favour  of  prohibition  or  not.  There  can  be  no  law  without  a 
breach.  In  this  country  we  have  got  the  Penal  Code  for  punishing 
persons  who  break  the  law.  Similarly,  there  will  be  illicit  importation 
or  manufacture  of  liquor.  It  will  be  for  the  Excise  and  the  Police  to. 
-.top  the  violation  of  law. 

These  are  mainly  the ‘arguments  brought  forward  against  my  reso¬ 
lution.  If  the  principle  of  my  resolution  is  accepted,  I  do  not  see 
any  reason  why  my  resolution  cannot  be  supported.  1  do  not  say  that 
you  must  carry  out  prohibition  immediately.  It  can  be  done  within 
•1  or  10  years.  Certain  persons  showed  lip-sympathy  to  my  resolu¬ 
tion  but  failed  to  support  it.  They  said:  “I  am  for  that,  but  I  do 
licit  support  it”.  If  anybody  sympathises  with  the  object  of  my  re¬ 
solution,  of  course,  he  can  support  me  also  and  say  that  prohibition 
am  be  achieved.  Some  say  that  prohibition  is  not  within  the  range  ef 
practical  politics  Legislation  in  America  is  an  example  showing  that 
d  is  within  the  range  of  practical  politics.  If  we  want,  we  can  stop 
illicit  importation  and  manufacture  of  liquor  in  this  country  also. 

I  have  got  a  word  to  say  about  the  working  of  the  Excise  Depart¬ 
ment  in  reply  to 'certain  statements  made  by  Mr.  Van  Boss.  I  did 
not  say  that  he  was  deliberately  doing  certain  things,  but  I  said  that  there 
was  illicit  manufacture  and  importation  of  liquor.  Even  now  I  say  that 
there  are  more  liquor  shops  than  those  mentioned  in  the  Administra¬ 
tion  Report.  I  challenge  him  and  say  that  I  can  convince  him ;  and  if  4 
or  5  members  of  this  House  go  with  me,  I  can  prove  that  shopB  M® 
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conducted  according  to  rules  even  in  this  very  city.  So  what  I  say 
is  that  the  Abkari  Regulation  and  the  Rules  thereunder  must  be.  enforced 
with  more  rigour.  If  the  Excise  Department  works  vigorously,  prohibi¬ 
tion  can  be  achieved.  If  Government  will  formulate  a  scheme  and  help 
the  temperance  workers  to  carry  out  this  policy,  of  course,  we  can 
achieve  prohibition  very  soon.  This  is  the  meaning  of  my  resolution. 
I  do  not  think  I  have  made  any  revolutionary  suggestions.  The 
Resolution  is  a  very  modest  one.  Prohibition  has  been  accepted  by 
jtll  civilised  countries.  This  is  all  that  I  have  to  say  in  reply. 

I  Mr.  A.  J.  VAN  ROSS  :  I  am  sorry  that  my  speech  has  been 
taken  amiss  by  the  members  on  the  other  side  of  the  House.  I 
did  not  intend  to  give  any  offence  at  all.  As  regards  the  resolution,  I  have 
said  that  I  am  in  sympathy  with  it.  The  Government  have  also 
laid  down  their  policy'  which  is  well-known  to  the  members.  There 
will  be  no  going  back  on  that  policy.  All  that  I  wished  to  impress 
upon  the  House  was  the  impracticability  of  introducing  prohibition 
all  at  once.  Now  that  the  view  seems  to  be  that  immediate  prohibition 
was  not  what  the  resolution  aimed  at,  but  a  gradual  realisation  of  it, 
I  find  that  I  can  agree  to  that.  I  have  endeavoured  to  show  to  the 
House  the  .practical  difficulties  in  the  way  of  any  sudden  drastic  measures. 

Mr.  K.  P.  RAMAN  PILLAI :  Louder,  please. 

Mr.  A.  J.  VAN  ROSS  :  That  will  only  bring  on  a  great  re- 
erudescence  of  illicit  practices  and  defeat  the  object  in  view.  We  ought 
to  go  somewhat  slowly  but  steadily  towards  our  goal.  This  agreed, 
I  shall  give  the  valuable  suggestions  of  the  House  my  serious  con¬ 
sideration  and  formuiate  practical  schemes.  In  view  of  what  I  now 
say  I  hope  the  member  will  withdraw  his  resolution. 

Mr.  K.  P.  RAMAN  PILLAI:  May  I  know,  Sir,  whether  that 
assurance  is  given  on  the  authority  of  the  Government? 

PRESIDENT :  Yes.  If  Government  does  not  challenge  what 
Mr.  Van  Ross  says,  then  you  may  take  it  that  he  does  so  with  the 
authority  of  the  Government. 

In  the  light  of  this  assurance,  are  you  willing  to  withdraw,  Mr. 
Madhava  Variar  ? 

Mr.  M.  R.  MADHAVA  VARIAR :  There  is  nothing  to  with¬ 
draw.  Mr.  Van  Ross  accepts  the  resolution. 

PRESIDENT  :  The  principle  is  accepted,  hut  the  resolution  can¬ 
not  he  accepted  in  the  present  form. 

Mr.  M.  R.  MADHAVA  VARIAR :  I  do  not  say  that  it  should 
be  done  immediately. 

PRESIDENT:  Mr.  Van  Ross  has  given  a  definite  assurance. 
On  the  strength  of  that,  Mr  Madhava  Variar,  are  you  willing  to 
wit.hdr.aw  ? 


EXTENSION 


MB.  M.  E.  MADHAVA  VARIAR  :  If  Mi-.  Van  Boss  will  formulate 
a  scheme  and  if  Government  will  agree  to  pass  a  law  on  prohibition 
within  a  particular  period,  I  will  withdraw.  Trie  principle  has  been 
accepted  even  from  1074  M.  E. 

PRESIDENT:  lam  afraid  Government  cannot  do  the  thing 
in  such  an  off-hand  manner.  The  Excise  Commissioner  will  place 
his  scheme  before  the  Government  for  examination  and  acceptance 
— as  far  as  it  can  be  accepted.  J  do  not  think  Government  can  say 
more  than  that  on  the  spur  of  the  moment. 

Mb.  M.  B.  MADHAVA  VARIAB  :  Then  I  withdraw  the 
resolution. 

The  resolution  was,  by  leave,  withdrawn.  ^ 

RESOLUTION  BE.  -  EXTENSION  OF  SERVICE. 


PRESIDENT  :  The  next  resolution  stands  in  the  name  of  Mr.  1' 
Kumara  Pillai  and  runs  as  follows : 

•■That  this  Council  recommends  to  the  Soveruiaenl  that  no  oxt-.-usious  of  *rvwv  '•■■■■ 
granted  to  any  employe  in  the  public  service  of  the  State,  except  in  case-  v.-iu-re 
special  knowledge  and  training  are  required  and  where  other  pel-sons  are  not  available 
for  the  time  being." 

I  call  upon  Mr.  Kumara  Pillai  to  move  his  resolution. 

Mb.  T.  KUMARA  PILLAI :  Sir,  I  beg  to  move  the  following 
resolution : 

That  this  Council  recommends  to  the  Government  that  no  extensions  of  service  }»•_* 
granted  to  any  employs  in  the  public  service  of  the  State,  except  in  cases  wh-  re 
special  knowledge  and  training  are  required  and  where  other  persons  are  not  available 
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Me.  T.  K.  VliLU  PILLAI:  I  am  very  glad  to  support 
the  principle  underlying  Mr.  Knmara  Piliai’s  resolution.  I  have  no 
quarrel  with  superannuated  gentlemen.  All  of  us  wish  to  live 
as  long  as  we  can  and  to  some  fortunate  persons  occurs  the  chance  of 
living  as  long  as  they  desire.  The  principle  for  which  Mr.  Knmara 
Pillai  stands  is  that,  when  several  persons  are  available  for  positions 
in  the  service,  high  or  low’,  when  there  are  so  many  people  naturailv 
aspiring  for  promotion,  it  is  detrimental  to  the  interests  of  the  public 
service  to  retain  gentlemen  who  are  eligble  for  retirement-  In  Travan- 
core,  Sir,  it  has  become  the  custom  for  certain  people  to  apply  for  ex¬ 
tension  of  service.  That  is  a  very  wrong  practice.  If  the 'Govern¬ 
ment  feel  that,  for  certain  important  reasons,  which  will  stand  seruti- 
.  ny  if  publicly  expressed,  an  officer’s  term  has  to  be  extended,  it  is  the 
Government  that  is  to  move  in  the  matter  and  not  the  officer  concerned. 
A  man  in  the  last  year  of  his  service  is  in  some  respects  in  the  same  po. 
sition  as  one  who  has  the  feeling  of  approaching  death  and  desires  to 
execute  his  last  will  and  testament.  The  whole  year  will  be  taken  up 
with  settling  matters,  so  that  the  officer  may  enjoy  the  evening  of  his 
life  comfortably  and  well.  That  will  lead  to  several  complications.  I  do 
not  say  this  with  reference  to  any  particular  individual.  I  am  saying 
this  in  a  spirit  of  detachment.  I  want  the  rule  to  be  observed  in  the 
interests  of  the  gentlemen  themselves.  It  is  a  real  pleasure  to  find  that, 
after  the  operation  of  the  rule  enabling  Government  to  retire  officers 
after  the  55th  year,  we  find  in  Travancore  in  every  important 
town  a  large  number  of  healthy  gentlemen  who  are  retired  officers.  Their 
services  can  be  utilised  in  other  ways.  I  may  with  pleasure  refer  to 
Mr.  Hoogewerf  and  Mr.  Lakshmana  Pillai  who,  in  their  well-earned 
retirement,  find  ample  energy  and  leisure  to  serve  the  State  in  the  capa¬ 
city  of  private  citizens.  I  do  not  maintain  that  an  extension  of  service 
should  be  invariably  prohibited.  I  would  only  say  in  this  connection 
that  in  case  an  absolute  necessity  is  made  out  to  extend  the  period 
of  an  officer’s  service,  Government  should  review  the  reasons  therefor 
and  the  proceedings  or  orders  should  be  published  in  the  Government 
Gazette.  It  is  not  very  pleasant  to  see  some  officers  who  are  hearty 
and  hale  retired,  while  others  get  the  privilege  of  having  their  services 
extended  without  sufficient  reason.  The  result  is  that  an  officer,  when 
he  is  52  or  53,  begins  to  think  of  the  day  of  reckoning  and  learns  tocon- 
duct  himself  and  trim  his  sails  in  such  manner  as  to  make  his  public 
duty  subservient  to  the  chances  of  an  extension  being  obtained-  This 
may  only  be  an  innocent  kind  of  human  frailty.  But,  Sir,  I  request  Gov¬ 
ernment  that  opportunities  for  human  frailties  may  be  made  as  small 
as  possible.  Therefore,  Sir,  as  a  matter  of  principle  I  second  the 
resolution  so  ably  moved  by  my  friend,  Mr.  Kumara  Pillai. 

Me.  K.  GEORGE  :  Sir,  I  take  this  opportunity  to  clear  a  misappre¬ 
hension  as  to  the  nature  of  tire  rules  that  now  exist  in  the  Service  Regula¬ 
tions  regarding  the  extension  of  services  of  officers.  There  are  two  classes 
of  officers.  In  regard  to  the  first  class,  namely  inferior  servants,  the  pre 
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Mr.  M.  E.  MADHAVA  VABIAE  :  Physically? 


Mr.  K.  GEORGE  :  Yes.  Then  there  is  the  other  class,  namely, 
the  superior  officers.  In  regard  to  them,  the  rules  do  not  lay  down  that 
even  they  should  be  retired  at  55.  I  shall  read  the  rule.  The  first 
part,  of  the  rule  was  read  by  Mr.  Kumara  Pillai  himself. 


"An  officer  in  superior  servioi,  who  has  attained  the  age  of  lifw-fiv#  years. 


That  is  to  say  in  the  case  of  efiicent  o'nciers  the  rule  should  be  worked 
with  discretion  and  in  cases  in  which  the  rule  is  enforced  a  statement 
of  the  reasons  for  enforcing  it  —  that  is,  for  not  granting  the  extension — 
should  be  placed  on  record.  Then  again,  the  same  Article,  section  (b), 
enunciates  the  principle  on  which  the  former  rule  is  based. 

Mr.  J.  JOHN  NIDIEY:  May  I  know  if  this  rule  is  adopted  in 
British  India  and  Mysore? 

Mr.  K.  GEOBGE  :  Yes,  it  is.  Section  ( b )  of  the  same  article  says: 

"The  fallowing  rule  ahull  be  kept -carefully  in  view  in  applying  the  rules  regarding 

’To  avoid  all  misapprehension  on  the  subject  of  the  rule  regircling  the  compulsory 
retirement  of  officers  after  the  the  age  of  55  years,  it  is  desirable  to  state  that  not  only 
do  Articles  304  ami  382  of  these  Regulations  not  require  the  compulsory  retirement  of  any 
efficient  officer  of  whatever  age,  but  that,  though  the  Article’s  authorise  heads  of  de. 
parsments  at  their  discretion  to  presume  tint  an  officer  is  iuefticieut  at  55  years  of  age 
conditionally,  and  at  60  years  of  age  absolutely,  yet  the  whole  :  -n  .r  of  the  rules  is  that 
such  presumption  shall  lie  exorcised  with  careful  consi deration,  both  for  the  individual 
who  would  suffer  hy  being  deprived  of  his  appointment  while  capable  of  discharging  its 
duties  and  for  the  finance*  of  the  State  which  would  suffer,  were  offices,  still  efficient, 
prematurely  thrown  upou  the  pension  list." 

I  would  now  deal  with  the  principles  that  underlie  that  Article. 
One  essential  condition  that  is  laid  upon  the  Government  in  granting 
extension  is  that  the  officer  should  be  efficient  not  only  physically,  but 
also  mentally.  On  that  condition  the  rules  not  only  do  not  ask  for  the 
compulsory  retirement  of  officers  at  55  years  of  age,  but  desire  that  the  rule 
should  be  exercised  with  discretion,  and  that,  as  far  as  possible,  efficient 
officers  should  be  retained  in  service.  The  principle  is  this.  First,  there 
will  be  administrative  advantage  in  retaining  officers  of  ripe  experience. 
Officers  who  have  long  service  would  have  thereby  obtained  ripe  experi¬ 
ence  in  the  duties  of  their  department,  and  it  would  be  a  great  loss  to  the 
State  to  be  deprived  of  their  services.  Then  there  is  the  most  important 
consideration,  via.,  the  effect  on  the  finances  of  the  State.  It  will  be  conceded 


386  TRAVANCORE  LEGISLATIVE  COUNCIL.  [24TH  NOVEMBER  1922. 

[Mr.  K,  George.] 

that  the  compulsory  retirement  of  an  officer  absolutely  at  55  may  entail 
needless  charge  if  the  officer  is  efficient.  When  we  retire  an  officer,  we 
have  to  pay  his  pension  and  at  the  same  time  appoint  another  officer  in  hij 
place.  I  may  here  point  out  that  the  pension  charges  of  the  State 
have  been  mounting  up  rather  rapidly.  The  present  expenditure  on 
pensions  is  Bs.  6|  lakhs  which,  I  should  say,  is  too  high  for  a  small 
State  like  ours.  Unfortunately  for  the  State,  if  I  may  put  it  somewhat 
brutally,  the  mortality  of  the  pensioners  does  not  keep  pace  with  the 
retirement  of  the  officers.  Weil,  our  expenditure,  as  I  said,*  is  Bs.  6i 
lakhs.  Let  us  take  an  example  to  illustrate  the  cost  of  compulsory  re¬ 
tirement.  Suppose,  for  example,  a  person  is  appointed  as  a  Judge  of  the 
High  Court  at  the  age  of  52,  which  is  not  an  unusual  contingency  in 
the  State.  Suppose  he  is  compelled  to  retire  at  55  on  a  pension  of  Es.  450. 
A  second  officer  whose  age  is  52  is  then  appointed  and  after  3  years  be 
also  is  compelled  to  retire.  A  third  officer  too  is  appointed  in  the  same 
way,  and  he  is  also  compelled  to  retire  after  3  years. 

Mr.  T.  K  VELU  PILLAI :  I  must  ask  Mr.  George  at  this  stage 
whether  it  is  in  pursuance  of  the  spirit  of  this  rule  that  two  Judges 
have  been  lately  retired.  Is  it  because  they  are  unhealthy  or  ineffi¬ 
cient? 

Mr.  K.  GEOBGE  :  There  might  be  other  reasons  which  the 
Government  might  have  taken  into  consideration. 

Mr.  JOSEPH  PANJIKABAN :  Will  Mr.  George  please  state 
them? 

'  Mr.  K.  GEOBGE:  I  am  not  in  a  position  to  state  them. 

PEESIDENT:  The  Account  Officer  need  not  know  the  reasons. 

.Mr-  K  PABAMESVABAN  PILLAI:  May  I  know  whether 
he  is  speaking  as  Account  Officer  or  on  behalf  of  the  Government? 

PBESIDENT:  In  answering  that  question  he  is  speaking  as  the 
Account  Officer  and  nob  on  behalf  of  Government.  The  reply  to  that 
question  does  not  arise  out  of  the  resolution.  So  he  is  not  answering 
that  question  on  behalf  of  -the  Government. 

Mr.  K.  GEOBGE:  Sir,  thus  in  the  short  space  of  six  years  we 
shall  have  three  High  Court  Judges  retired  on  a  pension  of  Bs.  450  each. 

Mr.  K.  PABAMESVABAN  PILLAI:  Nevertheless,  does  the 
Account  Officer  know,  that  the  rule  has  been  rigorously  exercised  during 
the  last  six  or  seven  years,  in  regard  to  High  Court  Judges  ? 

MB.  K.  GEOBGE:  I  am  not  aware  of  that, 

,  PEESIDENT:.  As  Mr.  George  said,  there  may  be  a  number  of 
reasons.  The  officers  themselves  might  have  chosen  to  retire.  I  am 
only  mentioning  one  of  the  possible  reasons. 

Mb.  K,  GEOBGE:  To  complete  my  illustration,  in  the  short  space 
of  a  few  years  we  shall  have  several  retired  High  Court  Judges  and 
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Me.  Iv.  GEORGE:  I  have  said  at  the  outset  that  the  grant  of  exten¬ 
sion  of  service  is  always  based  on  efficiency.  An  officer  who  retires  after 
■24  years  can  get  only  24/00  of  the  average  emoluments  of  his  appoint¬ 
ments;  whereas  if  he  puts  in  ?n  additional  year  oi  service,  he  can  get  half 
pension.  There  might  be  other  considerations  also  which  will  weigh  with 
the  Government  in  the  granting  of  the  extension.  It  seems  to  me  that 
the  whole  point  of  my  friend  Mr.  Kumara  Pillai’s  proposal  is  this.  He 
would  lay  down  that  at  whatever  age  an  officer  is  to  retire  that  should  be 
observed  as  an  absolute  rule.  If  there  is  a  rule  that  officers  should  retire 
at  40,  then  everybody  should  be  forced  to  retire  at  40.  If  at  55,  all 
officers  must  retire  at  55,  and  the  same  if  it  is  60.  That  is  to  say,  he  wants 
absolutely  to  curtail  the  discretion  of  Government  in  this  matter.  This 
is  a  proposal  which  cannot  be  agreed  to  by  Government,  more  especially 
when  they  exercise  that  discretion  in  the  interest  of  the  State.  I  have 
pointed  out  how  it  is  in  the  interest  of  the  State  that  the  discretion  should 
be  vested  in  the  Government.  Administration  takes  financial  interests 
and  certain  other  interests  also  into  consideration.  All  these  will  be  taken 
into  consideration  by  the  Government  when  they  sanction  extensions. 
The  question  whether  the  discretion  is  exercised  rightly  is  a  matter  of 
opinion,  and  it  is  a  thing  in  which  Government  cannot  help — there  may 
lie  criticisms — taking  definite  lines  of  action.  On  that  score,  therefore, 
I  am  afraid,  Government  cannot  accept  the  resolution,  that  the  discretion 
now  vested  in  them,  on  behalf  of  and  in  the  interests  of  the  State,  should 
be  denied. 

One  or  two  other  points  were  raised  by  my  friend,  Mr.  Kumara 
Piilai  and  Mr.  VeluPillai.  One  of  them  was  that  the  retention  of  officers 
after  55  limits  the  chances  of  men  already  serving  in  the  department. 
About  that,  in  the  first  place,  the  granting  of  extension  is  not  so 
universal.  In  the  second  place,  the  interests  of  the  State  are.  I  should 
tlunk.  more  paramount  than  the  interests  of  individuals. 
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Ma.  T.  K.  VELU  PILLAI:  Another  question, Sir.  I  am  making 
a  statement  to  explain  myself.  The  rule  allows  officers  to  be  retained 
in  service  rill  they  are  60.  Is  it  not  a  fact  that  most  of  these  people  win, 
are  given  extension  after  55  are  actually  retired  before  they  are  60  ? 
Is  there  any  instance  of  a  superior  officer  in  which  they  have  gone  ffl 
60? 

Mb.  K,  GEORGE:  There  are. 

Mb.  T.  K.  YELU  PILLAI;  I  will  just  put  the  question  whether 
there  is  any  instance  of  the  service  of  an  officer  drawing  more  than 
Rs.  800  having  'been  extended? 

Me.  K.  GEORGE:  I  do  not  carry  the  whole  history  of  the 
State  services  in  my  head. 

Mb.  T.  K.  VELU  PILLAI:  I  want  Mr.  George  to  give  the  name 
of  a  single  officer.  I  do  not  want  all  or  many. 

Me.  K.  GEORGE:  Since  he  has  now  limited  his  question  to  high, 
er  officers,  I  am  not  in  a  jposition  to  answer  him. 

One  more  point  was,  I  believe,  raised  by  my  friend,  Mr.  Kumara 
Pillai;  that  was  that,  if  any  charge  is  made  against  an  officer,  whether  he  is 
55  or  not,  he  should  at  once  be  retired.  That  is  a  principle  which,  I  think, 
it  would  be  hard  to  accept.  It  will  not  be  fair  to  the  officer  to  he  retired 
peremptorily,  simply  because  some  people  choose  to  make  charges  against 
him.  It  is’ certainly  the  right  of  every  public  servant  that,  if  there  are 
any  charges  against  him,  they  should  be  examined  and  that  only  then 
should  any  penal  action  be  taken  against  him. 

Mb.  N.  PADMANABHA  PILLAI:  May  I  know  whether  any  action 
has  been  taken  in  matters  concerning  the  conduct  of  officers  when  they 
were  publicly  announced  to  Government? 

Mb.  K.  GEORGE:  Certainly,  if  the  Government  know,  j  expect 
Government  will  do  the  needful.  Sir,  as  I  said  before,  the  rules  ate 
wide  discretion  to  Government  and  heads  of  departments,  in  the  best 
interests  of  the  State,  and  I  think  it  will  not  be  right  on  the  part  of  the 
Council  to  take  away,  from  the  Government  this  discretion  whi-h 
the.  rules  now  allow  and  which  Government,  exercise  only  in  the  inter¬ 
ests  of  the  public.  I  might  mention  here  that  in  view'  of  the  great  finan¬ 
cial  burden  that  the  rules  impose  on  the  State  they  have  recently 
been  made  move  elastic  in  Madras.  Eor  instance,  I  understand  that  in 
.Madras  ministerial  servants,  that  is  to  say,  clerks,  are,  as  a  rule,  required 
to  be  retained- in  service  until  they  are  60.  If  such  a  rule  is  adopted 
in  Madras,  I  do  not  see  why  here  in  Travancore,  in  consideration 
of  the  financial  interests  of  the  State,  we  should  not  adopt,  a  similar  rule, 
I  atn  only  putting  a  case  for  consideration.  On  these  grounds  I  oppose 
the  resolution. 
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Mr.  T.  LAKSHMANA  PILLAI :  Sir,  I  rise  to  oppose  the  motion 
of  Mr.  T.  Kumara  Pillai.  The  tenor  of  the  resolution  appears  to  me 
to  be  sweeping,  rigid  and  unnecessarily  harsh..  I  seriously  doubt 
whether  the  mover  has  fully  realised  the  scope  and  object  of  the  rule 
which  prescribes  the  conditions  for  refusing  extension  of  service  to 
public  servants.  One  of  the  main  objects  of  the  rule  which  reserves  to 
Government  the  option  of  retiring  or  continuing  a  man  in  service  after 
the  age  of  55  is  efficiency  for  Siricar  Wu'i'Ji.  Jt  is  not  a  question  of  per¬ 
sonal  favour  or  patronage,  as  it  is  sometimes  supposed  to  be.  Another 
object  is  that,  the  exchequer  should  not  be  needlessly  burdened  by 
throwing  a  man  into  the  pension  list,  while  he  is  still  capable  of  ren¬ 
dering  active  and  efficient  work  for  Government.  This  payment  of 
pension  is  one  that  would  be  superadded  to  the  charge  of  maintaining 
another  public  servant  in  the  same  place  on  full  pay.  The  additional 
expense  would  be  avoided,  if  the  period  of  service  of  a  man  is  extended 
to  the  utmost  limit  of  his  capacity,  both  physical  and  mental. 

Our  provisions  which  follow  those  of  the  British  Indian  Code  seem 
to  me  to  be  based  upon  sound,  and  cogent  reasons,  affecting  the  vital  in¬ 
terests  of  both  the  Government  and  its  public  servants,  and  should  not,  in 
my  humble  opinion,  be  altered  according  to  our  'whims  and  fancies,  or 
for  the  purpose  of  remedying  particular  defects  of  administration  of  the 
rule,  fancied  or  real,  for  which  other  remedies  should  and  could  be 
found. 

The  absolute  bar  against  service  is  reached  only  at  the  age  of  60. 
Section  (b)  of  Article  304  is  very  clear  in  its  exposition  of  the 
objects  in  view.  It  runs  thus  : 

“To  avoid  all  misapprehension  on  the  subject  of  the  rule  regarding  the  Compulsory 
retirement  of  officers  after  the  age  of  55  years,  it  is  desirable  to  state  that  not  only  do 
Articles  304  and  332  of  these  Regulations  do  not  require  the  compulsory  retirement  of  an 
efficient  officer  of  whatever  agi,  but  that  though  the  Articles  authorise  the  heads  of 
departments  at  their  discretion  to  presume  that  an  officer  is  inefficient  at  56  years  of 
age  conditionally  and  at  60  yea -s  of  age  absolutely,  yet  the  whole  tenor  of  the  rules  is 
that  such  presumption  shall  be  exercised  with  oareful  consideration,  both  for  the  in¬ 
dividual  who  would  suffer  by  being  deprived  of  his  appointment  while  capable  of  dis. 
charging  its  duties,  and  for  the  finances  of  the  State  which  would  suffer,  were  officers, 
still  efficient,  prematurely  thrown  upon  the  pension  list.” 

Thus,  though  the  Government  may  presume  that  an  officer  at  the 
age  of  55  years  is  physically  inefficient,  yet  this  presumption  may,  in 
many  cases,  he  rebutted  by  facts. 

Mr.  T.  K.  VELU  PILLAI :  I  want  to  know  from  Mr.  Laksh- 
rnana  Pillai  how  old  Sir  T.  Madhava  Bao  was  when  he  Was  appointed 
Dewan  of  Travancore  ? 

Mr.  T.  LAKSHMANA  PILLAI :  I  am  not  in  possession  of  the 
necessary  information.' But  I  know  that  many  of  the  officers  under  the 
old  system  continued  to  do  efficient  and  beneficial  service  even  when 
they  were  sixty  years  old.  Each  case,  then,  will  have  to  be  judged  on 
its  own  independent  merits,  as  conditions  differ  widely  according  to  con¬ 
stitution,  temperament,  nature  and  strain  of  the  work,  etc.  In  the  last 
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resort,  the  medical  authorities  alone,  and  not  the  Government  or  the 
public,  as  stated  by  Mr.  Kumara  Pillai — 

Mr.  T,  Kuinara  Pillai :  «®<oo  ajnraiiM»up 

Mb.  T.  LAKSHMANA  PILLAI :  I  thought  Mr.  Kumara  Pillai  said 
that,  Well,  the  med;cal  authorities  alone  can  make  a  final  pronouncement 
on  the  physical  fitness  or  otherwise  of  a  public  servant  to  continue  in  service 
and  there  is  absolutely  no  danger  of  the  Government  being. at  any  time 
thrown  into  an  inextricable  puzzle  as  regards  the  settlement  of  that 
question. 

There  is  another  important  aspect  of  the  question  which  has  to 
be  deeply  pondered  over  by  Government  before  it  thinks  of  retiring  an 
efficient  public  servant  after  55  years  of  age,  and  that  is,  why  that  fund 
of  Valuable  experience  which  a  capable  man  could  be  expected  to  have 
gathered  in  the  course  of  his  long  service  and  which  Government  may,  in 
a  manner,  be  taken  to  have  actually  earned  by  the  long  payment  of  his 
salary,  should  not  be  availed  of  to  its  utmost  extent,  and  why  the  same 
should  be  lost  to  Government  by  his  premature  retirement  on  inadeguale 
grounds  ?  Though  young  men  may  be  expected  to  be  energetic  in  work, 
yet  the  guiding  hand  of  experience  remains  with  the  man  of  maturity. 
Mere  energy  and  juvenile  intelligence,  however  well-cultivated,  require 
to  be  directed  and  controlled  by  wisdom  and  experience.  Then  again, 
why  should  more  emphasis  be  laid  on  special  knowledge  and  training 
than  on  experience,  especially  in  departments  which  can  do  without 
much  special  training  ? 

.  We  have  seen  that  the  whole  spirit  of  the  existing  rule  is  one  of 
kind  consideration  and  well-merited  generosity  towards  hard-worked 
public  servants  of  long  service,  and  not  one  of  unnecessary  harshness 
and  severity.  And  this  is  as  it  should  be.  For  undue  harshness  and 
severity  are  out  of  harmony  with  that  paternal  relationship  in  which 
Government  may  be  taken  to  stand  towards  its  faithful  servants.  I  do 
not  see,  therefore,  what  valid  reason  can  be  assigned  to  alter  the  well- 
considered  and  wholesome  rule  now  in  force,  or  what  has  transpired  of 
late  to  impede  or  muddle  the  flow  of  that  milk  of  human  kindness  on  the 
part  of  Government  which  is,  after  all,  manned,  not  by  soulless 
machines,  but  by  human  beings  of  flesh  and  blood,  with  hearts  and 
feelings  like  all  other  men,  who  may  he  naturally  expected  to  possess  some 
kind  of  consideration  for  the  welfare  of  their  own  faithful  servants. 

If  the  object  of  the  mover  is  to  find  a  solution  for  the  defects,  or  to 
remedy  individual  cases  of  wrong-doing,  observed  in  the  application  of 
the  rule  in  particular  cases  of  individual  officers,  a  very  real  remedy  can 
be  had  by  entrusting  the  work  of  applying  the  rule  to  a  committee  of 
responsible  men,  instead  of  leaving  it  to  the  discretion  of  individual 
officers  as  at  present.  One  of  the  objects,  of  the  mo'  a  seems  to  be  to 
safeguard  the  interests  of  junior  officers  who  womd  be  thought  to  bo 
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deprived  of  their  possible  promotions.  In  this  connection,  I  have  to 
submit  that  the  juniors,  in  their  turn,  if  they  only  continue  efficient, 
possess  the  very  same  chances  of  having  their  services  extended  up  to 
the  age  of  60,  and  thus  the  cause  of  the  evil  or  heart-burning,  feared  or 
imagined,  is  really  absent.  Here,  as  I  have  already  stated,  the  object  of 
the  Government  should  primarily  be  to  keep  the  service  as  efficient  as 
possible  at  the  minimum  cost,  and  not  to  show  'any  feverish  anxiety  in 
granting  promotions  to  junior  men,  however  deserving  they  may  be, 
by  imposing  unnecessary  and  avoidable  charges  on  the  State  exchequer. 
All  the  other  defects  pointed  out  by  the  mover  would  rightly  find  their 
solution  in  other  ways  than  by  altering  the  wholesome  rule  now  in 

Mb.  G,  PAB.AMESVARAN  PILLAR  Sir,  I  listened  to  the 
speeches  of  Mr.  George,  the  Account  Officer,  and  Mr.  Lakshmana  Piilai, 
the  ex- Treasury  Officer.  Mr.  George  pointed  out  at  the  outset  that 
there  was  a  distinction  made  in  the  case  of  inferior  and  superior  ser¬ 
vants  in  point  of  extension  of  service.  My  observations  are  mainly 
directed  towards  the  superior  service.  The  rule,  as  pointed  out  by 
Mr.  George,  requires  that  every  officer  who  has  attained  the  age  of  55  vay 
be  asked  to  retire,  but  that,  in  case  extension  was  refused,  Government 
ought  to  state  the  reasons  for  doing  so.  The  Account  Officer  was  in 
duty  bound  to  accept  the  rules  already  framed  and  therefore  he  was 
quite  right  in  supporting  the  present  practice.  But  the  spirit  of  Mr. 
Eumara  Pillai’s  resolution  .is  that  these  rules  themselves — the  provisions 
in  the  Service  Regulations,  which  relate  to  extension  of  service  - 
require  modification  in  the  light  of  the  observations  made  by  him. 
These,  rules  are  based  on  fundamentally  wrong  principles.  To  me, 
it  appears  that  nobody  is  indispensable  in  the  public  service.  In  a 
tropical  country  intellect  becomes  mature  at  a  comparatively  early 
age — and  here,  I  respectfully  differ  from  my  friend,  Mr.  Lakshmana 
Piilai, — and  the  middle  age  at  once  lapses  into  old  age  unlike  in 
England  where  the  conditions  are  different.  In  the  tropics,  just  as 
darkness  sets  in  and  night  follows  immediately  after  sunset,  decay 
and  loss  of  vitality  and  other  concomitants  of  old  age  set  in  just 
after  middle  age.  In  England  where  there  are  Judges,  Prime  Ministers 
and  Cabinet  Ministers,  aged  60  and  70,  there  is  in  human  lives  a 
period  of  twilight  considerably  longer  than  what  we  have  experience 
of  in  India.  Even  there  a  scrutiny  of  the  lives  of  the  greatest  literary  ■ 
inen,  poets,  etc.,  would  show  that  much  of  their  original  work  was 
written  before  they  attained  60  and  before  the  period  of  twilight  . 
set  in.  Tennyson  wrote  his  In  Memorra?n  mhis  41st  year  and  Mot¬ 
ley’s  Biography  of  Gladstone,  written  after  60,  is  not  his  best. 

The  argument  that  it  is  cheaper  to  retain  a  man  in  service  even 
after  superannuation  appears  to  me  unsound. 

Me.  K,  GEORGE  i  The  condition  '  is  that  he  should  be 
efficient. 
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Mb.  G.  PARAMESVARAN  PALLI :  .Financially,  it  was  con- 
sidered  cheaper  to  Government  not  to  send  away  these  men  so  that 
the  pensioners’  list  might  not  be  swelled. 

PRESIDENT:  Provided  they  are  efficient. 

Mb.  G.  PARAMESVARAN  PILLAI :  Sir,  I  submit  that  is  a 
very  vague  term,  especially  when  it  is  made  applicable  to  almost  all 
superannuated  servants.  Now,  to  proceed  with  the  financial  aspect  of 
the  question,  when  the  Revenue  Commissioner,  for  instance,  retires, 
you  do  not  appoint  a  fresh  man  in  his  place,  but  make  a  series  of  grade 
promotions  with  the  result  that  the  additional  burden  thrown,  on  the 
exchequer  by  pensioning  him  is,  perhaps,  not  so  heavy  as  is  imagined. 
But  one  has  to  take  into  account  the  general  sense  of  satisfaction  and 
contentment  that  will  be  generated  in  the  service  and  the  betterment 
of  the  morale  that  secured  thereby.  As  a  rule  only  the  officer  concerned 
is  anxious  to  continue  in  service.  In  fact,  I  am  aware  of  the"  clause 
in  the  Service  Regulations  which  says  that  the  public  and  the  entire 
service  would  welcome  his  retirement.  It  is  on  this  account  that  ex¬ 
tensions  are  viewed  with  disfavour  generally.  The  list  furnished  in 
reply  to  an  interpellation  the  other  day  shows  that  more  extensions  are 
given  than' refused.  The  grant  of  extension  is  based  entirely  on  person¬ 
al  considerations  and  invidious  distinctions  are  made.  To  avoid  this, 
the  rule  should  be  made  hard  and  fast  and  the  service  will  not  suffer. 

Another  argument  in  favour  of  retiring  officers  on  55  is  the  acces¬ 
sion  of  strength  that  would  thereby  accrue  to  the  non-official  public. 
Government  are  doing  a  manifest  injury  to  non-official  public 
opinion  in  the  State  by  selfishly  retaining  the  experience  of  men  like 
Mr.  Subba.Aiyar  or  Mr.  Anantanarayna  Aiyar  or  Mr.  Van  Ross. 

PRESIDENT:  Mr.  Van  Ross  is  not  55  yet.  It  will  take  a  long 
time  for  him  to  reach  55.  (  f  aughter-) 

Mb.  G.  PARAMESVARAN  •  PILLAI:  My  point  is  that  there 
will  be  a  real  accession  of  strength  on  this  side  of  the  House  if 
officers  of  ripe  experience  are  translated  over  here. 

PRESIDEN T:  I  hope  you  will  give  them  a  hearty  reception  when 
they  come.  . 

Mb.  G.  PARAMESVARAN  PILLAI:  Certainly  so.  The  ex¬ 
pansion  of.  the  Legislative  Council  and  the  consequently  increasing 
association  of  the  people  in  administration .  proper  require  that  there 
shouldbe  among  the  non-officials  a  large  element  of  well-informed  critics. 
Yesterday,  the  Deputy  President  and  Mr.  K.  P.  Raman  Pillai  were 
deploring  the  dearth  of  men  to  serve  on  standing  committees.  Govern- 
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ment  should  realise  that  the  work  done  by  non-officials  in  this  Council 
or  in  committees  or  in  educating  public  opinion  outside  is  as  import¬ 
ant  and  as  useful  as  the  daily  task  of  administration  and  that  administra¬ 
tion  itself  would  be  rendered  easier  if  the  non-official  element  can  be 
elevated  by  an  admixture  of  official  experience.  It  should  not  be  over¬ 
looked  that  by  keeping  them  in  harness  till  they  become  bed-ridden 
you  deprive  us  of  their  usefulness.  The  policy  of  Government  retain¬ 
ing  indefinitely  the  services  of  their  officers  has  been  partly  responsible 
for  the  paucity  of  retired  officers  figuring  in  public  movements  to-day. 

One  stock  argument  that  may  be  advanced  in  favour  of  granting 
extension  is  that  there  is  nobody  to  take  the  place  of  the  superannuated 
men.  This  might  be  the  reason,  for  example,  why  Mr.  Ganapati  Sastri 
has  been  given  8  extensions  and  may  perhaps  be  given  another  8  more. 
This  fear  seems  to  have  invaded  some  of  my  friends  on  this  side  also  who 
advocated  the  grant  of  “perpetual  extension”  to  the  present  Law  Member. 
I  would  only  point  out  that  immortality  cannot  be  conferred  by  a 
Government  order  and  that  true  wisdom  consists  in  training  up  junior 
officers  as  understudies  in  such  places. 

The  evil  of  granting  extensions  works  in  a  vicious  circle  and  not 
only  affects  the  man  who  gets  the  extension,  not  only  impairs  the 
morale  of  the  service,  not  only  creates  discontent  among  the  legitimate 
aspirants,  but  also  forces  the  hands  of  Government  to  continue  granting 
extensions  on  the  one  hand  and  on  the  other  to  exempt  men  from  the 
operation  of  the  age  bar.  I  might  refer  to  an  instance.  Mr.  Vieyra 
was  granted,  I  think,  four  extensions,  with  the  result  that  Mr.  Mahadeva 
Aiyar  was  54  years  and  9  months  old  when  he  was  appointed  as  Chief 
Secretary  and  his  service  had  to  be  extended  before  he  was  confirmed. 

PRESIDENT:  Your  time  is  up. 

Mb.  G.  PARAMESVARAN  PILLAI :  Sir,  if  Government  consider, 
that  the  present  rule  cannot  be  altered  and  that  here  good  work  can 
be  done  even  after  55,  the  best  thing  would  be  to  make  the  age  of  super¬ 
annuation  sixty-five  or  seventy  and  refuse  definitely  to  grant  extensions. 

Mb.  K  P.  RAMAN  PILLAI :  Sir,  I  was  all  along  under  the 
impression  that  the  rule  in  the  Service  Regulations  was  that  all  officers 
should  be  retired  on  attaining  the  age  of  55,  To  my  relief,  when  I 
went  through  Article  304,  I  found  that  there  was  no  such  hard  and  fast 
rule  at  all, 

“An  officer  may  be  considered  to  be  inefficient  at  the  age  of  55  conditionally  end 
»t  60  absolutely”. 

So  that  it  is  a  matter  left  entirely  to  the  discretion  of 
.either  the  Government  or  the  head  of  the  department  to  say 
whether  a  particular  officer  of  the  inferior  or  superior  grade  is 
fit  to  continue  in  service  or  not.  Even  in  regard  to  this  re¬ 
solution,  I  venture  to  .  think  that  there  is  some  beating  about  the 
bush.  The  question  is  who  should  decide  whether  an  officer 
is  efficient  or  not.  Evidently  my  non-official  •  friends  seem  to  think 
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that  that  question  ought  not  to  be  decided  either  by  Govern¬ 
ment  or  by  the  head  of  the  departments  concerned.  So  long  as 
Government  remains  constituted  as  it  is,  I  am  clearly  of  opinion  that 
administration  could  not  be  carried  on  unless  the  matter  is  left  in 
tiie  hands  of  specific  individuals — instead  of  to  what  is  called  “public 
opinion  ” — [because,  however  much  a  person  might  take  part  in  politics 
or  in  public  matters,  I  feel  he  may  not  bo  in  a  position  to  know  whe¬ 
ther  a  particular  officer  is  fit  to  continue  in  service  or  not.  Whatever  • 
we  might  say  about  the  profits  of  continuance,  I  am  inclined  to 
think  that  we  cannot  lay  down  the  particular  age  at  which  a  person 
ought  to  be  retired  or  not,  and  consistent  with  what  I  have  stated,  we 
find  that  the  mover  of  tire  resolution  has  not  fixed  any'  age.  He  is 
simply  satisfied  by  saying: 

“That  this  Council  recommends  to  Government  that  no  extension  Of  service  he 
granted  to  any  employe 

He  wisely  does  not  fix  the  age. 

Mb.  T.  K,  VELU  PILLAI:  As  one  who  supported  Mr.  Kuinara 
Piliai  I  may  tell  Mr.  Hainan  Pillai  that  what  was  intended  was  that 
no  extension  should  be  given  after  55. 

Mb.  K.  P.  RAMAN  PILLAI:  I  anil  not  prepared  to  accept  my 
friend’s  interpretation  of  the  resolution.  I  am  satisfied  with  my  own 
interpretation  of  the  motion. 

Secondly,  we  find  another  difficulty  in  accepting  the  .  resolution, 
That  is,  it  is  made  applicable  both  to  the  inferior  and  superior  grades  of 
the  service.  It  is  my  deliberate  prayer  that,  so  far  as  inferior  public 
officers  at  least  are  concerned,  they  should  be  retained  in  .service  as  long 
as  they  can  work  satisfactorily,  and  from  what  I  heard  from  other 
friends,  I  think  there  is  not  much  difference  of  opinion  in  regard  to 
this  matter.  Their  cry  seems  to  be  against  the  superior  officers.  The 
chief  arguments  that  I  listened  to  against  the  retention  of  this  section  in 
the  T.  S.  R.  is  that  youngsters  do  not  get  opportunities.  Ail  that  I 
have  to  say  is  that  youngsters  who  get  into  service  have  open  eyes  and 
know  this  provision  in  the  T.  S.  R.  They  have  no  reason  to  grumble 
if  this  provision  in  the  T.  S.  R.  is  applied.  We  might  take  an  instance, 
which  we  non-officials  are  fimiliar  with.  We  find  that  there  is  no  hard 
and  fast  rule  regarding  the  retirement  of  lawyers  at  the  bar,  They 
continue  till  60  or  whatever  age  they  please.  {Laughter.) 

Mu,  _  G.  PARAME SVAB AN  PILLAI :  May  I  inform  Mr. 
Raman  Pillai  that  lawyers  are  retired  by  the  public  more  than,  by  them- 

Mr.  K.  P.  RAMAN  PILLAI :  I  do  not  think  so.  Age  is  not  the 
criterion  for  the  clients.  There  is  an  instance  even  in  this  town  of 
Trivandrum — and  my  friend  who  has  got  practice  in  the  District  Court 
might  bear  out  the  fact-— of  a  gentleman,  who  is  trying  his  best  to  retire 
on  account,  of  superannuation,  buttis  not  allowed  to  retire  by  his  client 
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and  his  house  is  infested  by  the  clients  always.  Age,  at  any  rate,  does 
not  form  a  criterion  to  make  a  lawyer,  secede  from  working.  I  think,  if 
that  principle  is  adopted,  that  is  to  say,  that  youngsters  should  be  given 
a  chance,  it  ought  to  be  brought  into  force  in  other  circles  of  activities 
as  well. 

Another  argument  put  forward  by  a  member  was  that,  if  officers  are 
retained  in  service,  there  would  be  paucity  of  retired  officers  and  their 
experience  would  not  be  of  use  to  the  non-officials.  There  are  several 
retired  officers  who  are  very  healthy  both  in  mind  and  body  and  who 
ought  to  take  active  part  in  politics,  but  who  do  not  take  any  part  in 
politics.  The  only  conclusion  is  this.  During  their  official  career  they 
are  accustomed  to  move  in  one  groove  and  when  once  the  harness  is  re¬ 
moved  they  are  unfit  and  they  find  themselves  as  fish  out  of  water  so 
that  that  is  not  exactly  the  cause  of  paucity.  They  find  themselves 
unable  to  meet  the  new  requirements  made  upon  them,  so  that  my  own 
idea  is  that  the  resolution  ought  to  have  been  worded  differently,  vie.,  that 
no  officer  should  be  retired  from  service  so  long  as  he  is  able  to  discharge 
his  duty  satisfactorily  to  his  superiors;  and  I  felt  it  particularly,  when  I 
heard  about  the  prospective  retirement  of  two  Judges  of  the  High 
Court. .  One  of  them  I  know  intimately,  and  I  can  say  that  he  is  both 
physically  and  mentally  fit  to  continue  for  years  to  come.  The  only 
solution  is  that  the  rule  in  the  T.  S.  E.  is  not  hard  and  fast.  The.  effi¬ 
ciency  bar  ought  not  to  be  restricted  to.  fifty-five  or  sixty  and  it  may  be 
applied  even  to  officers  who  have  not  come  to  that  age.  I  mean  to  say 
that  if  an  officer  is  found  to  be  inefficient  at  an  earlier  age,  the  authorities 
would  do  well  to  retire  him.  With  these  remarks,  I  oppose  the  motion. 

Mr.  S.  SUBBAHMANYA  KABAYALAR:  Sir,  I  heard1  the  Financial 
Secretary  telling  that  retired  Government  officers  as  a  rule  live  too  long. 
[Laughter.)  Are  they  not  to  live  long  after  serving  the  public  for  a 
very  long  time?  Are  we  not  to  pray  that  they  should  live  as  long  as 
God  has  ordained? 

The  fight  for  this  proposition  arises  only  when  people,  aspire  for 
Government  service.  So  long  as  people  value  education  only  as  a 
stepping-stone  for  Government  service,  this  fight  will  last.  But 
once  the  majority  of  educated  men  learn  that  Government  service 
is  the  least  to  be  desired,  as  there  .is,  more  honourable  work  such 
as  agriculture  and  trade,  a  fight  of  the' kind  in  this  Council  "will  come  to 
an  end. 

I,  for  my  own  part,  do  not  trouble  myself  about  the  retirement  of 
officers  at  any  period.  I  am  sure  the  House  will  agree  with  me  that  the 
Government  will  never  exercise  their  discretion  against  the  interest  of . 
the  public  for  the  sake  of  retaining  an  officer  after  fifty-five,  unless  they ' 
have  sufficient  grounds  in  the  public,  interest  to  retain  him.  For 
the  House  to  usurp  the  power  of  the  Government  in  toto  will  be  like.  '• 
the  malignant  attitude  of  grown-up  children  towards  their  aged  father 
after  obtaining  control  of  his  wealth.  ; 
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Iam  not  for  pressing  for  the  peremptory  retirement  of  officers 
after  55.  I  think  the  House  can  completely  rely  upon  Government 
that  they  will  exercise  their  learned  discretion  in  their  selection  to  retain 
some  of  their  officers  after  55  and  we  will  not  be  losers  on  that  score. 

Mb.  M.  B.  MADHAVA  VABIAB:  Sir,  I  heartily  support  Mr. 
Kumara  Pillai’s  resolution.  I  am  of  opinion  that  there  should  be  some 
rule  limiting  the  servioe  of  officers  and  that  rule  must  be  hard  and  fast. 
It  should  not  be  elastic.  That  is  the  meaning,  as  I  understand,  of  the 
resolution  of  Mr.  Kumara  Pillai,  He  has  not  mentioned  the  particular 
age  of  retirement  of  the  officer.  It  may  be  fifty-five  or  sixty  or  even 
seventy.  There  must  be  a  definite  rule.  And  no  extension  should,  on 
any  account,  be  granted  after  that  period. 

Now  the  arguments  of  those  who  opposed  the  motion  are  to  the  effect 
that  as  a  matter  of  administrative  wisdom  and  on  financial  considerations, 
extension  of  service  has  to  be  granted  sometimes.  I  know  there  are 
efficient  and  healthy  men  in  various  departments,  who  have  not  been 
given  extensions  of  service;  and  this  rule  about  extension  of  service  is  very 
rarely  exercised  as  explained  by  some  of  the  previous  speakers.  So  the 
Government  do  not  always  consider  the  efficiency  or  health  of  an  indi¬ 
vidual. 

Efficiency  is  a  word  which  is  as  vague  and  undefinable  as  public 
interest.  It  can  be  defined  in  any  way.  I  know  many  examples  where 
efficiency  is  not  considered  properly,  where  the  appointments'  of  persona 
who  have  completed  55  years  have  acted  detrimentally  to  the 
public  interest.  Certain  persons  have  been  given  extensions,  who  do 
not  discharge  their  duties  properly.  I  do  not  know  how  they  are  con¬ 
sidered  to  be  efficient.  And  certain  other  persons  who  have  reputa¬ 
tion  for  efficiency  and  health  have  not  been  given  extensions  of  service. 
There  is,  therefore,  considerable  feeling  of  dissatisfaction .  in  the  country 
that  Government  are  not  exercising  their  discretion  properly.  So  thae 
must  be  some  definite  rules  which  Will  guide  this  discretion.  The  basis 
for  those  rules  is  provided  in  Mr.  Kumara  Pillai’s  resolution,  to  the 
effect: 

"  Except  in  cases  where  speoial  knowledge  and  training  are  required  and  where  other 
persons  are  not  available  for  the  time  being.” 

Mr.  George  said  that  we  should  follow  the  example  of  Madras. 
I  read  in  one  of  the  speeches  of  Sir  Charles  Todhunter,  in  reply  to  a 
resojthtiott  brought  forward  by  a  member  of  the  Legislative  Council,  that 
exiensioiis  of  service  should  be  granted  to  certain-  persons,  while  the 
Minister  said  that  he  was  against  the  policy  of  Government  and 
that  extensions  of  service  should  be  very  rarely  granted  to  officers. 
I  say  we  have  to  follow  that  policy  and  it  ought  to  be  definitely  declared 
by  certain  rules  and  the  present  rules  have  to  be  changed. 

Mb.  A.  HOOGEWEBF:  Sir,  I  find  myself  in  a  quandary.  The 
resolution  does  not  clearly  give  the  age  limit  after  which  extensions 


should  not  be  granted.  I  also  see  some  officers  who  appear  to  be  quite  fit, 
retired  after  completion  of  their  55th  year,  while  others  are  granted 
extensions.  I  do  not  know  on  what  principle  Mr.  Everard  and  Mr. 
Justice  Cheriyan  were  lately  retired  and  Messrs.  Justices  Palpu  Pillai 
and  Sesha  Aiyar  are  to  be  soon  retired.  I  quite  concede  that  Govern¬ 
ment  should  be  the  best  judge  in  this  matter,  but  there  should  be  no 
invidious  distinctions.  Under  the  circumstances,  I  am  not  voting  for 
or  against  the  resolution.  (Laughter.) 

MR.  P.  K.  NABAYANA  PILLAI:  With  respect  to  the  resolu¬ 
tion  now  before  the  House  the  general  understanding  is  to  the  effect 
that  55  is  the  age  at  which  officers  are  to  retire  from  service. 
Yet  Mr.  George  has  been  telling  the  House  that  there  is  no  such  rule. 
But  he  admitted  that  after  55,  in  the  case  of  officers  of  th®  supe¬ 
rior  grade,  their  terms  of  service  have  to  be  invariably  extended  so  as  to 
enable  them  to  continue  in  office.  Orders  are  also  being  passed  accord¬ 
ingly.  Thus  then,  in  spite  of  the  absence  of  a  specific  rule  in  the 
Service  Begulations,  everybody  understands  pretty  clearly  that 
65  is  the  age  .  limit  at  which  officers  of  the  superior  grade  have 
to  retire.  Unless  Government  also  view  the  question  in  the  manner 
aforesaid,  the  extension  of  service  after  55  is  a  meaningless 
procedure. 

The  elastic  provisions  of  the  T.  S.  B.  have  received  such  an  inter¬ 
pretation  in  the  shape  of  long-standing  practice  as  to  look  upon  the  com¬ 
pletion  of  the  fifty-fifth  year  as  the  terminus  of  official  career,  so  much 
so  that,  even  if  the  T.  S.  B.  has  not  specifically  provided  for  it,  I  say 
we  have  a  piece  of  unwritten  law  covering  the  point.  So  in  this 
resolution  as  it  stands  there  is  absolutely  no  ambiguity  or  indefiniteness 
as  to  what  the  mover  of  the  resolution  actually  aims  at.  Hence,  on 
that  score,  let  not  my  friend,  Mr.  Hoogewerf,  think  that  he  is  not  in  a 
position  to  vote  one  way  or  the  other,  and  let  not  my  friend,  Mr.  K.  P. 
Baman  Pillai,  persuade  himself  into  the  view  that  the  resolution  is 
irremediably  vitiated  by  vagueness.  I  take  it,  therefore,  that  invariably 
the  Government  themselves  have  been  observing  this  as  a  rule  in  the 
.  case  of  superior  service,  and  so  soon  as  an  officer  in  that  grade  reaches 
the  said  stage  in  his  age,  he  has  to  leave  off,  in  the  absence  of  orders 
extending  his  career.  What  we  have  to  consider  is  whether  this  irre¬ 
gular  practice  of  extension  is  referable  to  any  definite  principle. 

In  other  words  the  question  now  before  the  House  is  whether 
officers,  who  pass  their  fifty-fifth  year,  are  to  be  continued  in  service  or 
not,  and,  if  so,  on  what  conditions.  We  heard  an  observation  from  Mr. 
George  that  there  were  certain,  considerations  to  be  borne  in  mind  in  the 
matter  of  retiring  officers.  One  such  consideration,  he  said,  was  the 
increasing  pension  charge,  which  the  Government  had  to  meet.  Now 
that  is  a  question  which  is  capable  of  an  analysis  and  some  examination. 
We  are  not  told  anything  about  the  ratio  of  the  pension  in  the  superior 
grade  to  that  in  the  inferior.  Then  again,  in  the  superior  grade,  this 
State  has  btjememployipg  a  number  of  European  officers  entitled  to  get 
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their  . pensions  at  shorter  periods  of  service  than  the  native  officers.  As 
such  the  pension  charge  on  account  of  European  officers  may  be  a  con¬ 
siderable  item.  That  is  a  state  of  affairs  brought  about  by  the  Govern¬ 
ment  with  an  eye  to  secure  efficiency  of  service.  But  on  the  ground  of 
such  pension  charge,  it  is  difficult  to  combat  the  resolution  now  before 
the  House.  If  the  State  thought  fit  to  employ  European  officers,  I 
presume  it  was  in  the  interest  of  efficiency.  But  why  should  the  question 
of  efficiency  be  subordinated  to  considerations  of  pension  funds,  when  we 
come  to  Indian  officers?  If  the  retention  of  old  and  infirm  officers  tends, 
as  it  must,  to  impair  efficiency  of  '  service,  we  are  not  justified  in 
allowing  ourselves  to  be  swayed  by  the  forbidding  amounts  of  pensions 
liable. to  be  paid.  In  this  connection,  one  is  tempted  to  insist  on  the 
appointment  of  as  many  Indian  officers  as  possible  to  the  exclusion  of 
European  officers  with  their  shorter  terms  of  service,  exchange  compen¬ 
sation  and  other  concessions.  Otherwise  the  pension  rules  regarding  the 
European  officers  require  modification'so  that  the  pension  charge  on  their 
account,  by  its  heaviness,  should  not  lead  to  a  conscious  deterioration 
of  service  in  the  case  of  Indian  officers.  That  is  one  aspect  of  the  matter. 
Then  the  other  argument,  viz.,  that  youngsters  should  have  their  fair 
chances  of  rising  in  service  and  should  not  be  kept  down  by  any 
reluctance  to  pension  off  old  officials,  has  been  also  scouted  by  some 
gentlemen  who  thought  that  they  must  support  the  Government.  It 
was  said  that  they  enter  service  with  “open  eyes”  and  that  they  should 
not  grumble  if  things  do  not  turn  out  as  they  wish.  It  is  this  very 
argument  of  “open  eyes”  that  I  also  rely  upon  in  this  connection.  With 
“open  eyes”  they  enter. service  under  the  cheering  expectation  that  after 
55  years  of  age  the  stratum  above  them  would  be  vacated.  But 
that  is  not  done.  So  the  “open  eyes”  argument  is  an  argument  that  is 
really  in  our  favour. 

Then  individual  cases  of  hardship  have  been  brought  forward  by 
Mr.  George.  He  quoted  the  instance  of  an  officer  who  finds  obliged  to 
retire  after  having  put  in  twenty-four  years’  service  because  he  happens 
to  be  55  years  old.  Such  an  officer  is  not  able  to  earn  the  full  pension. 
He  is  to  retire  with  such  pension  as  the  rules  provide.  I  fail  to 
understand  why  the  tenderness  of  Government  should  he  exercised  in 
the  case  of  such  an  officer  who  cannot  be  presumed  to  have  entered 
service  with  the  prospect  of  earning  the  maximum  pension. 

Then  the  question  of  the  physical  fitness  of  the  officers  concerned 
and  all  manner  of  unascertainabie  factors  relating  to  the  question  of 
efficiency  were  also  brought  forward.  If  the  factors  that  constitute 
efficiency  are  definable,  there  can  be  no  difficulty  in  laying  down  rules 
entitling  a,n  officer ;to  an  extension  of  service.  .  But  no  such  thing  .is 
attempted.  And  vyho  is  to  judge  of  efficiency?  If  physical  fitness  is 
the  .criterion,  therie  ^e  some  retired  officers  am oung  us  who  should  not 
have  been  allowed  to  retire  at  all.  If  the  test  is  to  be  supplied  by  the 
nature  and  extent  qf  the/yvork  to  be  turned  out,  there  again,  we  cannot 
be  said  to  be  on  safe  ground.  "  "  "  -  "  9 . . . . 
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For  example,  I  know  the  case  of  an  officer  who  was  about  53 
or  52  at  that  period,  but  who  could  not  move  about  as  ordinary 
mortals  do,  and  took  nearly  one  hour,  from  his  office,  to  reach  the  Union 
Club  at'  Kottayam,  say  a  distance  of  a  furlong  or  two.  He  was  a  very 
clever  officer  with  extraordinary  ability  and  keen  intelligence.  Judged 
by  official  returns,  he  would  not  have  fallen  behind  any  other  officer.  But 
the  inconvenience  the  general  public  were  put  to,  because  the  officer 
used  to  attend  office  only  after  two  o’clock,  was  very  great.  He  used  to 
take  much  time,  to  reach  his  office  and  wanted  to  leave  it  very  early  so 
as  to  reach  home  before  nightfall.  He  was  able  to  dispose  of  cases  to  the 
satisfaction  of  the  parties,  but,  all  the  same,  the  general  inconvenience 
to  all  concerned  was  an  aspect  of  the  situation,  which  never  appeared  in 
the  official  returns.  I  have  absolutely  nothing  to  say  against  him  with 
respect  to  the  official  work  he  was  turning  out.  But  the  crowd  of 
people  who  used  to  come  on  one  day  were  asked  to  come  '"on  the  next 
day.  •  On  that  day  the  waiting  people  and  the  new  comers  would  be 
required  to  come  on  yet  another  day. 

PBESIDENT  :  Your  time  is  up. 

Mb.  B.  K.  NARAYANA  PILLAI:  And  thus  the  general  public 
used  to  be  troubled.  To  obviate  these  difficulties,  I  submit  that,  though 
a  man  may  be  able  to  turn  out  the  official  routine,  yet  in  the  interests 
of  the  convenience  of  the  public,  in  the  interests  of  general  efficiency, 
and  in  order  to  avoid  apparently  invidious  distinctions  in  the  matter  of 
extensions — to  avoid  all  these  anomalies,  it  is  better  that  Government 
stick  to  some  specific  rule  with  respect  to  this  question  of  retirement  of 
high  officers. 

Mr.  K.  P.  RAMAN  PILLAI:  Will  Mr.  Narayana  Pillai  fix  an 
age  ? 

.Mr.  P.  K.  NARAYANA  PILLAI :  Pifty-five  is  the  age  fixed  by 
Government.  I  adopt  it.  If  it  is  to  be  altered,  let  a  case  be  made 
out  to  modify  it,  - 

Me.  M.  K.  KHADIR  PILLAI:  Sir,  I  am  sorry  that  I  have 
to  oppose  the  motion  so  ably  argued  by' my  friend,  Mr, ‘.Kumara 
Pillai.  As  a  merchant,  I  have  dealings  with  many  other  mer¬ 
chants  of  different  towns  whose  ages,  vary  between  16,  and  80  and 
more.  But  as  a  matter  of  fact,  I  know,  that  some  merchants  whose 
ages  are  70,;  75  and  80  are  doing  their  business  much  better  than  those 
whose  ages  are  50  and  below.  For  example,  the  uncle,  of  my  father- 
in-law,  who  is- about  80  years  of  age,  is  himself  even  now  managing  his 
large  business,  and  I  am  glad  to  say  he  is  now  a  master  of  about 
Rs,  20  lakhs.  Again  there  is  the  well-known  Mr.-Brunton  who  is  how 
above  75  years  of  age  and  who  is  managing  his  large,  firm  with  a  large  staff 
of  subordinates.  I  know  many  other  merchants  who  are  themselves 
managing  their  business  satisfactorily,  although  they  are  above  60  years 
-  of  age.  Amongst  agricultrists,  I  know  there  are.many  who  manage;  their 
agricultural  affairs  satisfactorily.  So  I  cannot  agree  with  Mr.  Euajara  Pillaj 
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that  persons  above  the  age  of  55  are  not  competent  to  serve  the 
Government.  If  Government  think  officers  who  have  attained  55  years 
are  efficient  to  serve  some  more  time,  I  find  no  objection  to  give  them 
extension  and  maintain  that  the  money  to  be  spent  on  pension  can  be 
utilised  for  some  other  good  purposes.  I,  therefore,  oppose  the  motion. 

Mr.  K  C.  RAJA  RAJA  VARMA:  Sir,  in  this  matter  my  im¬ 
pression  is  that  Government  can,  to  a  very  large  extent,  act  up  to  the 
principle  in  this  resolution;  because  the  condition  of  the  rules  relating  to 
retirement  is  that  an  officer  may  retire  on  his  own  accord  when  he  has 
put  in  twenty-five  years’  service.  In  that  case,  he  will  get  half  pension. 
Government  may  ask  an  officer  to  retire  at  the  age  of  55,  but  at 
the  age  of  60,  he  should  be  compulsorily  retired.  The  period  between 
55  and  60  is  the  time  when  extension  may  be  given  by  Govern¬ 
ment.  Invariably,  in  a  large  majority  of  cases,  officers  are  retired  at 
the  age  of  55.  But  we  find  latterly  that  many  officers  possessed 
of  good  physique  and  ability  to  discharge  their  duties  are  retired  at  the 
age  of  55,  whereas  certain  other  officers  are  given  extension  even 
though  they  appear  to  be  fit  for  retirement.  So,  I  think,  what  the  mover  of 
this  resolution  wants  is  only  an  announcement  of  this  principle  which 
has  been  already  followed  by  Government,  viz.,  either  that  the  officer 
should  be  retired  at  the  age  of  55  or  at  the  age  of  60.  Let  it 
not  be  allowed  to  the  discretion  or  fancy  of  the  subordinate  officer  to 
recommend  to  Government  that  a  particular  officer  should  be  given  ex¬ 
tension  after  the  age  of  55.  Let  there  be  a  rule  which  would  be  more 
or  less  followed  rigorously  in  the  case  of  the  retirement  of  all  officers.  I 
do  not  see  that  there  is  very  great  objection  to  laying  down  a  rule  which 
.should  be  followed  invariably  in  the  case  of  the  retirement  of  officers 
unles  where  the  public  service  would  suffer  very  considerably  by  the 
retirement  of  certain  very  good  officers,  whose  loss  to  the  service  would 
be  detrimental  to  the  interests  of  the  State.  I  think  that  all  this  diffi¬ 
culty  arises  out  of  the  abstruseness  of  the  rules  prescibed  in  the  T.  S.  R. 
If  the  rules  prescribed  there  are  made  clear,  I  think  the  whole 
difficulty  would  disappear. 

Mr.  J.  JOHN  NIDIRY:  Sir,  I  am  of  opinion  that  certain  sections 
which  have  been  read  to  us  by  Mr.  George  need  not  terrify  us  in  regard 
to  the  question  before  us.  For,  after  all,  theT.  S.R.  is  not  a  statutory  Re¬ 
gulation.  It  has  only  the  force  of  an  executive  order.  Further  the  wording 
itself  shows  that  the  ordinary  rule,  which  is  contemplated  to  be  observed 
by  the  Regulation,  is  that  the  fifty-fifth  year  should  be  the  normal  one. 
The  fact  that  extensions  are  very  often  granted  by  the  Government  shows 
that  that  was  the  intention  with  which  the  framers  passed  these  rules. 
That  being  the  case,  the  wording  of  the  resolution  before  us  does  not  re¬ 
quire  any  amendment  or  alteration  whatever.  The  intention  of  the  mover 
should  be  properly  understood.  Further,  he  has  already  made  a  certain 
exception  which,  all  of  us  would  agree,  is  necessary,  He  has  allowed 
a  large  margin.  The  .principle  that  55  should  be  made  .the  proper 
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limit  for  an  officer  to  retire  is  a  wholesome  one  to  be  enforced,  as  a  rule. 
Under  such  circumstances,  I  entirely  agree  with  the  moYer  and  support 
his  motion. 

Mb.  G.  PARAMESVARAN  PILLAI:  I  move  that  the  question 
be  now  put. 

PRESIDENT:  Does  the  House  want  a  closure? 

Mb.  V.  SUBBA  AIYAB: .  The  ordinary  practice  is  that  somebody 
who  has  not  spoken  should  move  it.  I  believe  Mr.  Paramesvaran  Pillai 
has  spoken.  I  think  lie  cannot  move  the  motion. 

PRESIDENT:  Yes;  last  time  we  overlooked  it.  Now,  Mr. 
Paramesvaran  Pillai,  it  would  be  well  if  some  one  else  moved  the  closure. 
Is  there  any  gentleman  who  wishes  to  speak? 

There  was  no  one. 

PRESIDENT:  I  will  call  upon  Mr.  Kumara  Pillai  to  make  his 
reply. 

Mb.  T.  KUMARA  PILLAI:  o®fflobo  (^sacmrarbilao  ffio 
its"  ojostoto)  ssa  oru  iocuocnsseglits!)  ,o.,:lejrdi]a©0o(@6>0  ag)aol<flS  0q, 
ojsl  a.joffi’osn§(tr>ooqjgg_.  gDcibarnlffllard)  m  o’jlnrulaiaB mam  err)  o  qi 
©g^joioB  gJAjata>03S  onrolap  cnoirhanhaaobo,  mjaioruo 

smj(^l|6)sngcnoga.  sraolaaiag^slmoism0  6moal>  gg®  (g-}ffi0oQ)o6)<a>o6Ot 
oicrrilsBB  (gi*.  ffiraojr.ro  @@  cuorny  ta>^lsrtnra}0(D&  asaoo  6)oJctl>asi6n{> 
6l&0$m  OJlffl1  <6060)6)201)“  (Q^ffi202)<OTJ)l<06  smah 

soiffliozolnj1  ^.araViroroo  aGgjocoouooaocaia  gGgjoco&osuaaiuSlc&Oo  all 
i,a<ss)0§Iflaoal)a_iosl6)g:jcnt>gg.  oolo^iaai  ®cu6O)6)7.oio03(@6>2  simoab  <& 
Kansas.  .  ®8.m>ooc9jn)l,  aaoscirx&m)]  goajc^o  <aogjceai0(mfflOQ)o§i^jsl 
ar  gffismfflTOlaDffiaifitBrtsiootr  Gc/DoaSlccgo  g.§g.ai<6k  gffigjoc/3<8>oajoaio5] 
*0o  a?l|l6)<6<sio§ 6si6oi6)0ar)O6irr)a  alcjjjri)  8so@te“  o_iocqjmri@".  g)<D  <jmo 

co)®c9,0o  ooffllcmoml  ’  <8>6n§aSlsby"  gsgjocoAo  ijoaiuSlcftOo  atflgtacfcog 

<Miooli  israa^qjo  mlej  mj mjGj|«B8a)<a5  atyla*  coaj<isnl>6)(2>al>o) 
era  mjooSlxijl|l6)gjonoaB  roi"  rsrDecnAgt^ioaoifflBaoOTi  8QJ6n§®aJ06>aj  6>roi 
al6ra«Bl|sa.(n)06Oio.  asg)occ<e>o^oa!cnl  .aSljWr oscawPsffi)  ADai  gcgio 
GTOMSttW  o_i6^1<6Q  ouqJ1.tu16)oi  foalo-pm)  @^(rui0aa)2o<B6)l®ral<eb)C£i)o 
c2aji5n6aaci461ao  @^c®^sngo<6^®rofl«0ls)a#o  6)joje$)ggg.ffio  ffiaoffiBCo 
<3s)  <TOo,<moojcmro)06m .  a®|Joco6.oajoaLicDlcO.  Oo  a5)£]6><6aosrS)g)5)<fl.n 
sreffllceaan  cfcoaisarmogo  o_i6i^l<6a  ovcyl  01)00“  g.6reoaicm  go®  igrolrmooi 
trooaOocflB-.-  ossooKtsonr®^.  cc aih snf) 6)2) abo"  fBYOimjoooffiarog^s) 

ajoajcm  *ogi<afli2rB)acoia40ol  eaoocflBcrrifwoaDO.ci  gorrnls&jsio  cfcnguao 
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em°.  g.sg)o^<e>oe'OQJoSl  (3ia>sna'<o5  oo°!|laio6BBaa5 

g®.  i0)2(mroaajo  aJossaWsflsroTO)  <BTrg»6in€l ®&  isrortsiliofioolaii)  ailffla)<asiocTOg& 
mjoc&siwmoajo  <ftc£l  .0^=000  ^jcrngjoaro  axsasOocsa  taogjaaia 

roiearogi^sl is  saario  ffirDQjrnlffl6ooltno  <ft§oab  ai  oao'tflaoamouisaia. 
gffigpMB.oajoaiailcftOo  ool§ls)<flsi05<asi0Q)l6)gjcnB  ojKscmrtnotmoffii  roa)0 
gGOjOCOCTUmDOOTaS  aJTOla-J<S>-I<20:ffl  OJffll  a:0Q)ffiwi]acri>O  gj6TOo  CTUcOsiorol 
cto  oot^iaotflifno  ngjcmosrn"  sociora?  aaoooai  niaocjooaoo  cuo 

agrmrai’.  go®  cTuaocjuocroo  a<s,Ooas>ocrao  ojoqWocto0  mjaiaocalaffiMaB 
aosflcolcB6)06)acTngjo6irtn  <si©  g.G§c®o  ag)ass>cn  m  oaSl^^gaacnDggLflsi’ 
(3TOo1--q>oo5  OT.ffl0lg4O:wlfflldD£CTO.  gGQiocDcftOfiioaicjGl  i^ln'nnfil.'ai  ajlmfl 
s”  (Si®  gffiSjoaacYU002>offi36>s  o_irolaJc9j-i20Q2)  o_iffllrLicQ)<tsrmlcTCecu6ngl  og) 
©cftouo  (8raajs)fflQJ:ys)c9>0‘5nH®lc9siocTb  m.  ocolteasimmoo  (Broca]  G&'diaoaiil 
(arDQjsvo  oj^QcfbOsre'laaariarf)  aj6i^l<j9Q.'n)cjjl,Tuloo"  (BTOcorpQjwjfflotmWs 
@cm  n_ffl1o_i<a-JaooQ)  o_«61.ajen>o  oq)aioca«a20<flis)’  og)«036>oo  n^ffitOjoam 
mSlaolcflaaacTioaaB  ojIojtoo  alqjjcfe  8J0iig8o,0'6>cm  c^oiyjoool^  ojostowj 
(B)<sro6TB(B)0C!£l®lceQCTO.  ggOT-JoOo  ffln-iobnaisinrjiai^'jsgsTO) ucascm  gcoorawi] 
<86  orojjS  ejcftmo  (@jn_io  ^-'le.,Qjcii(D3cnoffl5recnoo  @  @  QjooigjjlcoJiv-acm 
ffla_iabaai5ifTO  a<fi)05<flacTr)®octt’Offi6  ®»o)  rgc8>  mflsnctnlrarzoafl  aisiJIjyaj 
(tsarxmofflsmawo  olcg^i  ®3.o8“  caiaooca  nvaoooocoo  a-joasono.  al 
Q?(TOfl>OTaa_rniiai!snt>  ^ci6o_ol(Slco){t  G@aclaaj  acuctiaaisni  aj§ogc9«io 
«s®s  aajaijascisnt,  ag@ooQj)aajccBas  6>a_ia{>a±isni>,  g. x  crnrocoo  gosjoco 
oraoaaociBffls  acuciboiieini  meBBacrocaiaB  aosao  ^crocmalejo  cuajoiomoi 
(mem  qj  OKoaoca)  <a>®noc0ec9>Oo  (Broo\s)6iroR»alffi6  aoi@<sa  (moalaoogjool 
covIoqiocd)  asp  aq,o_isl  a-ioorocib  ara^g^..  gcocrnTOicoo  gegjO'Xcrua 
OBOctsaS  acucAaaisni  sg> ft  o£)i@(B>?.<vr>  QJaiSl^ojcmoejo  rar®  a.oasm 
(0«nl(BciZ)(o6  gs|jo<xi<8)OaJOQjaS1ce>Oo  aJI§]ffl<aa>o=cgrg)  5>o_'.ai>nMsrri>  .ojkojai 
glcoi  eioe^arBoasioob  cft(tB@cTrnn  aalcsaejo  (mocrocexoisrolcoiaoai)  a«s 
oocniagj.  goo  ®o»)(BTinaaj  cnaoj”  aosao  <si®6n§lejo  caTOi_<9a1®aacdil 
oi  tai51^aiaacrr>«jilcro  (g=jco)(cnl^l|ag.oj(i  garernsnao  gsgjccoaucazofflo 
6fn°.  mroaitfla  ai](gs)(£l<fls>ocii>  (sraojAPosan-j slsse  d>.oai<craiu  rarocmlco" <bto 
oaajelasiofflco  coojciasriffiaiiolcTOsngOcftcro  (TUJgj&jOSoarni  AssaT)  igraai 
onjoJlcTulejlcranTml  caJaJ6»xucgj)c96iocTi>  g.Ggc/Bltflgrmra')'  aaltsaejo  ogjooai 


EXTENSION  ON  SERVICE. 


403 


0o®l§2&rt5>&)'  aaJakoSMn&ffl*  aiiiu51^as«8ar>m5\a(o  mjaoocdil^Qj 
lucni  a®  na-oco(o>li^sl  .  aAOsmbtroleSlfflciibo  ®@ocojlro6a<fi>o6n|ai(S®6ra 
roocsJlfflldQoriD.  s)  o  o  i@ojo  oonug.0  aok/!njoQ>l.aJgaa.  ara  a«g) ooo 
rtjila!!  ^iao  o  i@a_io  oocaigo  6)cao§a«3aT>(ciocQ)D(o6  coaxia^lejojo 
otot'ho  swoslifiacmmoQui  ©ajcibaaiwt&gocacqjo'  ^ta-oiacm  s>ru^o. 

6)fflaQuoooni)Qgj(a6  a^^lgolcqjo  coaiasraabao  <fl>o«aj(^§)  oryteal 
e^snsrooaij'rruoccflnlcaaofirn0.  6>a_ioggi3<u><o6  ^jlaiojocBanm  mooc/orcS) 
diidi  sawnsaa-ioaaj  cry<Sffll<flffl06>«5)  ®g)§.c9.Cte«aaoQajl  a<!f§]ocos3r30o  qyn|JI 
<S15)g.c0>6>a  (eOOOcflffll  WlOUa'^tftAOo  nSlcfflUOJ)]c05)a$o 
snal<ol<sscm  «a,oeia®io>oao  go®  gDoosssalejaa  (mocflca.gJajajAasajool 
saoseaa'Sfo  s)ta>®flnim51eolacocs)!o  <moolaa!]<flacno(o51.ffl&  ^yscaraejcnalgjo 

unasnaaia  •  ffifroJoauso-iosiaj  c&o^6bbOo  aos«25)c9>Q3!o,  (BYCralaa-jyool 
^)o^oorS!s«9«6ng(0)0'3»  (3TOQicnjra65s0oaj(!B(scnj00o  a(ga<ma£leio  aodjilffll 
©.xjlcfbffll^jifaa  <ft.nD<eQ&6)as)<ss)0inf  rvuaocuoaoo  o-iowora^  aioaWoqjo 
©jugjaDto)i®2)  a®  (^ecxTofficocyilgjommraiosrn0. 

aj®lcu<ej-iaosD  ajffli.ajco)cow>o©6  ajsi^lcsa  auc£flnvlcra  tfclgomiro 
»  gsmsxm®  ei«T<ia-J^'Ocflfeoaisnsl  asaJcftaJlasioab  ajoslagjenogjsl  &\ 
cjjjA  sasfe*  Q_io6roTOlfflla63cnD.  (arosgacmwlaabo  go®  (mosl^oao) 
imwlffii  solo  cub  cto'clj  osaoafl  moo  aisa^goro.  aj®l  ^icajaoao)  o_i®1tucu) 
woioiob  ajsi^lcfia'  (ruqfknSlao  dblgaacnaaB.  oisooffiaDO^^sl  aegjo&o 
t&oeJoaicolc&Oo  ool§l6>ca.o§csacrif0(i5>!®6  aJffllajAJaooa)  (mo^laftyilcQjo  a iso 
BoooaoaD  6)6>ta)(^geJlas0oem  aHeiegjoOo  cuTlslaimoaas  sirornp  t£1cg^fi> 
80sfem®rm  ©aonvjaocon  (Yusonnla^doasiaTOoem  sroocib  ojIoojctu) 
(eamoDo".  a_isr^laa0  nruculmoleias  aiuciforoo  as^acocruriaaorooffls  cro 
diusle&aSgrJocSl  cooKbasraabolao  ©aoor^aaao)  oleg-jo.bgc&Oo  ©roc© 
%oai>  cEjaicmoAOo  6)ruc^|bTtiu.  gosgeaOQc^ga  nhaj^oco^Oo  ®ro<2) 
%ocb  grooSIcaiaroaaa  cuSlo-jo.b^siacibo0  (moaSl^'wnaossas  (Btoflartfilca. 
at««o  aa&(gs)&il<&sacsyo  oolaDiQ^ljOQOfflooo  tasniculslcaao&aroo  a®  cujqj 
irufloqjo  9 6n§Od9©l5aa  CToaoil  oioolail^.  goanii  o_i6i^.asiocffil  aacfcidog 
ajlaiosafloKmorro  a^molRsmoaejo  (srtxoolsrnxob  saossBOccsa  ®oa(0)oaTOo  (ty 
aidraltsoocrb  aSlcycoTOlail^jOffiwiailaoaosrD0  oolcffleafflnsa^saa  m  ■  6)6>ca> 
(ggeol  6>a>o§6Mjo(T)Qjaoo  caosagcmojcroo,  ajo<otg)ajoeaiar>aifl0o  c©)<S£i 
<e>^^i6n§0-  »ffl*(g9SjlQA36sgc(T>  assiococruccttioaffl  onjoiaaodi]  ra>§ 
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cmocA.  cocS^aSlgjaanBiflRoeo)  a®  ojaq-J  ajloo(c6<J<ftosl<o&  g.5n§o<®)®) 
acwtsna  {stsaicg)om>6)cm  o^crooaanormolcqjcml^j.  g.e|jococaoeJO(iicD) 
c9jOo  a?l|lffl^5iO§d9fiio.-»lffll<flQcTmjaB3o  roos|)8<OTui<ea“  g>sngo<acm  gDumno,, 
§^ooo£}]lcro  Glees  aikno  <9.004  oi(t8om(!ji06imu.  roogjsmKQo  (STOsitaK 

soo680ffiacpjo  Eooa4Qjo  ec^aoltBscm  aoai(m«n®o  e.«gjocoauncaoA 

@  @-oa®(OW  aioo)n^«5?taicq)crr)  tmoaomsloJoro  raroaisBas  a<8§)oco65s 
al(o6oolcno  ajlffll6irori»0  6)jajaoj<9aco0fcj  aunaJo6)Ao§e<cffSnS(a>osino0.  g> 
eojoDo  aegjoojtftpejoaiaSlcajOo  ocl|ls)!fts>o§<9saT>(TOlco&  colaioo  coaisni 
aaoifroloD  tfelglcuraom  aoroltoksisa  <s>o<gjdMi am  a®1co)otaaP'cra  qjIajo 
ralcaacsjjo,  rsvDru)lcioo<c&  soosseoo<fla  oJciioi^arxBwn)  <ruo<fl>s«B«ao  crx^i 
6BQ §.<?  oraajti  au.ioW.OTjaGKno  cnk/nnniWcnjo,  §.ffisjocomioa2o<iso.s 
afolsrol^j  cfl.oej«rea](o6  {greens:®  cmuoocoilcasicqjo  a^J$j6noaamD  izcioja^ 
cjjo  c/D  ala  omnia  c&ssgscmajcaj&io  g.egjOco<ft>ofiJoa.icJD)6)Q)  err)  o  qjot^ 
Qjfflfflacoio  otd®  aioQi^aiaroacsro  ci51^aicgyn>a6irn0  a ^ilfmaooalssa  mT. 
tsrosBGaoomigjoatm  a.sg^ococBjoa.ioaicpl  @  ®  aicaj^yaiaffl  q  oafflwno  col 
oaussWccso,  (sred^ffii  aj|orf)\su  acra  cniolaimcqialgjoafa  cnaiamoici 
(B»aoT)  (srotwlroioolono  cyjralj^ojl^  (Qjcudoilatstoqio  am^om  coaao  g, 
(OrgiaoJoeliTOjaaa  ero6m®Y®lno°  aalcaaejo  scoioKlaaomroigj.  ag)od>o 
^-jsatBxmroloD  alcgjii  ssoste"  qjosrmrolsaa  ofuaocoociosssOotBa  aanjsi 
oaioofl  gscolcoi  ^3§sj:(o6  aJOflQ)6tnaacno  aaooi  g^oolcoscmlgj, 

Mb.  K.  GEORGE:  Sir,  I  have  very  little  to  add  to  what  Lhave 
already  said.  The  whole  question  turns  on  this*,  viz.,  whether,  if  an 
officer  is  efficient  to  discharge  his  duties  properly,  he  should  be 
compulsorily  retired,  and  if  he  is  quite  efficient- — both  physically  sfcd 
mentaly — why  he  cannot  be  retained  in  the  service  of  the  State. 

Mb.  JOSEPH  PANJIKABAN:  Sir,  does  he  include  moral  effi¬ 
ciency  as  well? 

Mb.  E.  GEOEGE:  Yes,  certainly.  -  . 

Mb.  T.  K.  VELU  PILL AI:  Is  there  any  instance  of  an  officer 
being  retired  for  lack  of  moral  efficiency?  ^  > 

Mb,  K.  GEOEGE:  I  am  not  able  to  answer  that. 

Me.  G.  PAEAMESVAEAN  PILLAI:  What  is  the  standard  of 
efficiency,  please?. 

Mb.  K.  GEOEGE:  The  standard  of  efficiency  is  indefinable.  It 
is  the  Government  that  are  constantly  in  touch  with  their  officers,  and 
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they  are  the  right  authority  to  judge  the  efficiency  of  their  officers.  And 
the  heads  of  departments  who  are  in  touch  with  their  subordinates  could 
similarly  judge  of  the  efficiency  of  their  subordinates. 

Me.  JOSEPH  PANJIKARAN:  How  can  the  heads  of  depart¬ 
ments  understand  whether  a  subordinate  is  morally  efficient  or  not? 

PRESIDENT:  I  am  afraid  that  question  cannot  be  answered. 
We  do  not  generally  talk  of  moral  efficiency,  but  we  talk  of  moral 
standard. 

Mb.  K.  GEORGE:  Probably  he  means  corruption. 

PRESIDENT:  Corruption  is  a  thing  which  has  got  to  be  proved 

Mb.  K  PARAMESVARAN  PILLAI:  Has  the  Government  laid 
down,  as  required  by  the  rules,  their  reasons  for  retiring  the  officers? 
Or  do  they  give  reasons  for  giving  extensions? 

Mb.  K.  GEORGE:  They  do  give  reasons.  The  case  of  every 
officer  is  specially  considered  by  Government,  and  the  fact  that  he  is 
physically  or  mentally  fit  is  placed  before  the  Government;  in  the 
case  of  subordinates,  the  heads  of  departments  do  the  same. 

Mb.  Ii.  PARAMESVARAN  PILLAI:  I  want  to  know  if  in  the 
case  of  officers  compulsorily  retired,  reasons  are  given  before  retiring 
them.  That  is  what  the  rules  require  if  they  are  to  be  strictly  enforced. 
It  is  for  compulsory  retirement  that  reasons  must  be  given — not  for 


Mb.  K.  GEORGE:  In  my  position  as  Account  Officer  I  do  not  get 
the  information  and  so  I  am  unable  to  answer. 

PRESIDENT:  Will  you  please  address  your  question  to  me,  Mr. 
Paramesvaran  Pillai? 

Mb.  K.  PARAMESVARAN  PILLAI:  I  heard  the  member  say¬ 
ing  that  in  the  case  of  extension,  Government  do  consider  the  physical 
and  mental  efficiency  of  officers,  and  lay  down  the  reasons  for  their 
retirement. 

'PRESIDENT:  According  to  the  rules,  they  must  he  doing  it. 

Mb.  K  PARAMESVARAN  PILLAI:  The  rule  is  that,  in  the 
case  .of  compulsory  retirement,  the  reasons  should  be  given,  I  want  to 
know  whether  that  is  done.  _ 

PRESIDENT:  Mr.  George  says  that  he  is  not  in  possession  of  the 
information. 

Mb,  K,  GEORGE:  N@w,  to,  continue,  the  whole  question  is,  as 
already  stated,  whether  in  ease  an.officer  is  efficient  he  should  not  be  re¬ 
tained  in  the  service  of  the  State  or  whether  he  should  be  retired.  The 
advantages  of  retaining  him  in  service  and  the  occasions  on  Which  ex- 
tension  is  to  be  given,  are  clearly  laid  down  in  the  rules,  and  I .  think,  .! 
explained  them  in  my  first  speech* 
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Mb.  T.  K.  YELU  PILLAI:  May  I  know  whether  the  reasons 
for  retiring  could  not  be  published  in  the  Gazette? 

PRESIDENT:  That  question  does  not  arise  here.  You  can  raise 
it  on  another  occasion. 

Mb.  0.  P.  KOCHUKUNJU  PILLAI:  I  have  heard  of  certain 
classes  of  officers  who  are  allowed  extension,  and,  at  the  same  time,  are 
allowed  to  be  on  leave  for  a  certain  period.  I  should  like  to  know  on 
what  principle  this  is  done. 

Mb.  K.  GEORGE:  I  will  explain  that.  When  an  officer  attains 
the  age  of  55,  he  might  have  earned  some  leave,  and  Government 
sometimes  grant  such  officers  the  leave  they  have  earned.  To  cover 
the  period  of  leave  so  granted,  the  Government  have  to  grant  an 
extension. 

Then  the  question  is,  if  efficient  men  are  to  be  retained  to  the  ad- 
vantage  of  the  State,  who  is  the  authority  to  decide  whether  he  should 
be  granted  extension  or  not — whether  it  should  be  decided  by  the 
Government  or  by  any  other  agency. 

Mr.  JOSEPH  PANJIKARAN:  I  think  the  question  put  forward 
by  Mr.  George  is  not  at  all  the  question  before  the  House. 

PRESIDENT:  You  should  not  analyse  a  speech  like  that.  Effi¬ 
ciency  is  one  of  the  questions  before  the  House.  Mr.  George  was  talk¬ 
ing  about  that  and  he  referred  to  something  which  is  not  in  the  wording 
of  the  resolution.  You  cannot  prevent  him  from  doing  it, 

Mr.  K.  GEORGE:  Sir,  I  shall  pass  on.  Mr.  Narayanan  Pillai 
said  that  the  Regulations  do  not  appear,  to  provide  specifically  the  rules 
for  granting  extension,  year  after  year.  I  believe  that  was  his  difficulty. 

Mb.  P.  K.  NARAYANA  PILLAI:  I  am  sorry  I  have  been, 
misunderstood  by  Mr.  George.  I  gathered  from  him  that  there  was 
no  rule  that  an  officer  should  retire  at  55.  Then  I  reiterated 
by  saying;  “  Why  not  it  be  incorporated  in  the  Regulations  and  the  age 
put  in,  as  55?”  It  might  be  because,  year  after  year,  extensions 
have  been  granted  to  officers  who  have  been  allowed  to  enjoy  exten¬ 
sions  in  their  service;  that  is  all  that  I  submitted. 

Mb.  K.  GEORGE  :  This  is  done .  on  the  very  same  principle 
enunciated  in  the  Regulation.  They  say  that  at  the  age  of  55 
it  may  be  presumed  that  an  officer  is  inefficient  conditionally,  and  at 
60,  absolutely.  And  based  on  that  there'is  a  rule  that  Government 
should  consider  the  extension  of  service,  of  officers  year  after  year. 

Mb.  P.  K.  NARAYANA  PILLAI:  Thanks. 

Mb.  K.  GEORGE:  That  is  clearly  laid  down  and  will  be  found 
in  Article  306.  Thus,  the  question  of  efficiency  comes  before  the 
Gove  rnment  every  year,  and  is  considered  by  Government,  and  exten¬ 
sions  are  granted  only  if  efficiency  is  proved. 
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Another  question  was  raised  by  Mr.  Narayana  Pillai  and  Mr. 
Kumara  Pillai,  i.  e,  what  the  expenditure  on  pensions  to  European 
officers  in  the  State  amount  to.  I  am  not  in  a  position  to  give  that 
information  now-  But  I  may  assure  the  House  that  the  expenditure 
on  pensions  to  European  officers  is  only  a  very  small  portion  of  the 
total  amount  of  pension  that  Government  pay.  I  can  furnish  the 
House  with  correct  information  if  I  have  time. 

Mb.  G.  PARAMESVARAN  PILLAI :  Will  the  Financial  Secre¬ 
tary  he  able  to  tell  us  what  portion  of  Rs.  G'S  lakhs  goes  as 
pension  to  the  superior  services  ?  . 

Mb.  K.  GEORGE :  I  have  collected  the  information,  but  I 
have  not  got  it  before  me  now. 

So,  Sir,  I  still  adhere  to  the  view  that,  in  the  best  interests  of  the 
State,  efficient  officers  should  be  retained  in  the  public  service  and 
that  Government  should  have  the  discretion  to  keep  on  officers 
so  long  as  they  are  efficient.  Every  safeguard  is .  taken  both  by 
Government  and  heads  of  departments  who  have  to  deal  with  the 
officers  subordinate  to  them  to  see  that  only  efficient  officers  are  retained 
by  both.  I  think  that  discretion  is  safe  in  the  hands  of  Government,  and 
I,  therefore,  oppose  the  resolution. 

PRESIDENT:  Mr.  Kumara  Pillai,  I  take  it  that  you  press  thi3 
resolution  to  a  division. 

Mb.  T.  KUMARA  PILLAI:  Yes,  Sir. 

The  resolution  was  put  to  the  vote  and  lost,  19  voting  /or  and  20 

Mb.  K.  PARAMESVARAN  PILLAI :  I  think  this  includes  the 
President’s  vote  also- 

PRESIDENT:  Yes,  . 


COMMITTEE  FOR  THE  CONSIDERATION  OF 
AMENDMENTS  TO  STANDING  ORDERS. 

PRESIDENT :  On  the  subject,  of  the  Select  Committee  which 
is  to  sit  for  the  consideration  of  the  draft  amendment  to  Standing 
Order  No.  G,  clause  (2)  I  would  inform  the  House  that,  at  the  election 
held  under  the  presidency  of  the  Deputy  President,  the  following 
members  were  elected  :  . 

Mr.  G.  .Paramesvaran  Pillai; 

„  K.  Paramesvaran  Pillai; 

„  T.  K.  Vein  Pillai; 

„  N,  Kumaran; 

„  J.  John  Nidiry;  and 

„  K.  P.  Raman  Pillai. 

The  House  will  now  rise  and  meet  again  at  ...half-past  eleven 
to-morrow. 

The.  Council  adjourned  at  S-7  p.  m. 

S.  PARAMESVARA  AIYAR,  . 

Secretary  to  the  Legislative  Council, 


travancore  legislative  council. 

Saturday,  the  35th  November  1933. 


{OFFICIAL  REPORT) 


The  Council  met  in  the  Victoria  Jubilee  Town  Hall,  Trivandrum, 
at  Eleven  Thirty  of  the  Clock.  The  President  was  in  the  chair. 


QUESTIONS  AND  ANSWERS. 

[Order  made  by  the  President  tinder  Standing  Order  No.  12 — 

(l)  Printed  copies  of  tire  questions  amt  answers  to  bo  put  and  given  at  a  meeting  of 
the  Council  shall  be  placed  on  tbs  Council  table  15  minutes  before  the  Presidont  takes 

(2  Tho'quostiens  shall  be  put  anil  answered  in  the  following  manner :  — 

’1  ho  Secretary  shall  call  the  name  of  each  intcrpcllator  in  serial  order,  specify  the 
serial  number  of  his  questions  and  make  a  sufficient  pause  to  allow  him  a  reasonable 
opportunity  of  rising  in  his  place,  if  he  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must  be  put  immediately  after  the  principal  questions  to  which 
they  relate.] 


Production  of  Paddy  in  the  State. 

116.  Me.  0.  P.  KOCHUKUNJU  PILLAI :  Will  the  Govern¬ 
ment  be  pleased  to  state  what  steps  they  have  taken  to  increase  the 
production  of  paddy  in  the  State  ? 

Me.  S.  PARAMESVARA  AIYAR :  The  member’s  attention  is 
invited  to  the  following  G.  0’s  published  in  the  Government  Gazette  : 

(1)  No.  1444/P.  &  M.  R.,  dated  the  18th  April,  1917. 

(2)  No.  930/L.R.,  dated  the  8th  February,  1920. 

(3)  Dis.  No.  1197  of  22/Revenue,  dated  the  2nd  November,  1922. 

Increase  of  Food  Production  in  the  State. 

117.  Me.  M.  R.  MADH&VA  VARIAR:  Will  the  Govern¬ 
ment  be  pleased  to  state — 

(a)  whether  the  Economic  Development  Board  has  made  any 
proposals  for  the  increase  of  food  production,  especially  the  output  of 
paddy,  in  Travancore ;  and 

(Z>)  whether  the  Government  have  taken  any  steps  to  carry 
out  their  recommendations  ? 
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Mb.  S.  PARAMESVARA  AIYAR:  (a)  Yes. 

(&)  The  member  is  referred  to  G.  0.  Dis.  No.  1197  of  22/Revenue, 
dated  the  2nd  November,  1922,  published  in  the  Government  Gazette 
dated  the  7th  November,  1922.  The  other  recommendations  of  the  * 
Board  are  receiving  the  attention  of  Government. 

State  Bank. 

118.  Mb.  T.  KUMARA  PILLAI :  Will  the  Government  be 
pleased  to  state  at  what  stage  of  consideration  the  idea  of  opening  a 
State  Bank  for  Travancore  stands  ? 

MB.  K.  GEORGE  *.  The  scheme  relating  to  a  State-aided  Bant 
which  is  an  important  one  deserves  careful  consideration  and  is  engag¬ 
ing  the  attention  of  Government. 

Supply  and  Price  of  Salt. 

119.  Me.  M.  E.  MADHAVA  VABIAR  :  (a)  Will  the  Govern¬ 
ment  be  pleased  to  inform  the  Council  why  Bombay  salt  and  local  salt 
are  not  supplied  to  the  Quilon  Dep6t  ? 

(b)  Are  the  Government  aware  that  people  prefer  Bombay  salt 
to  Tinnevelly  salt  for  domestic  use  and  that  the  prices  of  Bombay  salt 
and  . local  salt  at  Quilon  are  very  high  ? 

(c)  Will  the  Government  be  pleased  to  give  a  statement  of  the 
prices  of  Bombay  salt  and  Tinnevelly  salt  at  the  places  whence  they  are 
brought,  as  also  the  cost  of  importation  of  these  two  kinds  of  salt  ? 

(cT)  Will  the  Government  be  pleased  to  state  why  Bombay  salt 
is  not  sent  out  of  the  Alwaye  Circle  from  the  Munambam  Dep6t? 

(e)  Will  the  Government  be  pleased  to  inform  the  Council  whe¬ 
ther  the  Tinnevelly  salt  issued  from  the  Quilon  Depot  agrees  with  the 
sample  produced  by  the  contractor? 

(/)  Will  the  Government  be  pleased  to  state  why  Bombay  salt 
and  Tinnevelly  salt  are  sold  in  certain  proportions  and  why  Bombay  salt 
alone  is  not  sold  at  the  Alleppey  Salt  Depot  ? 

Mb.  S.  PARAMESVARA  ArtAR :  ■  (a)  The  quantity  of  local 

salt  manufactured  is  hardly  sufficient  to  meet  the  demands  of  the  Tri¬ 
vandrum  Division.  The  quantity  of  salt  required  for  the  Quilon  Depot 
is  therefore  imported  from  Tinnevelly  on  account  of  the  convenience 
of  transport.  As  soon  as  a  sufficient  quantity  of  local  salt  becomes 
available,  it  will  be  transported  to  Quilon  in  lieu  of  Tinnevelly  salt. 

(S)  Government  are  informed^'that  the  predilection  in  favour  of 
Bombay,  salt  is  gradually  wearing  away.  Bombay  salt  is  less  pure  than 
home  or  Tinnevelly  salt.  The  retail  price  of  Bombay  salt  is  the  same 
both  at  Quilon  and  at  Alleppey,  vie.,  4  chs.  per  Edangali. 
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(c)  The  information  is  not  available.  The  contract  prices  for 
delivery  for  1097  are : 

Bombay  salt. 

Alleppey.  9  as.-3  9/23  pies  per  maund. 

Tinnevelly  salt. 

Alleppey.  10  as. -7  5/7.  pies  per  maund. 

Quilon  8  as.-3  pies  per  maund. 

( d ) '  The  Munambam  Depot  is  intended  to  serve  the  taluks  of  the 
Alwaye  Circle  and  the  accommodation  there  is  not  sufficient  to  stock 
more  salt. 

( e )  Generally  it  is  of  the  same  quality  as  the  sample  contracted 
for.  In  cases  where  the  supply  is  not  quite  up  to  the' sample,  but  is  not 
unfit  for  consumption,  a  reduction  is  made  in  the  contract  rates. 

(/)  The  two  kinds  of  salt  are  sold  in  a  fixed  proportion  in  view 
to  the  disposal  of  both  the  kinds. 

Me.  M.  R  MADHAVA  VARIAR :  With  reference  to  the  answer  to 
part  («),  may  I  ask  if  it  is  not  possible  to  stock  Bombay  salt  at 
Quilon? 

Mr.  S.  PARAMESVARA  AIYAR:  No. 

Me.  M.  R.  MADHAVA  VARIAR  :  Can  it  not  be  supplied  ? 

Me.  S.  PARAMESVARA  AIYAR:  With  a  view  to  increase  the 
supply  of  local  salt,  the  policy  of  Government  is  to  restrict  the  importation 
of  Bombay  salt  as  far  as  possible,  and  so,  gradually,  when  the  supply  of 
local  ,  salt  increases,  it  will  be  necessary  to  supply .  larger  and  larger 
quantities  of  local  salt  at  Quilon.  At  present,  it  is  not  deemed 
necessary  to  continue  the  supply  of  Bombay  salt  at  Quilon. 

Mb,  M.  R,  MADHAVA  VARIAR  •  With  reference  to  answer  (5), 
why  do  Government  prefer  Bombay  salt  to  Tinnevelly  or  local  salt  in 
their  advertisement  for  the  supply  of  salt  to  the  Caste  Hindu  Hostel  aiid 
other  institutions  ? 

Mb.  S.  PARAMESVARA  AIYAR:  I  am  not  aware,  I  shall 
enquire.  ’ 

Free  Passes  for  the  removal  of  Timber  and  Firewood. 

120.  Mb.  T.  KUMARA  PILLAI :  to)  Will  the  Government 
be  pleased  to  state  whether  they  are  aware  that  representations  have  been 
made  on  several  occasions  in  the  Sri  Mulam  Popular  Assembly  that  the 
present  rules  regarding  the  grant  of  free  passes  for  the  removal  of  tim¬ 
ber  and  fuel  from  private  lands  cause  much  hardship  to  the  people  ? 

(b)  Will  the  Government  be  pleased  to  state  what  their  intention 
is  in  insisting  that  a  plan  and  certificate  should  accompany  every  applica¬ 
tion  for  a  free  pass  for  the  removal  of  timber  and  fuel  from  registered 
lands  in  rural  parts,  near  which  there  are  no  Sirkar  lands  ? 

(c)  Has  it  been  brought  to  the  notice  of .  Government  that  the 
parties  concerned  experience  much  difficulty  and  incur  much  loss  in 
getting  plans  and  certificates  from  the  Pi  overticars  ? 
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(d)  With  a  view  to  allow  the  Ayacut  land-holders  full  liberty  to 
use  the  timber  and  fuel  on  their  lands,  will  the  Government  be  pleased 
to  locate  the  departmental  watch-stations  at  places  nearest  to  the  Sirkar 
forests  and  to  issue  free  passes  only  for  the  timber  and  fuel  transported 
through  such  stations  ? 

Mh.  S.  PABAMESVARA  AIYAB  :  The  whole  question  is  at  pre¬ 
sent  under  the  examination  of  Government.  A  committee  will  be  con¬ 
stituted  to  go  into  the  question. 

Passes  for  the  Transport^  Timber. 

121.  Mr.  C.  P.  KOCHUKUNJU  PILLAI:  (a)  Are  the  Gov¬ 
ernment  aware  that  much  difficulty  is  experienced  by  private  land- 
owners  in  getting  passes  from  the  .Forest  Department  for  the  removal  of 
timber  from  their  holdings  ? 

.(d)  Will  the  Government  lie  pleased  to  discontinue  this  system 
or  will  they  be  at  least  pleased  to  authorise  the  Tahsildars  of  the  taluks 
concerned  to  issue  such  passes  as  in  the  case  of  bamboos  ? 

Mr.  S.  PABAMESVARA  AIYAR:  The  member  is  referred  to 
the  answer  given  to  question  No.  120. 

Lime-shell  Monopoly. 

122.  The  Rev.  Fr.  KURIAKOSE  VETTIKKAPALLI  :  (1) 
When  the  question  of  leasing  the  exclusive  right  of  collecting  lime- 
shells  from  the  backwaters  was  suggested  during  the  late  administra¬ 
tion,  was  it  not  decided  that  it  was  undesirable  to  grant  such  a  lease  ? 

(2)  Will  the  Government  he  pleased  to  state  : 

(a)  whether  there  was  any  special  reason  for  the  Government 
to  grant  the  monopoly  now  ; 

(d)  whether  the  lime-shells  collected  from  the  backwaters  are 
not  solely  used  in  this  State,  and,  if  not,  what  portion  thereof  is  exported 
annually ;  . 

(o)  the  amount  realised  by  the  lease  of  the  monopoly  ; 

(d)  the  quantity  of  shells  or  .chmiam  purchased  by  Govern¬ 
ment  for  the  use  of  the  P.  W.  D.,  the  Maramat,  and  other  depart¬ 
ments,  during  the  last  year,  and  the  average  price  per  standardpara ;  and 

(e)  '  the  average  price  the  Government  have  to  pay  per  standaid 
para  to  the  contractor  after  the  lease  of  the  monopoly  ? 

Mr.  S.  PABAMESVARA  AIYAB :  (1)  The  answer  is  in  the 
affirmative.  The  question  of  leasing  the  lime-shell  beds  was  dropped' 
at  the  time  because  of  the  objections  of  the  Chief  Engineer  to  the  mea¬ 
sure  as  then  proposed. 

(2)  (a)  No  monopoly  has  been  given.  Leases  with  safeguards 
provided  against  the  objections  raised  to  the  previous  scheme  have  now 
been  given/  /  :  . 
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(b)  The  answer  is  in  the  affirmative. 

(c)  Bs.  5,537  per  annum  for  three  years  from  1098. 

(d)  &  ■(«)  Except  in  rare  instances,  public  works  are  executed  by 
contract,  and  materials  are  not  purchased  by  Government.  The  infor¬ 
mation  required  is  thus  not  available  and  cannot  be  collected  without  muGh 
labour.  Prices  differ  in  different  places.  The  price  of  burnt  shells  now 
varies  from  Si  to  7  fanams  per  Madras  para  equivalent  to  five  standard 
■paras. 

Lease  of  lime-shells. 

123-  Mu.  N,  PADMANABHA  PILLAI :  («)  Will  the  Govern¬ 
ment  be  pleased  to  state  the  annual  income  expected  by  Govern¬ 
ment  from  the  lease  of  lime-shells,  in  our  lakes,  recently  sold  in  public 
auction? 

(b)  What  quantity  of  lime  is  annually  purchased  for  Govern¬ 
ment  use  by  the  Public  Works  and  Maramat  Departments  ? 

(c)  What  was  the  price  of  lime-shells  before  the  auction  sale 
referred  to  above  ?  What  is  its  present  price  ? 

Mb.  S."  PARAMESVARA  AIYAR  :  (a)  The  member  is  referred 
to  the  answer  to  part  2  (o)  of  Question  No.  122. 

(b)  The  member  is  referred  to  the  answer  to  part  2  (d)  of  question 
No.  122. 

W  Price  of  burnt  shells. 

Before  the  auction  sale.  5  to  6J-  fanams  ^  ^  ^ritJ<,aa 
After  sale.  5J  to  7  Do  )  para, 

Publication  of  Legislative  Council  Proceedings. 

124.  Mb.  T.  K.  VELU  PILLAI :  Will  the  Government  be 
pleased  to  inform  the  Council : 

(1)  the  reasons  which  weighed  with  them  in  discontinuing  the 
practice  of  publishing  the  proceedings  of  the  Legislative  Council  in  the 
Government  Gazette ; 

(2)  why  they  have  given  up  publishing  the  translation  of  the 

(3)  whether  they  are  not  alive  to  the  fact  that  such  authorised 
translations  published  in  the  Gazette  are  a  means  of  enriching  the 
vernacular  and  tending  to  the  political  education  of  the  people ; 

(4)  whether  Government  Will  be  pleased  to  furnish  the  Council 
With  the  following  figures  : 

(a)  the  approximate  amount  of  money  required  for  printing 

and  publishing  the  whole  proceedings  of  the  last  session  of  the  Council 
in  the  present  manner ;  and  « 

(b)  the  approximate  amount  required  for  publishing  the  same, 

matter  in  the  G  azette  ;  and  ■  . 
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(5)  whether  the  Government  will  be  pleased  to  revert  to  the 
former  practice  of  publishing  the  proceedings  in  the  Gazette  with 
translations  in  the  vernacular  ? 

Mb.  S.  PABAMESVARA  AIYAB  :  (1)  The  present  Regulation 

does  n<jt  require  the  publication  of  the  proceedings  in  the  Gazette  and 
the  Government  considered  that  the  publication  of  the  proceedings  in  a 
handier  form  would  better  serve  the  convenience  of  both  the  Govern¬ 
ment  and  the  public. 

(2)  On  considerations  of  cost  and  to  obviate  delay. 

(3)  Translations  of  the  proceedings  would,  no  doubt,  be  useful- 
But,  on  a  rough  calculation,  the  Head  Translator’s  office  will  have  to  be 
strengthened  by  the  addition  of  half  a  dozen  graduate  clerks  in  the 
Malayalam  Section  and  an  equal  number  with  a  Senior  Tamil  Trans¬ 
lator  at  their  head  in  the  Tamil  Section  and  it  is  not  improbable 
that  the  Head  Translator  would  find  it  impossible  to  efficiently  supervise 
the  Malayalam  Section  single-handed.  This  will  mean  in  the  shape  of 
salaries  alone  more  than  Rs.  13,000  a  year. 

(4)  (a)  Bs.  1,300. 

(b)  Bs,  1,900  for  publishing  the  English  version.  The 
publication  of  the  Malayalam  translation  will  cost  Bs.  2,500  and  the 
Tamil  translation  Bs.  2,900  in  addition. 

(5)  In  view  of  the  very  heavy  additional  expense  involved,  Gov¬ 
ernment  regret  their  inability  to  revert  to  the  former  practice. 

■  Mb.  T.  K.  VELU  PILLAI:  Will  the  Government  be 
pleased  to  give  any  information  as  to  the  number  of  copies  of  these 
reports  that  have  been  already  purchased  by  the  public? 

Me.  S.  PABAMESVARA  AIYAB:  I  do  not  know  ,  the.  exact 
number.  But  I  know  that  the  number  :of  copies  purchased  by  the 
public  ia  very  small. 

Me.  T.  K,  VELU  PILLAI:  May  I  knowwhether  Government 
will  be  prepared  to  take  such  steps  as  will  facilitate  the  copies  of  these 
reports  being  sold  at  a  less  price  so  that  the  public  may  purchase  them 
more  easily? 

Ms.  S.  PABAMESVABA  AIYAB:  The  matter  will  be  enquired 

into. 

Publication  of  the  Legislative  Council  Proceedings 
in  the  Vernacular. 

125.  Mb;  T.  KUMARA  PILLAI :  (ft)  Are  the  Government 
aware  that  the  majority  of  the  Voters  of  the  constituencies  that  have 
elected  members  to  the  Legislative  Council  are  ignorant  of  the  English 
language  ? 

(6)  Are  the  Government  aware  of  the  fact  that  the  public  are 
eager  to  know  the  nature  of  the  work  done  and  of  the  speeches  made  at 
the  Legislative  Council  by  the  members  elected  by  them  ? 
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(c)  Do  the  Government  intend  publishing-  the  proceedings  of  the 
Legislative  Council  in  the  Vernacular? 

Mb.  S.  PABAMESVABA  AIYAE :  (a)  The  answer  is  in  the 

affirmative. 

(b)  and  (o)  The  member  is  referred  to  the  answer  to  part  (5)  of 
question  No.  124  . 

Jenmi-Kudiyan  Bill. 

126.  Mb.  T.  K.  VELU  PILLAI :  Will  the  Government  bo 
pleased  to  state — 

(a)  what  action  they  have  hitherto  taken  on  the  report  of  the 
Jenmi-Kudiyan  Committee ; 

.  (b)  whether  any  directions  had  been  given  to  the  Legislative 
Department  to  draft  a  new  Jenmi-Kudiyan  Bill,  and,  if  so,  what  time 
has  elapsed  since  such  order  ; 

(e)  whether  they  are  aware  of  the  uncertainties  in  the  public 
mind  on  account  of  impending  legislation  on  the  subject  and  tlie  con¬ 
sequent  unwillingness  of  the  Kudiyans  to  pay,  and  the  Jemmies  to  accept 
their  dues; 

0 d )  what  sum  of  money  was  spent  on  account  of  the  last  Jenmi- 
Kudiyan.  Committee  in  regard  to  the  salaries  and  allowances  of  the 
official  members,  the  travelling  allowance,  etc.,  of  the  non-official  mem¬ 
bers,  the  cost  of  establishment  and  contingencies,  and  the  printing  and 
publication  of  the  Committee’s  report ;  and* 

(e)  whether  the  Government  will  be  so  good  as  to  introduce  a 
Bill  on  the  subject  into  this  Council  at  once  ? 

Mb.  V.  SUBBA  AJYAB :  (a)  &  (6)  The  report  of  the  Jenmi- 

Kudiyan  Committee  was  published  in  the  Government  Gazette  and  the 
Additional  Head  Sirkar  Vakil  was  asked  to  draft  a  Bill  amending  the 
Jenmi-Kudiyan  Begulatioh,  V  of  1071.  ( Vide  G.  0.  No.  L.  487,  dated 
the  1st  April,  1920,  published  in  the  Gazette  dated  the  6th  April,  1920.1 

(c)  The  answer  is  inthe  negative. 

(d)  The  cost  on  account  of  salaries,  allowances,  efc..,  amounted 
to  Bs.  16,826,  and  the  cost  on  account  of  printing  the  report  and  its 
Mal^yalam  translation  to  Es.  ‘2,630. 

(e)  The  Additional  Head  Sirkar  Vakil  has  just  completed  the 
task  of  drafting  the  Bill,  It  has  to  be  considered  by  the  Government 
before  publication. 

Jenmi-Kudiyan  Bill. 

127.  The  Bev.  Fr.  -  KUBIAKOSE  VETT1KKAPALL1 : 
With  reference  to  interpellation  No.  4,  asked  by  Mr.  J.  John  Nidiryat  the 
meeting  of  the  Legislative  Council  held  on  the  7th  April,  1920,  and  in¬ 
terpellation  No.  24,  asked  by  Mr.  Trivikvamar  Vasudcvar.  at  the  meeting- 
held  on  the  11th  November,  .1920,  and  the  replies  given  by  the  Govern- 
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ment  thereto,  will  the  Government  be  pleased  to  state  whether  the  Addi¬ 
tional  Head  Sirkar  Vakil  has  drafted  the  Jenmi-Kudiyan  Regulation  Am- 
endmentBill  and  when  he  proposes  to  introduce  the  same  into  the  Council? 

Me.  V.  SUBBA  AIYAB :  The  attention  of  the  member  is  invited 
to  the  answer  furnished  to  part,  (e)  of  question  No.  126  . 

Jenmi-Kudiyan  Regulation. 

128.  "  Mb.  C.  P.  IvOCHUKUNJU  PILLAI :  Will  the  Gov¬ 
ernment  be  pleased  to  state  why  the  Jenmi  and  Kudiyan  Regulation 
-Amendment  Bill  is  not  yet  introduced  into  the  Council  ? 

Mb.  V.  SUBBA  AIYAE  :  The  member  is  referred  to  the  answer 
given  to  part  (c)  of  question  No  126, 

Report  of  Mr.  Gomatinayakam  Pillai.  District  Superintendent 
of  Police,  about  Excise  Officers. 

129.  Mb.  M.  R.  MADHAVA  VARIAB :  Will  the  Govern¬ 
ment  be  pleased  to  lay  on  the  table  the  report  submitted  to  the  Government 
by  Mr.  Gomatinayakam  Pillai,  District  Superintendent  of  Police,  Eot- 
tayam,  about  the  corruption  of  Excise  Officers  and  the  agents  of  the 
toddy  contractor  Mr.  Nadav  in  the  Arukutty  Circle  ? 

Ma.  S.  PAEAMESVARA  AIYAE:  There  is  no  such  report. 

Revised  Arms  Rules- 

130.  Thu  Rev,  Fb.  KUEIAKOSE  VETTIKKAPALLI  : 
(11  Will  the  Government  bo  please^  to  say  (i)  what  led  them  to  promulgate 
the  revised  Travanoore  Anns  Buies,  dated  the  15th  July,  1922,  and  (ii) 
whether  there  .was  any  special  reason  for  cancelling  the  exemptions 
previously  in  force,  in  favour  of — 

(a)  cultivators  of  hilly  tracts  like  Todupuzha  and  Kuniiatnad ; 

(5)  landholders  who  pay  a  tax  of  Us.  100  and  above  ;  and 
(<:)  members  of  the  Legislative  Council,  the  Sri  Mulam  Popular 
Assembly  and  the  Municipal  Councils,  and  other  accredited  representa¬ 
tives  of  the  people  ? 

(2)  Will  the  Government  be  pleased  to  make  a  specific  provision 
for  granting  licenses  for  longer  periods  and  for  taking  licenses  before 
the  expiry  of  the  periods  covered  by  the  licenses  issued  ? 

Me.  E.  KRISHNA  PILLAI  :'  (1)  (a),  (b)  and  (c)  In  revising  the 
rules,  Government  were  guided  by  the  policy  laid  down  by  the  Govern¬ 
ment  of  India  recently  as  the  result  of  recommendations  submitted  by  a 
mixed  committee  of  officials  and  non-officials  appointed  by. them.  In 
view  of  their  responsibility  for  the  maintenance  of  order  and  tranquil¬ 
lity,  the  Government  are  bound  to  take’ into  account  the  dangerous  effect 
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of  an  unrestricted  and  imascertainable  dissemination  of  five-anus  ‘ 
throughout  the  country ;  and  the  object  of  the  revised  Rules  is  not  so 
much  to  impose  additional  restrictions  as  to  enable  the  Government  to 
obtain  a  tolerably  correct  idea  of  the  number  and  description  of  the  fire¬ 
arms  in  the  country. 

In  regard  to  cultivators  in  the  hilly  tracts  and  cultivators  generally, 
the  revised  Rules,  far  from  imposing  additional  restrictions,  have  done 
away  'with  existing  restrictions  and  have  provided  for  the  issue  of 
licenses  in  such  eases  free  of  all  fee.  (Vide  Rule  28  of  the.  revised 
Hides  and  Form  No.  18  appended  to  them.) 

(2)  Rule  20  -of  the  revised  Rules  provides  for  the  grant,  at  a 
time,  of  licenses  extending  to  three  years,  and  it  is  open  to  the  holders 
of  these  licenses  to  apply  for  their  renewal  sufficiently  in  advance  with  a 
view  to  obtain  fresh  licenses  beforerthe  expiry  of  the  old  ones. 

The  Rev.  Fr.  KUBIAKOSE  VETTIKKAPALLI:  Are  Gov¬ 
ernment  aware  of  the  fact  that  cultivators  in  the  hilly  tracts  are  suffer¬ 
ing  much  as  they  have  not  got  their  licenses  although  it  is  now  the 
month  of  Vrischikam  and  that  heavy  damages  are  being  done  to  crops 
by  wild  beasts  in  consequence? 

Me.  R.  KRISHNA  PILL AI :  Government  have  no  information. 

The  Rev.  Fb.  KUBIAKOSE  VETTIKKAPALLI:  Have  Gov¬ 
ernment  received  any  representation  or  petition  from  the  people  of 
Todupuzha  and  Kunnatnad  and  other  hilly  tracts  in  the  matter  ? 

Me.  R.  KRISHNA  PILLAI.  I  claim  notice. 

Revised  Arms  Rules  and  Cultivation  near 
Reserved  Forests. 

131.  Me.  T.  M.  CHIDAMBARATANU  PILLAI :  («)  Will 
the  Government  be  pleased  to  state  whether  they  are  aware  of  the 
damage  done  to  cultivation,  as-  a  result  of  the  ravages  of  wild  animals, 
suffered  by  people  living  close  to  forests  ? 

.  (b)  Will  the  Government  be  pleased  to  state  whether  there  are 
any  special  reasons  for  taking  away  from  the  people  of  these  localities 
the  privilege  of  keeping  and  using  fire-arms,  by  the  introduction  of  the 
Buies  dated  the  31st  Mithunam,  1097  ? 

(c)  Will  the. Government  be  pleased  to  state  whether  they  are 
aware  of  the  troubles  caused  by  the  Police  to  the  cultivators  living  close 
to  the  forests  in  respect  of  possessing  fire-arms,  on  account  of  the  necessity 
to  apply  for  licenses  to  possess  them  ? 

(d)  Will  the  Government  be  pleased  to  appoint  a  special  officer  to 
go  on  circuit  to  the  pqku-thies  close  to  the  forests  and  give  licenses,  in  case 
Government  do  not  propose  to  revise  the  Rules  ? 

Me.  R.  KRISHNA  PILLAI :  (a)  &  (ft)  The  member  is  referred 

to  the  answer  to  question  No.  130. 

(c)  &  (<?)  The  answer  is  in  the  negative. 
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'transfer  of  Magisterial  Jurisdiction  over  certain  pakuthies 

in  the  Minachil.,  taluk  to  the  Stationary  Magistrate’s  Court 
at  Ettumanur< 

132.  Me.  J.  JOHN  NIDIRY  :  («)  Are  the  Government 
aware  of  the  hardship  caused  to  the  people  of  the  pakuthies  of  Minachil, 
ltamapuram,  Lalam  and  Pulianur,  by  transferring  the  magisterial 
jurisdiction  of  the  said  Mlr-tthks  to  the  Stationary  Magistrate’s  Court 
at  Ettumanur  ? 

(h)  Have  the  Government  noticed  that  the  -Minachil  Magistrate 
lias  no  magisterial  jurisdiction  over  thejjalam  paknthi  where  his  court 
is  situated  ? 

(<;)  Have  not  the  people  of  the  said  pakuthies  requested  Govern- 
nent  to  fix  a  time  for  a  deputation  to  represent  their  grievances? 

(■')  Have  they  not  also  sent' a  memorial  to  the  Government  re¬ 
garding  the  matter  ? 

(e)  Do  the  Government  propose  to  take  any  steps  to  redress 
their  grievances  ? 

Mn.  It.  KRISHNA  PILL AI:  (a)  No.  ' 

CM.  (M  &  id)  Yes. 

(b)  Tlie  matter’  will  he  looked  into. 

Police  Constables  in  Uniform  without  Numbers. 

133.  Me.  M.  N  PILLAI :  Will  the  Government  be  pleased 
to  state  what  action  they  have  taken  in  punishing  the  constables  who 
were  found  without  numbers  on  the  5th,  6th  and  7th  Kanni,  1097,  and 
-the  officer  or  officers  who  were  responsible  in  ordering  the  constables 
to  remove  their  numbers  when  they  were  in  uniform  ? 

Me.  S.  PAEAMESVARA- AIYAR:  It  is  reported  that  no  con¬ 
stables  appeared  in  uniform  without  numbers  on  the  7th  Kanni,  1097. 
The  constables  who  appeared  in  uniform  without  numbers  on  the  5th 
and  the  6th  Kanni  cannot  now  be  identified,  but  the  officers  on  aaeount 
of  whose  laxity  those  constables  so  appeared  have  been  punished. 

Mn.  M.  N.  PILLAI :  I  want  to  know  who  were  the  constables 
on  duty  on  that  day. 

PRESIDENT  :  The  answer  is  alre.ady  there,  viz.,  that  it  is  reported 
that  the  constables  could  not  be  identified  by  the  officers  on  duty  on  that 
day. 

Mb.  M.  N.  PILLAI :  Who  are  the  officers  punished? 

Mb.  R.  PAEAMESVARA  AIYAR:  The  papers  are  confiden¬ 
tial. 

Mil  M.  N.  PILLAI:  Are  Government  not  aware  that  some  of 
the  constables  of  the  Cantonment  Station  on  duty  on  that  day  without 
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’  numbers  were  pointed  out  by  Mr.  A.  Narayana  Pillai,  High  Court  Vakil, 
to  the  Distict  Magistrate  and  to  the  Cantonment  Inspector? 

Mb.  S-  PARAMESVARA  AIYAB:  I  must  have  notice  of  that 

question. 

Punishment  of  Officers  in  re.  the  Students’  Strike. 

134.  Me.  M.  R.  MADHAVA  VABIAB :  Will  the  Govern¬ 
ment  be  pleased  to  inform  the  Council : 

(i)  whether  certain  Government  officials  were  reprimanded  in 
connection  with  the  students’  s  rike  ; 

(ii)  whether  any  departmental  inquiry  was  held  to  find  out  their 

(iii)  how  their  guilt  was  appraised  ; 

(iv)  who  are  all  the  officials  that  are  visited  with  Government’s 
displeasure ;  and 

(v)  what  is  the  mistake  -ach  one  has  committed  in  regard  to  the 
students’  strike  ? 

Mb.  S.  PARAMESVARA  AIYAB  :  (i)  &  (ii)  Orders  have  been 
issued  by  Government  after  enquiry  in  re.  the  conduct  of  certain  officers. 

(iii),  (ivl  and  (v) .  Representations  have  been  received  for  a 
reconsideration  in  regard  to  some  of  these  orders -and  they  are  under 
the  consideration  of  Government.  The  orders  are  for  the  present  con¬ 
fidential. 

Papers  and  Punishments  in  re.  Students’  Strike- 

133.  Me.  K.  P.  BAMAN  PILLAI:  Will  the  Govern¬ 
ment  be  pleased — 

*  (a),  to  place  on.  the  table  all  the  official  reports  and  non-official 

representations  regarding  the  incident  which  took  place  in  the  college 
compound  on  the  5th  Kanni,  1097  ;  and 

(bj  to  state  if  any  officers  have  been  punished  for  the  happenings 
of  the  5th  Kanni  1097,  and,  if  so,  what  the  punishments  are? 

Mb.  S.  PARAMESVARA  AIYAB :  (a)  The  papers  could  not  be 
sent  to  the  press  as  they  were  till  recently  required  for  reference  in  dis¬ 
posing  of  the  conduct  of  the  officers  concerned  and  they  cannot  be  sent 
to  the  press  until  the  representations  now  received  from  some  of  the  said 
officers  are  disposed  of.  Owing  to  pressure  of  other  work,  it  has  also  not 
been  possible  to  prepare  copies  to  be .  sent  to  the  press  of  all  the  papers 
to  be  printed.  Government  fear  that  some  more  delay  in  the  matter  is 
inevitable. 

©  The  member  is  referred  to  the  answer  to  question  No.  134. 

Wfev  K.  P.  BAMAN  PILLAI :  What  is  the  nature  of  the  enquiry 
made  in  respect  of  these  officers?  ' 
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PBESIDENT  :  Ordinary  departmental  enquiry. 

Mr.  K.  P.  BaMAN  PILLAI :  Were  orders  issued  in  respect  of 
the  occurrences  on  the  5th  Kanni  ? 

Mr.  S.  PABAMESVABA  AIYAB :  The  whole  conduct  of  the 
officers  in  connection  with  the  students’  strike  including  the  occurrences 
on  the  5th  Kanni  is  covered  by  the  orders  issued. 

Papers  in  re.  Students’ Strike. 

130.  Me.  T.  M.  OHIDAMBABATANU  PILLAI:  Will  the 
Government  be  pleased  to  lay  on  the  table  the  correspondence  and  the 
decisions  thereon  in  connection  with  the  Students'  Strike  of  Kanni  1097, 
in  case  they  have  been  printed  '! 

Mr.  S.  PABAMESVABA  AIYAB :  The  member’s  attention  is 
invited  to  the  answer  furnished  to  part  (a)  of  Question  No.  135. 

Students’  Strike. 

137.  Mb.  T.  KUMAEA  PILLAI:  (a)  Will  the  Govern¬ 
ment  be  pleased  to  state  whether,  in  accordance  with  the  promise  made 
by  the  Dewan  in  his  opening  speech  at  the  last  session  of  the  Sri  Mulam 
Popular  Assembly,  they  or  their  officers  have  enquired  into  the  conduct 
of  the  subordinates  concerned  in  the  students’  strike  of  Chingam  and 
Kanni  1007  and  whether  they  have  found  out  and  punished  the  guilty 
persons  ? 

(b)  Will  the  Government  be  pleased  to  lay.  on  the  table  the  records 
of  the  decisions,  if  any,  that  have  been  passed,  as  promised  by  the 
Dewan  ? 

’  MR.  S.  PABAMESVABA  AIYAB  :  (a)  &  (6)  The  member  is  re» 

feri'ed  to  the  answer  to  question  No.  135. 

Return  of  Appointments  in  the  Survey  Department. 

138.  Mr.  T.  KUMABA  PILLAI:  to)  Will  the  Govern¬ 
ment  be  pleased  to  lay  on  the  table  a  statement  showing  the  grades  and 
pay  of  the  employees  in  the  Survey  Department  after  reorganisation 
and  showing  also  the  caste  to  which  each  belongs  ? 

( b )  Will  the  Government  be  pleased  to  lay  on  the  table  a  state¬ 
ment  showing  the  name,  service  and  pay  of  the  servants  of  the 
Survey  Department  and  of  those  whose  services  have  been  dispensed 
with  ? 

Mr.  B.  KBISHNA  PILLAI :  (a)  &  (5)  A  statement  *  containing 

the  information  required  is  placed  on  the  table. 

The  services  of  no  permanent;servant  were  dispensed  with. 
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Commission  made  for  purchases  from  Messrs.  Ferris  and  Co. 

139.  Mb.  T.  KUMARA  PILLAI :  (a)  Will  the  Govern¬ 
ment  be  pleased  to  state  whether  Messrs.  Perris  and  Co.,  have  written 
to  the  Dewan  that  the  head  of  a  certain  department  in  Travancore 
demanded  commission  on  account  of  the  prices  of  articles  purchased  for 
Government  purposes  ? 

(6)  Will  the  Government  be  pleased  to  name  the  departments 
which  get  down  articles  from  Messers.  Ferris  and  Co.? 

Mb.  R.  KRISHNA  PILLAI. :  (os)  A  letter  was  received  from 
Messrs.  Perris  and  Co.  which  might  be  construed  to  contain  an  in¬ 
sinuation  of  the  kind  referred  to.  Government  enquired  into  the  matter 
and  came  to  the  conclusion  that  there  was  no  justification  for  such 
an  insinuation. 

.  ( b )  The  Medical  and  Sanitary  Departments,  the  Chemical 

Examiner’s  Department  and  the  Brigade  Hospital. 

South  Indian  Match  Factory. 

140.  Me,  G.  PARAMESVARAN  PILLAI:  («•;  Will  the 
Government  be  pleased  to  place  on  the  table  the  entire  correspondence 
up  to  date  relating  to  the  South  Indian  Match  Factory  ? 

(6)  Will  the  Government  be  pleased  to  state — 

(1)  whether  any  and  what  concessions  have  been  or  are  proposed 
to  be  granted  to  the  said  Company; 

(2)  what  the  advantages  are  which  the  State  stands  to  gain  by  , 
encouraging  the  said  Company;  and 

(3)  what  progress  the  Company  has  made  towards  the  starting 
of  a  factory  and  the  manufacture  of  matches  ? 

MB.  S.  PARAMESVARA  A.IYAE :  («)  and  (3)  (1)  and  (2)  The 
answer  is  in  the  negative.  G.  0.  No.  10508/L.  R  &  F.,  dated  the  2nd 
October,  1912,  containing  the  terms  of  the  concession  has  been  pub¬ 
lished  in  the  Government  Gazette  dated  the  23rd  Kanni,  1088,18th  . 
October,  1912. 

( b )  (3).  It  is  understood  that  the  machinery  has  arrived  at 
Tuticorin  and  that  the  factory '  building,  is  in  course  of  construction, 

Mb.  G.  PARAMESVARAN  PILLAI:  Are  there  any  concessions 
granted  or  proposed  to  be  granted  subequent  to  the  G.  0.  referred  to? 

Me.  S.  PARAMESVARA  AIYA.R:  No. 

Contract  with  Mr.  Desikachari  in  re  the  Match  Factory. 

141.  Mb.  M.  R.  MADHAVA  VARIAR:  Will  the  Gov¬ 
ernment  be  pleased  to  place  on  the  table  all  the  papers  connected  with 
the  contract  entered  into  by  the  Government  with  Mr.  Desikachari  for 
the  manufacture  of  matches  in  Travancore  9 

Mb.  S.  PARAMESVARA  AIYAR :  The  member  is  referred  to 
the  answer  furnished  to  parts  (ff)  &  (3)  (1)  and  (2)  of  question 
No.  140. 
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[  ride  Answer  to  Question  No.  138.] 

Statement  showing  the  staff  of  the  Survey  Department  as  it 
stood  on  the  1st  Chingam,  1098. 
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[Vide  Answer  to  Question  No.  138] 

Statement  showing  the  staff  of  the  Survey  Department  as  it 
stood  on  the  1st  Chingam  1098. 
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Me.  P.  K.  NABAYANA  PILLAI:  May,Pknow  if  the  rest  of  the 
questions  sent  up  and  printed  are  liable  to  be  taken  at  the  adjourned 
sitting  of  the  Council  or  they  have  lapsed  ? 

PBESIDENT  :  They  have  not  lapsed.  They_will  be  answered  at 
the  adjourned  sitting.  Beplies  are  not  ready  in  regard  to  some  of  the 
questions.  That  is  why  they  have  not  been  answered.  Out  of  the  268 
questions*  which,  I  believe,  the  House  will  concede,  is  a  fairly  large 
number,  152  questions  have  been  answered.  The  collection  of  information 
in  regard  to  the  rest  is  in  different  stages  of  progress. 

ABSOLUTION  BE.  MINOB  IBBIGATION  WOEKS. 

PBESIDENT:  We  shall  now  proceed  to  the  resolutions.  The  next 
resolution  which  stands  in  the  name  of  Mr.  T.  K.  Vein  Pillai  runs  as 
follows  : 

“  That  this  Council  (<0  recommends  to  the  Government  the  urgent  necessity  of 
maintaining  all  minor  irrigation  works  in  the  State  in  an  efficient  condition,  (i)  and 
requests  Government  to  allot  such  sums  of  money  annually  for  the  purpose  as  will 
enable  them  to  finish  the  whole  scheme  of  repairs  and  improvements  within  a  period  of 
six  years  beginning  from  1090.” 

MB.  T.  K  VELU  PILLAI :  -  Sir,  I  beg  to  move  the  following 
resolution: 

“  That  this  Council  (a  )  rooommends  to  the  Government  the  urgent  necessity  of  main¬ 
taining  all  minor  irrigation  works  in  the  State  in  an  efficient  condition,  (h)  and  requests 
Government  to  allot  such  sums  of  money  annually  for  the  purpose  as  will  enable  them 
to  finish  the  whole  scheme  of  repairs  and  improvements  within  a  period  of  six  years 
beginning  from  1099.” 

The  House,  I  believe,  will  concede  that  this  is  a  non-contentioug 
resolution,  and  I  am  sure  that  the  officers  of  Government  like  the  Land 
Bevenue  Commissioner,  the  Director  of  Agriculture  and  the  Chief 
Engineer  are  vefy  much  more  interested  in  this  resolution  than  any 
non-official  membeiy.  It  is  therefore  not  necessary  forme  to  dilate  upon 
the  advantages  of  irrigation.  However  much  science  may  develop  and 
whatever  may  be  the  value  of  demonstration  and  experimental  fan% 
or  whatever  the  nunjber  of  officers  in  the  Agricultural  and  Bevenue% 
Departments,  I  must  say,  that,  until  science  demonstrates  the  possibility 
of  cultivating  crops  without  water,  these  irrigation  works  have  to  be 
maintained  in  an  efficient,  condition.  The  Government  of  Travan- 
eore  have  always  been  alive  to  the  necessity  of  the  Irrigation  De¬ 
partment.  It  will  be  found  that,  even  as  early  as  .  in  1057,  the 
.  Assistant  Engineer  in  charge,  of  tanks  was  ordered  to  submit 
\  iulea, foie;  the  guidance  of  officers  in  the  execution  of  tank  repairs. 
In  10(53  ft  sum  of  Bs.  20,000  was  sanctioned,  and  then  an  ad¬ 
ditional  sum  of  Bs.  5,000  for  Neyyattipkara  was  also  sanctioned, 
besides  a  like  'sum  for  Vilavankod,  all  this  together  coming  up  to 
Bs.  .30,000  per  year.  In  1076  the  Tank  Department  was  placed  under 
the  Division  Peishkars.  After  that  I  am  sorry  that  the  activity  of 

*  This  number  .includes  IX  ■.  questions  of  members  who  were  absent  at.  the  time  when  those 
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irrigation  work  has  hot  been  keeping  pace  with  the  necessities  of  pro¬ 
gressive  agriculture  and  the  increasing  population  in  the  State.  When 
we  remember  that,  out  of  a  revenue  of  nearly  two  crores  of  rupees  for 
1096,  the  sum  actually  spent  on  minor  irrigation  works  is  only 
Bs.  31,000, 1  do  not  think  I  need  press  the  point  any  further.  I  need 
only  say  that  more  attention  should  be  given  to  the  subject  of  minor 
irrigation.  So  far  as  public  expenditure  goes,  I  would  suggest  that,  next 
to  the  amounts  spent  on  the  civil  list  and  the  subsidy  to  the  British 
Government  which  certainly  must  always  come  first,  the  next  item  of 
public  expenditure  should  he  irrigation.  Minor  irrigation  is  very  much 
more  important  than  it  is  now  considered  to  be,  I  am  not  speaking 
with  reference  to  any  particular  taluk  or  Division,  but  with  reference  to 
the  whole  State.  There  are  minor  irrigation  facilities  in  almost  all  the 
taluks,  and  1  wish  that  they  may  be  systematically  improved. 

There  is  some  difficulty  in  the  working  of  the  present  Irrigation 
Regulation.  Section  12  of  that  Regulation  says  : 

“  If  the  majority  of  proprietors  interested  apply  to  the  Division  Peishkar-  or  other 
officer  aforesaid,  stating  that  any  minor  irrigation  work  should  be  constructed,  restored 
or  repaired  by  Government  and  agreeing  to  repay  thu  cost,  such  officer  shall,  after 
giving  notice  to  the  other' proprietors,. investigate  the  matter,  and  if  satisfied  that  the 
work  applied  for  should  be  constructed  or  repaired  in  the  interests  of  cultivation,  shall 
submit  a  report  to  the  Dewan . ”. 

This,  Sir,  is  a  very  unworkable  Section.  In  the  first  place,  it  is 
not  likely  that  the  majority  of  the  cultivators  would  be  interested  in  a 
particular  work,  and  even  if  the  majority  is  ascertained,  it  is  not  likely. 
1  that  they  would  take  advantage  of  the  Section  and  approach  the  Irriga¬ 
tion  and  Revenue  officers  and  tell  them  what  they  think  of  a  particular 
work.  This  Section  requires  amendment.  The  Regulation  also  calls 
for  certain  other  amendments  with  which  I  do  not  wish  to  deal  on  this 
occasion.  All  that  I  want  to  press  upon  this  House  is  the  urgent  neces¬ 
sity  of  repairing  and  improving  these  irrigation  works.  At  present  what 
is  dobe  is  that  a  portion  of  the  work  is  undertaken  in .  one  year  and 
executed  with  so  little  expedition  that  the  monsoon  sets  in  and  the 
portion  of  the  work  already  commenced  is  destroyed.  I  know  as  a 
*  matter  of  fact  that  much  money  is  lost  in  this  way.  Again  attention 
should  not  be  concentrated  in  a  particular  taluk.  The  privileges  con¬ 
ferred  by  the  Regulation  should  be  made  available  to  the  whole  State. 
As  already  observed  by  me,  this  is  a  resolution  on  which  there  cannot 
be  any  difference  of  opinion.  I  therefore  commend  it  to  the  considera¬ 
tion  of  the  House. 

Mr.  P.  V.  DANIEL:  I  support  the  resolution  brought  forward 
by  my  friend,  Mr.  T.  K.  Velu  Pillai,  and,  in  doing  so  my  only  prayer  is 
that  the  Government  be  pleased  to  do  the  needful  with  the  help  of  the 
Chief  Engineer  who,  We  are  sure,  is  extremely  interested  in  the  welfare 
of  the  land-holders  and  in  the  development  of  agriculture. 

Mr.  G,  PARAMESVARAN  PILLAI:  Rir,  I  beg  to.  give  my 
hearty  .support  to  the  resolution  that  haS  now  been  moved  by  my 
friend,  Mr,  T.  K.  Vein  Pillai.  If  there  is  one  thing  for  which  the  ryots,: 
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who  probably  form  76  per  cent  of  the  population  of  the  whole  State,  will 
be  grateful  to  the  Government,  it  is  the  enforcement  of  this  particular 
resolution.  Money  spent  upon  minor  irrigation  works  will,  it  is  need, 
less  to  say,  fructify  a  hundredfold  in  the  pockets  -of  the  ryots,  arid 
thereby  the  best  interest  of  the  State  will  be  adequately  promoted. 

Mb.  K.  V.  NATESA  AIYAR:  Sir,  the  first  part  of  the  resolu- 
tion  moved  by  Mr.  T.  K.  Velu  Pillai  recommends  to  Government  the 
urgent  necessity  for  maintaining  in  an  efficient  condition  all  the  minor 
irrigation  works  in  the  State.  The  second  part  requests  Government 
to  allot  adequate  grants  annually,  so  that  the  scheme  of  repairs  and  im- 
provements  to  these  works  may  be  completed  in  six  years  commencing 
from  1099,  i.  e.,  by  the  end  of  1104. 

Government  welcome  this  resolution  as  it  gives  them 
an  opportunity  to  explain  their  position  in  the  matter.  Govern¬ 
ment  assure  the  Council  that  they  have  been  alive  to  the  importance 
of  maintaining  all  irrigation  works — major,  minor  and  petty— in 
an  efficient  condition.  Government  are  also  alive  to  the  necessity  of 
allotting  adequate  grants  annually  for  restoring  and  bringing  to  an 
efficient  condition  such  of  the  irrigation  sources  and  works  as  have 
fallen  into  disrepair  and  become  inefficient. 

Ishallnow  deal  with  the  resolution  part  by  part.  The  first 
part,  I  presume,  deals  with  the  regular  maintenance  of  the  irrigation 
works  which  are  in  an  efficient  condition.  The  Council  will-'  note,  that 
the  resolution  covers  all  the  minor  irrigation  works  in  the  whole  State. 
The  term  “  minor  irrigation  works”  has  a  general  signification  as  well 
as  a  restricted  connotation.  For  budget  purposes,  the  term  includes  all 
works  outside  the  Kodayar  commanded  area,  which  are  not  reproduct¬ 
ive,  major  ones.  According  to  the  Irrigation  Regulation,  the  term  is 
Restricted  only  to  such  works  as  irrigate  or  benefit  an  area  of  between  S 
and  200  acres.  I  shall  deal  with  the  question  in  both  the  aspects. 

At  present]  outside  the  Kodayar  commanded  area,  in  the 
whole  State,  forty-nine  works  are  under  the  regular  maintenance  of  the 
P.  W.  T).,.  at  a  total  cost  of  about  Bs.  17,500  annually.  The  works 
maintained  consist  of  channels,  tanks,  drainage  sluices,  tidal  bunds,  and 
the  Antakarazhi  Bari  If  more  works  have  not  been  brought  under 
maintenance,  it  is  not  because  Government  do  hot  feel  the  need  for  main* 
taining  them,  but  because  some  do  not  need  regular  maintenance,  and 
some  ate' in  such  a  state  of  disrepairand.in  such  need  of  restoration  that 
.  any  attempt,  at  ordinary  maintenance  is  impossible,  and  any  expenditure 
of  money  in  the.  way  of  ordinary  maintenance  will  not  he  productive 
of  any  good.-  Many  tanks  are  silted  up  to  such  an  extent  that  they  are 
incapable  of  serving  as  useful  storage  reservoirs.  They  have  first  to  be 
improved  before  they  can  be  taken  up  for  regular  maintenance.  It '  may 
be  admitted  that  Government  have  not  been  quite  systematic  -in  the 
restoration  of-  minor  irrigation  tanks.  But,  as  laid  down,  in  the  Irrigation 
Regulation  and  the  Rules  ,  thereunder,  the  maintenance  of  minor 
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irrigation  works  onoe  constructed  or  restored  wholly  or  partly  at  Govern¬ 
ment  cost  devolves,  in  virtue  of  custom,  on  the  land-owners  concerned 
and  they  have  been  neglecting  this  duty. 

In  regard  to  the  improvements  and  special  repairs,  as  distinct 
from  regular  maintenance,  of  the  minor  irrigation  works,  referred  to  in 
the  second  part  of  the  resolution,  I  have  to  state  that  this  matter  has  also 
been  receiving  the  due  attention  of  the  Government.  A  large  num¬ 
ber  of  works  have  been  in  progress  in  the  Aramboly  group  of  tanks  and 
in  the  Shencottah  taluk.  Several  estimates  have  been  prepared  and 
have  either  been  taken  up  and  completed  or  are  in  course  of  execution,  or 
are  awaiting  to  be  taken  up,  pending  allotment  of  funds  or  sanction  of 
estimates.  With  regard  to  the  Neyvattinkara  taluk,  two  estimates 
aggregating  'to  a  total  sum  of  Es.  13,490  are  awaiting  sanction  of 
Government.  For  the  improvements  of  the  tanks  in  the  Neyyattinkara 
taluk,  a  sum  of  Ks.  12,500  has  been  provided  in  the  current  year’s  budget. 
As  regards  the  Trivandrum  taluk,  improvements  to  the  Anattazhachira 
in  Andurkonam  paJcuthi  have  been  taken  in  hand  and  the  work  has  a 
provision  of  Es.  3,000  in  the  current  year’s  budget.  In  the  Vilavankod 
taluk,  estimates  for  Kuruppukulam  and  Tamarakulam  are  awaiting 
Government  sanction.  Estimates  for  Erutturkottukulam  and  6  other 
tanks  have  been  forwarded  to  the  Dewan  Peishkar  by  the  Executive 
Engineer  for  obtaining  the  consent  of  the  ryots  concerned.  There  is  a 
provision  of  Es.  20,000  in  the  budget  for  improvements  to  the  tanks  in 
the  Kalkulam,  Eraniel  and  Vilavankod  Taluks.  The  total  allotment 
for  minor  irrigation  works  in  the  budget  for  1098  is  Es.  60,000. 

In  the  matter  of  taking  up  and  carrying  out  works,  delays 
occur  on  account  of  the  following  causes.  There  are  so  many  works  in 
the  State  that  the  investigation  and  the  preparation  of  estimates  with 
the  existing  staff  take  time.  As  the  grant  that  Government  could  allot 
to  the  department  in  a  year  can  only  be  moderate  in  view  of  other 
■  demands  on  their  revenue,  it  is  not  desirable,  even  if  a.  special  staff 
were  to  be  appointed  for  the  purpose,  to  undertake  the  investigation  of 
all  the  works  and  to  prepare  the  estimates  for  all  o'f  them,  involving 
a  good  deal  of  labour,  since  many  of  the  estimates  would  become  out  of 
date  and  require  revision,  when  the  time  comes  for  executing  them. 
The  works  required  to  be  done  at  the  time  the  improvements  are  put 
in  hand  might  also  be  much  in  excess  or  in  variation  of  the  provisions 
made '  in  the  estimate.  So  the  policy  that  has  to  be  adopted  is  to 
prepare  estimates  and  carry  out  works  in  every  year  only  to  such  an 
extent  as  may  be  practicable  with  the;  existing  staff  and  with,  the 
funds  which  can  be  made  available. 

Again,  -  in  the  case  of  minor  irrigation  works  as  defined  in  the 
Irrigation  Regulation,  the  ryots  benefited  by  '  the  improvements,  except 
where  it  is  not  customary  to  do  it,  have  to  contribute -a  moiety  of  the 
cost  incurred.  They  have  to  be.  consulted  "  through  the  Division 
Eeishkars  and  this  causes  delay.  The  subject  has  been  under  thS 
consideration  of  Government  during  the  past  two  years  and  final  orders 
will  soon  issue.  -  . 
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Here  Mr.  Natesa  Aiyar  read  the  draft  of  a  letter  proposed 
to  be  sent  by  Government  to  the  Dewan  Peishkars  on  the  subject. 

Mb.  K.  V.  NATESA  AIYAR  (continuing)-.  Every  endeavour 
will  be  made  to  carry  out  all  necessary  improvements  as  speedily  as 
possible.  The  Government  orders  under  issue  will,  it  is  hoped,  put  an 
end  to  the  apathetic  state  of  things  which  has  prevailed  hitherto. 

I  shall  now  give  an  idea  of  the  investigation  made  and  the 
.  money  spent  in  recent  years  in  some  of  the  taluks  of  the  State.  In 
regard  to  the  Quilon  Division — 

PRESIDENT:  No  details  are  necessary.  I  am  afraid  you  will 
exceed  your  time. 

Me.  K.  V.  NATESA  AIYAR:  Then  I  shall  omit  that. 

Under  the  circumstances,  and. on  account  of  the  unavoidable 
delays  that  occur,  I  am  afraid  that,  beyond  accepting  that  the  improve¬ 
ments  should  he  taken  in  hand  systematically  and  carried  out  with, 
expedition,  it  will  not  be  possible  for  Government  to  undertake  to 
complete  all  the  minor  irrigation  works  in  the  State  in  a  period  of  six 
years.  All  the  same,  Government  have  been  making  fairly  good  allot¬ 
ments  during  recent  years  and  delays  of  the  kind  mentioned  have  prevent¬ 
ed  the  full  allotments  being  spent.  But  I  hope  to  be  able,  with  the 
co-operation  of  the  land-owners  interested,  of  which  I  am  confident,  to 
carry  out  all  the  necessary  repairs  and  improvements  with  all  possible 
-  speed. 

I  trust,  therefore,  that  the  mover  will  be  satisfied  with  the 
assurance  given  and  withdraw  his  resolution. 

T.  KUMARA  PILLAI :  g®  oo8g;<mgsgg.  o®gjo  ©aaooib.gool 
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ffl^gSrortob  <m§)6rT>".  roioa^aacftalsai  oaraoc/oroWcoo  o^tas-.o) 

cro  i@aj  eQtrp-a.  « a.  <sr©ch>l§osinD"  . ool^rmroi".  (jyarjl 

cuini>mSI®)<o6  a^ooojo  co^j(§alcB)0(Gi  <ri5)<®aom&8aiejl  aolijr^l^laej  co] 
6J6BB0otSa°  o^ooqjo  i^^raraosi)  coaciooffll  (Sifflo  t@aJ.  ai-eO-ob'  00 © 
<80®j§^.  ^  Yide  Kodayar  Papers,  Yol.  III.  page  14  para  17.  ) 

PRESIDENT:  I  am  afraid  the  averages  are  not  based  upon  pro¬ 
per  premises  which  seem  to  include  rain-fed  areas.  Otherwise  the 
amount  would  he  much  more  than  that. 

■  Mb  T.  KUMARA.  PILLAI:  I  took  it.  from  the  official  records, 
©aacot)  ©d!Gcr>o2j6ni  8ai?-<&0o  oosenfratana  o'  oa.crnlaoQ'gjooi 
cA^cn.  (@,6rri  a.  a. as-  err)  ©  ©  6)-so  oocnnoochil  aansicdilijggi.  cn 
ojtbsnbaiaabQ,  ©'<yo  rrf.cuSlocrJ’crolrab  §c6SBgco  aJosrortslfflliMcno. 

‘As  such  -works  have  all  alung  been  carried  out  entirely  at  tlio  cost  of  the  Govern- 
ment  iu  these  taluks,  the  Government  direot  that  the-  ryots  of  Tovala,  Agdstisvaram, 
Eraniel  and  Kalkulm  bo  exempted  fornJ  the  liability  to  pay  half  the  cost  in  the  case  of 
minor  irrigation  works  iu  these  taluks”,. 
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<BTO3Cira&ca>oe«2io«fil  roscnooKtscm  cosT-jcrotTOiol^o,  onxinlcn0 
ooavrosmaocoSl  §.6n§oeri>)§a2.  colcp)a®ru)oejo)  fflKxrfl.ui  ailar?l§5r©o:h>)§g& 
coaicisniaaoio0  Hig»®sim<fl.aoa40  go®  oooejflno^dBeaiftalejo  aaarotb  ^61 
ecooai5n(J>  eojaicagas  cjlaioj^oJot  cocusniaZobciTOiarm  cruool^  obs 
(wroloiasscLUDOo  (Brofl^craoi'a-itStaaocnJl  go'Brawe^cflataglaej 
(aT®(®o®#om  aaofT^o?eicQ  o  o -cro  d  o  qjWo  jculaiojoa^ataosao 
6)2icm”  qQ)^®!  (Broocy^a^j  crb  (rocajoooajaacno  aruoooaailtSaoab  ecuosjo 
oiraai  u.oooalg^offiTOifBiosfo0.  cD  o  o  -cro  d  o  qjItoto  njlejaiOaMioaa 
coo  cruiaatwl^f  a®^rs)|a)e^oirma_i,fta3o  <03^651300  cTDcmojKrScSsilica  Hagj 
aw  aoQKanjSiaKnrfbcaio  sjfmocSlaofflla-jlasiCQjo  an.a^oojo .36  o^towctoo  A^ei 
g,a2llc8«0:i>  iU'giarCT?]  AjlgBS  (tLQSrlgaaro0  oQaabO  fflTOGOOJa336TTWJKS)]<(j6 
(groolawslsag  <ro).  oJa>m>  goffl6uS}32)®6  naie^ceolan  cuslsYaroooai)  ojca 
railta>ale4o,  c9>(ts6c99ao  fmoa^aslaej  AalinJAfijilaja^ejo  apilaaoii  m 
cro@ojl.nj  Qiascrr)  ta>ogi(U)<s>ag  (muolsrarar^ggojcey'  ^6SG6>co  aAo^roroi) 
ssa  mxzoro)  ..fflTroa-jootaiSjoaucgjo  Gcmocrrocmrag-j.  .gjoiilajjlifea.ssofli 
isro.-mlcft.olcDaoaD  n\.'o<fes6BB0o  stood, so!il.mj  aaosnSlrolcSsrm  oruocyeflago 
oq)  ajsailcBfii'aro  eoaiaoj  sums  &  goto  aOTOoleorol^jlcaacEjo  amcgjrrr.ffl)) 
cfflocb  (sraajafflaaaoar®0  goralajo-iffllaMn)  ajiai  <a>ocgiiB'Bgo  nruoaSlafiiooj 
onorwoertf.  a«s  (ooe^cealaai  gjaajlceaorolroi  cruJejo  jajIfiXBiggc&Oo  go 
6BBaco  (Tuffi2i'D)la^jy!(ts)loJ^  ogjaro  fflw>rrnQ2>)®3Cvnoe4o  (srseoxtri’  si©  two 
e^tsaiaaj  *!!/ crosaJlecroaTM,  sroroilajj  g^ajob  ^oaS’dasioffiffisicao'  auo 
aSlaacmcBi^j.  gD®<a>o®6no63Gao.ob  §D®rnoco  yilnTlrob  aQ)cro!<eQ  crolcbsnicru) 

eoaSl  o_iocQ>oaogg.ffl'T  ^^“oosajlai)  ai  sroocDaoayl  §0®  oooejrooe^cea 

tfljoffllcobcolcnoo  aaacn.b  gDolscoausub  2oP-)tf>a]aAi  jculaicylob  aoiool 
(sajoalcsadob  ojosIo'^ctobsto0. 

PBESIDEN.T:  From  what  Me.  Natesa  Aiyar  said  it  will  be 
seen  that  this  is  a  voluntary  eontributiou  and  that  it  cannot  he  enforced  ' 

T.  KUMAEA  PILLAt  gDtnlaao  urjosmenjo,^  aaoooOT  cruo 
cottn'^sl  cuo  Locrogg,®)0  a-ij>)r  §Dffl®nolna><ufr  raroe^  jsI®  0  ojslsrcrorooab 
\,njij^3il^gflcC!)u  tct?3P._o.,  c&lgg'a^tb.,  w.soaio,  .e^l^cSlso  •  0,  gj®.  an*®) 
;.«afflSic.-@a^[iOo r  ffi-ajniailffilajamnflcna^ 

®i® ekiizco'.j  gotSlscoQafjnb  csoiejcfoag  cn.'o6iojcnj61^,<50iJ 
sraonjiffljCTT)  (BrocuAocrosBBOo  saonaaag-jsosx®  ajal<o;tadl(0a6maa.'nBfiffi)'’i 
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§gT>  <os8| j®gD  gjaailosa  a°-'‘S3®lceaTn(is)0£n)  ajisej  Agsiisa^o  ®o 
ootaoosaie-icfcOo''  a-aJ<$jrrn<i»l<oi  ^<soQ)o5sooa1^omaar'cjOo  oolrocros.uo 
afl=a«nacnDo,  (sraswamcqjaa.  '<fc&«B&aa  Goiarmajofflaj  a4@c9®l«i><TS?co6 
ailcrnl?  ao!®aiz  ®oaicqj®s  (sraooAooeaisjtaaanjoo'l  aisaa-Oajlscflo 
ma/mscjise  o®cnao  xiilo-Qugosiajlafla2)(i  ajoswralffllcsacno.  gscp  cr\j 
aiMoaifniOaas  fsrooW'Oaft  ^al^alceacrnga0  (ciacm  c&o^croo@gj<m®!oQ“ 
(Stood®  -uiao®  ass  ^  §0^.01*120  0®!  ARsrooQjcm.TOiosfio0. 

(BYD.^ooacojaocDi  AasasOo  ^cmaimoi  oo'eja51(o6  oovskh 
cmdSlco  .^scoioaato  caoroemsfflsaaa-jooleQjgg.  sum  aajolco)  oj)oj®6noo 
moiisrfcaaaboloabp  cueei  o,(B»oolaoofflsm.j.eaa«o  or?]<a<apm<!j>o6ro0.  go 
oils®*  83OD6ss0oc9S)°  <0Y®ojcgjC9gg_  acrogj  3^01.10  gxulasasYTOacrn  oil 
g®]^sn§oce®«oaacrraa&.  auoco.t^aSl^  coaiAsnifflaabolarrip  ysw* 
®@o  ojwWstoj  @s68BlQai<!»0  <n  0  ®  cn-oaosni  ^rtw^osna.  orarwt 
actio  aUAffloodil  ®oSj®Ks1(oi  exrugifcsyqaa.  axio-A65i3al®?_'^joo  ojsQcqj 
gjol  sffinaisni  <?aiejc9>3a  apical  £K.6m®aono  ooloaj3ii11fl«icssoj  cufflai  Aorosm 
fflsgoe jo  q^ooojo  a  n_<n<&,<gj0o3D  ao-ceaai  ®)1<o3oj|fts)0oi®61aco  sigjsjao 
ocwl  ®laasrcTO)§<flacqjo  Ocfco.TOOsoA  goja'&Co  rosasroioob  ^scE)o<acqj0 
amc|.  aaowaaob  Gcu&jcfcOo  (gsfflBtoerff.ogi&sl  aoq,cruoi:6Beg)((j& 
cosmiiileQ-jocmlaBCTT)  aaaoDti)  golscooaa'i  <soJaitS3§.as  xola^oj sflosa 
ojdq,o  colum^o-icg^oni  §dsoq)ooq)1.  (3TO<in)cr5“  atmtnag^oocnaoar 

®(B)36ioi)  cuSloilaDaoiD  o^)§c9aOQjfnr>fsiosrr)“.  ffi<a>o'fWQQ)o.&  ®osgg,0  srroo 
aioafluxDi  amgjooolobcaxDQJafflasgg.  flnoe^esAOotfla"  aojsano^agj^ 
aacnDo  ;Coagj§tt^oa2onDo  gas.  (ruaejjafflroiogi^sl  <0®  m 

e^tflQc&alcoi  oDsmiilsajoonolOTrmwoi!.'  aaacioth  goolsconnsmi!)  Gaieia,^ 
as  j^ieioj  rolQ,(mrolojc2^ocTi)  gcscsToal.  G&ormoQtotb  .ajsn51ca>alffi6  colo&i 
aSI'gjIdBcmfOTOcw  q^aicriOQi  aAjc^TOltaisiOTOirro.DNaDotoi  rarogtaAOSn# 

g.n-iscDJO'JDajj^aamoaa.  aucriissoOoaso,  go-i^Itl^oo  saioooodjiwsI 
aoio  c©cO®)laoD)  o.inoolaOffllcflstCQiosri  (Sig)g).ftO&J;ag)  01  Sbgjl^lffiscm  a 
oo8ooAcruoej6SB^<flQo,  «<&o  BicqioA  aoiago  ca^o^'OralrorAm  ^soud 
eisasalejgg.  c&as@30oaa“  ^o  «i  aosn%  goigaia©  <x»oa©ora 

saieiA^o  axu ^jicsao wlascrntS)  ac0>osri§O6OD'  cm®  *assB3o  .a]WgD6ittiV 

colooxi  a_iooTO®l^ga.<o>o®  GooOaiaflmaoiD  o51sjq£1®6  ogjarotocti  ggsoao 

•'  go  mMseidfo"'  arolosaejo  (sroanlae)  gjailtfsoi  ■  g.ffiimfflaio&l* 
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goosl  ro?®crr>®'g:).  ©aacioA  gDoiscooasrA  ffiaieJc&OoiesiOQa)!  (grogom 
APAiOTsa'rai  cngjts'oaiigB&a.Oo  coai<2>ani>6)acAo°  (moorucusl^  aiKBanodil 
^ulan“  gD6iajla!laa)<tS6)S  ny  u  oco®ro'.<o6  26>ooo<ra  iSootot®”  g@Offll.oJip) 
tftaora.  ^<3  (arasliyjoofflsvnrm  roiossis  or?^socA  c8>6roascejOo  rw^ooooj 
©aono  omornacrnl^.  *0  o  @ool  aosn|^(OT;o6  (o^jotictIsicAo  oiaojlff* 
cwOTo  aaacocb  ^olecoonani  saiaJcaCtotSsioodj)  ^ejaiocas)  aicnflraam®:) 
w  @<a,c9>§.o  (Sro®ks5  aJlcroV  gostftsioaJo^roi.tA  siosroo  (sissnslejo  (snixu 
oli'iffiiaoocJI  aiaol^fflcftasrelrolcBaar)  (ooajtoro'wcibo  aictxiilffii)  oralcroo  § 
oaJtoffloagg)  (gojejACotsa  Aula.iQjoaal  ojotcto  ggauftsso  tmaaiW  a© 
(Tuo@jajal®gj™  ao@0gj  sicffiioo  (tngsnslejo  ®r®  tfsostmoj  ojaWao 
6m“  ©rucgjilggaV .  ©aacoA  §oo1icoc&i5yA  sai&itfcOo  anj^lcMfm 
rnTlcoi  cooiAsufiaaoibo"  a.® Q- icaaica>05no1^y tsTIsioAo  aLaj2o<x»l|osmu  cusej 
minejffiBalffiaioqjo  ^oaila^o  ^omWoiiso  gormswsrov  eoBciolasaoca)  oolej 
oal©ajfflra\aai>  ^s«rocn>)§ga.<w0-  .raromal©oo  o-irolorxDltsaociootLSgg.  coqj 
AsAracAoWiO  ^cmsuoro)  i^aroraljA  (Bra©  rruoaSl^  ^l|«D®la!)i§co)0 
c&roaoc©  @d)tfl>OoJAjlsia\oecafflsn§(wood)l  oJorolrolascnD.  ggsssaarasxBip©  oil 
aa)Zcol?j(xrl(o6  n^roAi^^^wejosm0  gjolsmastisrA  <saiaic&al«3&  crSlcsu 
aiyjcftofflo  amsajcaroil  6>1fi»o§G<ss>6n3ffi)oa»l  aicrr>l§§g  ^oal^oraas  ao 
aoajlfflOQ)  aua<SK>®l<a6  orSloroo  0<sam  •a.fiiajocearm.uilao  tuajlc/offiaism 
siacrtoaa  rocuAsinAaaaiolfflcAo  (sroSKyjoaraiow)  xijloLQugD6mjlorjlA  (jyc^o 
afl-ojlgaa t mB.  go@u  ssiolcssiajo  cg)DCO)aocd)l|gsroigj.  roo^jimoilejgg. 
aoq,  amsflajcftOcEfe)0  ®i®aDOffln;ocLcr)'65i30o  asnsocsalatftOSGBsisnaauooflm" 
®q3u1c96oA.  '^ojA  Gaiais)nj<^sn§oc9ScmxJ«Y3o  a-isej  &i/l<a>akio  ajoei 
oooatSiio'smffSieGao§i^sl  ggro  coaiAsnioia.-Aolcio  <maio  aa>o5nglffll<flscno. 
ggGaJOOo  *^6K«aj^s1CQ)ro)0<ni  2aOOOQ)SO®Y010.t34  Q0gjO®O§)<S6)OlcBo  ajol 
jyniocB)  acm;2a(tj®i  ojjoo  SiOGfflo  fflogjoiwlcroo  fflraaicgj^g^roocoi  <m 
aoorovLoCDoosssOo  '^qjctoo  (sraoltastoirmamn  ai  gd>kysnaoj3£6nH>a 

crnparo.  go'1’  SltBfn  p>-/a>ris>tmn)  ooacjas  coaiAsni  2060“  6>cot<ooj 
epos)  .  auJlcftirolaacLnaJcaaio  @c<2g-jooo  ■g'oalaa.amosBB  ©o-ktBaooo 
(owilao  ajssy  ®@aixro)l(9>§o  ®jaJ3Si6in§(mo®l  al(^B<1n^«3  06lrr),.  @2® 

acnQqjga.  ^)aaS<asio<flfej8.Aisr@l  m)<a«>pffll<o6oolcr®o  aecnjQ,  joTleJaiOtfiano 
aJ«ttiOT3>loQ“  aaidMiejo  <stdoig®p§  a_ifeflc®GrLoelt96ioab  cups 
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ao.  §DnJ  cruoor,rdil:Bnffi&  siAQisniimjlejlaaiio  cooaioaoco  tygtska-'mi leu 
©aono  6i®oa5  Qi)c®-i<Tul<flQono, 

6!S)'2oo:i)  gDo)<sconai5n£  saia-caag  nvosojcruol^  coaiAsnifflaoibo0 
^gxjgjfisarm  (BrDco^o  .ffloccalrtsfmoejo  tarser®0  crisg^crntro  crogg_  ailana® 
caaga-iool  fflsns  oiocSQ  ©slajoic&snamw®  (3(99010  co-.nai  gtooaiOTm 
8aia..ftOod3$  (^coooo(gjiTOlsnjoaD0o.Ta)l  col^rmfO)0  g2ol<scna2iffn&  og>Gai 
oM6n?>  js  CL-ooQJcS3ajo6ro0.  ms  aic83Qjlaai  <tno®6xJCgj(g_Sc0>',fflo  a® 

o^fflojlejgg.  agjgjO.ginaJicsaofflKSSCSiJo  rnatzmo  oiastorofl  (graaiafflaoseosns0 
og^twlaiogliy  gsso  iloosroroiocrb  affllcftaeyo  miocjbldWiorxmgj.  aisaics, 
njlfflco  caogjoosajlao  <sca>os?lc0acrr>  2so®l<olarl<i3i>  seecorc^a.ojegaisrBftri’ 
(ffrbfgj  oqj  co)  <2i  o  30i  ]  ro)  tea  o'® . 

PRESIDENT:  You  may  bring  forward  a  Bill  to  amend  the 
Section. 

Mr.  T.  KUMA.BA  PILLAI:  m&oootm  ^jdnlsTuraoaocoil  oo)/^ 
cm®  gymiiajlrrci  Hffloamtrilffii  oo  moo  srosoAejACo  ffl®gjOoo^sil  <u 
racmffllfijilccsosno".  (sigaSlroo  (@a_io  njlejaio<s«1  siflj^laaocyommooQ) 
sffioalaa  fflsreocriJlrosao  ooosioxalfflffiizo  ©ajoerosm  <syqs&®&  oolomi 
o>lny  GaJ0®£Tn.®°.  ggu  (gros®>eic9>Oo  tftOsinoeQuoOo  aj«aj  (sroaicroffl 
cssgflfilo  (Big  Gaiejc&ee  ciosrniocii)  coajsr>?>6>zd>Q,  eoragjg  oilcioaoso 
6n§®oiJl  oKtsmo.  izilcjyA  oigsoocpjA  JCL^Q-O°^s»allofloa)®ocn)0®og  @sl  @3 
ammo  mjosassseoo  argoimSIcsaaiacno  <s®o(r®cm]^j  gosg-joOo  rulon" 
gistajloSloaxi  acts  coo|te)offlooocxi)(gac03osoi  ©oadl(S6tOc9y'  ffiyoaiasas  <a>o 
SlssBOo  cuoasro}  (aooc^iaiOcasiOcA  mjouJlcSacro®06m0.  oilsooaail.ajo  al 
qjj-A  coesoogicetj  ^oiffl<fi«oraas  cruasssBOo  eajOotsavTriirolajo.ciDlc^wroilai! 
S^lsumaoao  (sraoiaoa)  ojoIud©!^  ffidSiOScSaamiijileio  (g-jengjc&o  awaia-i 
SBggmoal  (srco’iCQjcmrajlrai  ag)gjoaia&so  <Tu$a0)0a±i(3sreo.  gwslaoo -040 
©2  mjcflbocb  oJsmacnrayrgjocffliziocQjo  aW.eiDeUo  xiHaianaarm®  ®6  ircy^i 
ciKsscogiii)  (gjscigjcfto  5®@iSlc8snT)  (ST3>aoasmcm“  (giDolajjonomlsi 
n®gjoaicfifeo  (smm))o3)c)CB).uGo®))Qai^sr@“.  §.ffigjocorflall®(a®l®6  caro<s§ 
oD(tmlffl;i4o  g©  ^srpisBOo  oroo1ffl®(saD)oj  ©si  ggscfro  aAOsnalrolceasia 
cno©sl  sco6se0o  aflooJnrol^<so-Jj®cno. 

Mr.  J.  JOHN  NIDIRY :  I  have  great  pleasure  in  supporting  the 
principle  of  the  resolution  brought  forward  byniy  friend,  Mr,  'Velu  Pillai, 

I  am  thankful  for  the  announcement  made  by  the  learned  Chief  Engineer 
on  behalf  of  Government.  However  I  wish  to  say  a  few  words  on  the 
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subject.  As  a  member  coming  from  North  Travancore  I  have  to  submit 
with  regret  that  very  little  attention  is  paid  by  the  Government,  'in  the 
matter  of  minor  irrigation  works  so  far  as  North  Travancore  is  concerned 
and  this  opinion  of  mine  is  only  confirmed  by  the  Chief  Engineer’s  speech, 
because  he  has  made'reference  only  in  regard  to  the  works  of  irrigation  in 
the  southern  taluks.  Eurther.it  is  a  notorious  fact  that  North  Travancore 
has  not  only  no  major  irrigation  works  at  present,  but  the  construction 
or  maintenance  of  minor  irrigation  works  in  the  north  are  not  even 
thought  of  by  the  department.  Under  these  circumstances,  my  only  re¬ 
quest  is  that  the  Chief  Engineer  and  the  Government  should  pay  more 
attention  to  minor  irrigation  works  in  North  Travancore  as  in  the 
matter  of  communications. 

Mb.  N.  RAMAKRISHNA  PILLAI :  Sir,  the  urgent  necessity 
for  the  execution  of  minor  irrigation  works,  particularly  in  those  parts 
of  the  country  where  these  have  been  very  much  neglected,  has  long 
been  felt  by  both  the  Government  and  the  people,  and  it  is  indeed  a 
matter  on  which  there  can  be  no  controversy.  The  only  questions  that 
need  discussion  are  as  to  the  amount  the  Government  may  be  able  and 
willing  to  spend  every  year  and  as  to  the  method  best  suited  to  achieve 
the  object  in  view.  The  inadequacy  of  the  annual  allotment  and  the 
urgent  need  of  greater  irrigational  facilities,  especially  in  North  and 
Central  Travancore,  have  been  the  subjects  of  complaint,  discussion  and 
criticism  now  and  then,  but  no  tangible  benefit  has  resulted  from  this 
discussion  during  all  this  time. 

The  irrigation  question  has  also  been  engaging  the  attention  .of 
Government  for  a  long  time,  but  hitherto  no  satisfactory  and  effective 
solution  of  the  difficulty  has  been  found.  We  find  from  a  Government 
publication,  the  State  Manual,  this  short  history  about  the  attempts 
made  by  the  Government  in  improving  the  irrigation  works  of  the 
.  country.  ~ 

“  Till  the  year  1062,  the  expenditure  on  irrigation  works  was  directed  almost  exclus¬ 
ively  to  South  Travancore,  while  in  North  and  Central  Travancore,  the  repair  and  restor¬ 
ation  of  channels  and  bunds  serving  irrigation  purposes  were  let,  for  tlie  most  part  to  the 
tyots  themselves.  But  this  arrangement,  as  might  be  expeoted,  did  not  work  well. 
Owing  chiefly  to  the  want  of  00-operation  among  the  ryots,  all  such  works  were  ne¬ 
glected  and  tlie  damage  to  cultivation  in  consequence  wasvery  great.  IVith  a  view  to 
help  the  ryots,  His  Highness  the  Maha  Raja  was  pleased  in  1062  to  sanction  an  annual 
.  grant:  of  Rs.  20,000,  subsequently  raised  to  Rs.  30,000  for  the  Northern  and  Quilon  Divi- 
sions.and  parts  of  the  Trivandrum  Division  to  be  .  expended  on  irrigation  and  drainage 
channels  ty  Division  Peishkars  in  communication  with  the  ryots  interested  and  to  be 
.r^eahly  redo ywed  from  them  together  wiih  the  tax  after  the  completion  of  the  works. 
The  rules  also  provided  for  a  portion  of  the  expenditure  not  exoeeding  one-haif  in  each 
case  being  borne  by  the  Sirkar  if  on  special  grounds,  it  was  found  necessary  to ;  extend 
such  consideration  to  the  ryots.” 

Mr:  T.  ’K.  VELU  PILLAI :  I  wish  to  know. whether  my  friend, 
Mr.  RairiakrjsMai'Pillai.’has  any  objection  to  use  the  word  “agricultural 
people’’  instead  of  “ryots”,  seeing  that  the  official  members  themselves 
have  agreed  to  ’do-  so. 
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Mr.  N.  RAMAKRISHNA  PILLAI:  I  am  quoting  from  the 
State  Manual.  They  are  not  my  words.  {Laughter.) 

<*  This  arrangement  again  did  not  serve  the  purpose  intended  ;  in  no  year  were  the 
funds  availed  of  to  any  large  extent,  nor  had  the  expenditure  of  past  years  been  fully 
recovered  from  the  ryots  concerned.  The  Rules  in  force  are  now  superseded  by  the  pro¬ 
visions  of  Regulation  III  of  1072  which  provide  for  the  construction,  rep  air  I  and  main- 
tenance  of  irrigation  works  and  for  the  conservation  and  distribution  of  water  for  purposes 
of  irrigation.  To  quote  tho  Administration  Report  of  that  year- 

“  This  important  .measure  adopted  after  much  deliberation  and  discussion  brings  the 
interests  of  agriculture  throughout  the  State  under  a  rognlatod  system  of  even  treatment 
in  respect  of  irrigation  with  duo  regard  to  special  local  conditions.  The  scope  and  elfoct 
of  its  operations  are  calculated  to  ho  of  far-reaching  benefit  to  tho  ryots." 

The  subsequent  history  of  the  working  of  this  measure  is  reflected 
in  the  speech  delivered  by  the  late  Chief  Engineer  in  the  course  of  the 
discussion  on  this  subject  during  the  last  session  of  this  Council.  He 
said: 

“It  is  not  unknown  to  some  at  least  of  the  members  of  this  House  that  these  works 
have  g  morally  been  in  a  neglected  condition  for  decades  and  that  successive  administra¬ 
tions  have  tried  to  oope  with  tho  problem.  I  agree  that  they  require  improvements 
urgently.  Under  the  Irrigation  Regulation  and  tho  rules  thereunder  the.  land-owners 
bmafitedby  those  works  have  to  bear  a  certain  proportion  of  the  cost  cf  improvements 
and  after  these  improvements  have  been  carried  out  they  should  maintain  them  in  good 
condition  'There  we  numerous  works  wliioh  require  such  restoration  aud  with  my 
existing  staff  the  necessary  investigations  and  the  preparation  of  estimates  could  not  be 
got  through  expeditiously.  Even  when  estimates  are  prepared  the  negotiations  with  the 
land-owners  through  Dewan  Peishknrs  in  the  matter  of  contributions  take  a  very  long 
time.  Under  the  circumstances  even,  if  larger  sums  are  provided  for  such  improvements, 
they  run  the  risk  of  lapse.  ” 

Thus  stands  the  attempt  made  by  Government  in  this  direction, 
and  I  refer  to  it  here  in  detail  in  order  to  show  how  utterly  inadequate 
the  existing  Regulation  is  to  meet  the  requirements  of  the  situation. 
The  Regulation  did  not  solve  the  difficulty  experienced  in  the  working, 
of  the  arrangement  of  1062  above  referred  to  and 'the  existence  of  the 
law  itself  is  to  many  unknown  and  the  use  made  of  it  both  by  Govern¬ 
ment  and  the  people  extremely  rare.  The  dilatory  process  of  moving  the 
Peishkar,  the  three-cornered  fight  between  the  Peishkar,  the  Engineer¬ 
ing  Department  and  the  land-owners,  the  utter  want  of  co-operation 
among  the  agricultural  population  and  'the  very  long  time  required  to 
get  the  work  sanctioned  and  carried  out  have  all  contributed  to  make 
the  law  wholly  unworkable  in  practice,  and  as  the  Chief  Engineer  said:  . 

“ Under  the  eirc'unstanoes,  even  if  larger  sums  are  -provided  for  such  im¬ 
provements  ,  they  run  the  risk  of  lapse.”'  This  was  also  the  case  under 
the  scheme  of  1062  when  it  is  said  that  “in  no  year  were  the  funis 
availed  of  to  any  large  extent."  .Beyond  affording  a  standing  expla¬ 
nation,  as  it  were,  on  the  part  of  Government  to  meet  the  insistent 
demands  from  the  representatives  of  the  people,  the  Irrigation  Regulation 
has  wholly  failed  to  achieve  the  object  intended  by  the  legislators  in 
1072.  It  appears  to  me.  therefore  imperatively  necessary  to  devise  a 
meaps  to  make  the  law  more  fruitful  in  service  and  more 
efficient  in  working.  If  in  respect  of  minor  irrigation  works  it  is  the 
s« 
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policy  of  the  Government  to  compel  the  ryots  to  accept  a  share  of  the 
burden,  as  I  presume  it  is,  then  this  policy  must  be  scrupulously  and 
strictly  enforced  and  the  law  should  be  so  altered  as  to  make  it  workable 
with  ease  and  expedition.  On  no  account  should  such  a  matter  of  the 
utmost  importance  to  the  people  and  the  State  as  that  of  minor 
irrigation  works  be  left  in  its  present  deplorable  condition. 

For  these  reasons  I  earnestly  invite  the  attention  of  the.  House  to 
the  urgent  necessity  of  making  such  amendments  in  the  existing  Irri¬ 
gation  Regulation  as  are  likely  to  be  of  practical  benefit  to  the  agricul¬ 
tural  population. 

Mb.  S.  SUBRAHMANYA  KARAYALAR  :  Sir,  will  the  Chief 
Engineer  tell  us  what  he  proposes  to  do  in  regard  to  petty  irrigation 
works  ? 

PRESIDENT :  That  is  not  before  the  House.  The  resolution 
refers  to  mirtior  irrigation  works. 

Mb.  S.  SUBRAHMANYA  KARAYALAR:  .For  the  maintenance 
of  petty  works  the  costs  are  borne  entirely  by  the  ryots  themselves. 

PRESIDENT  :  That  is  not  before  the  House. 

Mb.  S.  SUBRAHMANYA  KARAYALAR :  Another  question  is 
with  regard  to  the  contribution  of  the  cost  in  Ease  of  breaches  under 
minor  irrigation. 

.  PRESIDENT:  That  is  not  also  before  the  House. 

Mb.  TRIVIKRAMAB  VASUDEVAR:  e<aommiooosrotrii!siaj 

fflOJgg.o  mocoa$oo'ji<OQ,  a  uioaiog,  ggroarnlcxDoi  <fe<o6ass!0  go®-  oooaj 
<moe£<m  {salaaMs  aoi®aa  aojaarocoag-j^onogis .  culadJo$*.o§  acngp 
ooktluara  ®!>®sn§  <moe4<ea<s>g!ffl  iiciaeo  d^goacfcosnsmiaan  ^aaJI^QffiQJSra 
g8e)o'«oo6Uio'8a9ssnSla)1<S\<B8cnB.  ramimloosioS  <m  osnt  nnoe^Bacfc^kaMao 
giG^oOo  (sroaoajal^l|gg.rB^ao  a^oaa-^iuxoi  o_isro0  mpoDaisk® 
ccfio  taSo  C8flj)Biooai  ^asSovosaicruDaom)  osjsj&Oo  *o^|c0«0 

aomil  ms@a«So  (saiamo.  (Brornla&icfta  -ooloiTgahslaSlarcHas  ®au 
s>w  i^§fwaJocojl  sauJcusl  rosnfroofi^tfQc&aksfijcsao  <si®<ftna'i]steasn§!ai>l<!>l 
aQcno.  gosg-jocyfflOT®  nHotfgooAsslcrflcdd)  cmnajofiooo<effll  ^,oMl<esi08B2io®l 
(ffraffi&JOrulmj  GaifflfBgg  aru^aaaioojlijjoffll^]0  go®  ajlnstiaraasrffl  6t&>V6r& 
(TvjWJlaabo  sggosooals!)  ae9iOsrriai;o)cns. 

Mb-i  K.  P.  RAMAN  PILLAI:  Sir,  I  only  wish  to  draw  the 
attention  of  the  Chief  Engineer  to  the  necessity  for  not  forgetting  the 
Quilon  taluk  as  well.  ■  I  was  anxiously  listening  to  his  speech,  and  when 
ha  was  about  to  refer  to  the  Quilon  taluk,  the  President  told  him  that 
it  was  not  quite  necessary  to  go  into  details.  -  .. 
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PRESIDENT:  Yes;  I  warned  him  about  the  time-limit,  so  that 
he  might  not  exceed  his  time. 

Mb.  K,  P.  RAMAN  PILLAI :  Anyhow,  I  shall  take  this 
opportunity  to  inform  the  Chief  Engineer  that  I  shall  discuss  with  him 
leisurely  matters  affecting  the  Quilon  taluk. 

Mb.  T.  K.  VELU  PILLAI :  Sir,  from  the  nature  of  the  reply  given 
by  the  Chief  Engineer  on  behalf  of  the  Government,  I  have  not  very 
much  to  say.  That  reply  was  as  conciliatory  as  it  was  wise.  I  agree  with 
my  friend,  Mr.  Nidiry,  in ‘thinking  that  the  claims  of  North  Travancore 
in  the  matter  of  irrigation  have  not  been  adequately  recognised  hitherto. 
I  agree  with  Mr.  K.  P.  Baman  Pillai  in  hoping  that  the  claim .  of .  the: 
Quilon  Division  will  also  be’recognised  as  well  as  those  of  the  trafct, 
between  Chirayinkil  and  Tovala. 

The  second  matter  which  I  wish  to  place  before  the  Council  is. 
that  it  is  not  enough  to  create  irrigation  works,  but  it  is  very  necessa^ 
to  maintain  them.  The  agriculturists — I  advisedly  use  the  word  agri¬ 
culturists  and  not  ryots,  and  but  for  the  properties  of  this  hall 
which  sometimes  inconvenience  speakers  in  the  way  of  making  them¬ 
selves  heard,  I  would  not  have  put  the  question  to  Mr.  Bainakrishna 
Pillai— the  agriculturists  should  not  be  put  to  the  necessity  of  finding 
money  for  the  whole  of  this  maintenance. 

PRESIDENT  :  That  is  a  question  which  has  got  to  be  taken  up 
separately. 

Mb.  T.  K.  VELU  PILLAI:  I  would  request  the  Council  to 
accept  the  assurance  given  by  the  Chief  Engineer  on  behalf  of  Govern-: 
ment  and  to  permit  me  to  withdraw  the  resolution. 

The  resolution  was,  by  leave,  withdrawn. 

BESOLUTION  BE.  EXCLUSION  OF 
NON-TBAVANCOBEANS  FROM  THE  SERVICE. 

PRESIDENT:  Mr.  Kuniara  Pillai  will  now  move  the  next  resolu¬ 
tion  standing  in  his  name,  The  resolution  runs  as  follows : 

“  That  this  Council  recommends  to  the  Government  that  Travaucoreans  alone  should 
lie  appointed  to  all  poets  (except  Special  Magistrates  and  the  Special  Appellate  Judge)  in 
the  public  service  of  tho  State.” 

Me.  T.  KUMAEA  PILLAI :  Sir,  I  beg  to  move  the  following  re¬ 
solution: 

“That  this  Council  recommends  to  the  Government  that  Trayancoreaus  alone  should 
be  appoiuted  to  all  posts  (oxcopt  Special  Magistrates  and  the  Special  Appellate  Judge) 
in  the  public  service  oE  the  State". 

go®  rooSljo.  cS,oa-OciraTutD6tni2O0Q)  ajcDla2du^(tnsooGQ)l<s&id)«  ceiStOsiOcro 
®0(^joaic®)6>oj|  a51(o6c3QrmcS5oej(DW)0  ass  an<sac^50)S(c.emce>(oteioaiocn> 
on*,  si,  aoooajooaj  (srqisro0  <mg)  eo.Do  ffls)c&(S®OQ,  cnSOTitJioab'gDScnoaSl 
|gg.«n”.  (srasgaadjirolfflabp  @®6ma>oei<Sl  (oog)<s<owi*s  .  tmetojkiaoaa) 
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>  ®fiDl^ffi^-0(ffl(Tr)ffiiu  oj(51<affloollaai'o,  c&ocgjijooasH)  nrufwjoruormttn  goaicoo 
:  ceiono.  go©  gsrD68r30o<9s^,  ggoa)s6>w®  sodssboo  n_joa2)  aaaoia©  01© 
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^>ow]  oiornligg,  oosaJslsa>§.0  goaflsaffim  @j006B)30o<9a  oogjaajoaaj  m> 
olojag. @0O6m°,  qruJ(8ac©loDfflo(B)  asgjocooruricEiosiroadSaDisTis  cooniisnJ 
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cr51(D6<0scm  'rolKBailfoiooi^ol  dcto  go<n  nruoc/0(uila2jl<o6  o_so<80eQ)a&  roos§j639 
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/  cmamoilejo  ogj^Ggjococ^o  afficfoGCffloa  oosfflitnocii)  (8ro«§aoo  roicoioasa 
msfiodilraono.  (srojgGouosfiJ  ffiaiAiaojoQ)0aioa6  §d<d  moafoiuiaa  a® 
&o  gjjaiQifl5)ci20(03o  (oigiioaasQj-joOo  q-ioffiacQiaa  oocojaGwroorojeaag 
ggcuias  (Jrooo & (O1^  oosGoflasns  taigiaicgjo  aonoac9i06n5o  gogjoraio) 
(aosno. 
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[Mr.  T.  Kurnara  Pillai.] 

■  o4oa2a$W  ®®§.<0>®g  airacral.  ffiailsamo)  ao§)oc««BB^  ^ 
aralcBaang  5>ai06ni  c/ocaig^jleicycftOo  (mual&a^airarmTOlao  0400a 
mjJ<seoolA§.®s  cgjocoaoco)  aejgjocoaaowcioajBaa  rosacea,  (^slsaj^oj 
(EBcno.  ®1|\o24mj4i‘rlnn51(o5  cn.®  0  ©o-ia  oocnja^6n§oodjl«Bm(mocD)^9 
®0Oo  gxulas  ®«b  gegjacoo  e>e><&,<2woo,  (rnl«soj!fmooi^6iroti  cftseeacmrolciti 
^cAoj0  (rngoocaiaa  ®ffi§loQ)008o  GSa'^ediltoifsysnJODliy  fflroco'^bd&oaioaai 
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c®cmai?5rigacs51(tsornc9joa-i(o®'i'  (srat!n1®oDc&5ioDo  ^aroaisoaoloo)  ggojlsasm 
g.<s |)ocosBe®a  tsrosra  oooua6BBalrai  aiiol^eo-ibcrnlrarm  cru-iGaookoo 
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<s©Ooc»2'  ^molffifloffloco)'  c/DCiugo  ajaiSl^^fflAOS^onDogjmoo  aKojcrawi 
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scnsimiaol^  aSescolaaraas  gfflsnac&oajssBgW)  grosmooajiesecocss  ajrrn)| 
gg.  0ooo®3Cctsao  (BTD(T5)lcnos6  qimolgaa  <moaS]db.a^&jaj<a,Odc0so  ©cgiacrm 
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trujlatol^  aI)ffiQo^laa)ooo3J)  0aooo©3  aom>o,g>'i  ascmcnjOOo  m  oaflo 
a»]a.a)oooaiosffl3mn  ajle)oeJO06siG6>a  A'jleqionllcjoo  c&o^  in>a<M.f>ci_ig&l 
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i^iaamsBBOo  a-iox»oajorn<u>osno°.  ajola-joiaa.Tio.Aalaaj  gauegj 

iftfflciaoi  ffioDsacarm  miJGaoonc8>aoc0n<racmo®8£)cci5  ^<b  m<&  c&syajssBCo 
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[Mr.  N,  Padmanabha  Pillai] 

algjofflrwfmosnt)0.  o-sosizcolcra  aJasrm  a®i§jooocmoo2o<6  ©aJsararai 
mj<a^mSlcc56  ©(QdMomc&oeJscoraoao  ^ajlsamcn  afflogosisromro,  ag)g}o 
m.'o03as)i®le4o  go? s s>ms>  a®  coogeftoffiacmajoaej  <icr^aold3Qmir®oaOT 
mo,-  aJOffloao.uqsrtsrqj2A§l|®5ngalejo  cpo|i30astia®  mjcsmrajDl^s 
<s®TO.:ao  tsitojraas  ^aDACQjcqjo  ®c$aoajo  aigom  dfcoaiooSlgosrri' <& 
snsai«sm->@“.  ,  fflo^jarom  ecr^aDltflaoro  ug)E&W>  (srooSlsofflYoi  oooisoqs 
®Q2)  Gcr^o-olcesioa®  rjiaalgj.  8ST6SB©a  sc^oalcfisscrro  Q®Ea^i(ot,  (smajj? 
eiocral  cnoJ<bsn4azafiQ,  gossia-J^crn  a®gjo  cruocrcwlcalajo  raraoiccsas  ■  era 
!@oo3joga“.6i<!B  (gjooooocrucioooo  tftg^loteoaon  finroal^.  coo=@ooaic!i’as 
ojlaioqjo  c®c9ito1.cc8o  taoc^rmfm"  isrorotaej  Hcnsaaeas  oS1ai«So  oottwO 
cpjo  sn-iofflGLirooasviomi0  <mocrocoool<8sorr>rtnlffi6  <si0<safflajeilgjOitsrt»ra>o«TO'. 
§d<d  cniol.-rol  gooHsacsw  s?co65B0octe“  <si®<aaporso  oJejupan  ajoooioas 
cow®  &5nso<BQCYrmo6nou.  aSlasaoruscroso-islcfcOo  coo=epaaa.cdn«j&  m. 
xyslo^kcaasns  (TuoOTrailaOTn-jool  oolnacrueoflfflaj  c.ojogj(BKfilap"  cal§°)| 
as  aaajsifflajcisn?  ooogeoaajG®)  .§  (moaocudoil^aiRsrm  ao-eau 
apcjdil  6)®alc«cm(inosnau.  ,  aranilsajcftsijajgmi.tji,  xulaiaioc&aamo.gaffl  nv 
fflafTOlceaoam:  raroal^j.  .go's  njIfiJaflao  a®  a)aie&6YT&®acY!,Ao  askds 
6ns  (st®ajcgj<£lgjorow)®osnou.  go®  raosgJffiruWoi  alc0s>aiOAo  sscoffiBOa 
googjlaaf’eooM  ®®DlcQ)0ni)aJ0sl^:ffi«5iaj®06nDo.  grosnxa  ogjasBagg-iobl 
(srookoob  83ro6«aeo  (sisigpooltBQcmro)"  cn  ocoaoco)  (3tdqj®®S  a®  .sr.oi 
tacc3a:srn.  g)®  (sy®2m'6)ffiw>  fflAffloniauleLiUxibo  aOTixoMza®.. <s® 
ffiaioajcoQ^GQJSnsI  oco®fflOc8«)ls)o99og^.crTO,  .. 

Mr,  Y.  KUNJUKEISHNA  PILLAI:  Sir  I  second  the  motion. 

Me.  N,  PADMANABHA  PILLAI:  I  also  support  the  principle 
underlying  the  resolution  brought  forward  by  Mr  T.  Kumara  Pillai.  I 
say  I  support  the  principle,  because  I  think  that  the  resolution  does  not 
go  so  far  as  it  ought  to  go.  My  friend,  Mr.  Kumara  .Pillai,  purposely  ex¬ 
cludes  in  his  resolution  one  set  of  officers^ — Special  Magistrates  and  Special 
Judges,  :,  I  should  think  that  the;  resolution  ought  to  exclude  this  distinc- 
tj<p.?e,;I  am  , inclined  to  think  that  our.  judiciary  and  magistracy  .have 
now  become  Sufficiently  responsible  and.  efficient.  Whatever  might 
have'  bee^tSucbjadftibns  that,  'existed:  at  f hu  time  when  this  distinction 
had  first  lo  be  provided  for,  I  think  that  no  justification  exists  for  the  same 
at  present  apd  thSt  hell-respect  demands  that  such  distinctions  should, 
wherever  podsihle,  hhavdided,'-  So,  expressing  my  view  that  Ido;  not 
agree  with  my  friend,  Mr.  T.  .  Kumara  Pillai,  in  that  respect,  I  support  the 
principle  of  the  resolution, 
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Mr.  B.  KRISHNA  PILLAI :  Sir,  while  appreciating  the  learned 
mover’s  motive  in  bringing  forward  the  resolution,  I  regret  I  have  to 
oppose  it  in  the  form  in  whiclrit  has  been  framed  by  him.  I  may  state 
at  the  very  outset  that  the  policy  of  Government,  has  always  been  to 
entertain,  as  far  as  possible,  only  Travancoreans  in  the  public  service. of 
the  State,  and  this  is  distinctly  laid  down  in  Article  40  of  the.  Service 
regulations.  How  steadily  this  policy  has  been  kept  in  view  by  Govern¬ 
ment  will  be  seen  from  the- appointments  made  by  them  in  recent -years. 
Some  appointments  which  invariably  used  to  be  filled  by  non- 
Travaneoreans  are  now  held  by '  Travancoreans.  I  need  not  quote  in¬ 
stances  because  they  are  within  the  knowledge  of  the  Council.  Though 
this  is  the  declared  policy  of  the  Government,  now  and  then  exceptional 
circumstances  arise  necessitating  a  departure  from,  that  policy  and 
the  appointment  of  non -Travancoreans  in  the  public  interest.  .  The 
mover  himself  has  felt  the  need  for  providing  for  such  exceptional 
cases,  for,  while  enunciating  the -principle  that  only  Travancoreans 
should  be  appointed  to  all  posts  in  the  service,  he  wants  an  exception 
to  be  made  in  the  case  of  Special  Magistrates  and  the  Special  Appellate 
Judge.  I  object  to  this  exception  which  covers  a  wider  ground  than  he 
apparently  intended  it  to  cover,  but  I  accept  the  principle  underlying  the 
exception.  I  fail  to  see  why  Travancoreans  should  not  be  appointed  as 
Special  Magistrates.  Special  Magistrates,  as  defined  in  Section  12  of  the 
Criminal  Procedure  Code,  are  Magistrates  appointed  for  the  trial  of  par¬ 
ticular  cate's,  or  particular  classes  of  cases  or  cases  in  a  particular  local 
area.  I  cannot  understand  why  Travancoreans  should  not  be  appointed 
as  Special  Magistrates  for  the  trial  of  such  cases  as  at  present.  Probably 
the  mover  has  in  view  the  particular  class  of  Special  Magistrates  appoint¬ 
ed  under  the  Royal  Proclamation  dated  the  lfith  Edavam,  1050,  for  the 
trial  of  European  British  subjects.  ;  If  so,  I  concede  that  it  is  an  excep.-, 
tional  case  provided  by  statutory  law. 

Mr.  T.:  KUMARA  FILLA-I:  That  was  what  I  meant. 

Mr.  R.  KRISHNA  PILLAI:  The  case  of  the  Special  Appellate 
Judge  appointed  to  hear  .  and  dispose  of  appeals  concerning  European 
British  .subjects  also  comes  under  this  category.  There  are  other  cases 
of  an  exceptional  nature  necessitating  a  departure  from  the  accepted  policy 
of  Government.  Take  for  example  the  teaching  of  English  in  H.  H. 
the  Maha  Raja’s  College.  I  believe  the  Council  will  agree  that  ordinarily 
English  is  taught  best  by  an  Englishman  and  that  it  would  be  highly 
desirable  to  have  one  such  in  the  College, .  This  is  a  case  of  special 
knowledge  and  training.  I  shall  give  another  instance  of  a  different 
kind.  You  all  know  that  we  own  an  Inam  village  in  the- Ramnad  District 
called  Kakur.  It  is  managed  by  an  officer  appointed  by  Government 
and  there  is  a  small  staff  of  clerks  and  peons  attached  to  his  office. 
No  Travancoreans  are  forthcoming  to  take  Up  the  posts  of  clerks  or 
peons  in  the  village  on  the  sanctioned  pay,  because  the  village  is  situated  .  . 
far  away  from  Travancore  unconnected  with  any  Railway  and  the  con- 
ditionsof  life. in  the  village  and  its  climate  are  uncongenial  to  the  people 
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of  this,  country.  •  Hence  non-Travancoreans  have  of  necessity  to  be  ap¬ 
pointed  to  these  posts  for  the  proper  administration  of  the  village.  Thus 
you  see.  that  the  exigencies  of  the  service  sometimes  require  exceptions 
to  be  made  to  the  general  rule  and  it  is  not  possible  to  anticipate  all 
such  exceptional  cases  arising  from  time  to  time  and  provide  for  them 
in  the  ;  Service  Eegulations.  In  the  interests  of  efficient  administration, 
Government  have  necessarily  to  be  allowed  a  certain  amount  of  dis¬ 
cretion  in  the  matter  and  there  need  be  no:  apprehension  on  the  other 
side  of  the  House  that  that,  discretion  will  not  be  properly  used. .  I 
would  request  the  House  to  view  the  question  of  recruitment  to  'the 
public  service,  not  in  a  narrow,  sentimental  spirit,  but  from  the  broad, 
rational  standpoint  as  to  what  would  conduce  to  the  best  interests  of 
the  country.  With  these  remarks,  I  oppose  the  resolution. 

Mu.  JOSEPH  PANJIKABAN:  May  I  know  why  the  Anchal 
runners  in  the 'High  Banges  are  exempted  from  the  rule  in  Art.  40? 

Me-  B.  KRISHNA  PILLAI:  Because, '  they  have  often  to  be 
recruited  from  Bodinaikanur  and  other  places  in  the  adjoining  British 
territory. 

Mr.  P.  K.  NABAYANA  PILLAI:  May  I  know  whether,  in 
vidW  of  the  rules  for  the  appointment  of  officers  in  the  British  Indian  ser¬ 
vice,  there  is  no  necessity  for  Trav ancore  to  retaliate  on  the  subject  of 
employment  of  foreigners? 

.  .  Mr.  B.  KBISHNA  PILLAl:  I  do  not  think  that  the  Service  -Re¬ 
gulations  in  British  India  prohibit  the  emioloyment  of  Travancoreans.  Tra- 
vaincoreans  are  now  admitted  in  the  British  Indian  service,  They  are 
pot  excluded.  If,  however,  in  the  light  of  the  explanation  given  by  me, 
'*tfie.  mover  would  amend  the  resolution  by  dropping  :  the  exception .  .and 
inserting  the  expression  “as  far  as  possible”  or  “ordinarily”  between  the 
words,  “that"  and  ‘Travancoreans,”  I  shall  have  ho  objection  to  accepting 
it  on  behalf  of  Government. 

.  ..  Mr.  S.  SUBBAHMANYA  KABAYA.LAB  :  Sir,' humanity  require 
that  we  should  treat  all  men  as  brothers  and  all  women  as  sisters.  !  If 
we  should  insist  upon  the  principle  of  the  resolution,  then  Travancoreans 
should  not  go  outside;  we  should  not  marry  from  outside  and  should 
not  give  our  daughters  and  sisters  in  marriage  outside  Travancore.  If 
we  do  not  want  an  outsider  to  cqme  to  Trayaiicore<  then,  if  we  are  rea¬ 
sonable,-  we  should  refuse  to  take  their  things  also.  But  we  are  not  'pre¬ 
pared. -to  do  so,  for  those  things  are  indispensable  for  our  existence.  If 
Weido.j»ot:  want  non-Travancoreans  as  public  servants  in  Travahcbre, 
it.nqges^rjly  fallows  that,  when,  the  train  reaches  Shencottah,,  TraVin- 
coreans  ■jsEquId-.ifake  charge,  "and  hand  oyer  charge  when  the  ‘train 
reaches.  ShepcoftaK  from  Trivandrum.’  g0,  the  hard  and  fast  rules  enun¬ 
ciated  by  the  moVer  cannot  be  accepted  in  iota. :"It  is  just  like  a  '"fattier 
saying .  that  he  wifi  feejl  his  j. children  alone  and'  none  else,  which  is  Most 
inhHPian,t  Nor  hu^mt^s^ke^I  iyoUld ’request. the  House,  not 'to  W 
this  resolution.  IffluSk 
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they  may  find  convenience  without  restriction  of  place.  I  oppose  "the  re¬ 
solution.  :  — 

Mr.  T.  K.  VJBLU  PILLAI :  Sir,  it  is  impossible  to  keep  silence 
on  hearing  the  very  powerful  speech  made  by  my  friend,  Mr.  Karayalar. 
Mr.  Karayalar  is  overflowing  with  the  milk  of  human  kindness  ■  and 
brotherhood.  He  cannot  find  any  distinction  between  British  India 
and  Travancore.  He  would  forget  our  northern  frontier  and  -the 
Western  Ghauts.  I  am  mot  at  all  for  taking  a  narrow  view  of 
humanity.  I  know  there  are  many  common  interests  between the' 
people  of  Travancore  and  those  of  British  India  and  other  Indian  States.  . 
I  would,  extend  the  principle  and  say  that  all  humanity  is  held  by  the 
bond  of  kinship.  :  But  I  am  sorry  that  Mr.  Karayalar  has  not  been  able 
to  understand.  Mr.  Kumara  Pillai’s  proposition  in  the  sense  in  which  Mr. 
Kumara  Pillai  intended  it  to  be  understood,  at  any  rate,  in  the  sense  in 
which  I  have  understood  Mr.  Kumara  Pillai.  Mr.  Kumara  Pillai’s 
object  is  to  invite  attention  to  the  fact  that,  although  there  is  a  rule 
prohibiting  the  employment  of  non-Travancoreans  ordinarily,  that  rule 
is  more  often  honou'red  in  the  breach  than  in  the  observance."  Mr. 
Kumara  Pillai  has  got  a  wide  grasp  of  public  affairs  and  he  is  a  gentle¬ 
man  who  has  been  taking  a  very  keen  interest  in:  the  politics  of  the 
country  and  is  one  who  speiks  with  very  great  moderation  and  tact.  To 
argue  that  Mr.  Kumara  Pillai’s  vision  has  been  circumscribed  by  'selfish^, 
considerations  is  not  acceptable,  so  far  as  this  Council  is  concerned,  be¬ 
cause  the  House  has  known  Mr.  Kumara  Pillai  very  well. 

I  support' generally  the  view  that  underlies  the  resolution.  Brit  I  ain 
not  prepared  to  accept  the  interpretation  put  upon  it  by  Mr.  Krishna- 
Pillai.  Heisays  that  the  word  “  ordinarily  ”  should  be  inserted  in  that 
rule.  I  would  .protest  against  thatwofd,  because  the  resolution  has  been 
brought  forward,  simply  because  ordinarily  the  rule  is  disobeyed.  If  the 
mover  is  anxious  to  have  a  rule  inserted,  it  may  be  something  to  the 
effect  that — 

;  ''This  Counoil  recognises  that  Tiavancoreons  should  bs  appointed  to  ali  posts  except 
under  exceptional  circumstances.” 

I  hope  the  Chief  Secretary 'would  meet  us  half  way  and  accept  what 
I  suggested. .  The  "Word  "  Ordinarily  ”  is  vague  and  makes  she  position 
worse  than  what  it  is.  I  am  hot  unaware  of  the  fact  that,  so  long  as 
our'ti-eaty  relations  with  British  India  are  to  be  maintained- -and  X  hope  . 
they  will  he  maintained  for  ever— we  would-  have  to  appoint  a  certain 
hiffiiber  of  Europeans  in  the  Travancore  service.  As  has  been  rightly 
abservedby  the  Chief;  Secretary,  there  are  certain  appointments,  such  as  ■ 
Pfofessdrshdp'in  the  College  and  Some  other  appointmentSj  that  have  to 
be  given  i;  to  '  Englishmen.  I  have  veryroften  pleaded  about  it;  If  we 
object  'to  "-tbe  ^pOiritment-'  of  foreigners,  'it  is  not  because  we 
do-  riot  Waht  'foreigners— we  want  tthri  vdry  best  of  them—1 -but  because 
Wede  hot  Want  fifth-rate  meh  and  Women.  Mr.  Kumara  Pillai  has  himself 
paid  a  glbririris-trilAite  to  those  foreigners  Who-  have  done  a  great  deal 
forilravandbieV-whA  have  worked  for  Travancore  and  made  her  what' she  - 
GovernSariut  theaisriW^ 
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have  recognised  the  justice  of  our  demands  and  enunciated  certain 
rules  on  the  subject  in  the  Service  Regulations.  •  Government/  I  am 
sure,  will  respect  the  opinion  of  this  Council,  so  that,  unless  Government 
take  a  wrong  view,  they  would  not  ordinarily  go  outside  Travancore  in 
order  to  secure  an  individual  for  any  post  in  the  State.  All  of  us  are 
anxious  that  ministerial  responsibility,  should  develop  in  Travan- 
core.  All  sections  of- :  the  population  are  in  favour  of 'it.:  So  if  a 
foreigner  comes  as  the  chief  officer  in  the  service,  it  is  not  likely  that 
„  he  would  get  the  popular,  support  of  this  Council,  unless  he  is  a'  man  of 
recognised  merit  and  towering  personality.  This  Council  is  thus  a 
safeguard  against  the  unnecessary  importation  of  foreigners.  Foreigners 
may  have  to  he  appointed  under  certain  exceptional '  circumstances. 
For  example,  we  want  a  University  of  our  own,  and  we  may  have  to 
get  men  like  Mr.  Sadler  or  Mr.  Geddes  from  outside.  We  may  also 
have  to  secure  for  occasions  the  services  of  eminent  administrators  and 
financiers  from  British  India,  just  as  Baroda,  Mysore,  Gwalior  and  Indore 
are  doing.  Those  exceptional  cases  are  and  must  be  'few  and  I  hope  the 
mover  himself  will  not  demur  to  this  statement.  I,  therefore,  agree 
with  Mr.  Kumara  Pillai  in  the  spirit  more  than  in  the  letter  “of  the 
resolution.  I  have  reason  to  understand  that  Mr.  Kumara  Pillai  only 
...wanted  to  have  the  subject  carefully  discussed  and  to  have  a  definite 
reply  from  Government  that  the  spirit  of  the  rule  would  be  kept  .inview, 
not  ordinarily,  but  that  the  Government  would  recognise  the  principle 
that  Travancoreans  alone  should  be  appointed  in  Government  service 
except  under  very  exceptional  circumstances. 

PRESIDENT :  I  am  afraid  it  has  come  to  a  warfare  about  words' 
I.  do  not  think  that  there  is  any  difference  between  what  you  say  and 
what  the  Chief  Secretary  says. 

Me.  T.  K.  VELUPILDAI  :  ‘  To  niy  mind,  Sir,  -there  is ‘real 
difference -between  the  two.  In  the  language  of  law,  I  may  say  that  the 
difference  is  one  which  decides  the  burden  of' proof.  It-  is  something 
like  the  difference  between  presumptions  and  proofs.  If  you  retain  the 
word  “ordinarily”,  the  public  will  have  to  prove,  by  elaborate  evidence 
that  a  certain  appointment  is  in  subversion  of  the  rules ;  whereas  ,if  the 
word. is  “exceptional"  the  burden  of  proof  is  shifted  upon  Government. 
We  do  look  up  to  Government  to  observe,  the.  spirit  of  the  rule  and  work 
it  Up  to  see  that,  the  hardships  now  felt  are  soon  removed. 

'  Me.  A.  HOOGEWERF :  Sir,  I  am  sorry  I  cannot  see  eye  to  eye 
.  with  the  mover  of  this  resolution,  although  I  appreciate  the  principle 
underlying  it  a  great  way,  and  I  shall  state  my  reasons  briefly-  Firstly, 
the  exclusion  of  foreigners  will  entail  inevitably  the  appointment  of  men: 
of  the  soil  who  may  be  incompetent  to  hold  responsible  positions  as  heads 
of  .dep.srtnroptsv  jOf  course,,  competent  ’local  men  should  be  appomteiand 
preferred  to  foreigners,,  if  available,  Secondly,  it  may  happen, that  a  map 
who  has  risen  in  his  line  will  be  in  a  particular  groove  of  thinking,  and  be 
temperamentally  unfit  to  take  a .  different  point  of  view,  ■  Thirdly,  a  man ; 
of.  the.sQil.is  likely, tp'  ,he.,,sij^njerged  by-ihe.-sjdg-currei^ts.  and.  eddi#|.cf 
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ommunal  life  and  his  mode  of  thinking  and  environments  are  apt,  though 
unconsciously,  to  be  the  reflex  of  his  narrow  communal  outlook.  A 
foreigner  is  in  a  better  position  to  look  at  things  broadly  and  impartially 
and  rise  above  petty  jealousies  and  squabbles.  There  is  likely  to  be  : 
less  scope  for  competition,  and  competition  is  the  life*  of  the  body  politic. 
Men  of  the  soil  who  are  sure  of  their  position  may  not  care  to  study  the 
things  that  take  place  outside.  Stagnation,  may  be  the  result.  A 
foreigner  is  likely  to  bring  to  bear  on  his  department  a  freshness,  origi¬ 
nality  and  insight  which  are  the  result  of  being  trained  in  'a-  totally 
different  atmosphere.  Where  shall  we  be  if  men  of.  the.  stamp  of.  Sir 
T  Madhava  Rao,  .Sir  Sashia  Sastri,  tbe  Honorable  Mr.  Bamiengar, 
Mr  ,V.  -P.  Madhava  Rao,  Sir  P.  Eajagopalachari,  Mr.  T.  Sadasiva  Aiyar, 
Dr."  Harvey,  and  Messrs.  Ross,  Read,  and  Lepper  of  the  past,  and  yourself, 
Sir-  and  Messrs.  Rlodgson,.  Rangaswami  Aiyaugar,  and  Mr.  Natesa 
Aiyar. of.  the  present,  were  kept,  out  of  Travancore? -We  want  fresh  blood, 
new  ideas  from  the  great  Universities  of  the  United  Kingdom  and  from: 
British  India  itself.  A  couple  of  years’ training 'in  England  cannot  give 
the  same.mentality ,  the  same  equipment  as  to  a  man  born  on  the  English  , 
soil,  trained  in  English  schools  and  brought  up  in.  an  atmosphere  of 
liberty,  equality  and  fraternity.  We,  sons  of  the  soil — and  I  speak  of 
India  also— have  our  own  good  qualities,  some  of  them  better  than  those 
of  the  Britishers.  But,  say  what  you  will,  we  must  bow  to  the  driving 
power,  wonderful  initiative  and  the  sense  of  f  airplay  and  justice  of  the  sons,  ' 
and  I  would  add,  of  the  daughters  of  Great  Britain  and  Ireland.  We  have 
been  speaking  of  Universities  a  day  or  two  ago. .  What  will  our  proposed 
University  be  worth,  if  it  is  confined  to  local  men  alone?  '  An  honorable 
member— a  graduate— already  condemned  the  proposed  University :  by . 
anticipation  on  the  ground  that  its  hall-mark  would  hot  be  worth  much. 

Sir,  we  have  not  to  take  a  narrow,  parochial  vievv— a  .  cribbed, 
cabined,"  and  confined  view  of  this  matter .  .  Mr.  .  Chamberlain  has 
taught  the  nation  to  think  in:  terms  of  the  empire,  and  we  are  proud  to 
belong  to  that  empire,  and  we  find.  it  difficult  now  to  shorten  or. 
narrow  our  mental,  vision.  The  T.  S.  R.  contains  the  necessary 
safflgnaffis  in  this  matter.  I  only  urge  that  they  be  strictly  adhered  to 
and  not  to  make  fish  of  one  and  flesh  of  another.  Eor  these  reasons,  ,1 
would  humbly  ask  Mr. Kumara  Pillai  to  withdraw  his  resolution. 

Mb.  K.  P.  RAMAN  PILLAI :  May  I  know,  Sir,  if  the  -mover; 
accepts  the  amendment  proposed' by  the  Chief  Secretary,  in  which  case 
the  discussion  may  be  closed. 

Mr.  T.  KUMARA  PILLAI :  No. 

PRESIDENT:  The  mover  does  not  accept  the  amendment. 

Mb.  T.  LAKSTIMANA  PILLAI.:'  '  Sir,  while  I  accept  the  spirit 

underlying  the  resolution  brought  forward  by  Mr:  T.  Kumara  Pillai,:  I 

wcider  what  necessity  there,  is  now  to  reiterate  or  reaffirm  a  principle 
which  Government  have  already  accepted  as  a  rule  for  guidance.in  the  : 
appointments  made  by  them.  I  must  demur  to  the  language  used  by 
the  mover  to  give  expression  to  the  principle  in  question,  which  seems  to 
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be  rigid,  and  I  support  the  Chief  Secretary  in  his  suggestion  to  use-  the 
word  “ordinarily”  between  “should  be”  and  "appointed”.  It  may  nqt  be 
always  possible  to  carry  out  the  rule  with  rigidity,  consistently  with  the 
efficiency  of  the  whole  service.  I  think  that  there  would  be  difficulty  in 
working  the  rule  strictly  so  far  as  the  higher  ranks  of  the  service  are 
concerned,  as,  in  some  cases,  competent  men  or  men  with- the  requisite 
technical  qualifications  may  not  be  had  in  the  State  itself  to  fill  certain, 
posts. 

I  must  submit  that  the  words  “  Travancorean  ”  and  “  domiciled  "  re¬ 
quire  to  be  very  clearly  defined  to  avoid  all  misconception.  To  illustrate  the 
confusion  that  would  be  otherwise  created,  I  would  refer  to  the  Nanjanad 
Vellala  Bill  where  the  Nanjanad  Vellalas  are  said  to  have  been  domiciled 
in  Travaneore.  I  do  not  understand' how  the  Nanjanad  Vellalas  who 
are  as  much  natives  of  the  soil  as  the  Nairs  can  be  called  “domiciled".1 
I  take  it  that  they  are  the  descendants  of  the  ancient  Tamilian  inhabit, 
ants  of  Travaneore  and,  as  such,  are  true  sons  of  the  soil,  and  not 
foreigners  who  have  settled  in  the  country  within  historic  times  and 
domiciled  in  Travaneore.  This  observation  will  also  apply  to  several 
other  sections  of  the  Tamilian  community.  A  perusal  of  the  history  of 
Travaneore  some  centuries  back  will  show  that  Nanjanad  has  been  part  of- 
Travaneore  territory  from  the  very  earliest  times. 

As  regards  the  Malayalam  translation  of  the  proceedings  of  the 
Council  suggested  by  the  mover  to  he  brought  out  for  the  benefit  of  the 
Malayalam-speaking  population,  I  would  say  that  the  recommendation 
should  equally  hold  good  for  Tamil,  as  a  Tamil  translation  is  indispefls: 
able  for  the  benefit  of  the  Tamil-speaking  people  of  Travaneore  which 
number  6J  lakbs  according  to  the  statistics  furnished  to  me  yesterday,’ 
that  is,  nearly  one-sixth  of  the  total  population  of  the  State. 

Mb.  J.  JOHN  NIDIRY :  Sir,  I  am  sorry  I  cannot  completely 
agree  with  my  friend,  Mr.  Kurnara  Pillai,  as  regards  the  word¬ 
ing  of  the  resolution.  I  am  at  one  with  him  in  saying  that  the 
policy  of  the  Government  should  be  to  reduce  foreign  importation  as 
fg,r  as  possible,  and  that,  it  should  be  limited  to  exceptional  cases 
where  there  is  absolute  necessity.  '  One  of  Mr.  Kurnara  Pillai’s 
objections  to  tfc.e  importation  of.  foreigners  is  that  our  young  men  have 
not  sufficient  places  here,  and  that,  therefore,  there  should  not  be  any 
importation  of  men  to  our  service  from  outside.  I  submit  that,  if  thjg, 
rule  is  carried  to  an  undesirable  extent,  it  will  . bring  more  trouble  to  ouy, 
young  men  than  if  we  had  no  such  rule.  If  we  pass  such  a  hard 
and  fast  rule  it  will  be  more  disadvantageous  to  our  young  men,  Sup¬ 
pose  we.  enforce  .such  a  strict  rule  and  the  States  of  Mysore, 
Qpqjpn,.  §prp(U,.  British  India  and  other  States,  also  make  similar  rules 
o|  prohibition  by  way  of  retaliation;  I  think  our  young  men  would  be 
the,  worse  for-  it.,  I  believe  that  many  bf  our  young  men  ge.t  places 
elsewhere  fre,ely,  because  there  .is.no  such,  restriction.  So,  fqr'.the 
sake  of. our  young inen  .a}^o,  w,e.:  should  not  press  the  matter  too, far! 
Since  the-  Government,  haye  agreed  to  eextaip  limitations  wife, 
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regard  to  future  appointments,  I  think  we  need  not  press  any  further 
in  the  matter,  but  place  some  confidence  in  the  good  sense  of  Govern¬ 
ment  and  leave  the  matter  to  Government  themselves  at  present. 

Mr.  H.  B.  MADHAVA  VABIAB:  Sir,  I  heartily  support  the 
principle  that  underlies  the  resolution  ably  moved  by  my  friend,  Mr. 
Kumara  Pillai.  I  think  the  time  has  now  come  when  we  should  make 
a  definite  rule  that  no  non-Travaneorean  shall  be  appointed  in  the  ' 
Travancore  public  servioe.  The  importation  of  non-Travancoreans 
began  from  the  time  of  Col.  Munro,  the  Resident-Dewan,  when,  owing 
to  dissensions  in  the  country,  it  was  reported  to  the  British  Government 
that  natives  could  no  t  be  trusted  and  they  could  not  be  appointed  to 
responsible  posts.  And  for  some,  time  after  that — 

Me.  B.  KRISHNA  PILLAI :  I  beg  to  correct  Mr.  Variar.  In 
exceptional  cases  non-Travancoreans  used  to  be  appointed  in  the  service 
even  before  Munro’s  time. 

MR.  M.  R.  MADAVA  VABIAB: . He  laid  down  the 

rule.  He  wrote  to  the  -British  Government.  I  am  referring 
to  that.  After  that,  for  some  time,  only  the  retainers,  favourites 
and  sycophants  of  the  Residents  were  appointed  as  Dewans, 
who  began  to  freely  entertain  foreigners  in  the  public  service. 
The  British  Government  themselves  wrote  to  the  Travancore. 
Darbar  that  the  Darbar  must  accept  the  principle  of  Travancore  for 
Travancoreans.  It  was  in  connection  with  the  appointment  of  Mudiyil 
Kesava  Pillai  as  Dewan  of  Travancore  that  the  British  Government 
advised  the  Darbar  to  follow  this  wise  policy.  But  this  Darbar  did  not 
accept  that  principle  at  that  time.  After  that  time  natives  were  being 
excluded  as  far  as  possible  from  the  superior  and  inferior  grades  of  ser-  ft 
vice  on  a  large  scale.  So  there  was  an  agitation — a  very  strong  agitation —  *  ' 
in  this  country  against  the  predominance  of  the  foreign  element  in  the 
service  and  it  was  only  very  recently  that  the  principle  of  appointing 
natives  alone  in  the  service,  as  far  as  possible,  was  recognised  by  our 
Government,  and  that  too  not  very  strictly.  Though  there  is  a  general 
rule  that  Travancoreans  alone  should  be  entertained  in  the  public  ser¬ 
vice,  it  is  very  often  violated,  and  in  the  superior  and  inferior  grades 
non-Travancoreans  are  freely  entertained.  I  object  to  this  because,  in 
almost  all  civilized  countries,  only  sons  of  the  soil  are  entertained  in  the 
public  service  and  the  importation  of  foreigners  creates  ■  ennui  and  dis-  . 
satisfaction  among  the  educated  people.  In  Travancore  there  are  very 
many  educated  men  available  for  holding  any  post.  I  can  understand 
the  principle  of  importing  foreigners,  if  there  are  no  able  and  educated 
men  in  this  country  itself.  But  happily  we  arenot  in  such  a  position. 
Under  the.  circumstances,  it- is  not  at  all  advisable  to  import  officers 
from  British  India  or  any  other  place.  I  do  not  advocate  this  principle 
from  a  narrow  point  of  view.  I  do  not  think  that  the  question  of  generos¬ 
ity  and  hospitality  can  be  fairly  imported  into  a  discussion  of  domestic -po¬ 
litics.  In  Mysore  there  is  a  cry  that  Mysore  must  be  for  Mysoreans.  Some 
of  my  friends  believe  that,  if  we  insist  upon  appointing  only  Travancore¬ 
ans  in  the  public  service,  the  British  Government  or  the  Government  of  - 
Other  Native  States  ihay  retaliate,  i.  e. ,  that  our  youngmen  will  not  be  able 
s  i 
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to  get  appointments  in  British  India  orother  Native  States.  I  cannot  per- 
suade  myself  to  believe  that  such  a  fear  is  well-founded.  Supposing  we  im¬ 
port  foreigners,  are  we  sure  that  the  British  Indian  Government,  the 
Mysore  Government  or  theBaroda  Government  may  not  pass  a  resolution 
to  the  effect  that  only  natives  can  be  entertained  in  the  service  ?  Are  they 
going  to  welcome  us  if  we  are  charitable  ?  They  are  not  going  to  follow  us. 
Travancore  is  a  small  country,  and  they  will  not  feel  the  necessity  of 
retaliating  if  we  make  a  rule  that  foreigners  shall  not  be  appointed  as  pub¬ 
lic  servants  in  Travancore.  That  is  therefore  no  reason  for  the  argu¬ 
ment  that  foreigners  should  not  be  excluded  from  our  public  service.  I 
object  to  the  importation  of  foreigners  on  another  and  stronger  ground, 
A  large  sum  of  money  is  drained  every  year  out  of  our  exchequer  by 
way  of  salaries  and  pensions.  There  is  no  doubt  that,  if  sons  of  the  soil 
are  alone  appointed  as  officers  of  the  State,  their  salaries  and  pensions  will 
remain  in  this  country.  I  believe  they  will  be  more  zealous  and  patriotic 
in  the  disoharge  of  their  public  duties.  I  do  not  insinuate  that  all  those 
illustrious  persons  who  came  from  outside  to  guide  the  destinies  of 
our  State  were  lacking  in  patriotism  or  sense  of  public  duty.  But  what  I 
want  to  emphasise  is  that  the  sons  of  the  soil  will  be  inspired  with  a 
higher  and  more  intense  sort  of  patriotism  and  will  be  more  devoted  to 
this  country.  On  these  grounds,  I  cannot  but  lend  my  hearty  support 
to  the  principle  which  underlies  this  resolution. 

■Mb.  S.  KRISHNA  AIYAR :  Sir,  I  do  not  want  to  make  a  lengthy 
speech  on  this  subject.  I  have  discussed  it  in  more  than  one  place  and 
on  more  than  one  occasion.  I  would  only  request  Mr.  Kurnara  Pillar 
to  see  whether  the  amendment  I  propose  would  be  acceptable  to  him. 
J  put  it  this  way,  viz., 

“This  Counoil  reoommends  to  Government  that,  wherever  possible,  Travanooreans 
alone  should  be  appointed  to  all  posts.” 

If  Mr.  Krishna  Pillai  on  behalf  of  the  Government  and  Mr.  Kumara 
Pillai  on  this  side  of  the  House  ean  come  to  some  sort  of  agreement,  I 
think  that  the  rest  of  the  time  of  the  Hotise  need  not  be  taken  up  with 
the' discussion  of  this  subject. 

Mu.  N.  KUMARAN:  I  second  the  amendment. 

PRESIDENT  :  I  have  not  permitted  Mr.  Krishna  Aiyar  to  move 
his  amendment. 

'  Mb.  S.  KRISHNA  AIYAR :  If  I  am  permitted,  I  move  it.  Other¬ 
wise  I  put  it  forward  as  a  suggestion  for  the  acceptance  of  Mr.  Kumara 
Pillai  on  this  side  and  Mr.  Krishna  Pillai  on  the  other  side  of  the  House. 

■M».  T.  LAKSHMANA  PILLAI :  I  support  the  amendment. 

'  PRESIDENT :  I  have  not. permitted  Mr.  Krishna  Aiyar  to  move 
the  amendment. 

Mb.  JOSEPH  PANJIKARAN :  .1  object  to  that  amendment. 

PRESIDENT :  Now,  Mr.  Kumara  Pillai’s  motion  may  be  allowed 
to  go  forward, 
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■Mb.  JOSEPH  PANJIKABAN  :  Sir,  I  support  the  resolution  ably 
moved  by  my  friend,  Mr.  Kumara  Pillai.  Section  40  of  the  Service  Be- 
gulations  runs  as  follows: 

“No  person  not  a  subjeot  of  His  Highness  the  Maha  Raja  may  .be  appointed  to  the 
public  service  without  the  special  sanction  of  Government." 

This  is  exactly  what  I  think  the  resolution  also  requires. 

PBESIDENT:  Then  there  is  no  heed  for  a  resolution. 

(. EhugJiter .) 

Mb.  JOSEPH  PANJIKABAN :  This  Section  40  of  the  Service 
Eeg illations  is  not  put  into  practice  and  carried  out  to  the  extent  to  which 
it  ought  to  be. 

Now,  the  amendment  proposed  by  the  Chief  Secretary  is  not  at  all 
acceptable,  because  that,  I  think,  takes  away  the  force  of  the  Section  40 
when  it  says — 

PBESIDENT  :  That  is  not  the  intention.  It  is  not  for  the  Chief 
Secretary  to  take  away  what  is  given  in  the  Section. 

Mb.  JOSEPH  PANJIKABAN :  What  the  Chief  Secretary  wants 

“That  this  Counoil  reoominonds  to  the  Government  that  ordinarily  Travancoreaua 
alone  should  be  appointed  to  all  posts  (except  Speoial  Magistrates  and  the  Special  Appellate 
Judge)  in  the  public  service  of  the  State.” 

PBESIDENT :  I  think  the  word  “ordinarily”  niau.  except  in 
special  circumstances  which  require  the  special  sanction  of  Government. 

It  seems  to  me  that  you  are  fighting  over  words. 

Mb.  JOSEPH  PANJIKABAN:  It  is  much  more  than  fighting 
over  words.  Supposing  the- amendment  is  carried,  -  then  the  facility 
for  the  appointment  of  foreigners  is  widened.  So  far  as  I  understand 
the  word  ordinarily  ”  it  is  taking  away  what  we  already  have  and  not 
adding  to  it  So,  I  think  that  the  resolution,  as  it  is,  must  be  accept¬ 
able  to  the  House  .  with  certain  exceptions  as  pointed  out  by  some  of 
the  members  on  this  side  of  the  House,  especially  in  view  of  the  fact 
that  we  are  going  to  have  a  University.  In  such  cases,  exceptions  may 
be  made,  as  may  be  found  highly  necessary.  With  these  words,  I 

support  the  motion  of  Mr.  Kumara  Pillai. 

Mb.  K.  PABAMESVABAN  PILLAI:  I  have  great  pleasure  in 
supporting  the  resolution  that  has  been  brought  forward  by  my  friend* 

Mr.  Kumara  Pillai.  It  appears  from  the  Service  Eegulations  that 
tbe  principle  of  appointing  subjects  of  His  Highness  the  Maha  Baja  'has 
been  accepted  by  the  Government.  Nevertheless,  there  has  been  a  great 
agitation  in  the  country  for  a  long  time  past  that,  this  rule  .is  hot  being 
adhered  to  and  that  the  rule  is  more  honored  in  the  breach  than  in  the 
observance.  :  The.mover,  therefore,  had  very  strong  reasons  for  making  : 
.the  motion  and  in  this:  he  m  weB  supported  by  public  opinion-  It  is 
certainly  .not.. the  appointment,  of  clerks  in  the  Kakur  Manager’s  office,:  ' 
or  thfe  employment  of  an  Englishman  as  Professor  of  -English  in  His 
highness  the  Maha  Baja’s  College  that  has  elicited  this  resolution,  as 
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the  Chief  Secretary  seems  to  think.  Now  from  a  reading  of  Article  40  A, 
it  appears  to  me  that  the  whole  difficulty  has  arisen  on  account  of 
explanation  II  of  the  Article  which  says  that  the  term-\- 


This  rule  is  so  wide  that  you  can  easily  ride  a  coach  and  pair  through 
it.  It  appears  to  me  that  the  vagueness  of  this  rule  is  taken  too  much 
advantage  of  by  some  of  the  officers  of  the  State.  We  know  that  several 
officers  in  the  State  wanting  sons-in-law  have  to  go  about  and 
get  them  down  from  outside  the  country.  They  come  down  here  and 
they  have  to  be  provided  with  appointments.  The  definition  of  “subjects 
of  His  Highness  theMaha  Baja”  is  wide  enough  to  include  such  cases 
and  is  largely  availed  of  to  give  them  suitable  berths  in  the  service.  That 
is  the  reason  why  there  has  been  so  much  agitation  about  this  matter, 
both  in  the  Popular  Assembly  and  outside. 

I  do  not  see  any  reason  why  the  resolution  could  not  be  accepted 
without  any  amendment.  This  is  not  a  statute  but  only  an  administra¬ 
tive  rule.  Even  if  this  resolution  he  accepted,  it  would  not  preclude 
Government  from  appointing  a  foreigner  if  circumstances  render  it 
absolutely  necessary.  In  the  absence  of  duly  qualified  men  to  hold  a 
particular  appointment  in  the  State  service,  the  discretion  of  Government 
to  bring  in  foreigners  will  not  he  fettered  absolutely  by  this  resolution. 

Mb.  K.  P.  BAMAN  PILLAI:  That  will  be  going  against  the 
recommendations  of  this  Council. 

Mb.  K.  PABAMESVAKAN  PILLAI:  No,  because,  in  case  it  is 
absolutely  impossible,  to  run  the  State  without  making  such  appointment, 
it'  must  he  open  to  the  Government  to  appoint  outsiders.  The  only  thing 
is  that  it  will  fall  heavily  upon  the  Government  to  show  that  there  has 
been  such  a  necessity  to  deviate  from  the  resolution  accepted  by  this 
Council, — I  mean,  recommended  by  this  Council. 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAB:  That  contingency 
is  Rot  provided  for  in  the  resolution. 

^VriMB.  K.  PABAMESYABAN  .  PILLAI:  We  hope  that  the  con- 
lingetiffy.  will-.nhver  arise.  If.  it  arises,  even  if  the.  resolution  is  accepted, 
Government -will  have  the  discretion  'to  appoint  men  from  outside.  AH 
that  I  say  iK> that  w®  heed  not  in  this  resolution  anticipate  a  contingency 
which;  may.  not  .Aorise  at 'all,  or' if  it' arises,  arise  only  rarely.  The 
introduction  of  the  words  either  “ordinarily”  or  "whenever  possible’1 
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will  give  a  wider  discretion  to  Government  in  this  matter  than  the 
regulation  itself  contemplates.  For  these  reasons,  I  heartily  support 
the  resolution. 

Mr.  V.  SUBBA  AIYAR :  Sir,  I  think  that,  there  is  really  no 
difference  between  what  the  mover,  Mr.  Kumara  Pillai,  wants  and  whaf 
the  Chief  Secretary  has  agreed  to.  The  mover  wants  that  Travancoreans 
alone  should  be  appointed  in  the  public  service.  He  is  prepared  to 
admit  that  there  may  be  circumstances  in  which  exceptions  will  have 
to  be  made,  and  those  circumstances  are,  according  to  his  resolution,  the 
cases  of  Special  Magistrates  and  Special  Appellate  Judges.  In  the  case 
of  the  trial  of  a  European  British  subject,  other  matters  have  to  be  taken 
into  consideration.  Under  the  British  Indian  Criminal  Procedure  Code, 
European  British  subjects  alone  could  be  Justices  of  the  Peace,  and  they 
are  appointed  by  the  Government  of  India.  It  has  been  said  by  some 
members  that,  in  the  case  of  English  professors  and  sometimes  other 
professors,  there  may  be  a  necessity  to  appoint  foreigners.  The  general 
rule  in  regard  to  the  entertainment  of  Travancoreans  alone  is  admitted. 
That  being  the  case,  the  question  is  only  the  question  of  exception,  that 
is  to  say,  that  under  certain  circumstances  it  is  desirable  that  the  Govern¬ 
ment  should  have  the  power  to  appoint  foreigners.  The  only  question 
is  how  to  word  the  exception.  I  do  not  think  my  friend,  Mr.  K.  Para- 
mesvaran  Pillai,  is  quite  right  in  saying  that  this  is  after  all  only  an 
executive  order  and,  therefore,  there  is  no  harm  in  accepting  the  resolu¬ 
tion  as  moved.  If,  as  he  says,  eve  a  after  the  acceptance  of  the  resolu¬ 
tion,  Government  are  at  liberty  to  import  foreigners  as  often  as  they 
choose,  I  do  not  know  whether  there  is  anything  to  be  gained  by 
moving  this  resolution  itself. 

Mr.  K.  PAEAMESVARAN  PILLAI :  I  did  not  say  “as  often  as. 
they  choose”.  I  said  it  might  not  bind  the  Government. 

Mr.  Y.  SUBBA  AIYAE :  In  either  case  the  appointment  of 
foreigners  is  left  to  the  discretion  of  Government.  If  that  is  so,  that  is  all 
that  the  Chief  Secretary  wants.  Then  again  in  the  case  of  Travanoor- 
eans  there  are  two  classes  contemplated  under  the  Service  Regulations— 
one,  the  born  subjects  of  His  Highness  the  Maha  Raja,  and  the  other, 
those  domiciled  in  Travancore.  I  believe  that  the  generally  accepted, 
significance  of  domicile  is  known  to  all.  Although  a  person  may  be 
born  iri  a  place,  if  he  makes  up  his  mind  to  permanently  settle  in  ”  an- .: 
other  place  without  having  an  idea  of  reverting  to  his  original  place,  he. 
is  said  to  be.domiciled  in  the  latter  place.  /  , 

Mr.  G.'  PAEAMESVARAN  PILLAI:  May  I  know  whether. 
any  difficulty  is  felt  in  determining  this  rule  i* : 

Mr,  V/ SUBBA  AIYAE:  I  am  now  defining  whatdoniiciieis.,. 
Probably,  ML  Gborge  who  is  working :  the  rule  may  tell  us  about  it. 
So  that,  ,  a  domiciled  Travancorean  is  one  who  makes  up  his  mind  to  peri 
manently  reside  in  Travancore.  The  object,  should  be  not  to'  make  ' 
Travancore  his  temporary  home  during  the  period  of  bus  service,  '  but 
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bis  idea  should  be  to  permanently  reside  in  Travancore  without  any 
idea  of  reverting  to  his  original  place.  A  person  for  instance  may  thus  he 
Born  elsewhere. .  All  the  same,  lie  may  be  a  Travancorean  for  all  these 
practical  purposes.  Seeing  that  the  House  accepts  the  position  that  there 
may  be  exceptional  circumstances,  I  think  that  the  Chief  Secretary’s  ad¬ 
dition  of  the  word  “ordinarily"  may  be  accepted.  “Ordinarily"  means 
except  under  special  circumstances.  Many  statutes,  I  think,  have  that 
wording.  I  believe  that  it  is  found  in  the  High  Court  Regulation,  where 
it  is  said  that  the  High  Court  shall  ordinarily  consist  of  not  more  than 
four  Judges,  So,  I  think  that  the  word  “ordinarily”  may  be  put  in.  “We 
are,  I  believe,  only  warring  about  words  as  observed  by  the  President. 

Mr.  T.  II.  VELU  PILLAI:  I  wish  to  know  whether  there  is  no. 
difference  between  the  word,  “ordinarily”  used  in  the  High  Court 
Regulation,  and  that  proposed  by  the  Chief  Secretary,  because  if  an 
additional  Judge  is  to  be  appointed  it  requires  more  money,  whereas 
it  is  not  so  in  this  case. 

PRESIDENT  :  Here  the  question  is  in  regard  to  policy. 

Mr.  V,  SUBBA  AIYAR:  We  know,  as  a  matter  of  fact,  that  the 
policy  is  not  departed  from  except  under  very  exceptional  circumstances. 

Mr.  G.  PAR  AMES  VARAN  PILLAI :  I  wish  to  add  one  or  two 
words  to  what  has  already  been  said' by  my  friends  on  this  side  on  the 
resolution.  It  was  a  sympathetic  opposition  that  the  Chief  Secretary 
gave  to  this  resolution.  Mr.  Subba  Aiyar  told  us  that  the  Chief  Secre¬ 
tary  and  Mr.  Kumrra  Pillai  agreed  with  regard  to  the  principle  of  the 
resolution.  As  a  matter  of  fact,  reading  what  is  contained  in  Art.  40' 
of  the  Service  Regulations,  it  appears  to  be  the  accepted  principle  of 
Government  to  appoint  in  the  public  service  only  people  who  are 
subjects;  of  His  Highness  the  Maha  Raja.  I  waited  to  hear  from  Mr. 
Subba  Aiyar  or :  the  Chief  Secretary  on  the  other  side  how  the  term 
“  Trayancoreau  ”  was  defined.  The  wording  adopted  by  the  mover 
of  the  resolution  is  “  Travancorean  ”  and  not  “  a  subject  of  His  Highness 
the"  Maha  Raja,”  bora  or  otherwise.  The  Chief  Secretary  and  Mr. 
Subba  Aiyar,  on  behalf  of  Government,  I  should  presume,  wept  on 
with  the  discussion  of  the  resolution  on  the  assumption  that  there  was 
not  much  difference  in  the  connotation  of  these  two  terms,  Mr..  Subba  . 
Aiyar,  of  course,  dissected  the  term  “  Travancorean  ”  for  a  while  ahd 
left  .it  where  it  was.  He  said  that  the  word  “Travancorean”.  was:  used 
in  the  Service  Regulations  in  two  senses,  i.  e.;  any  person  who  WaS  a;  . 
borp subject  pf  His  Highness  the  Maha  Raja  or  any  person  who- was 
do^o#|®^a'rTrayt,h.cqr'e;  He  also  gave  us  the  benefit  of  hit  opimon:. 
with  regard  ®  tM  correct  interpfetasion  of  the  term  “domicile”  as  under-  , 
stood  elsewhetl.  '  . 

.  -Mb.  '.  V-.  AdMAS:;  .1  may  jgay.ptkat  Mr.  Lakshmana  Piliaiw 

raised  that  question,  and  therefore  I  wanted  to  explain  it. . 
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Mb.  G.  PABAMESVABAN  PILLAI :  I  hope  I  can  take  advan¬ 
tage  of  that  interpretation.  According  to  Mr.  Subba  Aiyar,'  any  person 
who  intends  to  permanently  settle  within  Travancore,  having  no  idea 
of  reverting  to  his  original  home,  is  said  to  have  a  domicile,  in  Travancore. 
That  is  the  language  he  has  made  use  of  and  I  do  not  quarrel  with  him 
for  this  interpretation  of  the  term  domicile.  I  should  like  either  the 
Chief  Secretary  or  Mr.  George  or  the  Government  to  tell  me  whether 
that  is  the  signification  of  the  term  domicile  as  used  in  the  Service 
Begulations.  In  the  regulation  itself,  I  find  that  the  term  “domicile” 
has  lost  that  interpretation  on  account  of  a  very  significant  qualifying 
clause  attached  to  the  explanation  of  that  term.  It  reads  thus: 


With  reference  to  that  qualifying  clause,  I  heard  absolutely, 
nothing  from  the  other  side  of  the  House.  Proceeding  on  the  very 
same  principle  enunciated  yesterday  in  this  very  House  by  Mr.  George 
and  others,  I  may  say  that  the  contingency  of  uncertainty  is  depend¬ 
ent  upon  the  decision  of  Government  with  regard  to  the  efficiency  of  a 
particular  officer  in  the  public  service.  It  may  well  be  that  he  thought 
that  he  would  certainly  not  he  sent  away  so  soon,  because  according 
to  himself  he  was  efficient.  In  such  a  case  something  unexpected 
happens,  for  Mr.  George  or  the  Government,  tells  him  that  he  is  not 
efficient.  His  tenure  of  office  thus  becomes  uncertain.  In  that  case, 
he  is  not  responsible  if  he  is  compelled  to  revert  to  his  original  'home 
after  taking  up  service  in  the  State.  As  a  matter  of  fact,  when  every 
foreigner  assumes  charge  of  his  office  in  this  State,  he  should  be 
presumed  to  have  the  intention  of  making  Travancore  his  permanent 
home,  not  unqualifiedly,  but,  of  course,  with  this  qualification  that  he 
will  be  at  liberty  to  revert  to  his  original  home,  in  case  an  uncertain  event 
happens.  Now,  it  is  that  particular  enabling  clause  that  works  the 
mischief.  It  is  that  clause  which  gives  wide  scope  for  persons  to  claim 
themselves  as  domiciled  Travancoreans  when,  as  a  matter  of  law,  they  do 
not  satisfy  the  conditions  requisite  for  such  a  status.  Who  shall  be  regarded 
as  domiciled  Travancoreans,  ought  to  be  more  definitely  and  correctly  set¬ 
tled  than  at  present.  A  man’s  course  of  conduct  for  a  fairly  Zowy  period  will 
alone  enable  us  to  presume  that  .he  has  an  intention  of  making  Travan¬ 
core  his  permanent  home.  But,  if  a  person  coming  from  outside' 
Travancore  with  the  prospect  of  a  qrablic  appointment  before  him,  tells 
us  that  he  intends  making  Travancore  his  permanent  home  until  an 
uncertain  event  happens  which  ' may  persuade  him  to  i  evert  to  his 
original  home,  I  say,  in  such  a  case,  it  will  be  unsafe  to  treat  him  as  a 
Travancorean,  as  thereby  the  very  aim  and  principle  underlying  the 
provisions  in  the  Service  Begulations  in  this  behalf  will  be  defeated 
or  successfully  evaded.  It  is  with  a  view  to  bring  to  the  notice  of  the 
House  the  very  vague  definition  of  the  term  “Travancorean”,  or 
“domiciled  Travancorean”  that  I  have  ventured  to  speak  a  few  words 
on  this  resolution. 
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[Mr,  T.  Kumara  Pillai.] 

Bao  Bahadur  K.  Y.  RANGASWAMI  AIYANGAR:  Will  Mr. 
Paramesvaran  Pillai  give  us  a  definition  of  the  term  “domiciled”? 

Mr.  G.  PARAMESVARAN  PILLAI:  I  would  refer  Mr.  Banga- 
swami  Aiyangar  to  Mr.  Subba  Aiyar,  the  Law  Member,  for  a  definition 
of  the  term  so  that  he  might  accept  it  without  demur. 

Mr.  T,  KUMARA  PILLAI :  a®si«bo  iQ-jeaarOTralffii  2.®xo).yl 
ga^CD)oa2)aJoa6a30ca9  ajoagrcolgaa  ou2ocdocd£sbOo 

ffldntooceia^cr©  (srowiocTnlgJ.  Doinicileda®cnDgg.<noc9alao  cujojnjoooao 

aSl  a®'y®le^«5k>il|agi@oooo  (msaicfeojldA  (DsnsoaSIfolcSsrrr)  caoaisffirmogo 
cno0t3>oaa  aolcyaYo^ggflssicro'oao  ge§pc/'s8'3&l(C&  cclaril^sxftosao 
azonoaB  £l\o£i"(ti)1^§61c^s)S  aioceoaoffiroikvo  oigsuo  (a-)<8a2)osjoo£$sn§o 
a»lrolc9656)2icno  ffi.uiocnocnylgj. 

PRESIDENT.  That  particular  proposition  is  not  before  the 
House. 

Mr.  T.  KUMARA  PILLAI :  gooj|as  aucu<&eJDOooaiO£86ri3ot0! 
(SClOJOOo  (BTOCtsSlffieJdMo  cfbOSgSgfltcfi  dOaC^lcai.T-jolnjlcSaOaoBa  6)(syOCLQ°(TUO 
nziOcako  o406>2aSlaT>°  Qj(ifiG®rmsin§auociflcii(a36nacmo6TO0  isnxgg 

ooo  o_ibcQicman0.  gooilas  ru>©6c0>O2Jo  rtnceefmoco  ®is)§.<0>Oo  ce71§06><® 
ojRscm  fflroai  ri'rosBS^toi  rqoaaoolcnf  (sro.o^e&Jcaaag  eoojocgjaaoaro 
cu«Be«KJi6n§(C)0(hjl  01(033)0000  sctoooo  mjaavllesono.  a®omo<o6  gg® 
rruocoftol  gjGau^g]  (mooloajoojomgsicftiosn^  snjsolaoaaosso  (HrorolsajtM 
Garo^KTOgjias auosaosa  ocgojocssiaaoe)®  «©ajcgj(?)gg]s<BroTCMgio  ojIgboo 
6Sr3gT|c&  (BTOCO^dJolajl^o  .<U(D]o#)eSlaJI.Q^o  aJ(03CTU)ffT)0-lc8aio  <a®  snj 
oolo'BiHei-iOc&rm.a'iostft0. 

go")  (£ye0a»(owil®5  a^acAo  mjjumiofoi&jra-m  om"cLQ<olcMfm-o'.ooffll 
alcj^A  cftioocroaif)  aJOCQjcno.  (nQOTojlOTOoigjAfflOKjforrolffiabo  ©aflia&s 

(soisrel  aoailsiscpiag  g.Ggjoa>ases>agjoo  go®  crx>=ca>o<fiia(U)6)CTT} 
6)a>o5<fls)6ros)0onosa  (3jffi0ooi(oioi'<o6  agjrnlcsaasngcm0  <aig)ffi<Dop-jlxy]=a& 
orvua>-ate.m|j®(incfi«ooffl3Ji3)  sroiaoi  (rosaoiooaietowiogi^jsl  (YoJl<&>ffll<eQcno. 
(rnlssojlraO/ii^cit&Ocfig  ©aacryiii  c^mejocm  cno^ 

©0iB}s®3&\a4o  ■  " .  gt«|)0;aisocoQji(AiaQ)toYi»l  io6  aUglo-isscm  giQjocnuqan 
oosgaaanjool  aiq^h  <a»(oco)o§s  <5  tarool  h  oaswKinltcjfi  stroocA  cruoASoia-j^ario. 
a_joaacQ;g2.ai<9s>  goailas  acaiosioimaigBom  g.<sgjoco6wsoo  eo_io$>hi  goail 
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ftggpaa aitfla  ajoaa  cal§lQJ®moQ0o&l(ci)  n0cnol(o5  (maerooculgjlgsa 
mjJoasloiogjaimdsaooaffiYm  ngj^oob  .s®a6l<es  eslcm6nsoo»lffi\(flaaoa^ 
(osmo.  ru>s>«i>o  oruoacnsmroi  ettsio.'wo  flco6nS)jy  aoo.gg,oio©  (sigjcnlaj 
dilioi  acroogjra'jeoaiaasm0.  ©os^sfflTtneqjo,  ora 

mlsiej  8!cr>«0ffia«#t>(  (mocnraas  crunlanlcaGisoqjo,  o7l<saoo]m>g©6ro(UYn>oaj 

gg_gsmffiaoaai6S0<sacqjo  saj6n§<jo_i36>£j  oraolcmcoi)  alcj^tb  tamca-oa^ 
jgi0l<fl®6rofflacrro  2o@s>(2  eiq,a_isl<n)oaSl  a^rolts®0  (mus§ar)<8OTro>o§  o_io 


Mr.  R.  KRISHNA  PILLAI :  My  friends,  Messrs.  T.  K.  Velu 
Pillai  and  K.  Paramesvaran  Pillai,  on  the  other  side  were  saying  that 
the  rule  against  the  admission  of  non-Travancoreans  in  the  service  was 
being  honored  more  in  the  breach  than  in  the  observance.  I  beg  to  point 
out  that  it  is  not  true.  Non-Travancoreans  are  entertained  in  the  service 
only  under  exceptional  circumstances. 

Mr.  T.  K.  VELU  PILLAI :  Has  any  non-Travaneorean  been 
appointed  as  a  clerk  in  any  department  of  the  State  service  during  the 
last  10  or  5  years? 

Mr.  R.  KRISHNA  PILLAI :  5  years  is  a  very  long  period. 

Unless  an  examination  of  the  special  cases  is  made,  it  is  not  possible  to 
say  whether  a  non-Travancorean  has  been  appointed  as  a  clerk  or  not 
during  that  period.  I  may  assure  the  House  that,  in  the  subordinate 
ranks  of  the  service,  non-Travancoreans  are  very  seldom  entertained.  I 
may  also  point  out  that  the  note  to  Article  40  does  not  form  part  of  the 
resolution.  Nor  did  the  mover  specifically  make  any  allusion  to  it 
in  his  opening  speech. 

,Mr.  G.  PARAMESVARAN  PILLAI:  He  did  allude  to 
“  domicile.” 

PRESIDENT  :  Yes,  I  think  he  did. 

Mb.  R.  KRISHNA  PILLAI:  Mr.  G.  Paramesvaran  Pillai’s 
interpretation  is  altogether  far-fetched.  The  instances  are  very  rare 
where  domiciled  non-Travancoreans  once  entertained  in  the  service  have 
left  it  under  the  exceptional  circumstances  mentioned  in  the  note 
to  Article  40. 

Mr.  G.  PARAMESVARAN  PILLAI :  A  word  of  personal  expla¬ 
nation.  The  difficulty  is  what  constitutes  a  TraVancorean  under  the 
Article. 

PRESIDENT  :  What  Mr.  Krishna  Pillai  means  is  that  the  oases 
where  the  discretion  has  to  be  exercised  by  the  Government  are  very 
rare. .  We  have  rarely  come  across  such  cases  in  recent  years. 

Mr,  R.  KRISHNA  PILLAI :  I  have  already  explained  the  policy 
of  the  Government  in  this  matter  to  the  House.  That  policy  is  being 
steadily  pursued. . .  The  only  question  is  in  regard  to  the  exceptional 
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[Mr.  A.  Govinda  Menon.] 

cases  in  which  non-Travancoreans  will  have  to  be  taken  into  the 
Bervice. 

Me.  T.  K.  VELU  PILLAI :  Has  the  Government  any  objection 
to  publish  their  reasons  whenever  any  appointment  is  made  under 
exceptional  circumstances '! 

PRESIDENT  :  That  does  not  arise  out  of  the  resolution. 

Me.  T.  K.  VELU  PILLAI :  In  order  to  understand  the  situa¬ 
tion,  it  is  necessary, 

PRESIDENT  :  Without  careful  consideration,  Government  can¬ 
not  answer.  That,  I  think,  you  will  concede- 

Me.  R.  KRISHNA  PILLAI :  What  I  say  is  that  non-Travan¬ 
coreans  will  be  admitted  into  the  service  only  under  exceptional 
circumstances. 

PRESIDENT  :  Mr.  Kumara  Pillai,  are  yon  willing  to  withdraw 
this  resolution  or  press  it  to  a  division  ? 

Me.  T.  KUMARA  PILLAI:  njlaxf,(riil®'§61cQ)i,S  amsuao®- 
010C/30000  c/iai'jn46)?:crhol6)cil)0  ®roao0(cikoa)o§i^>)sl  g>6in§oail|gg,ra)o 
©sromf  ®u61cqjnTrmloooffi6  <m®  ®bsl<s-)o®6><mn>  c^g^ffloodilQjlooJmjl^o 
6nioDanoolmjo  o^siniiD  goo  ig_}ismcQ>6>ffirai  nil  oh  at =il  .op Aog^cro, 

The  resolution  was,  by  leave,  withdrawn. 


RESOLUTION  HR.  TRANSFER  OF  MAINTENANCE  OF  ROADS 
(EXCEPT  TRUNK  ROADS)  TO  MUNICIPALITIES. 

Me.  A.  GOVINDA  MENON :  Sir,  in  view  of  the  fact  that 
Government  have  no  objection  to  transfer  all  the  roads  mentioned  in 
the  resolution  which  stands  in  my  name  and  to  give  the  sum  now  spent 
on  these  roads  as  a  grant  to  Municipalities,  I  do  not  think  there  is 
any  necessity  for  me  to  speak  on  that  resolution. 

Mb.'  G.  PARAMESVARAN  PILLAI:  Does.  Mr.  A.  Govinda 
Menon  move  his  resolution  ? 

PRESIDENT :  Apparently  he  does  not  want  to  move  the  re¬ 
solution.  He  has  not  done  so. 

Mb.  A.  GOVINDA  MENON  :  Sir,  I  do  not  move  it. 

The  following  resolution  standing  in  the  name,  of  Mr.  k.  Govinda 
Menon  was  not,  therefore,  moved  : 

“  That  this  Council  recommends  that  all  roads  except  what  aro  properly  called  trunk 
roads  in  municipal  areas  be  transferred  to  the  respective  Municipalities  and  that  those 
Municipal. ties  he  helped  by  grauting  them  the  sum  now  actually,  spent  by  Government 
on  the  maintenance  of  ihoso'ronds  and  by  boating  a  fixed  proportion  of  the  cost  they  may 
have  to  incur  in  future  in  maintaining  the  oxistiug  roads  or  in  the  construction  of  ne» 
roads  and'  that,  in  the  case  of  the  trunk  roads,  such  of  them  as  do  not,  after  entering  into 
them,  proceed  beyond  the  municipal  limits  be  likewiso  transferred  under  the  same  ooadi- 
tiona.” 


SBFABA2I0N  OF  THE  OFFICES  OF  SHE  FINANCIAL  SECRETARY  AND  THE  46l 
ACCOUNT  OFFICER, 

RESOLUTION  BE.  REDUCTION  IN  THE  NUMBER 'OF  TODDY 
AND  ARRACK  SHOPS  IN  THE  STATE. 

Mb.  P.  PARAMESVARAN:  nv-Daloij,  cSjglswnncujoao ^cqjo  §g 
fiDSiaic^o  Q^siabo  aocnjscj^anlrtnii)  (£©°l2oaii  0ocoaiojo§i®o  aoa 

aomjs.Ti  oefflCtao®3o  acyoJs^rooJaadmcwmlffii)  coaj&sn&aa.aiq, 

(5)003)  (yCyffilriilcOifflga-IOljl  QJ6S65®  (g_JtD0<TD20m)  ^-S(ruo'X®I30o  ®33JC^. 
BrDaKiaas  aio@©vo)ls>a{'0  naoroo  (3U)ocolc8>rosrr5]cQio  sfwiaflnocno  o:oj(i>sn?> 
aaoiiolcra  $5nJocDjoaiaio-  o^gculaio  ©om^naiaTii  g.a_i;?<an!aui<fl®srioo 
og)OT“  6iraoai)  (BTDolajjla^fflcfoo^fflTTOliaisnao  is®  ©onxi^nMaabo  ravmJ 
ci®laii(i-isT  «Rl^|6).ai^iioo  ogjaro1  coaidsnio'aaio0  gormani  goa-|  o„i 
osrorojQja^o.  <sra-o>lffiajcfls.om|i  cooKbsrAaaaioljcioo-  jits>oa6  ooasi 
i8maai)1gjat8)0se  mo.  @dcd  cruolOTltSa1  agjaabo  ®o  ivp^nnasrio  (gjccoo 
C/5W6TOO  o®cno  sroiocit)  oo'(i)6Qjaru51c0arml^). 

The  following  resolution  was  therefore  not  moved  by  Mr.  Para- 


The  following  two  resolutions  standing  in  the  names  of  Mr.  M.  R. 
Madhava  Variar  and  Mr.  C.  P.  Kochukunju  Pillai,  respectively,  were 
also  not  moved: 


RESOLUTION  BE.  DISCONTINUANCE  OP  THE 
PLEADERSHIP  CLASS. 

“That  this  Council  recommends  to  ths  Government  that  tin)  Pieadership  Examination 
be  suspended  for  a  period  of  ton  years  or  that  only  graduates  be  admitted  to  the  Pleader- 
ship  oloss." 

RESOLUTION  BE.  COMMENCEMENT  OP  RE-SETTLE¬ 
MENT  OPERATIONS. 


of  1061  on  the  subject  ” 

RESOLUTION  BE.  SEPARATION  OP  THE  OPPICES  OF 


THE  FINANCIAL  SECRETARY  AND  THE 
ACCOUNT  OFFICER.' 

Mr,  .Q.  PARAMESVARAN  PILLAI:  Sir,  T  beg  to  move  the 
following  resolution: 

“That  this  Counoil  reoommenda  that  the  oifioes  of  the  Chief  Account  Officer  and  Fi¬ 
nancial  Secretary  to  Government  be  not  combined  in  one  and  the  same  person  ” 

The  need  for  the  separation  of  the  office  of  the  Financial  Secretary 
from  that  of  the  Account  Officer  has  been  urged  at  more  than  one  session 
of  the  S,  M.  P.  Assembly  by  several  members,  prominent  among  whom 
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may  be  mentioned  Messrs.  A.  Govinda  Menon,  T.  K.  Velu  Pillai  and 
T.  Kumara  Pillai.  There  is  a  popular  feeling  that  the  combination  oi 
the  two  offices  in  one  and  the  same  person  is  not  only  not  an  ideal 
arrangement,  but  that  it  has  in  a  variety  of  ways  tended  to  impair  effi¬ 
ciency  in  the  Finance  Department.  That  this  belief  is  sound  has  been 
confirmed  by  the  information  that  Mr.  Gordon  in  his  first  audit  notes 
on  the  accounts  of  Travancore  urged  the  desirability  of  separating  the 
two  appointments.  I  wish  Mr.  George  would  correct  me  if  my  informa¬ 
tion  is  wrong.  Government  then  apparently  found  themselves  unable  to 
accept  the  above  view.  But  even  the  Government,  I  daresay,  will  con¬ 
cede  that  the  present  is  not  an  idea!  or  even  a  logical  arrangement. 

Since  we  have  to  go  through  a  heavy  programme  to-day,  I  shall 
only  summarise  my  arguments  for  the  separation.  Firstly,  the  expansion 
of  the  Legislative  Council  has  rendered  inevitable  certain  changes  in 
the  constitution  of  the  Government  and  in  the  arrangements  in  the  Se¬ 
cretariat  to  cope  with  the  increasing  volume  of  work  and  to  deal  satis¬ 
factorily  with  the  new  situation  that  has  arisen.  Finance  is  the  most 
important  of  the  departments  of  the  State  and  a  proper  control  of  its  acti¬ 
vities  would  be  an  effective  check  of  the  vagaries  in  all  departments.  It 
was  on  this  principle,  I  presume,  that  the.  House  yesterday  accepted 
the  position  of  Government  that  a  standing  committee  on  finance  alone 
would  suffice  for  the  present.  Next  to  legislation,  finance,  chiefly  in  the 
shape  of  the  annual  budget,  will  engage  the  best  part  of  the  attention  of 
this  Council.  It  is  essential  that,  when  questions  of  finance  are  discussed 
here,  and  they  come  up  in  connection  with  every  topic,  we  should  have 
somebody  who  can  speak  on  behalf  of  Government,  somebody  who  will 
be  in  a  position  to  expound  the  policy  of  Government,  somebody  on 
whom  caD  be  fastened  the  responsibility  for  safeguarding  the  financial 
interests  of  the  State. 

Secondly,  the  Account  Officer  is  the  Chief  Account  and  Audit .  Officer. 
His  primary  duty  is  to  render  and  certify  to  the  accuracy  of  what  is 
known  as  the  appropriation  account.  It  is  for  him  to  see  that  all  expen¬ 
diture  is  properly  authorised  and  brought  to  account  under  its  appro¬ 
priate  sub-head  and  that  no  financial  irregularity  is  committed  in  his  de¬ 
partment  and  to  see  that  the  financial  and  account  rules  are  obeyed.  It 
would  then  be  anomalous  to  invest  the  officer  who  is  to  scrutinise  the 
application  of  a  principle  in  each  individual  case  with  the  power  of  laying 
down  the  principle, 

-Thirdly,  it  is  the  function  of  -the  Financial  Secretary  to  regulate  the 
public  income  and  expenditure,  to  propose  any  change  of  .taxation,  to 
prepare  financial  forecasts  and  deal  with  general  questions  regarding  audit, 
etc.  The  Financial  Secretary  should  be  the  adviser  to  Government  in 
matters  relating  to  finance-  The  budgets  now  placed  before  us  do  not 
look  like  those  prepared  by  a  financier,  but  resemble  more  those  prepared 
by  an  Account  Officer  who  cannot  see  anything  beyond  the  transac¬ 
tions  of  the  previous  year  and  do  not  provide  for  anything  more  than  the 
routine  requirements  of  the  coming  year.  It  is  lamentable  that  they 
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betray  no  indications  of  any  general  financial  policy.  It  is  only  the 
Financial  Secretary,  divested  of  his  detailed  audit  of  bills  and  expenditure, 
that  can  review  the  financial  resources  of  the  State,  classify  the  stable  and 
unstable  sources  of  revenue,  and  the  proportion  of  recurring  items  of  ex¬ 
penditure  out  of  the  stable  sources  of  income,  adumbrate  proposals  for 
readjustment  or  improvement  of  the  existing  scheme  of  taxation  on  a 
sounder  and  more  equitable  basis,  scrutinise  public  expenditure  with  a 
view  to  retrenchment,  draw  up  a  financial  forecast  for  a  fairly  long  term, 
elaborate  proposals  for  reproductive  works  undertaken  by  the  raising 
of  loans,  regulate  the  share  Of  each  department,  revenue-yielding  or  not, 
in  the  total  income  of  the  State  and  otherwise  deal  with  financial  as 
distinct  from  purely  account  matters.  The  Account  Officer  should,  under 
my  proposal,  correspond  roughly  to  the  Comptroller  and  Auditor-General 
elsewhere.  This  is  a  land  of  special  cases  and  one  fruitful  cause  of  this 
.is  to  my  mind  that  the  Judge  is  him-self  the  legislator  and  the  Financial 
Secretary  may  even  be  made  to  correspond  to  the  member  for  finance 
in  other  countries, 

The  separation  has  been  effected  in  various  Provinces  in  British 
India,  in  Mysore  and  in  Hyderabad.  In  Mysore  it  is  significant  that,  al¬ 
though  the  Betrenchment  Committee  recommended  an  amalgamation 
owing  to  sheer  paucity  of  funds,  Government  have  decided  to  keep  the 
two  offices  separate  to  serve  the  best  interests  of  the  State  finance. 

The  Account  Officer  here  is  apparently  overburdened  with  a  .lot  of 
routine  work  and  has  to  be  immersed  in  details.  The  financial  statistics 
of  Travancore  have  not  been  properly  compiled.  We  have  no  consoli¬ 
dated  statement  showing  our  stable  and  unstable  revenues.  As  a 
matter  of  fact,  Mr.  George  was  of  Opinion,  on  a  prior  occasion,  that  the 
distinction  was.  not  after  all  very  marked  in  our  case, although  the  fact 
seems  to  be  otherwise.  Again  we  do  not  know  how  much  of  our  outside 
investments  is  Sirkar  money  or  is  composed  of  savings  bank  and 
other  deposits  from  the  people.  The  savings  hank  deposits  have  not  been 
invested  on  reproductive  works  and  are  being  perhaps  utilised  for  cash 
balance  purposes  as  well.  We  do  not  know  how  and  wherefrom  the  4 
per  cent  interest  on  savings  hank  deposits  is  being  paid  and  how  this 
affects  our  total  assets  and  liabilities. 

The  reply  elicited  by  Mr.  Padmanabha  Pillai  yesterday  by  a  supple¬ 
mentary  question  to  his  interpellation  regarding  the  Shencottah-Quilon 
Railway  and  other  loans  will  be  an  eye-opener  as  to  the  ignorance  of  the 
Account  Officer  or  of  the  Financial  Secretary  or  of  the  Government— 
for  we  do  not  know  in  what  capacity  he  gave  the  reply  in  regard  to  the 
finances  of  the  State — and  it  left  in  the  minds  of  the  members  an  uncanny 
feeling  that  there  was  nobody  responsible  for  the  proper  utilisation  of  the 
reserves,  for  the  proper  investment  of  the  sinking  or  other  funds,  for 
taking  advantage  of  opportune  moments  for  clearing  debts,  etc.  It  was  a 
sad  thing  to  hear  Mr.  George  confessing  that  he  had  no  means  of  knowing 
the  quotations  of  the  Travancore  Railway  Loans  issued  in  England. 

Mb.  K,  GEORGE:  I  beg  to  correct  Mr.  Paramesvaran  Pillai.  They 
Me  not  Travancore  Loans,  but  they  are  loans  raised  by  the  S.  I.  R,  Company. 
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Mb.  G.  P  ARAME  SVA.EAN  PILLAI :  or  even  of  the  local 
debenture  loans.  I  am  not  certainly  blaming  him,  for  we  cannot  ex¬ 
pect  more  or  anything  different,  as  he  is  primarily  the  Account  Officer 
and  only  an  ex-officio  Financial  Secretary. 

The  separation  can  be  effected,  it  appears  to  me,  without  any 
material  increase  in  expenditure.  It  will  be  interesting  to  remember 
that  Mr.  George  has  under  him  a  number  of  Assistant  Officers,  as  numer¬ 
ous  as  the  Secretaries,  and  an  establishment  as  strong  as  in  the  Dewan's 
office.  When  the  Account  Officer  is  diveBted  of  his  duties  of  Financial 
Secretary,  it  will  be  possible  to  reduce  one  or  two  of  the  Assistant 
Officers.  It  will  also  be  possible  to  fiX'the  pay  of  the  Account  Officer 
after  the  separation  lower  than  that  of  the  present  Account  Officer. 

If  there  is  an  apprehension  that  the  Financial  Secretary’s  duties  ' 
will  not  engage  the  attention  of  a  full-time  officer,  there  is  nothing 
to  prevent  in  logically  transferring  to  his  control  such  matters  as 
stamps  and  coinage,  in  respect  cf  which  he  moved  demands  for  grants. 
With  a  vigilant  Finance  Committee  Government  might  rest  assured 
that  the  Financial  Secretary  would  have  his  hands  full. 

The  cost  of  the  separation  would  after  all  be  not  much,  for,  as  I  said, 
a  reduction  is  possible  in  the  number  of  Assistant  Account  Officers  and 
in  the  pay  of  the  Account  Officer,  and  this  should  not  deter  Government 
from  undertaking  a  piece  of  reform  which  has  been  repeatedly  urged 
and  which  would  be  widely  welcomed,  as  an  ideal  system.  Having 
regard  to  the  advantages  that  we  stand  to  gain  by  this  separation, 
the  additional  expenditure  is  insignificant.  My  proposal  is  not  to 
create  a  new  office  and  it  can  be  given  effect  to  by  a  re-allocation  of 
functions  between  the  existing  bands. 

Mb.  N.  PADMANABHA  PILLAI :  Sir,  I  rise  to  support  the 
resolution  that  has  been  so  ably  moved  by  my  friend,  Mr.  G.  Parames- 
varan  Pillai.  I  am  also  inclined  to  think  that  the  functions  of  the 
Account  and  Audit  Officer  and  of  the  Financial  Secretary  to  Govern¬ 
ment  are  quite  different.  One  is  a  matter  of  routine  and  the  other  a 
matter  of  policy.  I  should  think  ' that  the  combination  of  these  two 
functions  in  one  officer  should  prejudice  both.  Various  illustrations  can 
be  cited  to  support  this  position.  I  am  not  going  to  discuss  the  matter 
in  detail.  But  I  wish  to  refer  here  to  one  point,  viz.,  the  point  raised 
by  the  answer  given  by  the  Financial  Secretary  yesterday  to  my 
question.  Now,  it  is  known  to  the  House  that  we  have  a  liability  to 
the  extent  of.  Rs.  119  lakhs  on  account  of  the  Quilon-Sheneottah 
Railway.  It  is  also  seen  that  this  liability  represents  loans  raised  in 
England.  My  question  contained  a  suggestion  that  in  September  1919 
there  was  a  splendid  opportunity  for  this  Government  to  wipe  off  the 
whole  debt  of  Rs.  119  lakhs  and  the  Government  ought  to  have  availed 
themselves  of  that  opportunity  to  redeem  the  debt  with  about  Rs.  40 
lakhs.  The  opportunity  presented  itself  in  this  way,;  The  value  of  the 
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security  then  fell  to  £  79  in  the  English  markets  and  the  exchange 
rate  at  that  ,  time  was  also  in  our  favour.  The  Financial  Secretary 
told  us  in  answer  that  the  Government  had  no  information  about  the  fall 
in  the  value  of  this  security.  I  submit  that  that  ought  not  to  be  the 
answer  that  ought  to  come  from  the  Financial  Secretary  .to  Govern¬ 
ment  in  a  matter  of  this  kind.  In  answer  to  Mr.  G.  Paramesvaran 
Pillai’s  remarks  on  the  point,  the  Financial  Secretary  explained  that 
this  loan  is  not  a  Travancore  loan,  but  it  is  a  loan  raised  by  the  South 
Indian  Railway  Company.  To  my  mind,  it  makes  no  difference  whether  the 
loan  is  raised  by  the  South  Indian  Railway  Company  or  by  anybody  else. 
The  liability  to  pay  back  the  amount  rests  with  the  Travancore  Govern¬ 
ment  and  as  such  I  should  think  that  the  Financial  Department  and 
the  Government  should  always  be  in  touch  with  the  matter  and  watch 
the  movements  of  the  price  of  the  security  in  the  British  market. 

PRESIDENT :  May  I  ask  you  whether  you  are  aware  of  the 
terms  of  the  agreement  between  the  Travancore  Government  and 
the  Secretary  of  State  in  this  matter? 

Mr.  N.  PADMANABHA  PILLAI :  Though  under  the  agree¬ 
ment  we  may  not  be  in  a  position  to  discharge  the  whole  debt  at  our 
pleasure,  this  State  could,  as  a  private  individual,  very  well  have 
purchased  the  security  when  the  prices  fell  in  the  English  market.  My 
point  is  that  there  was  an  opportunity  in  1919  when  this  State  could  have 
redeemed  this  debt  at  a  very  very  small  cost  and  that  it  was  the  duty  of 
the  Government  to  have  watched  the  opportunity  and  availed  themselves 
of  it.  There  is  yet  another  point  that  the  Plouse  has  to  consider  in.  this 
connection.  The  interest  that  was  guaranteed  when  the  loan  was  started 
was  only  3J  per  cent.  The  Financial  Secretary  himself  admitted  that 
subsequently  the  interest  rose  to  6J  per  cent  and  that  the  refloating  or 
the  reissuing  of  the  loan  at  the  enhanced  rate  of  interest  had  not  the 
consent  of  this  State.  This  is  a  matter  that  ought  to  receive  serious 
notice.  I  have  absolutely  no  quarrel  with  the  Financial  Secretary  or  the 
present  Government,  because  I  know  these  things  took  place  a  long  time 
ago.  . The  point  is  that  it  is  the  combination  of  several  functions  in  the 
Financial  Secretary  that  prevents  him  from  devoting  particular  attend, 
tion  to  such  affairs..  So  I  whole-heartedly  support  the  proposition  that  . 
has  been  brought  forward  by  my  friend,  Mr,  G.  Paramesvaran  Pillai. 

Mr.  A7GOVINDA  MENON:  Sir,  I  beg  to  state  that  I  fully 
endorse  the  view  of  my  friend,  Mr.  G.  Paramesvaran  Pillai,  and  that  it 
reflects  no  discredit  whatever  on  the. officer  who  is-  at  present  in  charge 
of  onr  finances; 

Of  coilrse,  as  Audit  Officer,  he  has  certaih  definite  duties  and  as 
Financial  Secretary  other  equally  definite  duties  to  perform.  But  these 
duties  are.  quite  different  and,  as  .  a  result,  there  is  now  absolutely  no 
financial  policy  wofth  the  name  for  this  State.  That  is  why  we 
urge  that  these  functions  should  be  separated, 
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It  may  be  asked  whether  under  the  present  extreme  financial 
stringency,  it  is  advisable  to  add  another  highly  paid  official  to  the 
Secretariat.  I  say  that  it  is  worth  while  spending  ten  or  twelve 
thousand  rupees  a  year  in  separating  the  office  of  the  Audit  Officer 
from  that  of  the  Financial  Secretary,  because  the  full  attention  of  the 
Financial  Secretary  will  then  be  devoted  to  questions  like  those  dia- 
cussed  by  Mr.  G.  Paramesvaran  Pillai,  and  the  State  will  be  a  gainer 
by  such  a  separation  of  these  functions. 

PRESIDENT :  We  may  now  rise  for  lunch.  After  the  business 
of  the  day  is  over,  the  non-official  members  of  the  House  will  elect 
three  members  under  the  presidentship  of  the  Deputy  President  to 
sit  on  the  proposed  Standing  Finance  Committee. 

The  Council  rose  for  lunch  at  2-16.  p.  m. 

The  Council  reassembled  after  lunch  at  2-47  p.  M. 

Mb,.  K.  PARAMESVARAN  PILLAI:  Before  proceeding  further, 
shall  we  have  the  benefit  of  the  views  of  the  Government  on  the  matter? 

PRESIDENT:  Yes.  Mr.  George,  will  you  speak  ? 

Mb.  K.  GEORGE  :  Sir,  I  am  in  a  somewhat  delicate  position, 
having  to  speak  against  a  resolution  which  concerns  me  personally,  and 
about  which  some  misconception  might  arise,  that  my  views  in  this 
matter  are  coloured  by  personal  considerations.  I  would,  however, 
assure  the  House  that,  in  discussing  this  question,  I  do  so  only  on  its 
merits,  and  personally  I  shall  he  indifferent  as  to  the  outcome  of  this 
resolution. 

Sir,  Mr,  G.  Paramesvaran  Pillai  in  moving  this  resolution  referred 
to  the  fact  that,  on  more  than  one  occasion,  the  question  was  moved  in 
the  Sri  Mulam  Popular  Assembly,  He  also  referred  to  the  fact  of  the 
existence  of  a  popular  feeling  in  the  country  that  the  two  offices  should 
be  separate.  Sir,  I  ask  the  House  this  question — 

Mb.  G.  PARAMESVARAN  PILLAI:  Not  exactly  that  the 
popular  feeling  Was  to  separate  the  two  offices,  but  that  the  combina¬ 
tion  might  impair  the  efficiency  of  the  administration.- 

Mb.  K.  GEORGE:  Even  if  that  be  the  case,  I  ask  the  House 
whether  we  are  to  be  guided  by  popular  feeling  in  this  matter.  Mr. 
G.  Paramesvaran  Pillai  referred  to  the  recent  order  of  the  Mysore 
Government  in  regard  to  this  question.  .  Well,  I  have  got  the  special 
Finance  Committee’s  report  here.  It  is,  Sir,  a  curious  feature,  I  should 
say,  that  in  Mysore  the  popular  feeling  was  that  the  two  offices  should 
be  recombined.  In  Mysore  the  appointments  were  once  combined  in 
one  and  the  same  officer.  Subsequently  they  separated  it,  and  it  is  said 
in  the  Special  Finance  Committee’s  report  that  many' of  the  non-official 
witnesses  that  gave  evidence  before  the  committee’  suggested  the 
combination  of  the  offices  of  the  Financial  Secretary  and  the  Comptroller. 


SEPARATION  OP  THB  OFFICES  OP  THE  FINANCIAL  SECRETARY  AND  4-67 
THE  ACCOUNT  OFFICER. 

The  Government  ordered  otherwise,  because  they  said  that  the  condition 
of  the  finances  of  the  ■  State  was  critical.  What  I  mean  is  this.  We 
are  not  to  judge  these  questions  by  popular  feeling.  Such  feeling 
may  be  right  or  wrong.  We  are  to  look  at  the  question  dispassion¬ 
ately  on  its  own  merits.  These  are  days  of  financial  stress,  and  the 
Council  is  quite  aware  of  the  fact.  So  when  the  House  resolves  to 
upset  an  arrangement  which  conduces  to  economy,  there  must  be-  some 
solid  and  substantial  reasons  for  the  same.  I  listened  very  care¬ 
fully  to  what  Mr.  G.  Pararnesvaran  Pillai  said,  but  I  am  not  convinced 
that  he  has  adduced  any  substantial  reasons  for  setting  aside  the  present 
arrangement  which,  he  says,  is  not  working  properly.  He  first  referred 
to  the  opinion  of  Mr.  Gordon.  I  may  tell  the  House  that  in  the  year 
1918,  at  the  second  inspection  by  Mr.  Gordon  of  the  Audit  Office,  he  was 
confidentially  asked  by  the  Government  whether  there  was  . any  dis¬ 
advantage  in  keeping  the  two  appointments  combined  and  he  reported 

■  that  it  was  desirable  that  the  Finance,  department  should  be'  givfen 
more  work,  and  that  if  the  Finance  department  was  given  more  work 

■  it  might  be  perhaps  difficult  for  one  man  to  do  both  the  Audit  Office 

■  work  and  the  Finance  Department  work.  At  the  same  time  he  said  that 
it  was  of  absolutely  no  use  to  separate  the  two  appointments,  if  Govern¬ 
ment  did  not  give  wide  and  fairly  independent  powers  to  the  Financial 
Secretary. 

Mr.  G. .  PABAMESVARAN  PILLAI :  Will  the  Finance  Member 
be  pleased  to  place  that  report  on  the  table? 

Mr.  Ii.  GEOBGE  :  I  am  sorry  I  am  not  in  a  position  to  do  so,  :  He 
said  that  there  was  no  use  in  entrusting  the  work  to  a  separate  Secretary 
if  the  Government  would  not  act  in  accordance  with  his  opinion.  That 
question- was  carefully  considered  by  Government  during  the.adihini- 
Btratioirof  the  late  Dewan  Mr.  M.  Krishnan  Nair.  He  said  that  the 
constitution  of  the  State  was  such  that  it  would  be  -  impracticable' to 
invest  any  Secretary  with  powers  independent  of  the  Head  of  the  Ad¬ 
ministration  and  so  it  was  ordered  at  the  time  that  .the  question  might  be 
dropped.  That  is  all  about  .  Mr.  Gordon’s  report.  Now  Mr.  G. 
'Pararnesvaran  Pillai  said  that  the  budget  that  was  prepared  savoured 
rather  of  an  Account  Officer’s  report  than  one  framed  by  a  Financial 
Secretary.  Sir,  I  fail  to  see  the  distinction.  Whether  as  Account 
Officer  or  as  Financial  Secretary  he  acts  only  as.the  mouthpiece  of  Go¬ 
vernment  and  he  cannot  enunciate  any.  policy  because  he  is;the  Financial 
Secretary.  Thus  the  question  of  policy  eanpot  enter  into  the  question  of 
separation  at  all,  because  whether- separated  or  not  it  is' not  the  Financial 
Secretary  that  dictates  the  policy  of  the  State.  It  is  -the’  Head  of  the  Ad¬ 
ministration  that  ^  and  that  he  can  do  whether  the  Account 

Officer  and  the  Financial  Secretary  are  one  person  or  .not.  The  question 
of  separation- has  nothing  to  ;dcr  with  it.  -■  Even '  without  separation,  at 
ptesen;t,  financial  questions  are  .referred  to  the  Financial  Secretary,  and 
™  opinions  are  taken,  but'  the  decisions  rest -with' .the  Government. 
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M®.  G.  PARAMESVAKAN  PILLAI :  May  I  ask  the  Financial 

Secretary  whether  all  questions  affecting  the  finances  of  the  State  are 
invariably  referred  to  the  Financial  Secretary? 

Mb.  K.  GEORGE  :  Exceptions  are  few.  Such,  questions  are 
generally  referred  to  the  Financial  Secretary,  so  that  I  do  not  see  exactly 
how  the  separation  is  going  to  enable  the  Financial  Secretary  to  lay  down 
policy  or  to  tell  this  House  what  the  policy  of  the.  Government  will  be. 
Even  now  the.  Financial  Secretary  can  state  his  opinion  when  the 
Government  refers  financial  questions  to  him.  In  any  way  separation  is 
not  going  to  increase  the  powers  of  the  Financial  Secretary  and  enable 
him  to  say  what  the  policy  of  the  Government  is.  Sir,  the  whole  question 
is  whether  the  work  of  the  Finance  Department  is  now  being  well  done. 
Well,  for  the  House  to  arrive  at  a  correct  understanding  of  the  question, 
it  has  not  yet  had  sufficient  opportunity.  The  only  occasion  at  which  the 
Financial  Secretary  ca  me  before  the  House  with  purely  financial  matters 
was  wheu  the  last  budget  was  presented.  What  I  gathered  then  was  that, 
except  for  the  omission  of  financial  policy  in  my  speech,  which,  as  I  have 
already-  stated,  is  not  possible  for  a  Financial  Secretary  to  enunciate,  the , 
budget  gave  satisfaction  to  the  House.  In  the  speech  with  which  I  present-, 
ed  the  budget,  I  gave  a  review  of  the  past  10  years.  So  it  was  not  merely 
the  review  of  the  past  one  or  two  years  as  stated  by  Mr.  Paramesvaraa 
Pillai,  and  in  the  matter  of  a  financial  forecast  it  is  after  all  open  to  the 
present  combined  officer  to  prepare  such  a  forecast.  The  proper  authority 
at  present,  to  say  whether  the  Finance  Department  is-  doing  its  work 
well  or  ill  is,' I  think,  the  Government  under  whom  the  Financial 
Secretary  is'  working  and  the  Government  are  not  likely  to  continue 
'an  arrangement  if  it  is  unsatisfactory.  I  have  got  here  the.  Account  Code 
of  the  Mysore  State  where  at  present,  as  the  members  know,  the 
Financial  Secretary  is  a  different  person  from  the  Account  Officer. 
There,  the  duties  of  the  Financial  Secretary  are  laid  down.  If  the  House' 
has  no  objection  I  will  read  the  portions  dealing  with  it. 

Mr.  T.  K.  VELU  PILLAI :  We  want  it. 

.  .  Mr.  K.  GEORGE  : 


work  falling  under  the  heads  below  will  be  dealt  with  in 


.  -  “  All  descriptions 

Financial  Secretariat. 

(i)  General  Finanoe  and  Accounts  -  ' 

(а)  Annual  finance  programme, 

(б)  Bndget  estimates  of  the  State. 

(0  Expenditure  of  the  state. 

(d)  Pensions  and  gratuities. 

(e)  General  questions  regarding  pay  and  salaries.  : 

( f)  Accounts  and  classification  therein.  .  . 

(?)  Administration  of  the  Account  Department  and  technical  work  oonnect- 
■  ed  with  treasuries. 

■  (A)  Interpretation  of  Mysore  Service  Regulations  and  other  financial  codes 
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(i)  Advanoes  for  tbs  purohaae  of  motor  cars  and  motor  bicycles  ’  and  for 
house  building. 

(OT)  General  questions  regarding  audit. 

(m)  List  of  approved  firms  dealing  with  Government. 

(o)  General  questions  oonoerning  local  finance  and  borrowing  by  looal 

(ii)  Banting  (including  savings  banks,  State  life  insurance,  general  provi¬ 
dent  fund,  Mysore  bank,  but  not  co-operative  societies  and  agricultural  banka).’’  . . 

It  goes  on  to  say  that— 

“  In  the  following  classes  of  cases  reference  should  bo  made  to  tho  Financial 
Secretariat  by  other  Secretariats  beforo  the  issue  of  qrders:— 

(i)  Proposals  involving  a  permanent  inoroase  of  expenditure  including  revision  of 
salaries  and  establishments. 

(ii)  Proposals  involving  expenditure  of  a  non-recurring  nature  which  lias  not  been 
provided  for  in  the  budget,  or  which,  even  if  provided  for,  has  not  been 
specifically  sanctioned  by  Government  after  rofe-reroe  to  the  Financial 
Secretariat.” 

These  are  the  items  of.  work  which  now  fall  to  the  separate 
Financial  Secretary  in  the  Mysore  State  and  I  may  assure  the  House 
that,  except  for  one  or  two  items  that  do  not  obtain  here — for  instance, 
the  list  of  approved  firms  and  the  General  Provident  Fund— 
the  Financial  Secretary  here  does  all  this  work  at  present. 

In  fact  he  does  more.  He' has  the  control  of  the  mint  and  the 
currency,  and  he  is  in  charge  of  the  Stamp  Department.  As  regards 
referring  proposals  involving  permanent  increase  of  expenditure, 
etc,,  such  questions  are  almost  always  referred  by  the  Government  to 
the  Financial  Secretary.  In  very  exceptional  cases  this  may  not  be 
done-  The  House  will  thus  see  that,  even  without  separation,  the  ' 
whole  work  that  is  now  done  by  the  Finance  Department  in  Mysore  is 
done  here  also.  So  there  is  no  need  to  split  the  two  offices, 

Eao  Bahadur  Ii.  A.  KRISHNA  AIYANGAR :  May  I  know,  Sir, 
what  the  additional  expenditure  due  to  the  proposed  separation  of  the  two 
offices  will  be  ? 

Mr.  K.  GEORGE  :  I  have  not  worked  it  out.  So,  I  cannot  say 
exactly. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR:  In  a  general- 
way.  . 

Mr.  K.  GEORGE:  It  may  involve  a  large  sum. 

Mr,  A.  HOOGEWERF  :  May  1  know  whether  Mr,  George  finds  it 
difficult  to  carry  on  the  work  now  ? 

Ms.  K.  GEORGE  :  If  I  had  felt  any  difficulty,  I  would  have  per¬ 
sonally  represented  the,  matter  to  the  Government. 

:  Sir,  the  separation  need  be  mads. only  if  the  work  is  badly  done  or 
if  the  present  Financial  Secretary  finds  it  difficult  to  carry  oh  his 
work.  As  regards  the  work  not  being  fully  done,  we  have  been  doing 
almost  all  the  work  now  done  in  the  Finance  Department  in  British 
India  and  Mysore.  As  regards  my  ability  to  carry  on,  I  admit  that  there 
is  heavy  work  especially  during  the  budget  session  and  other  sessionsbf 
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this  Council  and  perhaps  the  work  will  be  much  heavier  when  we 
have  the  Standing  Finance  Committee. 

Mb,  A;  HOOGEWEBF:  l'sthe  work  normally  heavy?'.  . 

Mb..  K.  GEOEGE:  I  may  say  that  I  am  now  able,  to  carry  on  the 
work;  and  so  the  present  proposal  is  a  matter  of  unnecessary  additional, 
expenditure,  especially  in  view  of  the  present  financial  strain.  Mr.  G. 
Paramesvarn  Pillai,  in  speaking  about  the  feasibility  of  separation  and  the 
•cost  of  it,  has  said  that  the  Account  Officer  has. now  a  large,  number  of 
Assistant  Account  Officers  and  a  large  staff  of  clerks  and  that  he  can  very 
well  afford  to  surrender  some  Assistant  Account  Officers  and  a  large 
number  of  clerks.  It  is  true  that  there  are  5  Assistant  Account  Officers 
in  the -Account  Office,  None  of  them,  however,  assists  me  in  financial 
secretariat  work.  They  are  all  in  charge-  of  separate  sections  in  the 
Account  Office.  Except  in  the  matter  of  mere  routine  work  such  as  the 
initialling  of  certain  registers  and  the  signing  of '  routine  letters,  no 
Assistant  Account  Officer  assists  the  Financial  Secretary.  All  the 
Assistant  Account  Officers  have  their  own  specific  work  and  none  of 
them  is  able  to  say  'that  he  is  being  underworked.  One  officer  is 
exclusively  employed  for  inspecting  work  outside  the  town,  and  another 
in  the  town.  There  is  heavy  inspecting  work  to  be  done.  Now  that  the 
Devaswom  Department  has  been  separated- — and  there  are  139  major  De- 
vasoms  in' the  State  which  have  to  be  individually  attended  to — it  may 
even  be  necessary  to  strengthen  the  existing  staff  of  the  office;  for  - the 
present  staff  has  already  a  heavy  programme  of  work.  As  regards  the' 
clerical  staff  also,  if  some  of  my  friends  here  would  visit  my  office  on 
any  day  in  an  evening,  I  can  show  them  how  they  are  working.  They 
are  working  with  lights  almost  every  day  in  the  month.  So  there  is  no 
reduction  at -all  possible  in  the  staff  of  the  .Account  Office. 

Then  Mr.  Padmanabha  Pillai  referred  again  to  the  question  of  the 
English  loans.  I  will  clear  the  misunderstanding  on  this  subject.  We 
di'd  aotualiy  correspond  with  the  Home  Board  of  the  South  Indian.E&il- 
way  Company  and  we  actually  found  that  we  could  not  go  in  and  purchase 
or  extinguish  these  .  loans.  They  were  not  issued  by  the  Travancore 
Darbar. 

Mb.  N.  PADMANABHA  PILLAI:  May  I  know  why  the  State,  as 
a.  -private  individual, .  did  not  purchase  the.  security -bonds,  when  they 
were  available  ? 

MR.  K:  GEOEGE  ;■  That  question  was  also  considered  by  the 
Finance  Department.  It  was  said  by.  the  railway  authorities  that  the 
bonds  were  bearer  bonds  and  nobody  knevV  in  whose  hands  they  were.,  that 
when  the  bonds  fell  due  they  were  generally  offered  for  renewal  by  ad¬ 
vertisement  and  that  generally  the  holders  of  these  bonds  had  them  re¬ 
newed-.  They  did  not  sell  them.  “The  Travancore  Government  may  invest' 
money  in  equally  good  securities  in  India.”  '  This  was  what  they  said, 
because  it  was  impossible  .to  purchase  them.  We  dropped  the  -matter; 
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My  point  is  that  that  question  was  not  left  without  consideration  as  stated 
by  ray  friend,  Mr.  Padmanabha  Pillai.  '  '  - 

PRESIDENT:  There  is  also  this  point.  The  money  we  could 
apply  for  the  purpose  was. held  in  the  shape  of  Government,  of  India 
securities  and  we  could  realise  only  less  than  half  the  face  value  of  these  1 
securities.  We  had  no  spare  cash  to  invest.  I  do  not  know,  if, .that 
appears  in  the  correspondence.  I  only  mention  another  reason  to  show , 
that  the  matter  was  not  quite  so  simple. 

MR.  K.  GEORGE:  Not  only  that,  Sir,  our  sinking  fund  then  . 
amounted  to  much  less  than  what  it  is  now.  At  the  same  time  we.  en-" 
qui  red  and  found  out  that  -we  could  not  profitably  go  in. for  these  bonds. 

Mr.  J.  JOHN  NIDIKY:  Was  any  broker  tried'? 

.  MR.  K.'  GEORGE:  No.  We  did  not  try  that.  Sir,  I  have  now., 
explained  the  portion  sufficiently  well.  There  is  nothing  at  present  net  : 
cessitating  the  separation  of  the  two  departments,  because  all  the  work, 
generally  required  to  be  done  by  the  Fniancial  Secretary  is  done,  by  :  the. 
Financial  Secretary  here,  even  though  he  is  also  the  Account  Officer.  Even., 
if  there  be  a  separate  officer,  he  can  do  only  what  he  does .  now.  He  may . : 
give  his  opinion.  Government  are  not  certainly  bound  to  carry  out  all . 
his  recommendations,  and  in  these  circumstance's  I  hope  that  niy  friend, 
Mr.  Parameasvaran  Pillai,  will  find  his  way  to  withdraw  his  resolu- 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAlt:  After  listening 
to  the  very  elaborate — 

Mr.  G.  P ARAM ESVAEAN  PILLAI:  Sir,  I  do  not  think  that, 
any  useful  purpose  will  be  served  by  continuing  the  discussion. .  Now.:: 
that  the  Financial  Secretary  and  Account  Officer  has  very  categorically, 
assured  us  that  he  can  very  well  carry  on  the  work  of  both .  the.: 
Financial  Secretary  and  the  Account  Officer  to  his  best  abilities,  and., 
as  he  has  requested  us  to  wait  for  some,  time  more  before  moving  this 
question,  I  have  absolutely  no  objection  to  wait  for  some  time  .more. 
Before  withdrawing  my  resolution,  I  might  say  that  the  reasons' 
given  by  him  are  not  sufficiently  convincing. 

PEESIDENT;  Strictly  speaking, .  a  member  withdrawing  a 
resolution  cannot  make  any  observations  on  the  merits  of  it.  You  -must: 
either  withdraw  or  press  the  resolution. 

Mr.  G.  PARAMESVABAN  PILLAI:  I  withdraw  the  reso-  ’ 
lution.  ' 

The  resolution  was,  by  leave,  withdrawn. 

RESOLUTION  BE.  TRAINING  OP  UNDERGRADUATE 
TEACHERS. 

PRESIDENT  •'  The  next  resolution  stands  in  the  name  of  Mr-. 

G.  P.  Kocliukunju  Pillai  and  runs  as  follows  :  , 

“That  this  Council  recommends  to  the  Government  that  the  period  of  training;  for..- 
undergraduate  teachers  in  the  Education  Department  be  reduced  to  one  year.” 
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•  I  request  the  member  to  move  it. 

Mb.  C.  P.  KOOHUKUNJU  PILLAI:  I  beg  to  move  the  follow¬ 
ing  resolution: 

“That  this  Council  recommends  to  the  Government  that  the  period  of  training  for 
undergraduate  teachers  in  the  Education  Department  he  reduced  to  one  year.” 

In  support  of  this  resolution  I  wish  to  bring  the  following  points 
for  the  consideration  of  this  House. 

(1)  The  period  of  training  for  graduates  was  one  year  and  that  for 
undergraduates  and  vernacular  school  teachers  two  years.  A  few  years 
ago  the  period  of  training  for  holders  of  the  Vernacular  Higher  certificate 
and  the  vernacular  School  Leaving  Certificate,  was  reduced  to  one  year, 
The  period  of  2  years  for  undergraduates  still  continues.  The  reasons 
for  reducing  the  period  of  training  for  vernacular  school  teachers  might 
have  moved  the  Government  to  reduce  the  period  for  undergraduates  also, 
This  matter  was  moved  at  the  last  session  of  tho  Head  Masters’  Con¬ 
ference  and  I  am  told  the  general  sense  of  the  conference  was  in  favour 
of  reducing  the  period.  Again,  the  Educational  Expenditure  Committee 
has  also  recommended  the  same.  Still  the  Government  or  the  de¬ 
partment  persists  in  training  the  undergraduates  for  2  years. 

There  was  an  old  reason  advanced  for  this,  i.  e.,  that  the  under¬ 
graduates  should  have  their  knowledge  of  the  several  subjects  extended 
along  with  their  being  trained  professionally.  The  force  of  this  argu¬ 
ment  falls  to  the  ground  when  we  see  that  Indian  Educational  policy 
required  1  year  of  training  for  graduates,  2  years  for  undergraduates 
and  3  for  teachers  of  elementary  schools.  This  Government,  which 
had  also  accepted  this  policy  and  altered  the  3  years  in  the  last  case  to  2 
and  later  on  to  1  year,  the  2  years  for  undergraduates  being  still  kept  up. 

(2)  Though  the  original  idea  was  to  devote  the  first  year  to  the 
extension  of  knowledge  and  the  second  year  to  the  teaching  of  educa¬ 
tional  theory  and  method  of  teaching  and  doing  practical  work,  I  am  told 
that  the  first  year  is  now  devoted  to  the  teaching  of  educational  theory 
and  to  the  writing  of  lesson  notes  for  all  subjects  from  class  II  to  Eorm 
III,  and  the  second  year  to  practical  work  alone.  All  this,  I  submit, 
can  be  done  in  one  year  equally  efficiently. 

(3)  Government  have  decided  that  the  vernacular  higher  and 
lower  teachers  should  have  their  training  finished  in  one  year.  The 
attainments  of  these  teachers  cannot  be  superior  to  those  of  under¬ 
graduates.  They  have  not  the  convenience  or  the  equipment  . to  read  up 
books  giving  general  information  and  books  on  educational  theory  and 
practice  and  such  books  are  very  few  in  the  vernacular.  Still  they  are  to 
be  trained  only  for  one  year.  Is  it  not  then  absurd  to  force  the 
undergraduates  to  undergo  a  two  years’  course  of  training,  especially 
when  they  can  be  and  are  reading  good  and  up-to-date  books  on  the 
subject  ? 
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(4)  No  undergraduate  teacher  is  ordinarily  taken  for  training  in 
the  first  year  of  liis  appointment.  By  the  time  he  is  selected  for  training 
ha  has  had  much  experience  in  teaching,  extended  considerably  his 
general  information,  and  read  many  books  on  . educational  theory  and 
practice.  And  if  he  is  under  a  trained  head-master  '(who  in  most 
schools  has  at  least  the  status  and  qualifications  of  a  lecturer  in  the 
Training  College)  the  undergraduate  teacher  is  sufficiently  trained  for 
all  practical  purposes,  though  he  is  not  technically  so.  Does  it  not  then 
stand  to  reason  to  consider  that  one  year  is  more  than  enough  for 
the  training  of  an  undergraduate  in  the  Training  College,  while 
his  brother  teacher  who  has  no  such  convenience  is  being  completely 
trained  in  one  year  ? 


(.5)  Sir,  by  reducing  this  period  of  training  to  one  year  without  im¬ 
pairing  efficiency,  Government  can  save  a  good  round  sum  every  year 
under  the  following  items  : 


Stipend  per  month  for  caoh.1 

Stipend  per  annum. 

(1)  13  toaohors  front  Deport- 

mental  Sohools 

Us.  364X 12  =  R9,  4,368. 

(2)  12  teachers  from  Private 

Schools 

Its. 

Rn.  150X12  =  Rs.  1,800. 

(3)  2  lecturers  aud  1  Manual 

training  teacher  .  ... 

lit*.  200  +  200+175- 

Ks.  575X12  =Re.  6,900. 

Total . 

Rs.  13,068. 

This  is  a  big  amount  which  can  be  utilised  for  the  many  urgent 
needs  of  schools. 


(6)  As  the  number  of  undergraduate  teachers  is  increasing  rapid¬ 
ly,  chiefly  owing  to  the  rapid  expansion  of  English  education,,  there  is 
a  great  demand  for  trained  teachers.  But,  as  the  course  is  for  two  years, 
pnly  25  teachers  are  trained  every  year.  But  if  the  course  is  only  for 
one  year,  double  the  present  number  can  be  trained  and  there  will  he  no 
dearth  of  professionally  qualified  teachers. 

There  are  still  some  English  schools  which  have  not  even  a 
single  trained  teacher  on  their  staff  and  I  know  of  undergraduate  teachers 
now  in  vernacular  schools  who  have  put  in  nearly  9  years’  service  but 
are  not  yet  provided  with  a  chance  of  getting  themselves  trained. 
Educational  reports  say  that  paucity  of  trained  hands  means  poorer  in¬ 
struction.  If  it  is  so,  are  we  justified  in  keeping  several  schools  and  classes 
so  long  without  giving  them  the  benefit  of  instruction  from  trained 
teachers?  Is  not  the.  country  so  much  the  poorer,  when  some  of  its 
citizens  are  denied  the  best  instruction  which  we  could  have,  given  them 
by  increasing  the  number  of  teachers  under  training  by  reducing  the 
period  to  one  year  ? 

(7)  Lastly,  fcliere  is  a  personal  reason.  The  ‘undergraduate 
teaohe'r  by  the  time  he  is  taken  for  training  might  have  settled  down 
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'with  a  family  and  might  be  getting  Es.  40  per  month,  But  when  taken 
for  training,  he  is  exiled  for  2  years  in  Trivandrum,  where  living  is 
very  costly.  He  cannot  think  of  setting  up  an  establishment  there.  In- 
.  stead -of  a  deputation  allowance  in  addition  to  his  pay,  he  gets  only  Es.  25  + 
Es.  3. as  stipend,  out  of  which  he  has  to  pay  the  monthly' fee  of  Es.  5,  buy 
books,  note  books,  etc.,  and  to  meet  boarding,  travelling  and  other  charges 
.  to  the  extent  of  Es.  20,  leaving  only  Es.  3  for  his  wife  and 
-  children  at  home.  He  is  not  able  to  make  both  ends  meet.  The  dire 
consequences  of  such  a  situation  I  need  not  detail. 

What  I  wish  to  urge  on  the  attention  of  this  House  is:  “  If  we  can 
help  it,  why  should  we  put  this  unfortunate  undergraduate  teacher  to 
the  exile  of  2  years  and  thus  cause  his  wife  and  children  to  a  life  of 
separation  and  starvation  for  such  a  long  period,  when  he  can  safely  get, 
during  one  year,  what  he  is  unnecessarily  forced  to  gather,  in  two  years 
and  when  liis  fellow- workers  are  exiled  only  for  one  year  for  the  same 
purpose  ? 

I,  therefore,  place  this  resolution  for  the  acceptance  of  this  House. 
lUo  Bahadur  K.  A.  KRISHNA  AIYANGAB:  I  second  the  niotibn. 

■  :  Mr.  0.  J.  CUBIEN:  Sir,— 

MR-  S.  PARAMESVARA  AIYAB:  There  is  an  amendment  to 
the  resolution. 

.  .PRESIDENT:  Will,  you  kindly  sit  down,  Mr.  Ourien?  There  is  an 
'ataSlidinent  fco  this  resolution  by  Mr.  K.  P.  Raman  Pillai. 

It  runs  as  follows: 

AM,  at  the  eud  of  tiro  resolution,  the  wtrda  ‘giviug  the  bruufit  of  tho  reduction  iu 
the  period  to  tho  present  first  year  student  teachers  also.” 

Does  the  mover  of 'the  resolution  accept  the  amendment? 

.  Mr.  C.  P.  KOCHUKUNJU  PILLAI:  Yes,  Sir.  . 

.  MR-  O.  J.  GURIEN:  Basing  on. the  most  convincing  and  tangible 
cl'easons. of  Mr.  0.  Pi  Kochukunju  Pillai  for  the  reduction  of  training  for 
the  undergraduates  from  two  years  to  one,  I  may  be  allowed  to  extend 
.  my  strong  support  to  the  motion., 

■•'V  ‘■■THB''EEV.;:Piti.KUEIAKOSE  VETTIKKAPALLI:  Sir,  I  beg  to 

■  support  .the  motion,  and  in  doing  .  so  I  beg  to  add  that,'  during  the  dis- 
, 'cushion  of  the.  general  budget  as  well  as  when  the  demand  for  the 
.  Education  Department  was -before  this  House,’  many  complaints  h4d 
.  been  raised  that  the.  expenditure  on’account  of  our  Education  Depart- 
’.  ment  has  gbne.too  high;  beyond  all  proportion,  and  that  it  is  high  time 
.  for  us  .all  to  find  out  some  means  to  curtail  and  bring  it  down  to  .  the 
normal. '  Here  I  find  a  very  good  opportunity  for  bringing  if  down  with- 

•  outintany  way  impairing  the  efficiency  of  the  department.  .'For,  as  Mr. 
Kochukunju  Pillai  clearly  showed,  there  is  absolutely  no  rise  in  extend¬ 
ing-,  the  term  of- these  undergraduates’  training  to  :two  years.  The  train¬ 
ing  for:  graduates  is-done  in  one  year; :  the  same-  is ;  the  case  •  with  ■  the 
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higher  vernacular  teachers.  From  all  the  difficulties  they  feel,  I  would 
wish  to  say  that  it  would  be  saving  a  good  sum  (about  Rs.  13,000  or 
Rs,  14,000)  if  we  bring  down  the  training  period  from  two  years  to  one 
*  year.  That  sum  can  very  well  be  utilised  for  other  purposes. 

I  would  here  mention  the  long-standing  cry  of  the  vernacular 
teachers  for  enhancing  their  poor  salary,  as  well  as  that  of  the  managers 
for  enhancement  of  the  aid  given  to  them.  Now,  if  we  utilise  this 
money  and  give  them  some  satisfaction,  it  will  be  a  real  blessing. 

Secondly,  we  have  to  provide  the  school  managers  who  have  to  pay 
from  their  own  pockets,  to  get  on  with  their  schools.  In  spite  of  that, 
when  they  send  their  teachers  for  training,  they  have  to  meet  the 
expenditure  them  selves.  Half  the  stipend,  namely,  Rs.  12  as.  8  must  be 
paid  by  these  private  school  managers.  Now,  if,  to  the  already  heavy 
burden  on  their  shoulders,  we  add  this  also,  it  will  indeed  be  a  real 
hardship  to  them.  So,  I  strongly  support  the  motion  in  consideration 
of  the  difficulties  to  which  the  private  school  managers  and  undergraduate 
teachers  are  put  by  this  two  years'  training  system. 

Mr.  L.  C.  HODGSON:  Sir,  I  find  myself  in  rather  a  difficult 
position  with  regard  to  this  question.  Before  giving  my  views  on  the 
subject  I  Will  allude  to  one  or  two  utterances  made  by  my  friend,  Mr. 
C.  P.  Kochukunju  Pillai.  He  told  us  quite  truly  that  the  graduate 
course  for  training  is  only  one  year.  He  made  that  an  argument  fox 
reducing  the  course  of  training  for  undergraduates  from  two  years  to  one. 

I  do  not  think  that  the  two  oases  are  parallel.  There  is  really  much 
difference  between  the  undergraduate  and  the  graduate  who  has  gone 
through  the  whole  arts  course  and  has  passed  the  B.  A.  Examination  in 
two  branches.  He  has  a  large  amount  of  general  and  special  knowledge 
and  he  can  go  straight  to  the  Training  College  and  is  better  equipped  for 
completing  the  course  in  one  year. 

Mr.  A.  HOOGEWERF  ;  The  two  grades  of  teachers  vary— 
the  graduate  teachers  and  the  undergraduate  teachers.  So,  according 
‘to  that,  should  not  the  courses  of  training  also  vary  ? 

Mr.  L.  C.  HODGSON:  I  think  I  can  satisfy  Mr.  Hoogewerf  by 
laying  that  there  are  many  people  who  think — and  I  agree  with  them— 
that  one  year  is  too  short  for  the  graduate.  But  it  is  reasonable  to 
think  that  the  graduate,  who  has  gained  considerable  knowledge  by 
studying  for  his  degree,  should  be  better  able  to  appreciate  and  benfit  by 
the  training  in  one  year,  than  the  undergraduate. 

Mr;  Kochukunju  Pillai  drew  another  analogy  also,  namely,  that  in 
the  case  of  the  vernacular  school  teachers,  the  training  period  was  re¬ 
duced  from  two  years  to  one.  That  I  believe  and  consider  to  have  been  a 
very  unwise  movement  taken  by  my  predecessor,  and  I  may  say  that 
persons  who  have  the  business  of  training  these  vernacular  teachers 
have  more  than  once  appealed  against  it  and  have  more  than  once 
asked  whether  the  two  years’  course  could  hot  be  restored  for  the  verna* 
cular teachers  also.  .That  .complaint  I  have  had,  not  merely  from 
departmental  schools,  but  also  from  private  school  managers  who  urged 
(hat  the  course  should  be  extended  to  two  years.  I  do  not  think  either 
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of  these  analogies  counts  for  much.  Mr.  Kochukunju  Pillai  said  that 
formerly  it  used  to  be  viewed  that  undergraduates  when  sent  up 
for  training  had  to  spend  the  first  year  in  consolidating  their  general 
knowledge.  That,  is  the  practice  still  and  even  if  Mr.  Kochukunju 
Pillai’s  resolution  is  carried  they  will  still  have  to  spend  the  first  six 
months  of  the  course  in  consolidating  and  digesting  the  general  know¬ 
ledge  they  have  gamed  from  the  schools  and  they  will  only  get  6  months' 
actual  training.  Dr.  Clark  informs  me  that  be  will  have  to  do  the 
whole  of  the  training  work  in  6  months. 

Mr.  J.  JOHN  NIDIBY:  May  1  know'  what  is  the  practice 
elsewhere? 

Mr-  L.  C.  HODGSON  :  You  mean  the  length  of  the  course  ? 

Mr.  J.  JOHN  NIDIBY:  Yes. 

Mr.  L.  C.  HODGSON :  I  am  coming  to  that.  Mr.  Kochukunju 
Pillai  thinks  that  the  undergraduate  of  one  year’s  training  will  have 
all  the  requisite  knowledge  and  training,  because  he  will  be 
placed  under  a  trained  head-master  and  there  the  undergraduates  will 
imbibe  these  principles  and  will  be  able  to  put  them  into  practice  under 
the  guidance  of  the  trained  head -masters.  Sir,  there  are  a  great  many 
private  school  head-masters  who  are  not  trained  men.  A  great  many 
undergraduates,  have  to  Berve  under  untrained  head-masters.  Now, 
Mr.  Kochukunjn  Pillai  and  the  Bev.  Fr.  Vettikkapalli  have  told  me  that 
this  proposal  will  result  in  a  very  large  financial  gain  to  Government, 
I  do  not  see  it.  I  presume  that,  if  the  course  is  reduced  to  one  year, 
instead  of  taking  25  students  for  the  first  year  and  continuing  their 
course  for  the  second  year  and  taking  another  batch  of  25,  having 
altogether  50  at  a  time,  we  shall,  in  future,  have  50  every  year. 
That  is,  we  shall  train  the  same  number  of  students,  and  we  shall 
have  to  pay  the  same  amount  as  stipends  as  at  present.  Mr.  Kochu- 
.  kunju  Pillai  thinks  that  we  can  reduce  2  or  3  lecturers  and  cut  down 
the  expenditure  of  training.  I  think  he  is  very  much  mistaken. 

Mr:  J.  JOHN  NIDIBY :  Shall  we  not  have  more  trained  men 
then? 

.  Mr.  L.  C.  HODGSON:  I  will  come  to  that.  That  is 

not  answering  Mr.  Kochukunju  Pillai’s  arguments,  He  said 
that  we  could  save  the  expenditure  by  reducing  the  course  to  one 
year.  That,  I  believe,  is  wholly  incorrect-  We  shall,  of  course,  get 
the  whole  lot  trained  in  a  shorter  time,  but  I  do  not  know  if  we  can  ex¬ 
haust  all  the  undergraduates  even  if  we  train  them  at  the  rate  of 
50  per  annum.  Mr.  Kochukunju  Pillai  thinks  it  will  be  better  to  train 
more  people  on  his  principle  than  a  few  on  the  present  principle,  It  is 
a.  matter  of  opinion,.  Whether  it  is  better  to  turn  out  25  fully-trained 
men  or  to  turn  out  50  semi- trained  people,  it  is  for  you  to  decide, 
Personally,  I  do  not  agree  with  Miv  Kochukunju  Pillai. 

Lastly,  he  referred  to  the  domestic  difficulties  which  many  of  these 
undergraduate  teachers  have  to  undergo.  I  sympathise  with  these 
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teachers  who  are  given  a  small  stipend  of  Rs.  25  and  have  to  pay  fees 
at  the  same  time.  I  may  tell  the  House  that  I  sympathise  with  them, 
and  I  would  like  to  see  all  of  them  better  remunerated  than  they  are 
at  present,  and  I  might  say  that,  after  attempting  for  several  years  to 
bring  it  about,  it  has  been  possible —  thanks  to  -your  support,  Sir, 
in  your  capacity  of  Dewan —  to  put  an  end  to  one  great  hardship  which 
teachers  sent  for  training  previously  were  liable  to — I  refer  to  the  case, 
of  those  who  did  not  succeed  in  getting  a  good  probationary  certificate. 
Under  the  old  rules  they  had  to  undergo  a  further  year’s  or  six  months’ 
training,  during  which  they  received  no  pay,  and  were  given  no  stipend, 
but  had  to  pay  fees.  I  am  glad  to  say  that  we  have  abolished  that 
rule.  That  is  by  the  way. 

Now,  I  think,  I  have  dealt  with  all  the  important  points  of  Mr. 
Eochukunju  Pillai.  There  are  one  or  two  things  which  I  should  like 
to  say  myself  on  this  subject.  As  we  were  told,  this  matter  has  come 
up  more  than  once  and  I  will  just  read  one  letter  •  from  '  Dr.  Clark  on 
the  subject.  In  connection  with  the' recommendations  of  the  Finance 
Committee  I  wrote  to  Government : 

“In  the  oaso  of  those  who  pass,  such  knowledge  as  they  acquire  is  ill-digested,  and 
for  those  of  them  who  are  about  to  become  teachers,  it  is  of  the  highest  value  that  they 
should  dovoto  the  host  part  of  a  year  in  the  Training  College,  to  digesting  and  supple¬ 
menting  their  general  education.  It  would,  therefore,  he  disastrous  to  reduce  the  train¬ 
ing  course  of  undergraduates  to  one  year.” 

The  result  of  that  correspondence  was  that  Government  decided  to 
adhere  to  the  present  two  years’  course  and  said  that  it  could  riot  he 
reduced.  Since  Mr.  Eochukunju  Pillai  has  brought  forward  his  proposal, 

I  wrote  to.  Dr.  Clark  to  get  his  opinion  in  the  matter.  He  wrote  to  me 
to  say: 

“The  educational  result  of  reducing  the  training  course  for  undergraduates  to  one 
year  would  be  to  make  a  satisfactory  course  an  impossibility.  If  there  is  any  idea  of 
rsdnoing  the  course,  I  can  only  eav  that  it  is  a  sadly  retrograde,  step  for  which  tho 
schools  will  ultimately  pay.” 

■  Sir,  I  have  been  in  Travancore  a  good  many  years,  and  in  one 
capacity  or  another  I  have  always  been  watching  the  educational  pro¬ 
gress  of  the  State.  I  took  part  in  the  work  of  the  Education  Com¬ 
mittee  of  1908  and  I  took  a  great  deal  of  interest  in  the  reforms  of 
Dr,  Mitchell.  Dr.  Bishop  was  one  of  my  closest  friends  and  I  have 
myself  endeavoured  to  carry  on  the  work  of  the  department  for  some 
years,  I  cannot  but  observe  that  there  have  been  several  downward 
steps  during  these  years.  Dr.  Mitchell  and  Sir.  P,  Rajagopalachariar 
put  the  department  on  a  very  sound  footing  and  in  their  reforms  they 
insisted  upon  having  graduate  teachers  for  every  secondary  school 
right  down  to  the  First  Form.  Now,  any  new-fledged  school-boy  who 
gets  his  School  Leaving  Certificate  immediately  becomes  a  teacher  of  any 
class  up  to  the  Third  Form,  That,  Sir,  is  one  downward  step.  Another 
step  in  the  same  direction  has  been,  for  financial  reasons,  the  raising  of 
the  number  of  pupils  in  each  class,  which  is  not  altogether  in  the  best 
interest  of  the  pupils  themselves. 

PRESIDENT ;  I  do  not  know  whether  it  arises  here,  •  - 
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Mb,  L.  C.  HODGSON;  Thank  you,  Sir.  The  third  step  was 
the  reduction  of  the  period  of  training  for  the  vernacular 
Bohool  teachers  from  two  years  to  one.  Why  not  reduce  the  period  of  the 
undergraduate  training  also,  is  the  question  now.  Sir,  I  would  aak 
Mr.  Kochukunju  Pillai  to  consider  whether  it  is,  after  all,  fair  to 
the  pupils  and  their  parents  if  the  pupils  are  to  he  taught  by  semi, 
trained  teachers.  We  are  obliged  to  employ  callow'  school  final 
men  as  teaohers  as  we  can  no  longer  employ,  graduates  for  all  classes, 
Our  ambition  and  hope  is  to  train  as  many  of  them  as  we  can  in  the 
interest  of  the  pupils,  If  we  are  going  to  give  them  only  one  year  in 
the  Training  College,  Dr,  Clark  says  that  the  training  will  be  unsatis¬ 
factory,  and  I  do  not  think  we  would  be  doing  justice  to  the  pupils  and  to 
their  parents.  I  would  leave  that  for  the  House  to  decide. 

Mr.  Nidiry  has  asked  me  what  is  the  practice  in  Madras  and 
elsewhere,  I  do  not  really  see  his  object  in  ascertaining  what  is  done 
in  Madras,  Cochin  and  Mysore,  Why  should  we  follow  the  practice 
in  other  places?  Why  should  we  not  set  the  example?  In  the  matter 
of  education,  in  many  respects  we  do  set  the  example.  We  have  a 
larger  number  of  literates  than  anywhere  else  in  India.  I  do  not  mean 
to  say  125  per  cent,  like  my  friend,  the  late  Mr.  Ramaswami  Aiyar.  The 
actual  number  of  literates  is  very  considerable,  and  I  think  greater 
than  in  any  other  State,  except  possibly  Mysore,  I  have  not  got  the 
exact  figures.  Why  should  we  do  what  Mysore  does  or  what  Madras 
does?  For  Mr.  Nidiry’s  information,  I  might  say  that  in  Madras  it  is  one 
year.  In  Mysore  it  is  one  year.  But  in  little  Cochin  it  is  two  years. 

I  do  not  say  we  should  follow  Cochin  in  this,  I  would  only  observe 
that  Coehin  does  the  right  thing. 

Mb.  -K.  PARAMESVABAN  PILLAI:  Have  they  not  got  a 
separate  institution  there? 

Ma,.  L.  C.  HODGSON:  They  have  not  got  a  separate  Training 
College.  Then,  Sir,  I  would  like  to  say  this  much  about  this  matter. 
After  all,  I  consider  this  a  matter  for  experts.  The  non-official  members 
Were  telling  us  in  connection  with  the  Standing  Committees  that  they 
wanted  to  learn  all  about  education  before  they  gave  advice. 

MB.  G.  PARAMESVABAN  PILLAI:  "First  learn  and  then 
advise  ’’  that  was  what  I  said. 

Mb.  L.  C.  HODGSON:  Yes,  learn  first.  The  present  position 
is  that  the  members  as  regards  education  are  in  statu  pupillari.  Sir,  the 
present  motion  shows  that  they  have  much  to  learn  about  education. 

I  may  say  I -have  some  knowledge  of  the  subject;  for  some  years,  I  was  • 
a  member  of  the  Madras  Board  of  Examiners  for  teachers’  certificates, 
and  the  opinion  of  Dr,  Clark  who  has  made  a  life-study  of  the  subject 
ought  to  Carry  great  weight.  Sir,  I  remember  that  a  few  years  ago 
a  motor  car  was  lent  to  a  certain  person  and  that  person  insisted  upon 
a  bigger  load  being  earned  than  the  car  could  support.  The  driver  who 
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was  an  expert  mechanic  said  that  the  car  could  not  take  that  load. 
The  gentleman  insisted.  The  result  was  the  car  collapsed  and  was  soon 
afterwards  sold  for  a  trifle.  That  is  my  analogy.  I  would  ask  that  a 
similar  view  may  he  taken  of  this  question  also.  It  may  he  left  to  the 
experts. 

One  word  with  regard  to  Mr.  K.  P.  Bataan  Pillai's  amendment,  viz., 
that  if  this  measure  is  carried,  then  the  present  pupils  shall  he  allowed 
to  complete  the  course  at  the  end  of  this  year,  I  would  adduce,  another 
analogy  with  regard  to  this.  Fifteen  or  sixteen  years  ago,  when  Mr.  K.  P. 
Baman  Pillai  was  a  student  in  the  college,  he  excelled  in  athletic  feats, 
especially  in  running  and  jumping,  Ido  not  know  whether  he  still 
keeps  up  the  practice.  Mr.-  K.  P.  Raman  ■  Pillai  will  understand  when 
I  say  that,  if  we  start  a  man  on  a  race  fora  mile,  he  will  start  at  a  much 
dower  pace  than  a  man  who  goes  for  a  half  a  mile  race  and  at  the  end  of 
the  first  quarter  of  the  course  he  will  not  have  made  as  much  progress 
as  the  man  who  started  for  the  shorter  course.’  It  is  not  rational  to 
expect  that  the  person  who  started  on'  a  training  course  of  2  years 
sad  has  now  reached  the  first  quarter  of  that  course  which  ha3.  been 
mapped  out  for  2  years,  should  be  able  to  complete  the  whole  course 
within,  one  single  year.  Consequently,  I  think  Mr.  Raman  Pillai’s 
amendment  at  all  events  ought  not  to  be  adopted.  It  ought  to  be  left 
to  the  Principal  of  the  Training  College  to  see  whether  it  would  be 
possible  or  not. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR:  May  I  know, 
Sir,  whether  it  is  not  a  matter  of  practice  in  the  department  to  allow 
the  undergraduate  teachers  to  teach  for  a  number  of  years  before  they 
are  asked  to  go  to  the  Training  College? 

Mr.  L.  C.- HODGSON:  Not  for  a  longer  period  than  is  reason¬ 
able.  We  send  undergraduates  for  training  as  early  as  possible. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR:  Do  they  not 
begin  to  teach  before  they  are  trained? 

Mr.  L.  C.  HODGSON:  They  have  to  do  it.  They  must  have 
some  experience  in  teaching  before  they  go  to  the  Training  College. 
We  try  our  best  not  to  leave  them  long  without  training. 

Mr.  C.  P.  Kochukunju  Pillai  and  the  Reverend  Father  said  that  some 
of  the  vernacular  school  teachers  are  left  for  8  or  9  years  without  being 
tamed.  It  is  true  that  some  of  these  persons  try  to  escape  training  by 
taking  advantage  of  the  rule  that  places  untrained  teachers  of  10  years’ 
experience  on  the  same  footing  as  trained  teachers.  When  they  get  to 
8  or  9  years’  service,  it  is  very  difficult  to  get  them  trained,  because, 
after  one  or  two  years,  they  get  the  same  result  without  training. 

Sir,  my  position,  as  I  said  at  the  beginning,  is  very  difficult.  .The 
proposal  has  been  made  and  I  have  said  all  I  can  against  it.  I  have 
done  this  is  the  interest  of  the  department  that  the  Government  have 
lionoured  me.  by  placing  me  in  charge  of.  If  I  have  succeeded  is 
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impressing  the  House  against  the  motion  ,1  am  doubly  glad.  II,  however, 
the  house  decides  to  carry  Mr.  Kochukunju  Pillai’s  motion  I  have  to  aav 
that  the  Government  do  not  intend  to  oppose  it. 

PRESIDENT  :  I  want  to  say  that  in  this  matter  the  Government 
keep  an  open  mind  and  would  allow  the  official  members  to  vote  as  they 
think  fit. 

Mr.  A.  HOOGEWERF:  Hear,  hear. 

Mr.  A.  HOOGEWERF :  Sir,  the  arguments,  of  the  member  for 
education  appear  to  me  not  very  convincing.  Seeing  that  graduates 
require  only  one  year’s  training,  and  the  period  of  training  of  vernacular 
teachers  has  been  reduced  from  two  years  to  .  one,  I  do  not  see  why 
undergraduates  alone  should  go  through  a  training  of  two  years,  Mr, 

.  Hodgson  said  that  his  predecessor  had  made  a  mistake  in  reducing  the 
period  of  training  for  vernacular  teachers  froba  two  to  one  year;  and  he 
also  spoke  of  expert  opinion.  I  think  his  predecessor’s  opinion  was  also 
expert  opinion.  So  expert  opinion  does  not  count  for  much  in  this 
matter. 

Mb.  h.  G.  HODGSON  :  Of  course,  so  far  as  training  is  concerned, 
Dr,  Clark  is  the  better  expert,  and  he  is  against  the  reduction.  Dr. 
Mitchell’s  is  only  secondary. 

Mb.  A.  HOOGEWERF :  Coming  to  the  financial  aspect  of  the 
question,  it  is  for  the  Financial  Secretary  to  say  whether  it  will  costless 
to  have  25  undergraduates  for  two  years  than  50  undergraduates  for 
one  year.  Will  he  please  speak  on  it  ? 

PRESIDENT:  You  cannot  compel  the  Financial  .Secretary  to 
apeak. 

Mr.  A.  HOOGEWERF  :  I  want  him  to  speak  only  if  he  wishes. 
The  Director’s  argument  that  one  year’s  training  is  enough  for  a 
graduate  on  account  of  his  general  knowledge  and  high  equipment  and 
that  the  undergraduate  does  not  possess  such  knowledge  and  equipment 
^.cannot  hold  water,  as  the  graduate  and  the  undergraduate  have  to  teach 
f  in  classes  according  to  their  respective  qualifications.  The  Director 
further  tried  to  show  that  one  year’s  training  would  not  qualify  the  under¬ 
graduate  for  teaching  and  that  the  educational  authorities  would  have 
to  be  responsible  to  the  parents  and  guardians  of  students, ,  if  well- 
qualified  teachers  were  not  provided  in  schools.  The  answer  .  elicited  by 
Mr.  Krishna  Aiyangar  that  there  are'  many  teachers  who  .  have  not 
undergone  any  training,  and  that  it  is  only  some  years  after  these 
teachers  have  been  teaching  that  they  are  sent  for  training  knocks  the 
bottom  out  of  this  argument.  I  have  been  informed  by  some  of  the 
undergraduates  in  the  Training  College  here  that  they  are:  wasting  their 
time  during  the  second  year.  This  might  be  a  slight  exaggeration, 
Most  of  these  teachers  are  family  men  and  it  is  very  hard  that  they 
should  leave  their  family  behind  and  come  here,  in  the  middle  of  their 


iBAININO  OF  IjNDBBGBADUAifjS  TBAOHEBB.  4§i 

career  on  a  stipend  of  Es.  20  or  so~and  living  is  by  no  means  cheap  in 
Trivandrum.  It  is  the  aided  schools  that  are  hardest  hit  by  this 
arrangement.  Eor  these  resons,  I  fully  support  the  resolution. 

Mb.  V.  SUBBA  AIYAE  :  Is  the  resolution  as  amended  that  is 
being  discussed? 

PBESIDENT  :  Yes,  as  amended. 

Mb.  V.  SUBBA  AIYAE :  Has  the  amendment  been  accepted  by 
the  House? 

PBESIDENT:  It  has  been  accepted  by  the  mover - 

Mb.  V.  SUBBA  AIYAE  :  I  believe  there  will  be  some  difficulty 
in  accepting  the  amendment.  As  Mr.  Hodgson  has  explained,  those 
who  joined  this  year  would  not  have  made  any  progress  at  all,  on  the 
understanding  that  they  would  have  to  continue  for  two  years. 

PBESIDENT:  After  the  discussion  is  over,  I  will  put  the 

amendment  to  the  vote  first. 

Mb.  K.  P.  BAMAN  PILLAI :  Sir,  my  friend,  Mr.  Kochukunju 
Pillai,  has  giveu  very  excellent  reasons  why  this  resolution  ought  to  be 
accepted  by  the  House — and  I  knew  beforehand  that  he  would 
advance  very  cogent  reasons.  I  thought  that  this  was  the  opportunity 
to  give  relief  to  the  unfortunate  undergraduates  who  joined  their  class 
this  year  and  I  hope  that  the  Principal  of  the  Training  College  would  be 
able  to  do  away  with  this  set  of  students  even  this  year.  It  is  only  three 
months  since  these  student-teachers  began  the  course.  I  think  the 
deficiency  can  be  made  up  by  the  Principal  of  the  Training  College  if  he 
extends  their  course  by  two  months.  At  any  rate,  if  any  member, 
official  or  non-official,  feels  any  conscientious  objection  to  vote  for  the 
amendment,  I  shall  be  only  too  glad  to  withdraw  the  same;  and  I.  do  not 
know  whether  I  will  be  in  order  in  doing  so,  since  the  mover  of  the 
resolution  himself  has  accepted  it,  before  my  moving. 

PBESIDENT :  Was  it  so  ?  I  thought  the  amendment  was 
formally  moved.  In  any  case,  it  may  now  be  withdrawn  with  the  leave 
of  the  House. 

.  Mb.  K,  P.  KAMAN  PILLAI :  If  that  be  so,  1  beg  leave  to  with-  % 
draw  my  amendment. 

The  amendment  was,  by  leave,  withdrawn. 

PBESIDENT  :  The  substantial  resolution  remains, 

Mb.  S.  KBISHNA  AIYAE :  Sir,  Mr.  Hodgson  has  argued  his 
case  with  the  skill  of  a  professional  advocate.  He  advanced  various 
reasons — some  convincing,  but  others  scarcely  so.  One  of  the  arguments 
that  he  advanced  was  that,  in  a  prior  communication  of  his,  he  had 
expressed  his  decided  opinion  that  he  was  against  the  present  measure. 
That  opinion  might  have  been  come  to  after  great  deliberation.  But 
doubts  arise  as  to  whether  he  has  kept  an  open  mind  and  whether  the 
arguments  of  Mr,  Kochukunju  Pillai  might  have  met  with  the  very 
same. response  as  they  would  have  had  otherwise,  However,  he  also 
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fortified  himself  with  the  opinion  of  Dr.  Clark,  the  Principal  of  thB 
Training  College.  'Precedents  in  our  departments  have  very  great  value, 
but  I  do  not  know  whether  precedents  would  carry  so  much  weight  ia 
a  matter  of  this  kind.  The  first  argument  that  I  heard  him  advance 
was  that  the  graduate  has  plently,  of  general  and  special  knowledge— 
not  so  the  undergraduate.  Therefore,  another  year’s  course  is  necessary 
to  give  him  the  same  sort  of  special  and  general  knowledge  that  the 
graduate  has  already  secured.  One  feels  very  grave  doubts  as  to 
whether  the  function  of  the  Training  College  is  to  give  general  edu- 
cation  or  only  to  fit  a  teacher  to  he  a  better  teacher,  in  other  words, 
to  train  him  in  his  profession.  As  far  as  general  knowledge  is  concerned, 
he  may  be  left  to  himself  to  read  and  to  digest,  of  course,  with  the 
guidance  of  the  Principal  of  the  College  and  the  other  teachers.  I  have 
therefore  to  say  that  that  argument  does  not  seem  to  carry  much 
weight  with  it. 

The  second  argument  that  I  heard  advanced  was  that,  in  respect  of 
vernacular  schools,  there  have  been  complaints  from  the  teachers  of  the 
vernacular  department  that  the  present  term  must  be  extended,  and  that 
one  year’s  course  would  not  suffice.  We  were  further  told  that  soma  people 
had  memorialised  the  Director  also  on  that  subject.  Now,  I  would  put 
the  question,,"  Are  these  teachers  the  best  authorities  on  the  subject,  and 
if  so,  since  the  teachers  have  been  complaining  and  since  they  have  been 
memorialising,  what  fate  these  memorials  have  met  with  and  why  he  has 
not  increased  the  course,  especially  when  he  found  that  the  teachers”— 

Me.  L.  C.  HODGSON :  It  was  the  authorities  of  the  Training 
Schools.  The  C.  N.  Institution  in  Kottayam  and  the  Buchanan  institute 
Wrote  very  strongly  to  me  on  the  subject  and  I  thought  Mr,  Krishna 
Aiyar  already  knew  it, 

Mb.  8.  -KRISHNA.  AIYAB:  I  thank  him  for  the  information. 
So  far  as  the  C.  N,  Institute  is  concerned,  I  understand  that  the 
main  function  of  the  institution  is  to  train  people  for  the  clerical 
profession. 

Mb.  L.  C,  HODGSON;  No,  Sir,  there  is  another  school  for 
training  teachers  also.  ; 

Mb,  S,  KEISHNA  AIYAB ;  1  stand  corrected.  It  does  not  affect 
the  argument  that  I  put  forward.  If  Mr.  Hodgson  had  considered  the 
arguments  and  memorials  advanced  by  those  other  teachers,  he  would 
certainly  have  tried  to  extend  the  term,  if  he  really  thought  that  they 
had; very,  great  weight. 

.Mb.  L.  G,.  HODGSON :  It  should  be  within  my  power, 

Mb,  S.  KEISHNA  AIYAB:  Whatever  that  be,  it  does  not 
appear  to  be  an  argument  for  the  extension  of  the  term  for  the.  training 
of  the  undergraduate  teachers.  That  there  has  been  a  complaint  as 
regards  the  course  for  the  vernacular  teachers  does  not  appear  to  be 
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relevant  for  the  consideration  of  the  restriction  of  the  term  for  the 
twining  of  the  undergraduate. 

The  third  argument  that  I  heard  advanced  was  put  thus:  Is  it  fair 
to  the  guardians  that  boys  should  be  taught  by  half-trained  teachers  V” 
Here,  the  question  put  by  Mr.  Krishna  Aiyangar  was  very  pertinent  and, 
though  Mr.  Hodgson  in  his  answer  did  not  give  the  number  of  years,  he  ad¬ 
mitted  that  an  undergraduate  has  to.  serve  as  a  teacher  before  he  is  selected 
for  training,  and  we  have  to  take  it  fromhis  statement  and  Mr.  Kochukunju 
pillai’s  that  teachers  have  to  wait  on  for  a  certain  number  of  years. 
What  about  these  absolutely  untrained  teachers  being  allowed  to-  teach 
for  6,  8  or  10  years?  Once  again  in  answer  to  the  query  of  Mr. 
Nidiry,  Mr.  Hodgson  was  stating  that  Travaneore  might  take  'the  lead 
in  such  matters.  Travaneore  need  not  follow.  Travaneore  is  edu¬ 
cationally  so  far  advanced  that  it  need  not  take  the  opinion  of  the  out¬ 
side.  That  is  very  commendable  and  we  appreciate  it  very  much-  It 
is  a  very  great  compliment  to  ourselves.  If  it  wore  true,  wliy  not  accept 
the  opinion  of  Travancoreans  like  Mr.  Kochukunju  Filial  ?  Why  make 
further  concession  to  outside  experts?  '  However,  as  Mr.  Hodgson 
fortified  his  case  by  the  precedent  of  Cochin,  we  are  made  to  understand 
that  to  a  certain  extent  lie  is  prepared  to  take  outside  lead.'  I  can  very 
well  understand  the  last  argument  of  his,  oia.,  that  such  matters  should 
be  left  to  the  opinion  of  experts  and  not  to  laymen  like  us  who  may 
not.  be  able  to  understand  or  appreciate  the  position  properly.  I  have 
great  regard  for  the  opinion,  of  experts.  But  experts  themselves  must 
be  in  a  frame  of  mind  to  reconsider,  to  review  the  situation.  Possibly 
lay  people  might  be  able  to  advance  arguments  which  might  convince 
experts.  We  only  wish  that  these  experts  do  not  say  that,  because 
they  have  already  made  a  pronouncement,  they  are  not  going  to  re¬ 
consider  the  question.  We  wish  that  Mr.  Hodgson  keeps  an  open 
mind.  I  have  not  discussed  the  question  of  the  analogy  with  regard 
to  Mr.  K.  P.  Raman  Pillai’s  amendment. 

PRESIDENT  :  The  amendment  has  been  withdrawn. 

Mr.  S.  KRISHNA  AIYAR :  I  only  wish  i:o  say  that  analogies 
are  not  arguments.  Under  the  circumstances,  with  all  respect  for  experts, 

1  must  say  that  Mr.  Kochukunju  Pillai’s  arguments  are  to  me  more 
appealing'  than  the  expert  opinion  of  Mr.  Hodgson. 

Mb  P.  K.  NARAYANA  PILLAI :  I  also  wish  to  support  Mi', " 
Ifochuknnju  Pillai.  The  discussion  has  only  illustrated  one  fact  that 
a  bad  case  cannot  be  improved  by  the  advocacy,  even  of  Mr.  Hodgson. 

I  wish  to  make  only  two  other  observations  with  regard  to  the  remarks 
of  Mr.  Hodgson.  That  is  to  say,  with  respect  to  the  practice  else¬ 
where.  Mr.  Hodgson  admits  that  what  Dr.  Clark  finds  absolutely 
impossible  is  quite  feasible  in  Madras  and  some  other  places.  He  has 
taken  advantage  of  the  solitary  instance  of  Cochin  in.  this  matter  and 
lias  pleaded  that  Cochin  has  to  be  preferred  to  Madras.  I  fail  to  see 
on  what  particular  principle  we  have  to  prefer  Cochin  in  this  matter. 
First  of  all,  I  cannot  persuade  myself  to  put  Travaneore,  as  it  is,  on 
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the  same  footing  as  Oocluu.  There  are  various  differences  between 
them.  Borne  may  be  very  queer.  With  respect  to  the  average  at¬ 
tendance  in  the  training  school  at  Cochin,  I  should  like  to  know 
some  further  details,  before  we  can  allow  ourselves  to  be  guided  by  the 
practice  there.  Then,  be  also  admitted  that  that  is  an  argument 
which  goes  beyond  the  present  discussion  and  that  teachers  without 
any  training  are  allowed  to  teach  in  schools  without  seriously  impairing, 
the  efficiency  of  teaching.  That  fact  having  been  considered,  the  ar¬ 
gument  is  liable  to  be  advanced  not  only  with  respect  to  restriction  of 
the  present  training  for  undergraduates  but  also  as  an  argument  against 
the  whole  system  of  training.  We  are  not  going  to  utilise  it  for  that 
purpose  at  this  juncture.  There  is  another  argument  with  respect  to 
the  course  of  training  for  the  vernacular  teachers.  There  is  evidently 
a  sort  of  opinion  that  experts  are  intelligent  and  their  opinions  are 
valid.  How  far  reliance  can  be  placed  on  their  conflicting  opinions 
is  a  matter  of  question.  For  there  is  serious  conflict  of  view  between 
Mr.  Hodgson  and  Dr.  Bishop  on  the  point  and  I  should  also  like  to 
know  whether,  till  this  question  was  seriously  raised  in  this  House 
and  the  particular  question  of  the  period  of  training  which  the  verna¬ 
cular  teachers  are  obliged  to  have,  this  particular  question .  was 
seriously  considered  by  Mr,  Hodgson  himself,  except  when  he  found 
that  this  inconvenient  factor  was  brought  up  as  a  matter  under  discussion 
now,  I  wish  to  know  whether  he  has  raised  any  objection  against 
the  curtailment  of  the  period  of  the  vernacular  teachers’  training. 

PRESIDENT:  He  has  already  said  that  he  has  made  a  re¬ 
presentation  to  Government, 

Mr,  L,  C.  HODGSON;  Thai  was  brought  in  the  time  'of  lay 
predecessor  and  not  in  my  time— in  the  time  of  Dr.  Bishop. 

Mr.  P.  K.  NARAYANA.  PILLAI;  Did  Mr-  Hodgson  recom¬ 
mend  to  the  Government— 

Mr.  L,  C.  HODGSON  ;  Yea,  I  have  already  said  so- 

Mr.  P.  K,  NARAYANA  PILLAI;  I  am  sorry  I  did  .  uofc  Heal] 

Me,  T,  K.  VELTJ  PILLAI;  Sir,  I  object  to  members  addressing 
bach  other. 

Me,  L.  C.  HODGSON:  1  beg  your  pardon. 

•Mr.  -IV  K.  NARAYANA  PILLAI;  That  is  because  of  the. . 
acooustic  properties  of  this  hall.  We  have  to  use  short  cuts  as  far  as 
possible,  {Laughter, )- 

..  With  these  observations,  1  support  the  motion  of  Mr.  Kochu- 
kunju  Pillai, 

Mb,  JOSEPH  PANJIKARAN:  I  move  for  a  closure. 

The  motion  for  closure  was  put  and  carried. 

.  PRESIDENT :  I  call  "  upon  Mr,  Kochukunju  Pillai  to  mato 
hi#  reply,  ... 
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Me.  0.  P.  KOCHUKUNJU  PILLAI:  Sir,  I  do  not  think  I 
have  got  much  to  say  by  way  of  reply  because  all  the  points  raised  by 
Mr.  Hodgson  were  answered  in  an  able  manner  by  my  friends  on  this 
side  of  the  House,  and  so  I  have  nothing  more  to  say. 

Mb.  L.  C.  HODG  SON :  Sir,  I  have  very  little  more  to  say.  Just  one 
or  two  points.  I  noticed  that  Mr.  Hoogewerf  and  Mr.  K.  P.  Raman 
Pillai  and  one  or  two  others  spoke  in  this  connection  about  the  un¬ 
fortunate  undergraduate  teachers.  I  cannot  help  thinking  that  it  is  in 
the  interest  of  these  undergraduates  more  ihan  in  the  interest  of  the 
pupils  of  these  schools  that  this  motion  has  been  brought  forward.  It 
will,  of  course,  benefit  the  teachers.  Under  the  new  reorganisation 
those  whe  are  trained  will  get  a  slightly  higher  remuneration  than 
untrained  people.  Mr.  Hoogewerf  and  Mr,  Koo.hulumjn  Pillai  referred 
to  the  unfortunate  teacher  who  has  to  live  away  from  his  family 
for  two  years.  I  quite  agree  that  it  is  rather  hard  and  I  think  the  best, 
remedy  for  it  is  to  give  him  a  bigger  stipend.  But  even  if  the  course  is 
reduced,  the  hardship  of  being  separated  from  his  family  Will  riot  be 
removed  and  a  second  year's  separation  will  not  be  felt  so  much  as  the 
first  as  he  will  have  got  accustomed  to  it  by  the  end  of  the  first  year 
[laughter) 

Mr,  A.  HOOGEWERF  :  Is  not  one  year  better  than  two  years '? 

Me.  Li.  C.  HODGSON  :  .Mr.  Krishna  Aiyav  in  a  very  eloquent 
and  able  speech  questioned  whether  I  kept,  an  open  mind.  It  is  not 
easy  to  keep  an  open  mind  in  a  matter  to  which  you  have  given  much, 
thought  and  when  you  are  convinced  of  the  truth  of  a  certain  view, 
I  may  say  I  have  been  fully  convinced  in  this  matter.  Mr.  Krishna 
Aiyar  alluded  to  some  quotation  of  mine.  I  do  not  recollect  that  I  have 
made  any  quotation  ;  but  I  might  remark  that  I  heard  a  well-known 
quotation  from  Hamlet  four  times  misapplied  to-day. 

Then  Mr.  Krishna  Aiyar  referred  to  the  function  of  the  Training 
College.  Why  should  the  Training  College  do  anything  but  training 
people?  Why  should  it  help  to  consolidate,  knowledge?  That  was  what 
the  Expenditure  Committee  said.  The  Expenditure  Committee  in  the 
minority,  report  said— I  will  read  it,  it  is  not  long— 

■‘There  would  be  some  force  in  the  Committee's  remark  that  it  is  art  the  f motion  of 
a  training  institution  to  impart  general  instruction  which  should  bo  sufficiently  provided 
in  the  ordinary  schools,  if  it  were  not  for  the  fact,  which  the  educational  members  of 
Wie  Committee  know  perfectly  well,  that  iu  South  India  oven  the  best  pupils  in  the  beet 
schools  study  more  with  the  aim  of  passing  examinations  than  of  acquiring  knowledge. 
This  incidentally  is  (he  reason  why  so  many  of  them  fail." 

I  do  not  think  this  is  an  exaggerated  view  of  the  case.  In  fact  I 
received  a  letter  onoe  from  a  parent  who  wrote  to  me  in  Words  some¬ 
thing  like  this  :  “  When  pupils  before  the  examination  endeavour  to  fore- ' 
see  what  questions  are  going  to  come  in  the  examination  and  then  if 
they  do  not  come,  they  fail.  This  is  a  solemn  truth.”  That,  Sir,  is  the 
view  of  a  responsible  parent.  I  am  afraid  my  conclusion  is  very  largely 
based  on  the  fact  that  pupils  are  sent  to  school  merely  with  the  object 
of  passing  their  examinations  and  not  so  much  with  the  object  of 
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acquiring  knowledge.  Many  of  them  may  pass  examinations,  but  thev 
do  not  acquire  knowledge.  So  they  need  a  certain  amount  of  time  for 
consolidating  their  knowledge  before  training.  Mr.  Krishna  Aiyangat 
and  others  referred  to  the  fact  that  a  large  number  of  untrained  teachers 
are  teaching  in  our  schools.  I  do  not  know  whether  this  measure  will 
make  things  better.  If  we  want  to  have  all  those  teachers  trained,  one 
or  two  training  colleges  will  not  be  enough.  We  require  half  a  dozen 
training  colleges.  Even  if  we  train  at  the  rate  of  BO  per  annum,  we 
cannot  finish  tho  business.  My  contention  is  that  it  is  better  to  go  rather 
slowly  and  train  them  .well  than  go  fast  and  leave  them  half-trained, 
PRESIDENT :  I  shall  now  put  the.  resolution  to  the.  vote, 

The  resolution  was  put  to  the  vote  and  carried. 


RESOLUTION  RE.  CULTIVATION  OK  ROYAL  TREES, 
TOBACCO,  Etc. 

PRESIDENT:  The  next  resolution  is  in  the  name  of  Mr. 
Tariatu  Knujitonaman  and  runs  thus  : 

“  That  this  Council  recommends  t,o  the  Covornmnnt.  that  people  be  freely  allowe'* 
to  plant  teak,  blackwood,  sandalwood,  tobaoco  or  other  plants  and  trees  and  also  to  enjoy 
them  fully,  whother  they  are  planted  and  cultivated,  or  grow  themselves.” 

I  request  Mr  Kmijitomman  to  move  it. 

Mb.  TARIATU  KUNJITOMMAN;  srooob  rrooega-ioasmi  y 
sacflio  afloi8fflo<aaa». 

''artjiflrfKio.  Q^^ffldaiocojo  2.0a. 

»«ao  qjeMimafflao  ,&,*1»jjgjrm,t»lnoo  ra>c«cn  GSg.®-ai3  jimanoaKuw# 

ecuScwboJlaarmtjhmic  arosoaOxea  (roj-.w@|o  cor-  sow. 

cooJib»«racr4o'tacD05  sffloJocboBffl.nA^rm.’’ 

cruro,  gjoail  igjcuoooannotflaiooai  gj<3fflo<§)(gg>  &oosSI*0o<»>  ®txikj| 
iaolcqjo  (8TO(B»1ooob5  aoosseootOQo  craitbsisraicAolaoo  s)o®ooj^jqjo  &srao 
u).6TOi)achogg.  asgooaoffln”  go®  ^(jacaiotoym  goailsis  si^osmaifflaioak 
o,0fflcm  ggQjis6)®«n  '  Koo6BBal<o&  aQ)(@oq)0  fflrewkso 

aajo  ^nifildsosso,  coaiiwaiacAolfflcAo  fift-aaaiggjljiA  ^cooaiso'/o 

^,n!ulc95)0ffll®6  oolcregg.  (gaoltftOTicqjo  ansaaroailejo  go®  ©o^jawi 
-■•^aicg)®BOoceaa&.  (skxjooi&o  oruoaif06®30o  (mor^Ga&o®i3aW>  g)<>s>i 
'  ©  ont^snsocBamoodoaoa^raliftafnD.  goaiCQi6>s  ouiiasocxP  (grocnaicol  u 

emo  ailffisoosmida  6a_iocs51s><e9o6n3jffl!cBacno.  ss cossets  sis  'gri.jsV 
mzoffio  ojococozocss!  aaaexBrooalajifflCToaDo  <a^njaJS<B®rocq)o  max®0®' 
fflo^«sBOoros>rro,  *af|srom)  s’.ocoaqi'aO'.ij.o0  g©  ca>g-j ks6q^)0<u3 
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!B(5Knlo06mooQ)  rar>sorufiajBao<o&  OJPJ  tfcoguac&go  ®scra@ojl.a^TOk>ai>o  o-Q 
ej0o®l  ®ro(c>o@t!)0§;^Oce«  tsnsiaicgj^gg.  nuoiucrasiaOo  (sroft-ioggaosysg) 
warm  o®@ojlaiajo  ^ai"!®  aj<^6n30c»5>anoa2icrogg.  saaiocoffiffiraoas  & 
3vuoiDl^o.iffllcai®osmagjo'.  aaoifiJo  <a>oiic9>ffl0||jX0Q2>  go®  ®!1(®qJ|®oo 
^olci  aJ(?6n§®®cm  mjgsoloQJomT  gaisocflirmaiaQo;,  'cgloc^io  ^Si 
fflflj^rmnnlrroo,  @c^®.o.:<^6nsoc8aaT>aj®a>j  nv jortniQrajja-jcoD  ffiroaogojIdK) 
rmmlcTBo,  wosimas  oolcajfggjismajo  isajsoaoi  ®m.)nJ.-a>cgj6si30o  oo$£l 
gjooiesaa  (S(g-joOTuoafllg;j1(s(66)6n§iTOu  §o®  roog)!Mnl®aio  <B®>o3j^lmu  ogj 
©aso  (8i®aiG2jce>ao®nBu.  (arooS'raiQ^ltmaoaa  aiosnol^jmjJotKiQ^jo,  c^j 
am  O',  ojo  ojoamlsiajo  (Q_jooocnaood)l  oQsasrm  »o|jaimn  SBcmsBOo 
m  o®(®  <s©w)oa^j0ocv2jlffllte«onofflajo)  (BT5jgaaJo®.?j  (smooloaiQ^lmao 
•a  tfcAoajajrruJortSxg^jo  go?)  te>cban*>®os|jffl<!TnT>  3?oo68r30c<flao  (BtgjGoofi^j 
aooalses  rmosno".  go®  ®oaj(wm0  (g)o!blca>|.o  ®.ajog>“  (Brortslioi  col 
rrragg  ffligjSDca'o  Qfi)5iS3g)®ca>0'as  aiocA  ?ot o&jefflg.  (SToaroaialtescmg) 
®<3>osa§  c/;aj(i®srffici6oloo  nruaroaooa)  oorgio  nvoeojls^caafflecno 
3cgM<o6  ffirtJiocmoo.  a^cmooi  cfto^tmalsaiio  ojoci^ajoaicmo  gco®® 

zol^oosmcTOo  ooajA®ofQiori)olcmu  <m®eoc!Q>(Br»koo6m0  ajtyloqjagawmoo 
mjJgjo  «n©Ge.o.aj!.jyoB4  ffiSQJOcoffla-jgrfrmnosm0. 

8®<flscytfta)S5G®g<yo6l<o»!n®om  go®  ibwijuo  ooroloaossroo  o^cro 
fficnOoWOo.  amsa  mj^etoJlrostoiwos0  'rarosunmtysac/osBBglattK},  oieJlcaj 
olm)Aojd).al®ejo  (Brogj  raroaSlajo  asn§oa£!<o3mo<®“.  0P'g<b>o§  <rw£|aul 

41  cT30§la6a406si3gla)osfo°,  mocacdjlrab  alaaaiocVo  ^aifiasracrfiolffij) 
coIchd  ^olxy1  ^OcealataosniatuocOjCCSo,  ?R<m68Bgs>sajcO>  <?.cu®]08$>ejt8, 
jflajo  a4ffla£ls6SBgle4o  (sroai  3)g.aj  <naaT>o<o&  Q-i&iaTlcoitstrol&iss  aocgi 
£BOooM»gjO®ro)  ajo@<mwlao  ai^oKlagycnoaiiy  SJcrxaBGo  ®tc>qj  aia®Qai 

'Sitiai)aield«0(w1(Sl<9«ioq;o,  ®jai^j(0)lfflni)O  oJOtiiao®)  ©t®  ojl^exioto  qj 
iflfliSBQOo  go®  ®offl)®g)  QJaaffl  c&oo-io«£l  roroflomlffllcsacno.  a4©j«r,oo 

ao&isb)  fflos3l®(orro  c£W  (aoe^tsaaiglejo  aaiccaos"  aragm®  cno§laiia4 
osBaglioi  coofflogaoaal  aigLcrolfflarm  go®  qjc&aisaBOo  grorcnfflrolcisajlcmoo 
i^olan  pj&iacmomansaa  a?ai  rmo£qcflata>gnaaj  .croo|)oia4oa5sal(D&  ao 
©aoail  f^l(rDl|6m“.  go®  ciScoo  caaOteaoaJo^sl  ®aifmo®6  go®  ollai 
scq-oIod  tasl&Oo  oooaooJSwiQiiaocttiliaK^lBStaicsjlgjsaso  o0 

m  m.oc®o®lffita«>sn§lcQil(olc9aor».  eradKjmstaglcoi  moaoi^socra^o  #> 
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[Mv,  Tariatu  Kunjitomman], 

o_j(c4a_isro1a5jo0OQ,aiocQri  ojlgaoosJBgfeeJcfKtosro0  ffiojoArmatmcno  cooj 
<6asn2c6oA6md8QA0o»A0oniA06m0o.  aoaroislAag  (srasojaa)^. 
eaicofsrriiM  aia@ar>(S)o  <sk>oS)ao  ojl&icqjga.giaocai  §gra  cycsai65aOo  ® 
dLDc^jo  on|ojad®i'  fnjJ0f8i(Qg))2)0Q3)l  aojacaioMltSsanOTloo  scnssBag 
«roaDaielcBacfT)aj<ftaio.  .sjroaiaOo  goal  imosicn^a^sreoAancusKn!  nvjo® 
o  co=5reacS63Aa»o  smi^anggo  go®  ailejacudlcn)  t^Aaaaoo 
fDoagiCTS)  cuoffloaaocsil  Qj(fe80)aaanrtflcrolseQias@aosoo“.  aojcnssaoc 
aJi^QSJcmnsilotf  goaiaociiAaoOo  jasrocSaoallgjocOTsiggo  ajga©  ailajcKsn 
aigs  jgjaoco)  goraqjgg.0,  sitociuooj0  isi@6rcrcSkTl  c$@eioai)  cya&iaraoo  aisl 
<fl«rm@3'Aasr^  ®Tr>t99®slAOo  gosajoon  ooai(tffl6mai)o1ffi6a5'lcrEi  aSl<o6 
taacm^sajosi’.i  oJl<sec(DW><0s  oj|<e&aaom@laolscQ)aAans!ao  <srooi<a^ 
oDj=j  a®  ^@01(11^)0(06  cr oi(6 6israi 06 olaejcSQ  oiej-oioan  oigsofflo 
r}jsldaonr)g22osfo“.  a-ia6inao®AoeJ(gro)  a®3&*  ^osSlaaj^crrvuii  c r 
ai(6a6fr2n6ol<o6  o^jajlc996mfflaonoo  OToj(6asn2ia6ol®ioolor»  siAogefls 
an  a®  (sooa2>nJl<y  aoi®aa  as1aOoA3  AlsAoaaaaaimoo  ©osyas® 
.cugrorootoi  <^oiaiicaoj§milcffllOTrno.  imoossioii^  saaoOTSOo  AnsQg 
Acg)as51ffl®iSicm®l(a6  aiga©  asiaiafflojo  eooSl<fla«a>cqtd- ^>8a«no  ,  cnoiA 
©602060“  ao(g)a<fl>06O3BS  c-ao.inatwsi  aaoa^lejOcSal  Araaa*  gajil 
©  o  i©«y ^(OwiaAoas  on  ml  cyo  ssoosaaOocfls  aroJominrjio  oo.^aqojo  oil 
aeoo'jwoicsa  AS«s@lffl<^060i<sajoAan<B>)ao"  a®  rt$@ai  agj6agj§gg 
,  a  ago  ©jcuc^  i8TO®lfflcAo®c«oajao6ro“  Ara^aA^oal  ®o^)(ootT  tmoilaj 
aiolaojslsaa  ®“.  gogi  «®(fl6ilaoocn)osiiioruSl^jo  w®lco)o<m]<$casan@a6ra'V 
gon>g\c£^o  jojcscoqjo  eoicofflwil(tj6  oiararm  cy  AHffiB&agjffiblajo  an 
jgAag  ■  o-uofflu.crv?^o  sjorossaooAa  a^sf^ooiAOooo  oro^angjaAOsnt 
«co6BQOoc96)o  cooiiasraobdicroo  26rn.urm)a5^joa@  a®  (BeoaMrokroo  oi 
■  Siieoaos0  <sro§®ro  noo|lci6a406se§£l<o&  gDiif)  cogjQJ6a[o  oigss 
fro  sob  .  ffiro6Eucno§  gmaioo®  (gjaac/oraBalsb  ojraaoojo  nugeolmo®! 

■  gjSnSOAo .  c8>slA^.fflS  OJA  04®<n>lsSSI3g’l(o6  CQ)0@Qj“affllAaO!ffll  OJgj  eft 
:  @c8s^b  5:nBenio«a%an@ocQ)0(o6  (sroai  aiadro  0o®$oaSlAOc<fia.  ■  ®> 
■:  s^assnaoieesiacnoo  Qigansoonaio  oooolajl  .sy  o©&  ajooocni'oa,  cuolg-jog 
aac66[ffl6ooicfBo  BAaau^daaaaaroo  sooiaio  @jcn6®30o  ^ga»ls>fii®fflcff) 
woo®®  oDW3l^liB)Oacr)o®6Si3cno, 
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fJjBIS  OtjXi'IIVAIION  01?  BOYAL  TUBES,  TOBACCO, 

njaasle-i  go®  (oosgj 6>fflro> — (a-)<8(mj*l.aj  aiSte^nbmlciSQjImo^olsi&i _ 

zei&g lo5  oo(moo2)l|6n§Ocfe®zcTOo  ajoo6®3gil<o&  moirro  tfiacm  .aosrnWoA 
isroaisasis  ®T5joJcg)rareilciou  (WDgjOfijaoail  <§)aailffl.a)igj<e1C9p> 
niiooaooq,c3jO(!So  ag)®a^cTV<ao(ffio  ram  o!  storm”  ©rastg-jospcsgjoOo  cok.»o 
®-o:^jcnD5'.a!cno  (s&0cte9CTO«T$.  imocooicoicusmo 
■3»la,asffls  atleimo®)  orDcigj^soootoiWifla  eojo<xiilac96'06nil(0:d)acmrDil®<no 
.^awlaiajoil  a-nj^cmffic&aJo  cfhommjfflblGjo  <msa:'os>0E&)(o6'  rare®  o.i 
pita  *0^)210603  .ogjo. 

Mb.  A.  HOOGEWERi!' :  Bit,  I  beg  to  know  whether  Mr  JKuuji- 
tonnnan  proposes  to  have  tobacco  grown  in  each  garden  or  under 
Government  supervision? 

PRESIDENT:  If  you  can  talk  in  Malayalam,  will  you  please  speak 
in  that  language,  so  that  Mr.  Kunjitomman  may  understand? 

Mb.  A.  HOOGEWERE:  No,  Sir,  I  am  sorry. 

Mb.  TARIATU  KUNJITOMMAN  (after  hearing  the  trails1 
latiou  of  Mr.  Hoogewerf’s  question).  <8?wo§68e«ftco6  a:i®agj  o.g^o  crun 
eissBaleio  oo|Qjlslnjl<eff6m®i2nT)06m“  srooctb  ■  ajoo^omgf.  og^oai 
esho  co|<ijlslajl<fiQrmfD:>laou  m  joiuhq^o  cai6mo. 

PRESIDENT:  He  says  there  must  be  perfect  liberty,  Mk.  Hooge-’ 
well'.  He  does  not  want  any  duty  to  be  levied, 

Mb.  A.  HOOGEWERE'  I  wish  to  know  how  lie  proposes  to  collect 
duty,  if  cultivation  is  scattered  all  over  the  country,' 

PRESIDENT:  •  He  does  not  want  to  collect  any  duty. 

Mb.  TARIATU  KUNJITOMMAN:  alc^A  ,^c/xj<i>ar>ln»”  s&aaw 

go  (8roolax)ffl2)a£l<a6  eniosjo  eeuxnossmotai  aruosliyotoi  ®t*o^oo. 

Mb.  A.  HOOGEWERE:  njt&o  o^stos-xd  :G,I©I<09o? 

Me.  TARIATU  KUNJITOMMAN:  a-iogra;  crSlmoo  ai.racnoioomv 
CelAaSlej^j  ao®Q2!  hjSEbo  ailffllec9ffiSra<OT0<®l£jgg.. 

Mb,  M.  K,  KHADIR  PtLLAI:  (Slcjg^ri  AStwrotaitamaaab  04*0, 
®>lai  gxusis  ^)asfils)hJ^6nsdcSSfmaJt9ftio  (UQfgtoiaolcno  ojtoscm  enjos 
^t&difetalo  'gohjlsdiOTffl^caociileiCsjjo  raiaalffib  rtrM.a^otacmyunOTaaao? 

.  Ms,  TARIATU  KUNJITOMMAN:  aino^yWoolaTo  ojowtil^fn  a 
Eh«3Qjo  qaiioao.ooajo  ©-imaM  $a-ioaiiorv*o(?>  OTliol^olcrsw 

(gsa-iostan 
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Mr.  A.  HOOGEWERF:  alo^.T;c3.srQio5ls)(crDioai2ioi>,  ©aHasajerao 
Arm  o4Acsi)lej  000“  «i2)§s,dJCc.c0a  frolonaomtwlcn0  gajs&'ocbld&jaioai) 
a  Aoaa  oaaol 

Mr.  TABIATU  KUNJITOMMAN:  aoag^oni  ©.(UsaDocol^ 
emaarmlpj.  ®ojlasa?)saaJi)  a.'LJeoaocol^o^^dril. 

Mr.  A.  HOOGEWERF:  aiojlasasggQJceia  warrn^o  aojamawl 
c9«oai)  acOiOSB  os>ao? 

Mr,  TARIATU  KUNJITOMMANi  igjasJls.nicg)1'  o®§<6arm 

ojAOdilpJ  ^i(^ARS)ffl(W0\)(D6  .aJ0Aan_J§:?«SrC>')e3n§(H!C'aJcgja«n.'f  .  (3r0(®1 

cro  aia®®  ig-icooofual^  srossaaon  ,>  .OAfflgj§ffi«Sceioffi4  .joailsis 
ojoesgom  <24c3>d?lejLsaJoae.i  aa-iearocobbioo  aaiajocruiAO'  ajfc&agj 
§®TO)0A(tii  aKuamot/kiacrro  arpcmoertf’  ’eobOoctisjang)0  * 

^ailfflsaiil6BBacio  ajAajflai^c^lonj^rmsEaA-'onis  aidbuilpjcgjsis 
c;-a<o6akOido g)a9<orB>]<o&  i/.-ojAsniaa-Tboaoio  oi«aaocvj&  Aocojaamo  ooal 
tasoiocolgj.  ^ojIasossnsoAom  isTOaaiaomjmlry0  §DO<08aroil  aoc? 
<■  crnoOo  <B0ai>e;3(§o  ^glaajoaaooi  coaubsniaJiaiolan  crognoTBilao  ajral 
aOO<DC86f©Oe0SlOo.  Q_l*«Slej  <g)as£U.ajCgJ  oQ)$fig)S>AO^afr>(U>lcYD 

aocd’l  oi.  JjiWig^jo  ao^laMjejo  oigara  ooaOosiAoeans  oJOiSiroaSlcrciaa 
^oaaaitnl  ojgsxo  AOcnio-YSiAjiojsr^o  g)d)ls>s  ^ai'ojsol'^eg.  ^oil  oj 
^o<0£3a!wlffliu^crr)  mjca'aJlaic^as  ffia.tjfcajoeo  ^roffirrnlejga.  0m 
aej§o-J  rruofflaoccsailaio  AocqjscaioCo  gDoSlsaanw  o 4 cfcoSkigjaiiW  o® 
amSblejofiyifflOTroileigfi.  oj18C®(i230(d6  *©(800  aaOoo  o^jaaIj§!tsTB)"l  coaiaafe 
c&olao  coc^Koialcro  aj(S!o.oo®a50§o--as  ooi  c&sjiloiSo.  coo©og0g®] 

r^jonJl^®ilffld)Oeoooaio  wrossrasiao  s>.ajcgjfmg>6>c9)Dsn§.  wosl 

cyaultSQ  rruoroaoaa  ool'i&iDmaaoonoo  oiworolgj.  ag}cnr>0(0&  ^3n-jo0o 
rai®ffloii«wil<oi  <n)06>©»®  ooloaxoCTisma.io  imuKBsxgxsrmoaaa. 

PRESIDENT  !  The  resolution  has  not  yet  been  seconded. 

The  Rev,  Fr.  KUEIAKOSE  VETTIKKAPALLI I  second  it. 

Me.  S.  SUBBAHMANYA  KARAYALAR :  Sir,  when  it  is  ones 
granted  that,  a  certain  man  is  the  owner  of  a .  certain  property  paying 
land  tax  to  the  Government,  it  evidently  follows  that  he  should  be  given 
absolute  liberty  to  make  the  best  use  of  his  land,  reserving  to  Govern¬ 
ment  pnly  the  minerals  underneath  the  land  and  to  make  any  further 
reservation  by  the  Government  regarding — 
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Mb.  TARIATU  KUNJITOMMAN:  orwb,  ffl2o5nj(i>  asjcooa 

Kjrolroi  auotnx>ffll.yo@4  agjoSlcflQo  aoogylejoc&o  mosBslacn  otoooqjsI 


PRESIDENT  :  jy&avplffl  iSfruathpiz 

Mb.  S.  SUBRAHMANYA  KARAYALAR :  ...To  make  any  fur* 
tier  reservation  by  the  Government  regarding  royal  trees  can 
have  no  justification  in  the  light  of  the  fact  that  in  the 
neighbouring  territory  of  British  India  owners  of  properties  have 
the  absolute  right  of  cultivating  any  product  nr  growing  any 
toes  on  them  instead  of  the  Government  reserving  the  right  over 
royal  trees.  If  only  owners  of  lands  are  allowed  to  make  a  free  use  of 
their  lands,  I  am  sure,  they  will  make  the  best  use  of  their  lands  and 
become  more  rich.  But  if  the  Government  insist  upon  their  right  over- 
royal  trees,  it  will  be  neither  beneficial  to  the  Government  nor  to  the 
owners.  The  land  owner,  being  deprived  of  his  right  over  the  trees 
grown  on  his  land,  naturally  would  not  care  to  see  the  trees  take  their 
natural  growth.  He  will  invariably  try  to  see  that  such  trees  are  re¬ 
moved  by  the  roots  no  sooner  than  they  sprouted  and  I  am  sure  that 
the  Government  would  not  be  able  to  watch  the  safe  growth  of  those 
trees. 

Under  the  above  circumstances,  the  Government  would  not  suffer 
■  any  material  loss  if  the  proprietors  were  allowed  to  make  the  best  use  of 
their  lands  by  cultivating  or  growing  whatever  is  suitable  for  the  lands. 

But  with  regard  to  tobacco,  I  think  that  certain  reservations  should  be 
made.  As  it  is  a  dutiable  article,  free  Cultivation  cannot  be  allowed. 
Purther,  the  lands  in  Travancore  are  better  suited  for  other  cultivation 
than  tobacco.  There  are  some  lands  both  in  Shencottah  and  Agastis- 
varam  fit  for  tobacco  cultivation  and  if  sufficient  safeguards  can  be  im* 
posed  by  the  Excise  Department,  the  cultivation  of  tobacco  may  be 
tried  on  a  small  scale.  ■  . 

Me.  S.  KRISHNA  AIYAR  :  Sir,  permit  me  also  to  .make  a-  few 
Observations.  The  resolution,  as  it  stands,  does  not  coma  very  much 
ithin  the  range  of  practical  politics.  No  doubt,  the  principle  that 
any  man  should  be  allowed  to  grow  anything  he  pleases  in  his  , own 
bolding  is  a  very  commendable  principle,  but  in  respect  of  the 
species  referred  to  in  the  resolution,  !  doubt  whether  it  will  he  of  any 
praetieal  advantage.  '  Taking  first  the  case  of  teak,  if  we  begin  to  plant . 
teak,  I  believe  it  takes  us  between  40  to  (50  years  for  the;  .timber,  to  he  of 
any  value.  The  Conservator  of  Forests  will,  I  hope,  in  fie  course  of  . Ms 
*eply,:  be  able  to  elucidate  the  scientific  aspect  of  the  case-.  In  respect 
«  blackwood,  I  think  we  have  very  little  black-wood  here.  It  is  hot 
pawn  anywhere.  I  do  not  mean  rosewood. 
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■Mb.  TARIATIT  KUNJ1TOMMAN  :  (SlcjJjA  stojxxgM 

eseoo  ®<S)c9)6nDfflaea1(ii6  oo3aj^®(o5  ®o 

QaJgsamaio  cuffl©  d&4!6>-fl-i|y6ms>2ono  (jycr^oojl^j.BocsSl  srsoob  ibid 
olcqjcno,  (gioaa^oo  nnooldas  ecoffllgas  (BroctaeoKoralffli  c61a»aa 
(groolsiojo,  srars'gj,  (STOaosaiauaaaoaaas  rgroelig-pcoioroilroi  colcrrog^ 
ffiroolsiaio  o.®cno  ajocqjfsao  ? 

Mb.  S.  KRISHNA  AIYAR  :  If  my  friend  wants  the  source  of 
my  information,  I  may  not  be  able  to  quote  the  exact  authority.  I  be¬ 
lieve  I  will  be  able  to  convince  him  of  the  truth  of  the  statement  some 
time  later.  I  would  appeal  to  Mr.  Dhanukoti  Pillai  to  enlighten  us  fur¬ 
ther.  With  respect  to  blackwood,  we  do  not  have  blackwood  in  large 
quantities.  It  is  very  rare  in  Travancore.  I  believe  he  does  not  mean 
rosewood  by  blackwood.  So  far  as  cultivation  of  blackwood  is  concerned, 
it  did  not  at  any  time  come  into  practice. 

Sandalwood,  I  submit,  is  not  easily  grown  in  plains.  It  wants  shade. 
Plains  here  want  shade.  Therefore  in  the  present  vegetation  it  will  not 
thrive  well.  If  it  is  cultivated,  it  might  be  of  great  advantage  to  the 
State. 

.  If  people  are  allowed  to  cultivate  tobacco,  it  would  ultimately  be 
to  the  great  economical  advantage  of  the  State.  The  question  of  tobacco 
cannot  be  supported  as  it  is.  .  Adequate  safeguards  have  to  be  devised 
for  the  protection  of  the  revenue  of  the  State.  If  I  mistake  not,  the 
revenue  from  tobacco  alone  comes  to  something  like  Rs  16  lakhs  or  18 
lakhs.  All  this  money  goes  to  foreigners— mainly  to  Jaffna,  Coimbatore 
and  Tinnevelly.  If  we  calculate  the  price  of  tobacco,  it  ranges  from 
Rs.  200  to  300  or  400  to  500  or  sometimes  even  600  or  700.  Thus  we 
see  that  several  lakhs  of  rupees  of  public  money  go  outside  Travancore 
without  any  return.  We  do  not  export  anything  to  Jaffna.  It  does 
not  take  anything  of  our  commodities.  At  least  Tinnevelly  and  Coimba¬ 
tore  take  our  eocoanut  oil.  That  is  some  sort  of  return.  As  regards  the  ^ 
major  portion  of  the  price  of  tobacco,  it  goes  to  Jaffna  without  any  re- * 
turn  whatever  and  I  think  it  is  a  great  economical  drain,  Dr.  Kunjan 
Pillai  may  be  able  to  assure  us  as  to  whether  we  have  lands  suitable  for 
the  Cultivation  of  tobacco.  I  believe  the  process  of  curing  is  not  very 
.  /difficult.  Though  Travancore  is  very  rainy,  under  proper  training,, 
.  and  supervision,  if  we  open  good  factories,  the  thing  can  be  done  quite 
well.  Little  by  little  the  whole  of  foreign  tobacco  might  he  eliminated 
and  so  much  of.  people’s  money  conserved  for  circulation  within  the 
.State-  Therefore,  I  submit  that  after  devising  adequate  safeguards  for 
the  protection  of  the  State  revenue,  the  cultivation  of  tobacco  might  be 
tried  with  great  advantage  to  the  State. 


free  cultivation  of  royal  trees,  tobacco,  etc. 


Mb-  T.  KUMARA  PILLAI :  okgjd  asYonSlsworoiocaactiio  igj 
8aa))<ma]®&  soJffllffsi  o_i(tnlQj(§altS:alejga  «>offi<&lu’a|<M368i3aa  as® 
mrnozoc*  m;Jo.c.(Qaao^a^<sc2)oc^lceaom(wlciou  (srooj,aoc/oi36n§oai>lffll 
(Kunjaacnogg.  eocoa.ma  6taoai>  (sraaoi^oj'csscnb. 

gp  fflO®)®irol®a'  rrucB6io.iaico6sisa'l(D6  (B.TPd&ro  sli&Oo  aiga©  ao 

aiostemcmo,  ffirMnlaooid  aicnsm^iaimlcw  earcesrasWaa  doosua^sa 

anmwo  c6>ij1crjoqj1coo  <*o.sy  (sroaiaow  ajffl]ffl<ftrnl^aj^erofoisngfaoffl6m 
a®o  (sn>eoocft.(9joejziocd)l  c0>srA(injiGa\oooaso  b  coojdaatsaiidlacn  (srool 
(Bl^atftosniliolceaa^o  «®  coxassrw  coco(ba6raabou(aTOCTO(^3'i?l<e5)QQjo  a.ai 
q^ls^s'T'Osnj'.  a^onoldsomoejo  (aigjsn^s'troo.o  ajolsgj  o  ft^toiec/osuroliy 
Qjasor)  ®(W1fla'5)sl<a§.ascftsroc9Q  eatobojlaiffll^  (sroelisyocoiffiBaa  isroao 
@e!l^  orlejjjCmrtnoaSIcftosfrDrml^.  g^ro'ilffi&.'cBa  ai51gJoA|a0ai)ol(D6o61cfio 
Qj06rorajoj(ts(m(TU-.ocojcioo  (^^auobigalAalejo  ®i_d.<o6  o_Kaloj(§<alce> 
glejo  oolcno  (BaKsngffio-Joaej  ffianceQftr.sIcftOo  sc/oariSiyaifficno  o^cmo 
600°.  gjsseacn  (zoosu<ol:cyQj«sPm  faslc&ssas  ^smatmao-iool  =o  o  eyed 
aaj  (03^)i§®«ioo18n_|o:b§l®b  gD6sieaci0Q_!O6tD'r!»l(DltssaTD. 

“The  accumulation  of  inferior  quantity  of  teak  in  the  Veeyapuram  Tdepot  whioh 
consisted  of  the  collections  from  waste  lands  and  registered  holdings  and  whioh  capnot 
be  disposed  of  in  spite  of  repeated  advertisements  for  sale  " 

(yooQ)oaa'gjo®ra<mo  cqscdo  cftOSTcroirmaocra  (aslAag.  (8i®a2)a<ao 

|  (§al<fl,aW>  ciolcno  c$d’ jytac&sicaaso,  oroaic^  c/ocotooas  culai  a^goara 

aidi(ia6naoi)Q,o  (galccgsaoruoozosso  Si®3<8ajoaQj  ooc^iacTDeculSosaspi^ciKol 

<ftCSJo  aoicgjcno.  auabo'oaioooSBa'ajf)  (DO83d£toajc0fli68i3Oo  *Ocnoa2)£®aca>o 
sn^  sqj(d)j36  o-idilajiigailcaalcsb  051^0100^02)  cry<ftad1tfl9mn(tn!cwu  a«s  qiqj 
ffisro®oa»I(s?l(Kcni  oTlcro®nJsnll50sm0  gesdMooio  Qrwcai  fflosScEbltoKijcaBisss 
§.as  Qjlaii^sl  oooQjla^3<raisocraioaTl(fficrn(a)aoo  aon»oJ  Arolca'Oiaffi) .  aid 
so'gjlalliaro)'.  (ga’g.s.JcmnoaosBas  aoaodlam)  ^63Baa5  oidadl 
o080blejo  (SrodSlcooejag,  wajdasmcdolaodo  ge§ooo  mjooSlxyc&l 
liglgj. (STDalcrogaAOffisnoo  @<8a_|oOo  rosajl  dlffllasmo  aoltmarord) 
eciioccBo  cuS1g_joiai2cTi)Q,coso-j&lc0,^as(Sijo.  GSOaaiZoaio0.  <si®a2;ai3S)§ 
^alA^Irtcnlcnoo  adlajoiaaobaaiAopocail  <?dl^a<fe'«niffiaJ0t8j(Tr)  roo 
81^02)^^016513®^  a^G^oaipEs^eio  olloa<£bl|cm  ©Acdlssi,  (wsltaoo  <3 
dl^loaaarxalcTOo,  aulsg.jo<ftglc5&  aAosnjgcucAcro.dilaO'd  gas  xdlai 
aruoc9ffllaj(tsonr)«5)l(i55  ©moajA(mlcQ)O6m’‘(§2nas0<TUDC®io 
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<&>“  ^eo_joOoAl§!ai(!armmu.  &me>co<sim.  AsloJl&irmaom  c&o&ioc&o&i 

6Bea1(oi  QJ350BO.-A  mjaaSlasmol^j.  (Sj^lsraro)  ^  o  ®=9>ogj65Bgl|^ 
(Si2)Qj)6)caj|  (§(251caal(o6cr51moo  £9oljy]§gg.  rmslcftOoifla  6>c&o§<8c8asn§:a:) 
eakurmlgaa  caslajlAQ^o  cmtyi^ftAaAagccrroll^aacmocE)  gg<0>Q5)o  mraolci} 
goxioOo  (gal  gsaoruflcEotb  <siooiDi§an^QJ«scm  nru&sroYalaciiio  ajiol 
aosroo  (8saioi9gjs)aj§cm«nasnD0.  ®®co)S)!sa|(§®ltftlal(a6a?lcra  ffl3S)<££tac^ 
cfiftisasaa  aiSjgjoiy.ecAolffijoolaio  cseoaslcSaacoa  ^oIojUk  acmosii 
gjcm  ®t)ainfb©6B0alffi6  (§alg.siamioo2oara  ®sl  GaaiosgjagjcOTgmrc^ 
gljo§  al<s«iaJ0Q,o  <sroa4<3jQ0ii%06fr)u  cftsnsaicffianrw .  aii®®s'o9ffl0(§a!c0, 
&1cd6  ciolonoo  gD68B6)cr)  ffios^lco)  qj<flfii63i30o  ^olgjl^-cft.'srriffiaJOoaiScmoOo 
ismai^aa  a7lnru"oa  (galasacninoaocsfe  a&a§jag)ajR8crogi>o  gxgjsao®) 

(macro  tf>^as^<8ajoB3cno.  ojkbsj  csi©oira><D6B8&liA|o  oulgjaiaaaixSy 

oolcnoo  ^6®rosl^acfc0§fflral|aa.@o  csrogjOcwroffiKao®  rnislc&aa  i?ol^aJ 
«scno6n#.  (5if06Bi3aaocaia&  imsW.gTlcoi  ^jlaj(mlaoo  csrcajA  a<a.osn|(8ajD 
caomlrolc95iQ^oa-ajgjmo.  .asniiGOigiOcearaas  @3<r>  (jyqjairataasnD"  &s2i 
cruooioa®  <mg)aj®KJil<o6  ^uosIcSQCTnrm .  §o«5Saco  csitoqjc&  g.csa-icSflil.ajffiajo 
Arm  (mslcaaa  a-jlmalsas  <&aaj6BBal<cj&  (gf^asacniociaocinsacm  c&cSl^ 
cmacsal  (Scfen^jcftiOo  g.srBooj.ao^o,  (Sroojcii  csrceoocaallcuaocxs  (gcD'tmssBeo 
(8i®ftDeojl«c9ffl6n§lai(olca>c!a)o  arus^cno.  go.®  crvAsasBCocsa  a-joaa  rcl® 
®(3tmOffi6  aaooocsoSisiunuJo  oi^ajlffllcearmcm  ®@cn)atas>g(§!Z.lce>a]ei^. 
(B093c^1®i  cyaai6saaa  crydMSW.aso  c9>6m<flsaJ%e£8o  a-odgjenoaamoagmo 
ectf.  ci^acmffljle^o  (galasaorocanio  <bo_i®1(o6  OYDofflo^as  oQjataafclojo 
acs  Qjl<SfflOcole<fl«)aj  OJolg-p^aaobcSlaai  o^garaSilejo  acta  roossi“cm®®i) 
a<?g)ocooruo(sooa  a51aloai2ia®xB)l@6  at®  a£iaocjj|'ffic0^6n§oc96)Oai)  m» 
oSltSacmrmosnci0.  ara  ®o®c8?l<3ajajcftft)e  cmoiscoio,  <srortTlasj  ac®  6>«a>occul 
eoo<B-&3,  (srgjaaablejo  ^olcsacm.uaxaaejo  (5ro:TOlffir<s«)u  csi©  (galgsacrua 
■  .cA  ig>lizilao©&  cujoJaoorocyo  caragacruosnj onoaooaiag  cn>oAS6BBgo  cbto> 
^aftfficBftf^cmacolaicffifnB.  imsicoisi <as>^  (galtftgte  ■  ©OKcofl  ajt&awsBOo 

:  rol%^£Tnfs>l(csi>  ^amiQaoQjaaojfm  ggcormao  amno-jcrnmAalafe  ci5kf®° 

aafliag-jgarxmlcTOffiojaTa'  stooi  ^aryaimcajaOorsarrn 

omcm"  ovcbi^mjaaoocoaiaiaoajjl-  ©florolffllcsarno.  (galgsaoruortaa®  cstoojkb 

as  ®t^acfflc^a.^^°.  gg6s»acoaA)^®ajocfear>T5il(D6  Aooaj^®®!!^ 
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oolc^jO^al^jort^ntoltSfiaorro.  <Tu<eb>otaJoo6BBal(B6  cam <&w  cydassjsraCo 
AoaioooiliSl^™-  fflig)0£!)5)tesi|(§i2l<Bja1e4ga.  oraoJCQjsis  ©dam  gssoacn 
ooiocqjo  railomlfflltfiaorro.  ©0®<e>)cn>aj<ftaifii5Bffla  nvo6mcru5)xygg.  gem 

awmaolcfiiaojo^  ®i®<r2)6)cfl6>|(§(al£.s2iauo.,n2:e)roo§  cuSlg-Joifnaaiolcoi  a51 
cnoo  ©QJS8ioc51ai«Bar)  ^cmasntn  cnso_isl<e>sjo  gj6Bi36>co(macm  ggsef©. 

a<aosn§]®lc09cm(mooD)o(c6  ©a  ©0®)®©  ©0®c$a2)a]c8fti6a3Oo  ojaaroaig 
a®  rfl.nsictgj'gi-Ocaaaacriosa  raloo  cruooacaialejOffiTCKOiogftf.  gDcmaffirraeiol 
oaiaojo  ^cma(tsTO)CDSnjslc9)So  <sraTO<B><^^<saJO©3nT)(is>i®6  ©osceSlooxy 
afii6saOo  06s  oj«8cm<S80oaa6a3aa  ajroWjfflldWjcroro^OTo  (golasacnmaao 
a®  a^o-onjomlajl^  to®ce?loQ)Ci|d3«6B)3aa  Qjiiolg-jlcaamoraloDo 
cmnaoco)  (gj(ts>laDJcnu6Bi3aa  taflcojcm  oqjcoo  aoo61a*.o§<8c8asn§fm(S)u  oq 
(g><8<Q)o  faro  ^ocuc^aomlcolceacno.  ®cosBB§as  (^®conai}-in2oaa6r@o<n>l| 
gg,.auemoaAosn|  a  cos)  see  (ga'c&alcoi  tsroait*0  gsngoaSlffllsteoens  04 
rata  (osesyemga  cdjlejgg.  easmo  oostova) 

ffigjocscm  co ffiojas  ©ogjroroilacrbo:  cfblayfmidSsi0  arolasaejo  aoffloslaacmnngj. 
jET  c0)-'®6m6a3ao©6  ®i®ma<0og(!li2>lce>a]ffi6  coW^cm  ®0®dE§l<n)a)dMi68Ba)<a& 
asaouooaocefe  a4g^muo<m®i!36n3oa2>lrol,£asros>2crfflg£.  talced)  c&srer®) 

eHftoaaadSo  (sx-fffacoJfflcoT®'  aaoob  snjaiaooaj)  rsrDCTO^sQcSacno. 

Mr.  G.  PAEAMESVAIIAX  PILLAI :  May  I  know  when  the 
Council  will  rise  ? 

PBESIDENT  :  I  think  it  must  rise  at  .5.  15  p.  m. 

Mr.  B.  DHANUKOTI  PILLAI :  Sir,  I  beg  to  oppose  the  resolu¬ 
tion  just  moved  by  Mr.  Tariatu  Kunjitomman.  The  resolution 
recommends-  to  Government  that  people  should  be  freely  allowed  to 
plant  teak,  blackwood,  tobacco  and  other  plants  and  also  to  enjoy  them 
fully  whether  they  are  planted  and  cultivated  or  grow  themselves. 
Unfortunately,  Sir,  these  are  the  species  which  come  under  the  category 
of  royal  trees.  They  are,  properly  speaking,  the  property  of  Govern¬ 
ment,  and  the  owners  of  the  lands  on  which  they  grow  are  entitled  only 
to  half  the  net  profit  when  they  are  felled  and  disposed  of  by  Govern¬ 
ment.  Mr.  Tariatu  Kunjitomman  was  saying  that  these  trees  interfere 
very  badly  with  Cultivation  and  it  was  difficult  to  utilise  the  lands  on 
which  they  grow.  Government  have  already  realised  these  difficulties 
and  they  have  been  trying  for  the'  last  15  years  to  remove  them  as 
much  as  possible.  Since  the  time  of  Mr.  Bama  Bao,  the  felling  of  royal 
trees  has  been  confined  entirely  to  private  lands  and  this  policy  is  being 
continued  even  at  present, 
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Mr.  A.  HOQGEWEBF:  Will  a  teak  tree  interfere  with  the  growth 
of  a  cocoanut  tree  or  a  jack  tree  ? 

Mb.  B.  DHANUKOTI  PILLAI :  ?es,  it  may.  During  the  period 
of  15  years  the  royal  trees  worked  down  to  the  depots  have  been  felled 
only  from  private  lands.  This  has  been  done  solely  for  the  purpose  of 
helping  the  people  to  utilise  the  land  for  cultivation.  Mr.  Kunjitom- 
man’s  resolution  indirectly  would  mean  that  these  royalties  standing  on 
private  lands  should  be  allowed  to  be  felled  and  disposed  of  by  the  owners 
and  there  should  be  no  interference  from  Government.  Our  removal 
of  royalties  every  year  amounts  on  an  average  to  3'  7  lakhs  of  cubic  feet 
and  this  brings  to  the  State  a  revenue  of  nearly  Bs.  5,25,000. 

Mb.  JOSEPH  PANJIKABAN :  Are  these  royalties  from  private 
lands  alone? 

Mb.  B.  DHANUKOTI  PILLAI :  Yes. 

Mr.  TABIATU  KUNJITOMMAN:  c8,<j>lsroro>  ^cino  room  fflc&og} 
6BBal<o5  ffla_i©)(o5  o_)<d51srisru)  (§J^c9>al<s>&j  ®osja11cmc^<em«88^(o6ro)cno.  co 
Qj(i>snis)2iali61cTO  ejelxylsaa,  fflrgsomeiaacirocm0  imo oIskskbq(o&6) Aoaa oo. 

Mb.  B.  DHANUKOTI  PILLAI :  It  was  as  follows  : 

1097.. . Bs.  4,84,000.  |.  1094...Bs.3,85,000. 

1096.. . Bs.  3,66,000.  1093...Bs.5,23,000. 

1095.. . Bs.  3,42,000.  | 

Mb.  TABIATU  KUNJITOMMAN  :  §d®I®6  ffiojffll <o&  aJcmisraW) 
(gizlcaa'iejo  o4officmotfl9  (ga )a>g]ej0  rolffi6<as<m  cya&iOTBOo  ®sl  &0o 

6)g_j§rrnlffigj  ? 

Mb.  B.  DHANUKOTI  PILLAI:  Yes,  it  includes  both.  We  do  not 
remove  any  royal  trees  from  reserves.  Mr.  Kunjitomman  was 
mentioning  that  most  of  the  royal  timber  goes  out  of  the  State  and  the  " 
revenue  Government  would  be  losing  could  be  recovered  by  the  imposi¬ 
tion  of  a  duty  on  the  timber  so  exported.  It  is  true  that  some  of 
our  teak  and  blackwood  timber  is  being  purchased  by  merchants  from 
outside  and  we  had  also  an  export  duty  for  timber.  It  was,  however, 
found  that  the  imposition  of  the  duty  affected  the  sale  of  timber  adverse¬ 
ly  and  the  duty  was  abolished.  I  was  a  strong  advocate  of  the  reimposi¬ 
tion  of  this  duty,  but  later  experience  has  shown  that  the  imposition  of 

the  duty  would  be  disastrous  and  would  result  only  in  the  accumulation 
of  stock  in  our  depots. and  in  no  sales.  To  realise  the  present  annual 
'revenue  of  Bs.  5  lakhs  by  imposing  a  duty  on  the  export  of  timber 
Will  not  therefore  be  possible,"  and  if  Mr.  Kunjitomman’s  resolution 
,is  accepted,  we  should  be  prepared  to  forego  this  amount  of  our  revenue 
;or  a  greater  portion  of  it. 

We  have  at  present  nearly  succeeded,  in  the  removal  of  royal  trees 
from  private  lands  in  the  Southern,  Quilon  and  Northern  Forest  Divi¬ 
sions,  and  the  difficulty  pointed  out  is  felt  only  in  parts  of  Central 
Travancore,  where  we  have  still  a  large  number  of  these  trees  on  private 
lands. 
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Mr.  A.  HOOGEWERE :  Is  it  from  a  financial  or  industrial  aspect 
of  the  question  that  these  trees  are  rooted  out  ? 

PRESIDENT  Nobody  has  rooted  out  these  trees. 

Mr.  A.  HOOGEWERF  :  Little  trees  have  been  rooted  out.  They 
are  not  cut  down. 

PRESIDENT  :  That  is  in  certain  private  lands.  They  do  not 

exploit,  them  that  way  in  reserves. 

Mr.  A.  HOOGEW  ERF  :  From  private  lands,  are  they  cut  down 
and  removed  because  they  are  royal  trees  or  because  they  are  injurious  to 
cultivation? 

PRESIDENT :  It  is  because  they  are  injurious  to  cultivation. 

Mr.  TARIATU  KUNJITOMMAN:  a-iocscnJOiiQ  (gdiWlejo 

ojunlojigaliaalejo  ool^om  ajc&aissBalffii  colons  cooKisniaa 
a tokejdjs  cogj  (W3>eoco)o  miilaadwsil^gofflo  ? 

Mr.  R.  DHANUKOTI  PILLAI :  I  am  coming  to  that  point.  We 
have,  as  I  said,  royal  trees  standing  on  private  lands  only  in  Central 
Travancore  at  present.  The  State  derives  a  revenue  of  nearly 
Rs  5,20,000  every  year  from  their  removal.  This  amount  goes  to  the 
general  revenues  of  the  State  and  is  used  for  the  benefit  of  the  people  of 
Travancore  as  a  whole.  If  Mr.  Kunjitomman's  resolution  is  accept¬ 
ed,  it  would  mean  the  benefiting  of  one  set  of  people  to  the  exclusion  of 
others.  It  will  be  a  benefit  only  to  the  people  of  Central  Travancore 
and  not  to  any  one  else  in  other  parts  of  the  State. 

Mr.  A.  GOVINDA  MENON :  May  I  know  whether  the  amount 
just  mentioned  was  realised  from  royal  trees  standing  on  recently  regist¬ 
ered  lands  or  forests  or  on  lands  registered  previously? 

MR.  R.  DHANUKOTI  PILLAI:  The  removals  were  from  lands 
already  registered  and  from  lands  likely  to  be  registered,  but  the 
majority  of  cases  were  from  registered  lands. 

PRESIDENT:  What  the  member  wants  is  whether  these  were 
removed  from  recently  registered  lands. 

Mr.  A.  GOVINDA  MENON:  I  distinctly  remember — ■  ■ 

PRESIDENT:  Please  explain  the  word  “recently”. 

Mr.  A.  GOVINDA  MENON:  Lands  registered  during  the  last 
4  or  5  years  and  not  properly  cultivated  by  tenants. 

-Mr.  R.  DHANUKOTI  PILLAI :  Not  always.  The  removals 
mostly  were  from  lands  registered  several  years  ago  and  from  pahuthies 
far  away  from  reserves. 

Mr.  A.  GOVINDA  MENON  :  My  information  is  quite  contrary 
.and  even  Government  have  admitted  that  fact. 

PRESIDENT:  You  may  say  that  in  your  speech. 
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MR.  A.  HOOGEWEBF  :  The  resolution  is  to  plant  trees  all  over 
the  State.  The  Conservator  is  dealing  with  the  royal  trees  in  Central 
Travaneore. 

PBESIDENT  :  He  does  not  deal  with  the  removal  of  tree's  in 
Central  Travaneore  alone. 

Mr.  A.  HOOGEWEBF  :  Can  we  plant  them  here  ?  That  informa¬ 
tion  we  want  from  him 

Ms.  B.  DHANUKOTI  PILLAI :  I  do  not  follow  him. 

PBESIDENT  :  Nor  do  I . 

Mr.  K.  DHANUKOTI  PILLAI .  As  already  stated,  the  revenue  to 
the  State  from  the  sale  of  '  ro^al  trees  felled  mostly  from  private  lands 
is  Bs..  5,20,000.  It  was  being  stated  in  the  House  during  the 
last  few  days  how  the  State  was  ou  the  verge  of  bankruptcy  and  how 
urgent  measures  were  necessary.  Under  such  a  situation,  Bs.  5,20,000  is 
not  a  small  sum-  The  Income-tax  Commissioner  with  all  his  elaborate 
machinery  and  establishment  has  been  able  to  collect  only  a  revenue 
of  about  Bs.  4  lakhs  and  I  do  not  know  whether  this  House  would 
be  willing  to  forego  a  revenue  of  over  Bs.  5  lakhs  in  our  present 
circumstances. 

Mr.  K.  PABAMESVABAN  PILLAI;  I  think  the  questioii  of 
Mr.  Kunjitomman  is  in  regard  to  the  cultivation  of  royal  trees  pn 
private  lands.  I  want  to  know  Whether  the  Conservator  has  any 
objection  to  the  ryots  planting  the  trees  hereafter  and  enjoying  the 
benefit  therefrom,  because,  as  it  is,  they  only  destroy  the  lands  and 
their  vegetation. 

PBESIDENT:  He  has  objection,  because  it  affects  forest  revenue 
and  land  revenue. 

Mr.  B.  DHANUKOTI  PILLAI:  That  is  the  point  I  am  coming 
to. 

Mr.  TABIATU  KUNJITOMMAN;  ^aolG3ffi6  atugom  cy<9ftMS0a 
©<&Dsn%  .  chohbsrAaaoibolc®  oocgn^isnsocSiaa:  ?  <8ig>  socoo  ag)<a/m20cBi 

Mr.  B.  DHANUKOTI  PILLAI:  The  resolution,  -if  it  is  .carried 
out,  would  mean  the  relinquishment  of  the  claim  of  Government  on 
royal  trees  standing  on  private  lands.  _  Otherwise,  it  will  not  be  possible 
■to  safeguard  such  trees.  Mr.  Kunjitomman  was  pointing  otlt  that 
the  owner  of  a  land,  should  he  at  liberty  to  cultivate  whatever  he  wanted. 
I  admit  the  principle.  Sir,  hut  at  the  same  time,  I  must  say  I  have  my 
■serious  doubt  whether  the  owner  would  be  wise'  in  growing  the 
so-called  royal  trees  in  the  expectation  of  deriving  profit  out  .of  it. 
There  is  a  'vast  difference  between  forestry  and  agriculture  and  if 
Mr.  Kunjitomman  was  putting  his  land  under  forests,  .  I  would, 
as  a  friend  of  his,  advise  him  hot  to  launch  himself  in-  such  an  under¬ 
taking.  It  takes  a  long  time  .to derive  any  profit  from  forestry  In  the 
case  of  teak,  one  has-to  wait  for  100  years  and  for  blackwood  it  is  even 
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more.  I  am  sure  Mr.  Kunjitomman  would  not  obtain  any  profit 
from  such  an  enterprise.  On  the  other  hand,  if  he  uses  his  land  for 
agriculture,  he  is  likely  to  get  a  return  in  2  or  3  years  at  the  most. 

Mb.  T.  K.  VELU  PILLAIi  I  wish  to  ask  theYConservator 
whether  in  private  holdings  there  are  not  a  large  number  of  royal  trees 
like  teak  and  blackwuotl  already  standing  and  whether  he  can  give  any 
approximate  information  as  to  the  number  of  such  trees  that  can  be 
found  in  one  acre  of  private  land. 

PRESIDENT:  Private  lands  differ  very  much  in  condition. 

Mb.  T.  K.  VELU  PILLA.I:  From  his  experience  in  any  portion 
of  Travancore,  let  him  give  any  approximate  number,  whether  it  is  5 
trees,  10  trees  or  100  trees.  Whatever  it  is,  I  only  want  a  figure  for  a 
rough  idea. 

Mb.  R.  DHANUKOTI  PILLAR  That  depends  upon  the  locality. 
In  South  Travancore,  an  acre  of  land  will  have  no  trees.  In  North 
TraVancore,  the  number  may-  vary  from  a  few  to  even  30  in  some 

Mb.  T,  II.  VELU  PILLAi:  I  beg  to  ask  one  more  question. 
What  would  be  the  extent  of  the  branches  of  these  50  trees?  Will  the 
branches  be  a  source  of  harm  to  other  growths  in  these  lands? 

Me.  R.  DHANUKOTI  PILLAI:  I  d:d  not  say  50.  I  said  30  in 
■some  oases.  I  admit  the  presence  of  teak  trees  iu  large  numbers  are 
injurious  to  the  cultivation  of  the  land  and  it  is  only  for  this  reason  that 
we  are  removing  tlie-trees  standing  on  private  lands. 

Me.  T.  K.  VELU  PILLAI:  Arc  all  young  trees  going  to  be  cut 
down  from  registered  lands? 

Mb.  R,  DHANUKOTI  PILLAI:  Not  likely. 

ME.  T,  K.  VELU  PILLAI:  Will  he  inform  the  House  whether, 
there  is  any  reduction  of  land  tax  on  that  account  because  in  these  plots 
one  cannot  grow  any  other  thing?  Is  there  any  proposal  for  reduction  of 
mid-tax?. 

Me.  R,  DHANUKOTI  PILLAi:  No,  none  that  I  am  .aware  of. 

#B.  S.  SUBRAHMANYA  KARAYALAR:  Will  the  member 
instruct  me  whether  I  am  liable  to  prosecution  if  I.  allow  royal  trees  to 
grow  up  in  my  lands? 

PRESIDENT:  I  do  not  think  that  question  arises  in  this  oonnec* 
iron!  • 

Mb.  A.  HOOGEWERE:  Is  the  soil  of  Central  aftd  South  Travah- 
Sore  fit  for  the  cultivation  of  teak  and  blackwood?  There  are  jack  and 
tocoantit  trees  standing  there,  Is  that  land  fit  for  the  cultivation  of. 
teak  and  blackwood? 

Me,  B.  DHANUKOTI  PILLAI:  Sir,  we  have  been  hearing  much 
r®?*5  inadequacy  of  food  supply  in  the  State  for  want  of  suitable 
suras  for  cultivation,  and  we  also  realised  this  to  our  cost  during  the 
war,  Due  or  two  proceedings  havealreadv  been  issued  by  Government 
Sr 
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on  this  matter  and  committees  have  been  appointed  in  several  taluks  to 
go  into  the  question  of  disafforesting  lands  fit  for  paddy  cultivation  from 
inside  reserves.  But  according  to  ,  Mr.  Kunjitcmman  teak  and 
blaokwood  arc  to  be  grown  in  registered  lands.  This  means,  Sir,  that 
.fertile  lands  which  may  be  used  otherwise  for  the  cultivation  of  food- 
crops  are  to  be  used  for  the  growing  of  timber  trees  with  absolutely  no 
prospect  of  any  return  for  50  nr  60  years  to  come. 

Mr.  Kumara  Pillai  has  referred  to  a  case  in  the  Southern 
Division  where  this  department  entered  on  a  private  land  and  removed 
the  royal  trees  without  the  knowledge  of  the  owner.  I  am  sorry  to 
hear  of  such  an  incident  if  it  has  happened.  According  to  the  practice 
obtaining  in  the  department,  lief  ore  the  trees  are  felled  or  immediately 
after,  a  joint  mahasar  is  prepared  by  the  Forest  subordinates  and  the 
local  Prm-erthicar  on  the  ownership  of  the  land  and  the  number  of  trees 
felled  and  a  receipt  also  is  given  to  the  owner  for  the  trees  removed 
from  his  lurid  to  enable  him  to  claim  the  h'-udiei la  thereon  later.  I  would 
request  Mr.  Kumara  Pillai  to  bring  to  my  notice  any  violation  of  the 
rules  in  this  matter. 

Mr.  T.  KUMARA  PILLAI:  1  will  take  the  Conservator  over 
there  to  the  compound. 

Mu.  K.  DHANUKOTI  PILLAI:  1  am  thankful  to  him,  Sir.  Prom 
what  I  have  explained  I  hope  it  will  be  clear  that  the  acceptance  of  the 
resolution  just  moved  by  Mr.  Kunjitoinman  in  this  House  would 
mean  something  more  than  what  he  really  intends.  '  It  would  result  not 
only  in  loss  of  revenue  to  the  State,  but  also  in  the  utilisation  of  the  land 
fit  for  the  production  of  food  crops  for  less  profitable  purposes,  while 
smuggling  would  become  rampant,  and  the  department  would  not  be 
able  to  safeguard  Government  timber  which  is  really  the  property  of 
the  people.  For  these  reasons  Sir,  I  oppose  the  motion. 

Mr.  DOMINIC  TOMMAN:  Royal  trees,  whether  they  are  on 
Sirkar  or  private  lands,  are  Sirkar  property.  In  British  India  there  is 
no  category  of  royal  trees.  Here  also  we  may  abolish  that  category. 
Instead  of  cutting  and  removing  these  royal  trees  standing  on  private 
lands  we  may  ask  the  proprietors  to  grow  these  trees  as  is  done  infithe 
case  of  jiuduval  lands  and  they  may  be  sold  to  the  proprietors  at  a  price 
to  lie  fixed  now. 

PRESIDENT:  It  is  a  very  big  order.  It  is  very  .difficult  to  carry 

Mr,  E.  DHANUKOTI  PILLAI:  We  tried  that  course  also.  We 
were  Selling  teak  trees  from  private  lands  wholesale  to  the  owners 
■'•themselves  during  the  time  of  Conservator  Mr  Subrahmanya  Aiyar-  When 
there  was  a  rush,  for  the  opening  of  rubber  estates,  just  to  help  the  rising 
industry,  we  sold  the,  royal,  trees  standing  on  such  lands  wholesale  to  the 
estate  owners  and  the  result  was  that  there  was  a  hue  and  cry  from  the 
general  public.  .  The  owners  did  not .  themselves  profit  and  Government 
lost  a  heavy  sum.  We  ought  to  be  benefited  by  our  past  experience. 


,  THE  NANJANAD  VBDLALA 


50i 


Me.  K.  DOMINIO  TOMM'AN:  Teak  trees  are  in  large  quantities 
cut  and  removed  every  year.  For  a  few  years  the  trees  on  Sirkar  lands 
and  all  the  teak  trees  standing  on  private  lands  may  be  cnt  and  those 
trees  that  are  not  ripe  for  timber  may  be  sold  to  the  proprietors  and  they 
maybe  ready  to  purchase  them.  There  may  not  be  a  large  number 
of  them.  As  expressed  by  several  speakers  before,  the  proprietors  do 
not-take  care  of  young  trees  in  their  own  lands.  So  they  may  be  sold 
t-o  the  proprietors.  Teak  is  a  very  valuable  timber  and  it  is  decreasing 
•in  Travancore  year  by  year,  If  we  want  to  keep  up  the  quantity  of 
trees,  private  persons  must  be  allowed  to  plant  and  grow  teak  trees. 

:  In  the  case  of  persons  who  own  extensive  areas,  they  can,  without  much 
difficulty,  grow  teak  trees,. and  they  need  not  spend  much  on  the  plant¬ 
ation  as  is  done  by  the  Sirkar.  They  have  only  to  take  care  that  it  is 
not  cut  and  removed  by  others.  I  know  that  in  Sirkar  plantations  a  large. 
■  amount  is  spent.  Private  owners  need  not  spend  such  large  sums,  In 
.  the  long  run  private  owners  would  be  benefited  much.  In  40  years 
one  might  be  able  to  utilise  the  trees.  It,  would  at  least  be  48  in  girth 
.'within  40  years, 

Then,  as  for  the  cultivation  of  tobacco,  salt  is  manufactured  in 
•  Travancore  under  the  supervision  of  the  department,  So  also,  select 
areas  in  Travancore  may  be  planted  with  tobacco  under  the  supervision 
of  the  department.  In  that  case  we  may  be  able  to  produce  all  the 
tobacco  we  want  without  losing  the  revenue  of  the  Sirkar,  With  these 
‘  observations,  I  support  Mr,  Tariatn  Kunjitomnian. 

PBESIDENT :  I  think  the  discussion  on  this  resolution  will  have 
to  stand  adjourned  at  this  stage,  as  I  understand  that  the  Law  Member 
wishes  to  make  one  or  two  motions  and  then  the  non-official  members  will 
have  to  meet  to  elect  the  members  of  the  Standing  Finance 
Committee, 


THE  NANJANAD  VELLALA  BILL, 

Me.  V.  SUBBA  AIYAE:  I  do  not  think  I  shall  be  quite  in  order 
if  I  ask  your  permission,  in  the  first  place,  to  move  for  leave  to 
introduce  the  Nanjanad  Vellala  Bill,  because  strictly  speaking  to-day  is  a 
non-official  day  and  Government  business  cannot  come  to-day,  But  out 
of  deference  to  the  wishes  of  some  of  the  non-official  members  who  are 
interested  in  the  Bill,  I  crave  your  permission  under  the  distinct  impres¬ 
sion  that  there  will  not  be  any  objection  from  the  non-official  side  of  the 
.  House  that  I  am  not  in  order.  Of  course,  if  the  members  do  object,  I 
do  not  press  the  motion  at  all.  Therefore,  in  the  first  instance,  I  beg 
leave  to  make  the  motion. 

Leave  was  granted  to  introduce  the  Bill, 


SO‘2  TBAVANCOBB  LEtMSmVTIVlS  CoPNCXI/.  |.'25tII  ]^OV1^(4bB«v .1922. 

[The  President.]  ’  $ 

CIVIL  PROCEDURE  CODE  AMENDMENT  BILL. 

Ms.  Y.  SUPSBA  AIYAB :  There  is  one  more  small  matter!'' 
With  reference  to  the  Civil  Procedure  Code,  I  moved,  for  a  Select 
Committee  consisting  of  nine  members.  In  the  case  of  the  Limitation 
Regulation,  the  number  was  raised  to  eleven  at  the  instance  of  some  of 
the  non-official  members.  To  make  the  number  equal  in  both  the  Bills,  ' 
I  beg  permision’to  add  the  names  of  Mr.  0.  P.  Kochukunju  Pillai  andi* 
Mr.  S.  ParameSvara  Aiyar,  if  the  Hoiisje  has  no  objection.  L 

Permission  was  granted.  -  !«•'"  * 

PRESIDENT:  The  House  wilt  now  adjourn  to  a  date  to  be* 
•enounced  later  on. 

The  House  then  adjourned  at  6-6  t.  M.,  sine  die. 
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TRAVANCORE  LEGISLATIVE  COUNCIL. 

Tuesday,  10th  April,  1923. 

( OFFICIAL  REPORT.) 

The  Council  assembled  in  the  Victoria  Jubilee  Town-Hall,  Trivan¬ 
drum,  at  Eleven  Thirty-five  of  the  Clock,  M.  R.  By.  Dewan  Bahadub 
T.  Raghaviah  Pantalu  Gaeu,  b.  a.,  President,  presiding. 

NEW  MEMBERS. 

The  following  new  Members  were  sworn  in : — 

Mr.  S.  C.  H.  Robinson. 

M.  R.  Ry.  M.  Govindan  Avl.,  b.  a.,  b.  l.  (Member  co-opted 
for  the  purposes  of  the  Ezhava  Bill.) 


QUESTIONS  AND  ANSWERS. 

.  [Order  made  by  the,  President  under  Standing  Order  No.  12.~\ 

(1)  Printed  copies  of  the  questions  and  answers  to  ho  put  and'  given  at  a  meeting 
of  the.  Council  shall  :be  placed  on  the  Council  table  15  minutes  before  the  President 
takes,  his  seat. 

(2)  The  questions  shall  be  put  and  answered  in  the  fallowing  maimer:— 

?  The  Secretary  shall  call  tho  name  of  each  iuterpellator  in  serial  order,  specify 
the  serial  number  of  his  questions  and  make  a  sufficient  pause  to, allow  him  a  reasonable 
opportunity  of  rising  in  his  place,  if  he  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must  bo  put  immediately  after  the  principal  questions  to  which 
they  relate.]  -  , 

Transfer  of  the  Sub-Registry  Office  at  Nedumangad 
or  Maranallur  to  Kattakada. 

,  142.".  Mb.  T.  K.  VELU  PILLAI :  Will  the  Government  be  pleased 
to  shift  the  Additional  Sub-Registry  office  at  Nedumangad  or  the  Sub- . 
Registry  office  .at  Maranallur  to  Kattakkada  in  view  of  the  central  posi¬ 
tion  and  importance  of  the  latter  place  ?  , 

Me.  R.  KRISHNA  PILLAI:  The  Director  of  Registration  is 
against  the  proposal  and  the  Government  accept  liis  opinion. 

Training  of  Undergraduate  Teachers. 

■  143.  Mb.  C.  J:  CURIEN  :  Will  the  Government  be  pleased  to 

furnish  information  on  the  following,  points : 

(а)  the  number  of  undergraduate  teachers  employed  in  the  Verna¬ 
cular  Middle  Schools  of  the  State; 

(б)  the  number  deputed  for  training  in  191S  and  in  each  of  the 
subsequent  years  ; 

:  G.T.  T.  3828.  310.  11-7-25. 


504  TBAVANCORE  LEGISLATIVE  COUNCIL.  [lOTH  April  192^ 

*  (c)  the  total  number  of  undergraduate  teachers  employed  in  the 

English  Schools  of  the  State ; 

(d)  the  number  that  has  undergone  training  ; 

(e)  the  number  of  those  deputed  for  training  in  1918  and  each  of 
the  subsequent  years ;  and 

(/)  the  principle,  if  any,  followed  in  deputing  candidates  for 
training? 

Mb.  S.  PARAMESVARA  AIYAR: 

(a)  172  (c7)  162. 

(bi  1918  ...  5  (e)  1918  ...  12 

1919  ...  „  1919  ...  14 

1920  ...  1  1920  ...  16 

1921  ...  7  1921  ...  7 

1922  2  1922  ...  12 

( c )  269 

(/)  The  selection  of  undergraduate  teachers  for  training  is  general¬ 
ly  based  on  seniority  of  service;  but,  in  regard  to  English  School  Leaving 
Certificate  holders,  the  marks  they  have  secured  at  the  examination 
are  also  taken  into  account. 

Caste  Hindu  Hostel,  Trivandrum- 

144.  Mb.  V.  KUNJUKBISHNA  PILLAI :  (a) :  Will  the  Govern- 
ment  be  pleased  to  state  whether- the  Warden  of  the  Hostel  attached  to 
the  Arts  College  resides  in  the  hostel  ? 

(6)  If  not,  is  not  the  pay  of  Rs.  100  per  mensem  allowed  to  the 
Warden  superfluous  ? 

c)  Was  any  student  dismissed  from  the  hostel  recently  ? 

Mb.  S.  PARAMESVARA  AIYAR  :  Qa)  The  Warden  of  the  Hostel 
attached  to  His  Highness  the  Maha  Raja’s  College,  Trivandrum,  does 
not  reside  in  the  Hostel. 

(b)  Government  do  not  consider  the  pay  of  Rs.  100  attached  to  ths 
post  of  Warden  superfluous. 

(c)  It  is  imported  that  a  student  was  recently  sent  out  of  the 
.  Hostel. 

Mu.  V.  KUNJUKBISHNA  PILLAI :  With  reference  to  part  {c), 

*■  will  the  Government  kindly  say  why  it  was  that  the  student  was  sent 
.  out  of.  the  Hostel  ? 

.  MB.  By  PARAMESVARA  AIYAR :  He  was  sent  out  because  he. 
was  not  considered  to  be  a  desirable  companion  for  the  other  students 
in  the  Hostel. 

Burglary  cases  in  the  town  ol  Trivandrum: 

145.  Mu.  M.  V.  PILLAI :  Will  the  Government  be  pleased  to  stats 
the  number  of  burglary  cases  reported  within; the  town  of  Trivandrum  , 
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from  Chingam  1097  to  Tulam  1098,  the  number  of  cases  detected,  a 
and  the  number'  undetected,  up  to  the  end  of  Kanni  1098. 

Mb.  R.  KRISHNA  PILLAI : 

No,  of  cases  reported  ...  45 

No.  of  cases  detected  ...  22 

No.  of  cases  referred  as  false  '  ...  1 

No.  of  cases  undetected  ...  18 

No.  of  cases  pending  Police  investigation.  4 

Education,  etc.  of  Sambavars. 

146.  Mb  T.  LAKSHMANA  PILLAI:  Will  the  Government 
be  pleased  to  furnish  information  on  the  following  points : 

(a)  the.  number  of  .Sambavar  students  attending  the  Sirkar 
schools  in  the  Shencottah  taluk ; 

(b)  the  number  of  grant-in-aid  Sambavar  schools  existing  in  that 

taluk ; 

(o)  the  steps  Government  propose  to  take  to  increase  the  number 
of  grant-in-aid  Sambavar  schools ; 

(dj  the  extent  of  puduval  lands,  if  any,  registered  in  the  names 
of  the  members  of  the  Sambavar  community  in  the  Tovala,  Agastis- 
varam,  Kalkulam  and  Shencottah  taluks,  in  pursuance  of  the  Govern¬ 
ment  orders  regarding  concessional  grants  of  land  to  the  depressed 
classes;  and 

(e)  the  action,  if  any,  taken  on  the  several  suggestions  made  by 
the  General  Secretary  of  the  Travancore  Sambavar  Sangham  for  the 
advancement  of  the  Sambavar  community  at  the  seventeenth  session  of 
the  Assembly?  "  • 

MR.  Si  PARAMESVARA  AIYAB ;  («)  2, 

\b)l. 

(c)  Government  do  not  propose  to  take  any  special  steps. 

(it)  1  acre  and  31  cents  oipuduval  lands  have  been  registered  on- 
concessional  terms  in  the  names  of  the  members  of  the  Sambavar  com¬ 
munity  in  the  Tovala  taluk.  No  lands  have  been  registered  in  the  other 
three  taluks.. 

(e)  As  regards  the  provision  of  roads,  wells,  dwelling  .sites,  etc., 
requested  by  the  General  Secretary,  Sambavar  Sangham,1  a  programme 
of  work  is  in  course  of  preparation.  A  narrow  strip  of  land,  30  to  40 
cents  in  extent,  lying  between  the  Ariankavu  river  and  the  Qnilon- 
Shencottah  road  and  lying  within  the  Kulattuppuzha  reserve,  is  being 
ordered  to  be  disafforested  for  registry  in  the  name  of  Subramanian 
Ananphaperumal  Sambavar  of  Shencottah.  A  building  grant  has  been  ■ 
promised  to'  the  Sambavar  Industrial  School  of  rattan  and  bamboo 
works  at  Chingavanam.  .  Application  for  the  grant  of  free  -passes  to 
collect  raw  materials  from  forests  had  to  be  refused  in  the  interests  of 
forest  conservancy.  As  regards  the  registry  of  lands  to  members  of  the 
Sambavar  ..community  in  P’arassala,  the  necessary  orders  have  been 
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issued.  Lists  of  lands  earmarked  for  registry  in  the  names  of  the  de¬ 
pressed  classes  have  been  .ordered  to  be  hung  up  in  the  Taluk  and 
Pakuthi  Cutcherries. 

Education  of  Tamilian  Mukkuvar  Christians  of  Vila vankod 
and  Kalkulam  taluks. 

147.  Mb.  T,  LAKSHMANA  PILLAI :  Will  the  Government  be 
pleased  to  state  whether  any  school  has  been  established  for  the  educa¬ 
tion  cf  Tamilian  Mukkuvar  Christians  in  the  Vilavankod' and  Kalkulam 
taluks  and  whether  any  encouragement  has  been  held  out  to  them  for 
education  by  way  of  scholarships,  as  was  done  in  the  case  of  the  Samba- 
var  and  Cheramar  communities  ?  '  • 

Mb.  S.  PARAMESVARA  AIYAR:  The  answer  is  in  the  nega- 

Statement  of  appointments  held  by  Vellalas  and  other 
Tamilian  Hindus. 

148'  Mb.  T.  LAKSHMANA  PILLAI:.  Will  the  Government 
be  pleased  to  place  on  the  table  a  statement,  showing  the  number  of  ap¬ 
pointments  carrying  a  pay  of  Rs.  50  and  above,  held  by : 

(1)  Saiva  Vellalas ;  , 

'  (2)  Nanjanad  Vellalas ; 

(3)  Other  Vellalas ;  and 

:  (4)  Saliars,  Hindu  Nadars  and  other  Tamil-speaking. Hindus? 

Mb.  R.  KRISHNA  PILLAI :  A  statement*  furnishing  the  in¬ 
formation  required  by  the  member  is  laid  on  the  table.  ■■■  ■ 

Cost  of  Irrigation  in  Edanad  and  Nanjanad- 

149.  .Mb,  T.  KUMARA  PILLAI:  (a)  Will  the  Government  be 
pleased  to  state  how  many  miles  of .  irrigation  channels  there  are  in 
Nanjanad  and  Edanad  respectively?  1  - 

(6)  What  are  the  amounts  sanctioned  for  channel  maintenance 
and  water  supply;  in  Nanjanad  and  Edanad  respectively?  Out  of  the 
total  allotment,  under  these  ,  heads,  what  amounts'  are  expended  on  the 
salaries,  of  the  temporary  establishments  of  maistries  and  watchers? 
According  to  this  account,  what  is  the  present  expenditure  per  .acre  ? . 

(c)  Will  the  Government  be  pleased  to  ascertain  and  state  the 
rate  of  expenditure  per  acre  for  channel  maintenance- and  water  distri¬ 
bution  under  the  Periyar  Project  ? 

( d )  If  the  rate,  here  is  .higher,  will  the  Government  be  pleased 

to  state  the  reasons  for  the  same?  r - --  :  : 

hl».  R,  KRISHNA  PILLAI:  (a)  The  length  of' irrigation 
channels  in  Nahjan'ad  and  Edanad :  - 

Nanjanad  '  192  miles. 

.  Ed-anad;  .  t<>  113  ;  „ 

Main,  feediug  . channels  and  drainage  channels 

'common  to  both  Nanjanad 'and, Edanad  . . .  14j,  ,  „ 


'Total 


Vide  Appepdix  I— page  509. 
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■  (6)  A  statement*  showing  the  amounts  sanctioned  for  channel 
maintenance  and  water  supply,  as  well  as  the  cost  of  the  staff  for  main¬ 
tenance  under  water  distribution  and  telephone,  is  laid  on  the  table. 

(o)  &  (d)  No  information  is  available. 

Irrigation  Tanks  in  the  Commanded  Area,  of 
the  Kodayar  Project. 

150.  Mb.  T.  KUMABA  PILLAI :  Will  the-  Government  be 
pleased  to  place  on  the  table  a  statement  showing : 

( a )  the  names  of  the  tanks  included  in  the  Kodayar  Project, 
which  were  (i)  auctioned  or  (ii)  assigned  by  registry,  from  1090  to  1097; 

CW  the  names  of  those  who  purchased  the  'tanks  ; 

(c)  the  area  of  the  tanks  in  acres ; 

( d )  the  amounts  received  for  each  of  the  tanks  (i)  auctioned,  or 

(ii)  assigned  by  registry ;  and  ~ 

(e)  the  amount  spent  on  each  tank  for  providing  irrigation  faci¬ 
lities? 

MB;  R.  KBISHNA  PILLAI:  (a)  to  (e)  k  statement  containing 
the  required  information  has  been  prepared  and  it  is  available  in  the 
Legislative  Section  for  the  perusal  of  the  member.  It  is  far  too  volu¬ 
minous' for  printing. 

Land  Revenue  receipts  and  expenditure. 

151,  Mb.  T.  KUMARA  PILLAI:  Will  the.  Government  be 
pleased  to- state  the  accounts  of  revenue  and  expenditure  under  the 
head' ‘Land- Revenue  '  in  1095, 1096  and  1097? 

Mb.  R.  KRISHNA  PILLAI:  •  The  member  is  referred  to  the 
abstracts  of  receipts  and  expenditure  published  as  appendices  to  the  Ad¬ 
ministration  Reports  of  those  years. 

Taluk-war  Statistics  of  Area,  Population  and  Revenue. 

162.  Mb.  T.  M.  GHIDAMBARATANU  PILLAI :  Will  the 
Government  be  pleased  to  prepare  and  place  on  the  table  a  statement 
showing  the  area,  population  and  revenue,  during  1097,  of  each,  taluk 
in  the  State  ?  -  . 

Mb.  R.  KRISHNA  PILLAI:  A  statement!  containing  the  In¬ 
formation  required  is  laid  on  the  table.  It  is- -not  feasible  to  collect 
information  regarding  other  items  of  revenue  than  land  revenue. 

Pall  in  Land  Revenue  in  1097. 

153.  Mb.  T:  KUMARA  PILLAI  :  Will  the  Government  be  pleased 
to  state  whether  the  explanation,  given  by  them  that  the  fall  in  the 
income  under  land  "revenue  was  owing  to  the  suspension  of Assign¬ 
ment  of  puduval  lands,  apply  to  the  revenue  in  1097  also?  Will  the 
Government  be-please'd  to  state  the'  reasons"  for.  the  fall  in  land  reve¬ 
nue  in  1097? .  ■'■A  ■ 

4  Fide  Appendix  II— page  510.  ,  - 

t  Fide, AppendixiIII— page  61}., 
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Mb.  R.  KRISHNA  PILLAI :  The  member  is  referred  to  para¬ 
graph  12  of  the  Administration  Beport  for  1097. 

Income  and  Expenditure  under  puduval  Survey,  etc. 

154.  Me.  T.  KUMABA  PILLAI :  Will  the  Government  be  pleased 
to  state  the  accounts  of  the  income  and  expenditure  under  each  of  the 
items  of  puduval  survey,  land  records  maintenance  work  and  markets 
in  the  years  1095,  1096  and  1097  ? 

Mb.  B.  KRISHNA  PILLAI:  Puduval  -survey  parties  '  were 
organised  only  from  the  1st  Makaram  1096.  Separate  figures' of  income 
are  not  available  for  the  Puduval  Survey  and  Land  Beeords  Mainten¬ 
ance  branches  of  the  Land  Bevenue  Department  for  the  years  1096  and 
1097.  The  Market  Buies  came  into  operation  only  from  Kumbham  1096. 
The  income  under  this  head  amounted  to  Bs.  24,332  in  1096  and 
Rs.  60,936  in  1097.  The  expenditure  on  account  of  Puduval  Survey, 
Land  Records  Maintenance  and  Markets  is  given  below :  — 


Year. 

Puduval  survey.  | 

L.  B.  M.  work,  j 

Markets, 

Es. 

Bs. 

Rs. 

1096 

22,425 

37,024 

1097 

87,050 

99,350 

2,189  ... 

Return  of  Revenue  Cases. 

155.  Mb.  T.  KUMABA  PILLAI :  •  Will  the  Government  be  pleased 
to  give  the  number  of  (i)  Puduval,  (ii)  Poraviboke,{m )  KarampatMppu 
and  (iv)  Pokkuvaravu  cases  in  arrears  in  1095,  1096  and  1097? 


Mb.  B.  KBISHNA  PILLAI:  A  statement  showing  the  number 
of  cases  pending  at  the  end- of  1095,1096  and  1097,  under .  Puduval, 
Poramhoke,-Karampathippu  and  Pokkuvaravu  is  given  below:— 


Items.  | 

1095.  j 

1096:  j 

'  1097. 

Puduval  ... 

19,348 

10,229 

10,264 

Poramboke 

1,501 

V  L637 

4,081 

Karampathvppu 

294 

115 

.  80. 

Pokkuvaravu 

33,734 

37,207 

44,170- 

Disposal  of  Pokkuvaravu  Cases  by  Assistant  Tahsildars, 

A  j.  156.  Me.  JOSEPH  PANJIKABAN:  Will '  the  .  Government  be 
pleased  to  state  how  many  pokkuvaravu ,  cases  have  been  disposed  of 
by:  the  Assistant  Tahsildars  since  the 'last  session  of  "the  Legislative 
Council '?  :  ’  ' 

-  Mr.  B.  KRISHNA  PILLAI;  8,41 7  cases  have  been  disposed  of  by 
the  Assistant  Tahsildars  from  Karkadakaiu,  1097  to  the  end  of 
Maharam,  1098. 


Append!: 

Statement  showing  the  number  of  appointments  carrying  a  pay 
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Appendix  III. 

Statement  showing  the  area,  population  and  revenue  of  the 
several  taluks  of  the  State  during  1097. 

[Vide  answer  toQ.  No.  162.] 


Taluk. 

Area  in 
square  miles. 

Population. 

Land  Revenue 
and  Devaswom 
Land  Revenue. 

Tovala 

139-85 

34,541 

1,18,925 

Rs. 

1,45,018  . 

Agastisvaram 

93-18 

2,05,726 

Eraniel 

99-82 

1,50.209 

97,702 

Kalkulam 

176-65 

85,240 

1,06,404 

Vilavankod 

137-00 

1,05,210 

98,748 

Neyyattinkara 

233-35 

2,17,529 

1,75,460 

1,30,909 

Trivandrum 

97-26 

87,024 

Kediunangad 

306-04 

1,12,111 

1,55,294 

Chirayinkil 

146-50 

1,57,142 

89,084  • 

Quilon 

147-41 

1,96,511 

1,09,574 

98,344 

Kunnattur 

171-49 

1,05,142 

Kartmagapalli 

88-99 

1,54,537 

1,48,608 

Kartikapalli 

74-26 

1,20,729 

1,29.954 

Mavelikara 

111-43 

1,45,501 

1,22,382 

Chengannur 

79-32 

1,08,061 

67,611 

Pattanamtitta 

877-21 

87,891 

83,930 

Tiruvalla 

140-82 

1,65,811 

93,970 

Ambalapuzha 

115-74 

1,27,019 

1,56,191 

Ilottarakara 

202-03 

1,08,753 

1,13,452 

Pattanapuram 

425-67 

73,570 

89,243 

Shencottah 

129-14 

44,050 

90,44.7 

Shertallai 

122-38 

3,73,081 

1,43,589 

Vaikam 

.  135-20 

1,24,176 

1,38,467 

Ettumanuf 

123-59 

1,09,369 

82,901 

Kottayam 

172-84 

1,34,207 

1,67,877 

Changanachery 

134-29 

1,18,208 

1,01,397 

91,507 

Meenachil 

138-46 

04,047 

Muvattupuzha 

454-64 

1,49,686 

1,69,578 

Todupuzha 

480-95 

57,285 

.  1,18,786 

Kunnatnad 

293-88 

.  1,29,465 

1,07,964 

Alangad 

127-34 

1,21,721 

95,467 

53-87 

87,704 

1,29,578 

Devicolam 

607-02 

32,895 

1,22,176 

Peerwade 

661-22 

75,288 

1,38,913 

51-2 
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STATEMENTS  LAID  ON  THE  TABLE. 

Mr.  S:  PARAMESVARA  AIYAR :  I  beg  to  place  on  the  table 
of  the  Legislative  Council  the  answers  promised  to  two  questions  and 
one  supplementary  question  at  previous  sittings  of  the  Council. 

1.  With  reference  to  the  answer  giveii  to  Question  No.  36  and  to 
the  supplementary  question  thereto  re.  Revised  Pucluval  Rules,  at  the 
meeting  of  the  Legislative  Council  held  on  the  2nd  August,  1922,  the 
following  information  is  laid  on  the’table:' 

(«)  There  was  an  increase  of  Rs.  47,828  in  the  pucluval  re¬ 
venue  of  1097  over  that  of  1096  and  a  fall  of  Rs.  1,71,958  from  that  of 
1095. 

(6)  An  extent  of  1,960  acres  of  land  was  disposed  of  by  public 
auction  in  1097  and  the  average  rate  of  the  sale  price  worked  up  to 
Rs.  96  per  acre.  The  total  area  advertised  for  sale  in  1007  was  4,713 
acres  in  all  the  Divisions  together. 

2.  With  reference  to  the  answer  given  to  Question  No.  68  (6).  re, 
maintenance  and  extension  of  the  Alattura  channel  at  the  meeting  of 
the  Legislative  Council  held  on  the  23rd  November,  1922,  the  following 
information  is  laid  on  the  table 

Alattura  is  a  subsidiary  channel  included  and  maintained  under 
the  main  Tovala  channel  system.  As  the  expenditure  under  theTovala 
channel  system  is  being  accounted  for  as  a  whole,  the  expenditure  on 
this  particular  channel  is  not  available. 

3.  With  reference  to  the  supplementary  question  to  Question 
No.  li  re,  improvement  of  forest  communications,  asked  at  the  meet¬ 
ing  of  the  Legislative  Council  held  on  the  29th  July,  1922,  the  following 
information  is  furnished : 

■  It  is  an  Ex-Conservator  that  expressed  the  opinion  that  the  im¬ 
provement  of  communications  in  the  forests  on  a  large  scale  would 
involve  a  heavy  outlay  and  the  appointment  of  a  special  Engineer, 


Mb.  K.  GEORGE  '■  Uifdei'  Rule  fyl  of  the  Legislative  Council 
Rules,  I  beg  to  place  on  the  table  •  the  following  statement  of  expen¬ 
diture  authorised  by  Government  under  Section  10  1,9)  of  the  Legisla- 
tive  Council  Regulation,  II  of  1097. 


Amount. 

Remarks. 

Demand  XITI. 

Siift  | 

On  account  of  the  entertainment  of  1  fourth  class 
constables  on  Us.  10  +  R.  A.  Rs.  5  each  per  mensem  for 
i  plague  duty  at.  Kmnilij  tmiiuorunly  with  effect  from  tlm 
°  1st  Mulcuram,  10(J8. 

Do. 

198 

!  On  account  of  tlie  appointment  of  3  constables,  one 

!  on  Rs.  12,  one  mi  Rs.  11  mid  one  an  Its.  10  per  mensem, 
for  guarding  tlie  treasury  at  Nedmuaugad. 

Do. 

1,085 

For  the  pay  of  the  constables  entertained  temper- - 
!  arily  for  plague  duty  at  Chimiar,  Curnbnmettu  and 
Ramakal. 

Demand  XVII- 
Medical  Depart- 

28,035 

1 _ 

For  payment  to  the  British  Oovernmeut  of  the  cost 
,  of  quinine  supplied  in  the  current  year,  tho  original 
;  grant  sanctiui  ed  hav itig  her. n  utilised  for  payment  of  the 
dues  o.;  1007. 
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[Mr.  M.  R.  Madhava  Variar.] 

NON-OFFICIAL  MEMBERS  ON  THE  STANDING 
FINANCE  COMMITTEE, 

PRESIDENT:  The  result  of  the  election  held  on  the  25th 
November,  1922,  in  connection  with  the  constitution  of  the  standing 
Finance  Committee  has  not  yet  been  announced  to  the  House.  The 
following  are  the  gentlemen  elected  from  the  non-official  members  of 
the  Legislative  Council: — 

Mr,  T.  K.  Yelu  Pillai; 

Mr.  G.  Paramesvaran  Pillai;  and 

Mr.  II.  Paramesvaran  Pillai. 

CONSTITUTION  OF  A  UNIVERSITY  COMMITTEE. 

PRESIDENT :  During  the  last  meeting  of  the  Legislative  Coun¬ 
cil,  a  resolution  was  moved  by  Mr.  T.  II.  Velu  Pillai  for  the  establish¬ 
ment  of  a  University  in  Travancore.  The  Director  of  Public  Instruc¬ 
tion  then  stated  that  the  question  would  be  considered  by  a  Committee 
to  be  appointed  by  the  Government.  The  Government  are  accordingly 
proposing  to  appoint  a  Committee  and  the  Government  proceedings 
thereon  are  ready  for  issue.  The  non-official  members  of  the  Legis¬ 
lative  Council,  it  is  proposed,  should  be  requested  to  elect  four  mem- . 
bers  to  serve  on  this  Committee.  The  President  of  the  Committee  will 
he  Mr.  Krishna  Aiyangar,  Deputy  President  of  the  Council.  Mr.  Hodg¬ 
son  will  be  a  member  of  the  Committee  and  Mr.  Rangaswami  Aiyangar 
will  be  the  Convener.  It  is  also  proposed  to  nominate  two  other  gentle¬ 
men.  Dr.  Macphail  has  kindly  consented  to  serve  on  the  Committee 
and  this  Government  has  applied  for  the  services  of  Dr.  Mathai,  But 
this  Government  has  not  yet  heard  from  the  Madras  Government  as  to 
whether  the  services  of  Dr.  Mathai  will  be  spared. ..  This  will  be  the 
constitution.  If  Dr.  Mathai  cannot  be  had,  then  the  Government  will 
have  to  think  of  another  gentleman  to  sit  on  the  Committee.  The  non¬ 
official  gentlemen  of  this  Council  will  be  requested  to  meet  under  the 
presidency  of  the  Deputy  President  and  elect  four  members  for  this 
Committee  so  that  the  result  may  be  announced  by  Friday  next  and  - 
the  G.  0.  may  be  issued  with  the  names  of  these  gentlemen  in  the  next 
week’s  Gazette. 

NOTICE  OF  BUSINESS. 

Mb.  M.  R.  MADHAVA  VARIAR  :  Sir,  I  rise  to  a  point  of  order. 
Some  of  the  members  are  not  supplied  with  tile  necessary  papers  in 
connection  with  this  Council,  Clause  (3)  of  the  Standing  Orders 
says: 

“  The  Secretary  Bhall,  at  least  fourteen  dear  days  before  the  date  fixed  for  each 
.  sorsion,  Bend  to  every  member  a  provisional  list  of  legislative  business  to  be  brought 
forward  at  a  meeting.  After  ronding  each  a  provisional  list  the  Secretary  shall  send  to 
every  membor  a  statement  of  the  business  to  be  transacted  at  such  meeting  so  os  to  reach 
his  permanent  or  Trivandrum  address  at  least  three  clear  days  before  the  date  of  ege# 
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Now  we  were  not  aware  of  the  details  of  the  business  to  be  trans¬ 
acted  at  this  session  sufficiently  early. 

PRESIDENT:  I  think,  Mr.  Madhava  Vaviar,  that  it  is  bardlv 
a  point  of  order  arising  now.  If  the  Standing  Orders  are  not  adhered 
to,  you  may  bring  the  matter  to  my  notice  either  in  writing  or  in 
chambers,  and  I  will  enquire  into  the  matter, 

DEMANDS  FOB  SUPPLEMENTARY  G-KANTS. 

■  Demand  X.~  General  Administration,  Account  Office. 

Mb.  K.  GEOBGE  :  Sir,  I  beg  to  move  for  a  grant  not  exceeding 
Rs.  360  under  General  Administration,  Account  Office.  This  is  to 
provide  for  the  pay  of  one  Graduate  (Herb  on  Bs.  10  and  two  under¬ 
graduate  clerks  on  Bs.  25  each  per  mensem  to  be  entertained  in  the 
Account  Office  temporarily  for  four  months  in  connection  with  the  pre¬ 
paration  of  the  budget  for  1099. 

In  explanation  of  this  motion,  I  should  like  to  say  a  few  words 
about  the  budget  work  that  is  done  in  the  Finance  Department.  The 
departmental  budgets  are  preceded,  first  of  all,  by  a  statement,  from 
each  head  of  department,  of  the  establishment  that  is  entertained  in  his 
department-  These  statements  are  received  in  advance  and  they  are 
scrutinised  in  detail  with  the  audit  registers  maintained  in  the  Account 
Office  and  the  discrepancies  found  are  settled  in  communication  with 
the  heads  of  departments.  The  departmental  budgets  arc  expected  to 
be  received  by  the  end  of  Meenam,  but  they  are  often  delayed  and  they 
continue  to  come  up  till  the  middle  of  Median  and  sometimes  even  later. 
When  they  are  received,  the  first  thing  that  the  Account  Officer  has  to 
do  is  to  prepare  the  revised  estimate  for  the  currenc  year.  For  this 
purpose,  the  actuals  of  the  three  preceding  years  are  taken  and  tabulated. 
The  actuals  of  the  first  seven,  eight,  nine  and  ten  months  of'  the  current 
year  and  the  actuals  of  the  last  five,  four,  three  and  two  months  of  the 
past  year  are  then  worked  out  under  tlie  various  major,  minor  and 
detailed  heads.  These  are  tabulated  and  used  in  the  preparation  of  the 
revised  estimates  for  the  several  heads.  The  revised  estimates  first 
prepared  have  to  be  continually  corrected  with  reference  to  later  actuals 
available,  so  as  to  arrive  at  the  most  approximate  figures  for  the 
receipts  and  expenditure  of  the  current  year.  Next,  the  details  of  the 
budgets  of  the  departments  are  scrutinised  minutely.  Every  provision 
is  gone  through  and  detailed  notes  are  written  on  them.  The  Budget 
notes  are  forwarded  to  the  Government  in  the  Administrative  Department, 
where  they  are  again  scrutinised  and  orders  are  passed  oil  the  various 
proposals.  They  thus  come  back  to  the  Account  Office  for  consolida¬ 
tion  into  a  single  budget  for  the  State.  After  that  is  done,  the  con¬ 
solidated  budget  is  sent  to  the  press.  When  the  proof  pages  come  from 
the  press,  they  have  to  be  carefully  corrected  and.  the  totals  have  to  be 
checked.  The  last  stage  in  the  preparation  is  the  drafting  of-  the 
Memorandum  which  now  accompanies  the  budget  and  the  budget 
speech  of  the  Financial  Secretary  when  he  presents  the  budget  to  the 
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Council.  All  this  involves  an  enormous  amount  of  clerical  work  which 
lias  to  be  rushed  through  in  a  short  space,  of  time,  so  much  so  that  the 
budget  clerks  of  the  Account  Office  have  often  to  work  far  into  the 
night  during  the  budget  season. 

In  addition  to  the  ordinary  items  of  work  already  described,  we 
have  certain  items  of  special  work  this  year.  As  the  Council  is  aware, 
we  have  reclassified  the  heads  of  account,  and  we  have,  therefore,  to 
recast,  all  the  accounts  of  the  last  three  years  to  suit  the  present  classi¬ 
fication. 

Secondly,  the  constitution  of  the  Standing  Finance  Committee  has 
imposed  much  additional  •  work  on  the  Finance  Department.  Every 
departmental  estimate  of  voted  charges  will  have  to  go  before  that 
Committee  in  the  form  of  a  statement  and  it  lias  to  be  accompanied  by 
a  memorandum  explaining  the  details  of  the  provisions  that  are  pro¬ 
posed  to  he  made.  This  is  an  item  of  work  which  we  have  not  had  to 
do  in  previous  years. 

Again,  another  item  of  work  is  the  collection  of  various  kinds  of 
statistics — statistics  of  pay,  travelling  allowance  etc.,  in  Travancore  and 
other  Provinces  and  States.  To  do  all  this  work,  I  have  only  two 
olerks,  which  is  the  present  strength  of  the  Budget  section  of  the 
Account  Office.  They  are  engaged  in  the  ordinary  work  of  the  office  in 
connection  with  the  budget.  We  have  budget  work  throughout  the  year, 
nk,,  work  relating  to  re-appropriations,  additional  grants,  watching 
of  actuals,  etc.  These  clerks  have  also  to  attend  to  several  miscellaneous 
duties  such  as  keeping  of  the  State  Journal  and  Ledger,  consolidation 
of  transfer  entries,  etc.  They  cannot  cope  with  the  heavy  work  that  is 
involved  in  the  preparation  of  the  budget.  Last  year,  four  additional 
clerks  were  employed  and  the  work  was  not  so  heavy  as  it  is  certain  to 
be  this  year.  These  clerks  were  transferred  from  the  reserve  staff  of 
13  hands  which  I  had  then  and  which  I  surrendered  from  the  beginning 
of  . this  year.  Even  with  the  additional  clerks,  it  was  very  difficult  to 
manage;  and  the  men  had  to  work  on  all  holidays  and  there  were  even 
occasions  when  they  had  to  work  till  twelve  in  the  night- 

I  may  inform  the  Council  that  the  creation  of  a  temporary  esta¬ 
blishment  for  budget  work  is  not  peculiar  to  this  State.  In  Madras, 
for  instance,  the  Finance  Department  entertains  a  temporary  establish¬ 
ment  for  budget  work  consisting' of  one  Superintendent,  3  clerks,  one 
short-hand  writer  and  one  attender,  in  addition  to  one  Superintendent 
and  two  clerks  detailed  for  the  purpose  from  other  sections.  The  ad¬ 
ditional  staff  asked  for  by.  me  is  absolutely  necessary  to  prepare,  .the 
budget  and  present  it  to  the.  Council  within  the  prescribed  time  .and..  I 
would  request  the  Council  to  sanction  my  demand. 

The  grant  was  made. 

Demand  IV.— Excise. 

.  Mb.  A.  J.  VAN  ROSS  :  :Sir,  I  rise  to  move  for  a.  grant  not'  exceed¬ 
ing  4:04  thousand  rupees  under  IV.  Excise — 4.  Ci.  Ranges.  Of  this 
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amount,  Bs.  3,000  is  required  to  meet  the  cost  of  the  purchase  and 
installation  of  a  retort  for  the  continuous  still  at  the  Nagercoii  Distillery 
and  the  balance  for  the  repairs  to  the  furnace  of  the  pot-stills  at  the 
same  distillery.  No  provision  was,  made  for  these  items  of  expenditure 
in  the  budget  for  1008,  because,  at  the  time  of  the  submission  of  the 
budget,  no  information  was  available  as  to  the  probable  cost  of  the  retort 
and  the  repair  to  the  furnace  was  an  unexpected  item.  Towards  the 
end  of  1007,  the  retort  of  the  continuous  still  became  leaky.  The 
Executive  Engineer,  Work-shop  and  Stores  Division,  who  examined  the 
retort,  expressed  the  opinion  that  it  had  become  worn  out  beyond  repair 
and  should  immediately  bo  replaced  by  a  new  one.  A  new  retort  had 
therefore  to  be  ordered  urgently  and  it  arrived  only  in  Vrischikam  this 
year.  The  cost  of  the  retort  including  the  cost  of  the  copper  lining, 
which  was  done  in  the  local  P.  W.  D.  Work-shop,  and  the  cost  of 
installation,  will,  according'  to  the  estimate  of  the  Executive  Engineer, 
amount  to  Bs.  3,000.  The  continuous  still,  which  was  constructed  on 
improved  scientific  lines,  began  to  be  worked  in  1094.  Owing  to  the 
action  of  wash,  the  retort  which  is  made  of  cast  iron  became  corroded 
and  leaky  beyond  repair.  The  purchase  of  a  new  retort  could  not  be 
put  off  since  distillation  had  to  be  carried  on  without  interruption  in 
the  continuous  still.  The  expenditure  was  thus  unavoidable.  As  no 
funds  are  available  out  of  the  budget  grant  under  this  head,  I  request 
that  the  Council  will  be  so  good  as  to  pass  the  grant.-  I  do  not  ask  for 
fresh  funds.  There  are.  savings  to  the  extent  of  Bs.  45,000  under  B. 
Salt— transport  charges,  since  no-  salt  is  available  in  the  factories  for 
transport  to  the  depots.  The  amount  required,  vk,t  Bs,  3,000,  may  be 
diverted  from  the  above  savings. 

Certain  repairs  to  the  pot-stills  of  the  Nagercoii  Distillery 
having  been  found  necessary,  the  Executive  Engineer,  Work-shop 
and  '  Stores  Division,  Trivandrum,  under  whose  supervision  the 
repairs  were  done,  inspected  the  settings  of  the  pot-stills  in  the  Nagercoii 
Distillery  and  made  the  following  remarks  in  regard  to  the  furnaces  of 
the  pot-stills. 

“  There  is  no  question  at  all  that  these  furnaces  are  faulty  in 
design.  The  pot-stills  are  supported  on  D.  H,  rails  which,  of  course,  sag 
under  the  influence  of  heat.  The  grates  are  enormous  and  must  have 
an  enormous  quantity  of  fuel.  There  is  no  system  of  battling  the  hot 
gases  and  the  bulk  of  them  pass  direct  to.  the  chimney  and  the  heat  is 
then  lost.  The  gases  should  be  made  to  circulate  round  the  surface  of 
the  pot-stills  so  that  they  will  be  compelled  to  give  up  a  much  greater 
portion -of; their  best.  The  grates  in  my  opinion  could  be  much  smaller. 
Now,  when  the  pot-stills  are  being  taken  from  their  settings,  is  the  time 
for  redesigning  these  very  imperfect  furnaces.”- 

Towards  the  close  of.  Karkatakam  1097,  it  was  decided  to  rebuild 
the  furnaces  according  to  the  Executive  Engineer’s  design  and  he  was 
requested  to  send  an  estimate  of  cost  for  rebuilding  the  furnace:;.  The 
estimate  was  received  and  submitted  to  Government  in  Tulam  1008, 
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and  special  funds  to  the  extent  of  the  estimated  expenditure  of  Rs.  1,100 
were  applied  for.  .Funds  .to  meet  this  expenditure  are  not  available  under 
4  0.  'Ranges,  the  proper  head,  for  the  reason  that  the  expenditure  was  un¬ 
foreseen  and  consequently  not  provided  for.  A  supplemental  grant  of 
Es.  1,040  under  4.  G.  Ranges  is  necessary  for  meeting  this  expenditure. 
Since  the  work  was  urgent,  it  has  already  been  taken  in  hand  and  com¬ 
pleted.  In  the  circumstances  stated  above,  I  request  that  the  Council 
will  he  so  good  as  to  pass  the  expenditure.  The  amount  required  may 
be  met  from  the  savings  under  B.  Salt,  as  in  the  case  of  the  cost  of  the 
retort. 

PRESIDENT  :  There  is  a  motion  in  the  name  of  Mr,  Madhava 
Variar.  Do  you  move  it  ? 

Me.  M.  R.  MADHAVA  VARIAR ;  I  do  not  move  it. 

The  following  motion  was,  therefore,  deemed  to  have  been  with¬ 
drawn. 

Me.  M.  K.  MADHAVA  VARIAR  : 

To  nmit  Jls.  4,010  fui:  the  construction  o£  a  now  fimiaco  to  the  pot-stills  of  iho 
Nagorouil  Distillery,  etc. 

The  grant  was  then  made. 

Damand  IX.— General  Administration,  Secretariat,  etc. 

Mb.  R.  KRISTIN  A  EILLAI :  Sir,  I  beg  to  move  for  a  grant  not 
exceeding  Es.  6,470  for  payment  of  travelling  allowances  to  the  mem¬ 
bers  of  the  Sri  Mulam  Popular  Assembly. 

There  is  a  provision  of  Rs.  8,000  in  this  year’s  budget.  Out  of 
this  sum,  Rs.  4,1 08  is  required  to  pay  off.  the  arrear  claims  of  the  previous 
years.  The  balance  left,  viz.,  Rs.  3,862,  is  insufficient  to  meet  the 
travelling  allowances  of  the  members  for  the  current  year  and  other 
incidental  expenses.  As  it  is  undesirable  to  put  off  payment  of  travel¬ 
ling  allowance  to  the  members,  it  is  requested  that  a  sum  of  Rs.  6,470  be 
sanctioned  under  this  head.  The  sum  that  is  'asked  for  is  absolutely 
necessary. 

The  grant  was  made. 

Demand  XHT.  —Education. 

Mb.  L.,  0.  HODGSON:  Sir,  I  rise  to  move  for  a  grant  not  ex¬ 
ceeding  Rs.  20,000 — Us.  1-0,000  for  the  expenses  of  the  University 
Committee!'  to  be  constituted  shortly,  and  Rs.  10,000  for  opening  Group 
I  of  the  Inte  rmediate  course  in  the  Women’s  College.  I  shall  take  the 
two  items  separately. 

The  University  Committee. — It  will  not  be  necessary  for  me.to  say, 
much  on  this  subject,  because  yon,  Sir,  have  already  announced  the 
impending  appointment  of  the  University  Committee,  two  members  of 
which  are  to  come  from  outside  Travancore.  A  Committee  to  which 
expert  gentlemen  from  outside  Travancore  are  invited  cannot  be  ex¬ 
pected  to  do  all  its  work  for  nothing.  One  of  the  items  of  expenditure 
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will,  therefore,  be  the  honoraria  to  these  gentlemen  invited  from  out¬ 
side,  Other  necessary  items  of  expenditure  will  arise  on  account  of  the 
nature  of  the  work  of  this  Committee.  Unlike  the  old  Committee  of 
1917,  gentlemen  are,  as  I  have  said,  being  asked  to  come  from  outside 
for  the  present  Committee.  This  Committee  will  have  to  decide  what 
kind  of  University  is  to  be  recommended  to  Government, — whether  it 
is  to  be  for  Travancore  alone,  or  for  the  whole  of  the  Kerala  country. 
It  will,  I  believe,  be  necessary  for.  the  whole  Committee  or  sections  of 
it  to  travel  about,  and  to  visit,  possibly,  Cochin  and  British  Malabar  in  the 
course  of  their  investigations.  This  also  will  need  money.  Another  item 
of  expenditure  is  the  summoning  of  witnesses  to  come  and  give  evidence 
.  before  the  Committee.  An  office  establishment  will  also  be  necessary, 
as  the  office  work  will  be  heavy,  further,  publications  relating  to  the 
establishment  of  new  Universities  elsewhere,  university  calendars  and 
books  of  that  kind  will  be  required  and  will  have  to  be  purchased.  On 
the  occasion  of  the  formation  of  the  University  Committee  in  1917— 
-I  am  speaking  from  memory — a  sum  of  Es.  2,000  was  assigned  by 
Government.  That  Committee  consisted  solely  of  people  from  Travan- 
core.  Nobody  came  from  outside.  There  was  no  travelling  to  distant ' 
places.  Even  then,  the  two  thousand  rupees  sanctioned  was  barely 
enough.  So  I  think  that  the  grant  of  Es.  10,000  I  have  asked  for  is  a 
very  moderate  sum,  and  I  am  sure  that  the  Council  will  pass  it. 

Group  I  in  the  Women’s  College.  I  will  now  come  to  the  other 
item— :the  demand  of  Es.  10,000  for  opening  Group  I,  i.  e.,  mathematics, 
physics  and  chemistry,  in  the  Women’s  College.  The  demand  for  science 
teaching  among  the  women  in  Travancore  is  very  much  on  the  increase  at 
the  present  time.  There  are  51  girls  throughout  the  State  who  have 
taken  science  subjects  for  the  recent  school  final  examination.  I  do 
not  expect  all  of  them  to  obtain  ‘eligible’  certificates,  or  even  of  those 
who  do  to  join  the  Women’s  College.  But  still  there  wall  be  a  con¬ 
siderable  number  who  will  want  to  take  Group  I  in  the  Intermediate 
course,  .  Now,  in  the-  Men’s  college  here,  which  is  usually  miscalled 
the  Boy’s  College,  it  is  not  possible  to  take  all  the  women  who  may 
want  to  study  for  Group  I.  The  demand  for  science  teaching  among 
men  in  recent  years  has  become  so  great  that  the  College  is  not  able 
to  accommodate  all  of  them.  And,  therefore,  it  seems  to  be  necessary 
that  the  Women’s  College  itself  should  provide  the  necessary  instruction 
in  the  subject.  Hitherto  that  has  been  impossible,  for  no  other  reason 
than  that  lack  of  accommodation.  We  have  got  here  a  College  for 
Women  and  a  huge  High  School  for  girls  in  one  and  the  same  building. 
To  introduce  a  new  Group)  there  is  out  of  the  question.-  To  erect  a  new 
building  for  the  College  would  be  very  costly  at  the  present  time;  the 
State  connot  afford  it.  Happily,  an  opportunity  has  arisen  for  removing 
the  Women’s  College  to  another  locality  and  the  present  buildings 
will  be  used  by  the  High  School  alone..  This  opportunity  will  effect  a 
saving  in  the  provision  of  new  quarters,  and  it  will  enable  ns  to  open 
Group  I  in  the  immediate  future.  On  a  rough  calculation,  what  is  re¬ 
quired  for  appliances, — laying  down  gas  and  water,  pipes,  furniturelto  be 
removed,  library,  establishment  and  staff — totals  up  to  about  Bs.  10,Q00| 
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and  that  is  the  amount  that  I  have  asked  the  House  to  sanction.  I 
feel  sure  that  there  will  be  nobody  here  who  will  not  be  at  one  with 
me  in  wishing  the  girls  of  this  State  the  opportunity  which  they  are 
longing  for,  viz.,  to  study  for  Group  I  of  the  Intermediate  course. 

Mb.  M.  E.  MADHAVA  VAEIAB:  I  rise  to  move  the  follow™ 
motion :  b 


Last  time,  Mr.  Velu  Pillai  brought  forward  a  resolution.  His  idea 
was  that  a  Pan-Kerala  university  should  be  established  and  the  members 
who  spoke  in  support  of  that  resolution  were  of  opinion  that  Travancore 
is  not  able  to  finance  an  up-to-date  University  efficiently.  Moreover  if 
we  consider  the  present  financial  position  of  the  country,  we  cannot 
say  that  we  can  start  a  University  immediately  in  Travancore  The  hell) 
of  the  Cochin  and  the  British  Governments  is  necessary  for  the  estab 
hshment  of  a  Kerala  University.  Until  the  Travancore  Government 
negotiate  and  come  to  an  understanding  with  these  Governments  as  to 
the  necessity  and  feasibility  of  a  Kerala  University,  I  submit  that  no 
committee  need  bo  appointed  and  no  money  need 'be  voted  for  the  ex¬ 
penses  of  the  University  Committee.  After  they  arrive  at  a  decision  » 
committee  will  have  to  be  appointed  consisting  of  people  from  Travan¬ 
core,  Cochin  and  British  Malabar.  So,  if  we  appoint  a  committee  now 
and  spend  money  on  this,  we  will  have  to  appoint  a  committee  afterwards 
and  spend  more  money  on  that,  which  is  a  duplication.  My  opinion 
is  that  we  need  not  appoint  a  committee  now;  and  when  a  committee 
is  appointed  after  negotiation  with  the  other  two  Governments  the 
question  of  starting  a  Kerala  University  can  be  considered. 

Mm  A.  HOOGEWERF:  ■  Sir,  I  wish  to  know  what  the  object 
of  the  Committee  is  and  whether  we  should  not  invite  Malabar  and 
Cochin  also  to  join  ns. 

t  .  ^■ESIDENT :  I  shall  answer  you,  Mr.  Hoogewerf.  At' this  stage, 
1  might  elucidate  the  matter,  and  Mr.  Madhava  Variar  rnav  then  nevW 
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The  outlook  of  this  Committee  was  also  limited  by  the  terms  of  its  reference  :o  the 
area  and  requirements  of  Travancore.  The  typo  of  University  thus  recommended  may 
be  good  as  an  ideal.  But  it  has  had  to  bo  given  up  elsewhere  in  India  when  a  now 
University  hud  to  bo  planned  which  has  to  sorvo  a  large  territory  in  which  there  already 
existed  a  number  of  oolleges  scattered  over  the  area,  whose  claim  for  continued  indivi¬ 
dual  lifo  could  not  well  be  ignored,  and  which  could  not  be  removed  to  a  new  locality 
without  great  and  disproportionate  sacrifices.  There  now  seems  to  be,  accordingly,  a 
growing  disposition  to  accept  in  such  cases  the  type  which  would,  whenever  it  is  im¬ 
practicable  to  remove  a  college  from  its  station,  or  undesirable  to  close  it,  would  allow  it  to 
continuo  in  the  same  place,  and  develop,  if  possible,  into  an  additional  University  centre, 
where  the  provision  of  adequate  residential  facilities  for  the  students  and  the  staff 
might  create  the*  right  atmosphere  for  the  growth  of  really  satisfactory  academic  lifo 
and  traditions.  Important  changes  have  taken  place  in  the  hist  three  years  in  the 
academic  conditions  of  the  Stale.  The  Second  Grade  •Colleges  at  Alwnyo  ami  Changaua- 
chevy  have  como  into  existence,  a  Chair  in  Natural  Science  has  been  established  in  II.  H. 
the  Maha  Raja’s  College,  a  big  additional  building  to  the  Training  College  is  nearing 
completion,  and  the  construction  of  a  large  Hostel  for  il.  II.  the  Malm  Baja's  College 
at  Trivandrum  has  boon  taken  in  hand.  A  Government  Commercial  School  has  been 
established  at  AJffippey.  In  view  of  .tho  large  expenditure  incurred,  m  the  past  and 
present,  in  the  localities  where  the  present  colleges  are  situated,  by  the-  Government  or 
by  private  agencies,  it  would  bo  increasingly  dillicult  to  view  tho  transfer  of  all-such 
institutions  to  a  common  site  as  a  practical  proposition,  while  the  idea  of  such  a  con¬ 
centration  may  a  foHiuri  have  to  be  given  up,  if  tho  now  University  is  to  embrace  the 
whole  area  of  the,  Malabar  Coast.  Tho  advantages  of  a  compromise  between  the  com¬ 
peting  typos  of  ft  unitary  ami  ail  affiliating  typo  of  University  will  have,  therefore,  to  ho 
fully  explored  by  the  Committee  even  if  it  recommends  that,  tho  new  University  does 
not  extend  its  activities  beyond  the  limits  of  the  State”- 

I .  particuiary  invite  the  attention  of  the  House  to  the  following 
paragraph : 


(1)  A  University  wiuioO  bead-quarters  will  bo  in  Trivandrum,  which  would. coh- 
fiue  its  activities  to  Travancore  and  have  no  administrative  connection  with- institutions 
outside  the  State. 


(2)  A  University  started  in  the  first  instance  at  Trivandrum,  on  the  strength  of 
the  resources  now  existing  in  Travancore,  but  keeping  its  doors  open  for  the  incorpora¬ 
tion  into  it  of  institutions  of  a  Univorsity  standard  hi  the  neighbouring  State  -of  Cochin 
and  the  adjacent  British  Districts  of  Malabar  and  Tinnevclly,  when  Such  institutions 
spring  up  and  tlicir  authorities  desire  tile  incorporation,"  ami  also  prepared  to  shift  the 
University  offices  later  on,  if  necessary,  to  some  place  within  the  State,  which  would 
be  more  central  than  Trivandrum  for  the  entire  toritory  embraced  by  the  new  Univcr- 


(3)  A  University  created  from  tho  very  beginning  by  tho  conjoined  efforts  of  all 
these  three  Governments,  whoa?,  ureas  will  bo  comprised  in  a  Pan-Kerala  University, 
maintained  by  contributions  (of  nil  kinds)  mado  from  all  tho  throe  States,  and  governed 
by  .University  bodies,  on  which  adequate  representation  ia  provided  to  the  component 

You  will  therefore  see,  gentlemen,  that  the  committee  will  be  re¬ 
quested  to  consider  these  alternatives  or  any  other  alternative  which 
suggests  itself  to  the  committee  and  to  advise  the  Government.  If  the 
Government  accept  the. alternative  that  a  Pan-Kerala  University-main¬ 
tained  by  contributions  made  from,  all  the  three  States  and  governed  by 
University  bodies,  on  which- adequate  representation  is  provided:  to  the 
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component  areas  and  institutions,  that  will  be  the  time  for  our  ap- 
proaehing  the  Governments  of  Cochin  and  Madras  in  regard  to  the 
terms  on  which  they  should  co-operate  in  the  matter.  The  enquiry 
on  the  particular  matter  is  not  shut  out  and  it  is  for  the  purpose  of 
Government  receiving  advice  in  regard  to  the  type  of  the  University  to 
be  established  that  the  committee  is  going  to  be  appointed. 

In  the  light  of  the  above  explanation,  does  Mr.  Madhava  Yariar 
press  his  motion  ? 

Mb.  M.  B.  MADHAVA  VARIAB:  No,  I  withdraw  the  motion. 

The  motion  was  withdrawn. 

The  grant  was  made. 

Demand  XYI  -Industries. 

Mb.  I.  C.  OHACKO:  Sir,  I  beg 'to  move,  for  a  grant  of  Bs.  1,110 
under  Demand — XVI  Industries. 

It  need  not  be  stated  that  every  activity  of  the  Industries  Depart¬ 
ment  and  every  industrial  enterprise  has  an  engineering  aspect.  Since 
the  current  year’s  budget  was  voted  by  the  Council,  it  was  found  ne¬ 
cessary  that  an  Industrial  Engineer  should  be  appointed  in  the  Depart- 
meat  of  Industries.  And  an  engineer  cannot  be  conceived  of,  without  a 
draughtsman,  drawing  being  the  means  by  which  expression  is  given  to 
engineering  ideas.  The  appointment  of  the  Industrial  Engineer,  therefore, 
has  necessitated  the  appointment  of  a  draughtsman.  The  Industrial 
Engineer  is  also  the  Chief  Inspector  of  Boilers,  and  to  help  him  in  the 
inspection  of  boilers  and  in  other  engineering  matters,  a  mechanic  is  also 
required.  I  make  a  demand  of  a  peon  also  for  the  Industrial  Engineer, 
This  explains  the  reason  for  the  Demand.  • 

The  grant  was  made. 

Demand  XXIV— Miscellaneous  Items. 

Mr.  B.  KBISHNA  PILLAI :  Sir  I  beg  to  move  for  the. vote  of  the 
House  in  respect  of  a  grant  not  exceeding  Bs.  7,500  under  “38.  Mis¬ 
cellaneous”— Bs.  6,000  on  account  of  the  collection  of  exhibits  for  the 
British  Empire  Exhibition  in  1924,  and  Bs.  1,500  on  account  of  a 
preliminary  exhibition  in  that  connection  to  be  held  in  Trivandrum  in 
1923. 

The  Council  must  be  aware  of  the  British  Empire  Exhibition  pro¬ 
posed  to  be  held  in  London  in  1924  under  the  patrongage  of  His  Majesty 
.  the  King-Emperor.  His  Boyal  Highness  the  Prince  of  Wales  is  the 
President  of  the  General  Committee  and  the  exhibition  is  being  organ¬ 
ised  on  a  scale  and  in  a  manner  unprecedentedly  grand  and  imposing. 
India  is. also  represented.  It  has  been  decided  that  Travancore  should, 
along ‘with  other  Indian  States,  participate  in  this  Exhibition.  Arrange¬ 
ments  have  already  been  made  for  a  total  ground  space  of  i  ,200  sq,  ft. 
being  reserved  for  the  display  of  Travancore  exhibits.  .  A  committee,  of 
officials  and  non-officials  has  already  'been  appointed  to  work  out  the 
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details  in  regard  to  the  selection  of  exhibits.  The  committee  held  its 
first  meeting  in  January,  1923,  when  Dewan  Bahadur  T.  Vijayaraghava- 
chari,  Exhibition  Commissioner  for  India,  was  also  present.  The 
committee  thought  that  Travancore  might  incur  a  gross  expenditure  of 
a  lakh  of  Bnpees  and  estimated  that,  out  of  this,  half  a  lakh  might  be 
recovered,  leaving  the  other  half  as  the  net  irrecoverable  expenditure. 
The  above  conference  was  of  opinion  that  this  sum  was  well  worth 
spending,  having  regard  to  the  advantages  that  the  State  stood  to 
derive  from  its  participation  in  the  exhibition.  The  exhibition  might 
give  us  an  excellent  opportunity  for  advertising  our  raw  materials  and 
manufactured  goods  in  the  world’s  market.  When  .we  consider  the  ad¬ 
vantages  of  participation,  the  expenditure  of  half  a  lakh  of  rupees  is 
comparatively  very  small.  The  Council  will  have  an  opportunity  of 
discussing  what  amount  should  be  allotted  for  this  purpose  during  the 
next  budget  session. 

In  order  to  make  a  suitable  selection  of  exhibits  to  be  despatched  to 
London,  the  Committee  resolved,  at  its  second  meeting  held  in  February 
last  at  Quilon,  that  a  preliminary  exhibition  might  be  held  in  Trivan¬ 
drum  early  in  1099,  at  the  time  of  the  birthday  of  His  Highness  the 
Maha  Baja.  The  Committee  also  asked  for  an  advance  of  Bs.  10,000  to 
be  distributed  among  the  members  of  the  sub-committees  appointed  for 
the  collection  of  exhibits  and  for  a  further  allotment  of  Bs  3,000  on 
account  of  the  cost  of  the  preliminary  exhibition  to  be  held  in  Trivan¬ 
drum.  An  immediate  advance  of  Bs.  4,000  has  been  sanctioned  for  the 
collection  of  exhibits  from  the  provision  of  Bs.  5,000  in  the  current 
year’s  budget  under  the  head'* 88.  Miscellaneous— 7  Madras  and  other 
Exhibitions”.  The  balance  of  Bs.  1,000  available  under  this  head  has 
been  earmarked  for  the  T.  A.  of  the  non-official  members  of  the  Exhi¬ 
bition  Committee.  The  fresh  allotment  required  for  this  purpose  is 
Bs.  0,000.  For  the  cost  of  the  preliminary  exhibition  in  Trivan¬ 
drum,  the  whole  bf  the  sum  of  Rs.  3,000  asked  for  by  the  commit¬ 
tee  may  not  be  required  in  1098  .  itself.  It  is  estimated  to  cost  only 
about  Bs.  1,500  in  the  current  year.  ■  The  total  grant,  therefore,  required 
is  Bs.  6,000.  on  account  of  the  collection  of  exhibits  and  Bs.  1,500  on 
account  of  the  preliminary  exhibition  in  Trivandrum,  or  Bs.  7,500  on  the 
whole.  I  request  that  this  may  be  sanctioned  as  a  supplementary  grant. 

Mb.  M.  B.  MADHAVA  VABIAB:  I  beg  to  move  the  following 
motion. 

To  omit  Ks.  6,000  on  account  of  the  collection  of  exhibits,  for  the  British  Empire 
Exhibition. 

I  am  not  convinced  from  Mr.  Krishna  Pillai’s  speech  that  our  parti¬ 
cipation  in  the  Empire  Exhibition  will  be,  in  any  way,  beneficial  to  our 
interests.  I  believe  that  our  participation  is  not  only  useless  but  also  in¬ 
jurious  to  our  interests.  But  the  Government  have. decided  to  take  part 
in  the  exhibition  and  appealed  to  the  people  for  hearty  co-operation.  A 
Committee  has  been  appointed  to  collect  exhibits  and  to  make  other  neces¬ 
sary  arrangements.  Neither  the  Committee  nor  the  Government  have 
thought  it  fit  to  explain  the  utility  of  our  participation  in  an  exhibition 
which  is  to  be  held  in  a  far-off  qity  in  another  continent.  The  British 
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people  have  organised  the  exhibition  with  a  view  to  ascertain  the  re- 
"sources  of  the  Empire  and  to  exploit  them  with  organised  skill.  Tie 
exhibition  will  do  immense  good  to  Britain  and  other  industrially  de¬ 
veloped  and  commercially  advanced  parts  of  the  Empire  which  are  ever 
on  the  alert  to  exploit  the  industrially  backward  countries.  I  fully 
believe  that  every  one  in  this  House  will  agree  with  me  when  I.say  that 
Travancore  is  both  commercially  and  industrially  in  a  backward  condi¬ 
tion.  We  can  send  to  the  exhibition  only  certain  raw  products.  Some 
of  my  friends  in  this  House  may  advance  an  argument  that  participation 
in  the  exhibition  is  the  best  advertisement  for  our  raw  products.  Even 
assuming  that  their  argument  is  correct,  I  put  the  question  to  this  House, 
whether  it  will  be  to  our  advantage  to  exhibit  our  raw  products  in  a' for¬ 
eign  country.  Is  it  wise  to  find  markets  for  raw  products  when  we  have 
the  ability  and  the  means  to  convert  them  into  manufactureed  goods? 
Does  any  other  civilised  country  in  the  world  follow  this  course?  Will 
you  like  to  send  all  your  raw  cotton  to  Japan  or  England  and  get,  in  re¬ 
turn,  clothes  from  foreign  countries?  It  is  this  policy  which  has  ruined 
our  industries  and  impoverished  us  in  the  long  run.  I  surmise  that  oar 
participation  will  cost  at  least  a  lakh  of  rupees.  By  spending  this  huge 
sum  and  placing  certain  raw  products  in  a  murky  corner  of  a  spacious 
building  or  sliamiana,  do  you  think  that  our  articles  will  be  well-adver¬ 
tised?  If  advertisement  of  raw  products  is  absolutely  necessary  in  the 
interests  of  this  country,  is  it  not  better  to  advertise  them  in  papers  to 
the  businessmen  of  every  country  in  the  whole  world?  We  seek  to 
advertise  our  raw  products  only  to  some  representatives  of  the  Empire 
in  London  by  means  of  participation  in  the  exhibition.  If  advertise¬ 
ment  is  the  object  of  our  participation,  we  can  do  it  more  effectively 
not  only  in  London,  not  only  to  a  few  representatives,  but  in  all  cities  and 
to  all  businessmen.  I  submit  that  it  is  neither  profitable  nor  wise  to 
participate  in  the  exhibition  and  it  is  not  advantageous  to  our  interests 
to  excite  the  cupidity  of  exploiters  by  the  advertisement  of  raw  products. 
We  have  no  finished  articles  worthy  of  exhibition  and  worthy  of  adver¬ 
tisement.  Even  if  we  have,  we  are  not  in  a  position  to  supply  the  de¬ 
mand.  Such  exhibitions  are  intended  for  industrially  developed  coun¬ 
tries.  The  only  good  which  we  may  derive  from  participation  is 
perhaps  some  medal  or  empty  certificate.  Are  we  in  a  position  to  pur¬ 
chase  these  useless  medals  and  certificates  for  a  lakh  of  rupees?  I  am 
in  favour  of  holding  an  exhibition  in  connection  with  the  birthday  of 
His  Highness  the  Maha  Raja-  That  will  stimulate  industrial:  activities. 
I  do  not  know  whether  our  Government  will  reconsider  its  decision  with 
regard  to. the  participation  in  the  Empire  Exhibition.  Whether  they  do 
it  or  not,  I  have  to  express  niy  emphatic  opinion  that  participation  in 
the  exhibition  is  injurious  to  our  economic  interest  and  is  conducive  to 
the  unnecessary  wastage  of  a  lakh  or  more  of  our  precious  money  at 
this  time  of  stress.  So  I  oppose  the  demand  and  earnestly  request  the 
Government  not  to  spend  any.  money  on  the  farce  of  participation  in  an 
exhibition  organized  for  exploitation  in  a  far-off  country. 
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Mb.  A.  HOOGEWERF:  Sir,  I  beg  to  oppose  the  motion  brought 
forward  by  Mr.  Madhava  Variar.  He  spoke  evidently  on  the  presump¬ 
tion  that  raw  products  alone  are  to  be  exhibited  in  London.  Though 
I  am  not  aware  of  the  details  .  of  the  exhibition,  I  think  the  biggest  in¬ 
dustries  in  Travancore  will  find  a  place  in  the  exhibition.  As  an  inst¬ 
ance,  I  might  quote  the  beautiful  coir  mats  and  mattings  manufac¬ 
tured  in  Alleppey  and  other  places.  The  exhibition  is  a  big  advertise 
lnent  and  a  popular  stimulant.  I  therefore  oppose  the  motion. 

Da.  N.  KUNJAN  PILLAI:  Sir,  as  the  Convener  of  the  Com¬ 
mittee  appointed  to  arrange  for  the  collection  of  exhibits,  I  may  speak 
a  few  words  in  connection  with  the  motion  of  Mr.  Madhava  Variar. 
The  arguments  advanced  by  Mr.  Variar  are  two.  He  says  that  Travan¬ 
core  is  industrially  backward  and  has  hardly  any  manufactured  articles 
to  be  sent  to  this  Exhibition.  Secondly,  he  thinks  that  .it  is  not  advisa¬ 
ble  to  send  raw  products  to  the  exhibition  and  excite  the  cupidity  of 
”  foreign  exploiters. 

In  regard  to  the  first  argument,  it  must  be  admitted  that  Travan¬ 
core  is  not  so  far  advanced  industrially  as  the  European  countries  are.  But 
Mr.  Madhava  Variar  will  concede,  I  am  sure,  that  even  in  Travancore 
there  are  finished  articles  of  industries  and  arts  which  could  be  sent  to 
this  exhibition  with  great  advantage  to  the  country.  Take,  for  example, 
the  case  of  ivory  articles.  I  read  an  article  some  time  ago  in  one  of 
the  local'  newspapers  that,  as  early  as  in  1851,  Travancore  had  earned  a 
world-wide  reputation  for  her  ivory  carving  by  sending  a  beautiful  ivory 
chair  to  the  exhibition  that  was  held  in  London  in  that  year.  That  chair 
was  later  on  sent  to  an  exhibition  in  America  where  prominent  news¬ 
papers  made  mention  of  it  in  glowing  terms.  An  ivory  chair  was 
more  an  ornament  than  an  article  of  utility.  '  The  present  exhibition  is 
being  organised  for  the  advertisement  of  articles  of  utility.  Travancore 
can  certainly  produce  ivory  articles  which  will  find  a  ready  sale  in  for¬ 
eign  countries.  The  Superintendent  of  the  School  of  Arts  has  taken  in 
hand  the  manufacture  of  such  articles,  for  example,  as  ivory  photo-frames, 
brush-backs,  playing  cards,  chess-boards,  etc.  If  these  are  sent  to  Lon¬ 
don  or  any  other  foreign  market,  they  will,  I  am  sure,  find  a  ready  sale. 
If  these  articles  are  sent  to  the  London  Exhibition,  they  will  receive  much 
wider  advertisement,  find  better  markets  and  obtain  higher  prices  than 
at  present.  It  may  be  said  that  these  articles  even  now  find  a  sale  and 
.  that  there  is  no  necessity  to  advertise  them  any  further.  No  doubt, 
they  are  being  sold  even  now,  but  I  must  say  that  they  are  not  being 
B°W  to  our  best  advantage.  If  these  articles  are  sent  to  such  a  large 
exhibition  as  is  going  to  he  held  in  London,  which  will  be  visited  by 
people  from  all  over  the  world,  they  will  be  able  to  see  that  Travancore 
is  producing  not  only  articles  of  wonderful  workmanship  but  also  those 
of  great  utility,  and  I  am  sure  that  by  doing  so  we  will  be-  opening'  a 
very  large  market,  much  larger  than  .what  we  have  at  present,  -for  our 
ivory  articles.  The  same  result  will  follow  in  the  case  of  our  coir  mats 
and  mattings  to  which  Mr.  Hoogewerf  referred.  No  doubt,  some  mer¬ 
chants  are  sending  these  articles  to  foreign  countries,  but  if  they  are 
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well  advertised,  we  could  surely  secure  wider  markets  and  better  prices 
for  our  products. 

In  regard  to  the  second  argument,  advanced  by  Mr.  Variar,  I'  must 
admit  that  I  fully  appreciate  his  sentiments.  It  is  certainly  a  bad  pol¬ 
icy  to  allow  our  raw  products  to  be  exploited  by  foreigners.  But  I  ask- 
the  question,  what  are  we  to  do  with  these  raw  products?  We  are  not 
making  use  of  them  now.  We  are  sending  a  very  large  portion  of  these 
raw  products  to  other  countries. 

Mil.  A.  HOOGrEWERF  :  I  beg  to  know  why  we  cannot  sufficient¬ 
ly  make  use  of  the  raw  products  in  this  country  itself. 

PRESIDENT :  It  hardly  arises  in  this  connection. 

Dr,  N.  KUNJAN  PILLAI :  We  can  do  it,  but  it  is  purely  a  ques- 
tion  of  capital.  We  are  not  now  in  a  position  to  invest  the  capital 
that  is  required  for  the  conversion  of  all  our  raw  products  into  finished 
articles.  The  time  may  come  when  we  may  be  able  to  do  so.  But, 
.till  that  time  comes,  we  should  not  make  the  producers  of  raw  products 
suffer  by  shutting  out  foreign  markets.  At  present  we  are  not  able  to 
convert  all  our  raw  products  into  manufactured  goods,  and  we  should, 
therefore,  try  to  secure  the  best  markets  and  the  highest  prices  for  our 
raw  products,  until  we  have  so  far  advanced  industrially  as  to  Ire  able  to 
consume  the  raw  products  locally.  The  argument  that,  since  there  is 
the  possibility  of  our  raw  products  being  exploited  by  foreigners,  we 
should  not  send  them  to  this  exhibition,  does  not  seem  to  me  to  be  sound. 
By  exhibiting  our  goods,  whether  finished  articles  or  raw  products,  at 
this  exhibition,  wo  will  be  opening  out  more  markets  for  them.  They 
will,  therefore,  fetch  better  prices,  and  thereby  more  money  will  come 
..into  the  country,  I.  want  to  see  my  country  enriched  and  henpe  I 
Strongly  oppose  the  motion  of  Mr.  Madhava  Variar. 

Mr.- V.  K.  VELU  PILLAI:  Sir,  my  friend,  Dr.  Kunjan  Pillai, 
has,  I  believe,  convinced  the  House  that  it  is  for  the  profit  of  Travancore 
to  participate  in  the  Empire  Exhibition.  Mr.  Madhava  Variar  has 
said  that  it  is  not  wise  to  participate  in  it.  I  think  it  is  as  wise  as  it  is 
■  profitable.  One  cannot  forget  that  our  affairs  are  in  a  considerable 
measure  bound  up  with  those  of  the  British  Empire.  And  so  long  as 
the  British  Empire  stands  for  the  commerce  of  the  world,  it  is  the 
boundon  duty  of  every  one  to  participate  in  such  enterprises  to  increase 
the  output  of  .  wealth  in  the  world. 

...  My  friend,  Mr,  Madhava  Variar,  referred  to  the  cupidity  of  foreigners, 
who,  he  fears,  will  be  persuaded  to  come  to  this  country  because  of  the 
beauty  of  the  wares  wo  may  exhibit.  Sir,  I  must  remind  him  that,  long 
before  we  made  up  our  mind  to  participate  in  the  exhibition,  the  East 
India  Company  knew  ail  about  our  products.  It  is  a  matter  of  common 
knowledge  that  considerable  sums  of  money  and  many  valuable  lives  were 
lost  before  they  came- to  India.  If  we  are  going  to  shut  ourselves  out  of 
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the  exhibition,,  it  does  not  mean  that  other  nations  are  not  going  to 
venture  out  here.  If  the  object  of  the  British  Empire  Exhibition  was  to 
exploit  the  wealth  of  the  world  for  their  own  purposes,  one  could  very 
well  doubt  the  wisdom  of  participating  in  it.  But 'we  should  not  put  a 
pessimistic  interpretation  on  the  noble  endeavours  of  the  Exibition  Com¬ 
mittee.  In  matters  of  trade,  the  whole  world  is  one.  Steam  and 
electricty  have  abridged  time  and  distance.  At  present,  it  is  easy  and 
advantageous  for  the  people  in  one  part  of  the  world  to  know  what  is 
.  going  on  in  another  part.  Even  from  the  point  of  v-iew  of  knowledge,  it 
is  better  that  we  send  our  manufactures  to  European  countries,  to  find 
out  if  any  use,  unknown  at  present,  can  be  discovered.  We  did  not  dis¬ 
cover  oxygen  or  electricity  in  Travancore.  But  we  are  using  all  the 
benefits  of  such  discoveries.  If,  then,  there  is  some  process  which  will 
be  able  to  give  us  a  greater  return  for  our  products,  we  shall  be  in  a 
position  of  advantage;  for  raw  products  are  ours,  and  labour  is  cheaper 
here  than  in  Europe,  so  that  we  shall  be  able  to  produce  things  at  a 
cheaper  cost  And  take  them  to  European  markets. 

The  argument  about  inviting  foreigners  to  exploit  the  country 
has  no  force.  If  the  whole  world  were  like  one  of  those  cities  of  ancient 
Greece, — City-States  as  they  were  called, — then  all  people  could  con¬ 
gregate  at  one  spot  and  see  everything  for  themselves.  But  it  is  not 
possible  under  the  conditions  of  the  modern  world.  Therefore  we 
should  give  the  opportunity  to  all  the  peoples  of  the  world  to  know 
what  we  are  doing,  what  articles  we  are  producing.  And  for  the  pur¬ 
pose  of  commercial  advertisement,  there  is  nothing  better  than  an 
exhibition  .of  this  nature.  Travancore  will  have  much  to  gain  if  we 
participate  in  this  .exhibition. 

My  friend,  Mr.  Madhava  Variar,  referred  to  the  murky  corner  in 
which  the  Travancore  wares  are  going  to  he  exhibited.  (Laughter.) 
I  believe  so  much  in  the  generosity  of  the  Empire  Exhibition  Com¬ 
mittee  that  I  am  unable  to  hold  that  view.  I  may,  to  some  extent,  un¬ 
derstand  the  expression  “murky  corner”,  if  Mr.  Variar  refers  only  to  tho 
meteorological  condition  of  England.  This,  puts  me  in  mind ’of  the 
expression  used  by  the  greatest  of  English  poets  when  he. referred  .to  his 
native  country  as  a  ‘nook-shotten  isle’.  But  that  was  said  only 
by  way  of  humour  and  not  in  disparagement.  The  geographical 
and  meteorological  conditions  of  England  cannot  be  .improved  by  any 
human  agency.  But  with  all  these  disadvantages,  this  exhibition  will 
open  the  eyes  of  people;  and  we  shall  be  greatly  benefited  by  the 
experience,  ■ 

..  t  Lastly,  as  a  friend  and  ally  of  tho  paramount  power,  it  is  the 
highest  duty  of  .Travancore  to' participate  in  this  exhibition.  I  do  not 
question  for  one  moment  the  genuineness  of  feeling  with  which 
Mr.  Madhava  Variar  brought  in  this  motion.  I  only  wish  to  place 
certain  .other  lights  before  him,  I  believe,  Sir,  that  it  is  absolutely 
hecessary;  in  the  interests  of  Travancore,  in  the  interests  of  India  and 
of  the  world,  generally,  that  Travancore  should  participate  in  this  bxhibi* 
tion,  The  money  is  required  not  to  ha  squandered.  It  has  to  be 
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sanctioned  because  respectable  non-official  gentlemen  of  our  Exhibition 
Committee  like  Mr.  Mnthunayagam  Pillai  have  been  asking  for  funds. 
Unless  money  is  paid,  it  is  very  difficult  to  get  things  done  and  [to  get 
articles  made.  Therefore,  I  request  my  friend  to  view  this  question 
more  broadly. 

PRESIDENT:  Do  you  wish  to  press  this  motion,  Mr.  .Madhava 
Variar? 

Mb.  M.  R.  MADHAVA  VARIAR:  Yes,  I  press  this. 

PRESIDENT:  I  may  point  out  one  thing  which  has  been  lost 
sight  of  by  some  of  the  members.  Mr.  Madhava  Variar  has  said  that  the 
Government  have  not  explained  the  advantages  of  participation  in  this 
exhibition.  I  may  tell  the  House  that  the  Government  decided  to 
participate  in  it  after  very  careful  consideration.  .  This  was  done  long 
before  the  advent  of  this  Council;  and  Government  had  therefore  no 
opportunity  to  explain  this.  There  is  a  provision  in  the  budget  for 
1098  for  this  exhibition  and  there  was  no  motion  on  it  when  it  came  up 
for  voting.  Therefore,  Government  have  taken  it  that  the  principle 
has  been  accepted  by  the  House.  This,  I  think,  should  be  said  in 
explanation  of  the  conduct  of  Government. 

Mr.  M.  R-  MADHAVA  VARIAR :  If  I  had  been  convinced  of  the 
.  arguments  advanced  by  my  friends,  I  would  not  have  pressed  this  mo¬ 
tion.  At  the  outset,  I  pointed  out  that  the  participation  in  the  exhibition 
was  not  based  on  advertisement.  If  advertisement  alone  is  necessary,  we 
can  do  it  in  a  better  way  than  this.  Then  I  said  that  we  have  not  got 
enough  of  finished  articles  in  this  country  to  be  exported  or  advertised, 
In  answer  to  that  objection,  Dr.  Kunjan  Pillai  pointed  out  that  ivory 
was  exhibited  on  a  former  occasion.  I  do  not  know  how  that  exhibition 
has  influenced  the  industry  of  this  countiy.  I  know  it  has  not.  More- 
' -over,  ivory  is  not  worked  on  a  commercial  basis.  So  that,  even  if  we 
exhibit  some  articles,  that  will  not  compensate  the  expense  of  a  lakh  of 
rupees  or  more.  Then  with  regard  to  raw  products,  Dr.  Kunjan  Pillai’s 
argument  was.  that,  if  wo  allowed  more  exploitation  of  our  raw  products, 
we  would  get  more  money.  If  we  allow  this  exploitation  to  continue 
long,  we  will  be’impoverished.  The  history  of  India  shows  ithe  same 
result.  Of  course,  we  can  increase  the  output  of  money  for  some  years; 
but  we  will,  have  no  money  afterwards,  and  our  industries  will  decay. 

I  do  not  wish  to  refer  to  certain  sentiments  expressed  by  Mr.  T. 
K.  Velu  Pillai,  -trie.,  that  we  should  be  dutiful  to  the  British  Govern¬ 
ment  and  that  we  must  participate  in  the  exhibition  because  certain 
big  personages  organised  it. 

Mr,  T.  K.  VELU  PILLAI:.  I  did  not  say  that,  because  great 
personages  organised  the  exhibition,  we  should  participate  in  it.  "What 
I  said  was  that,  because  it  is  profitable  to  us,  we  should  participate  in  it. 

■  Mr.  M.  R.  MADHAVA  VARIAR  :  .  Then  he  pointed  out  that  the 
East  India  Company  knew  all  about  our  articles  and  still  our  industries 
did  not  decay,  But  we  know  the  history  of  India. 
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PRESIDENT  :  I  do  not  think  he  said  that  our  industries  did  not 
decay  even  though  the  East  India  Company  knew  about  it. 

Mb.  M.  R.  MADHAVA  VABIAR  :  He  said  that  it  did  not  ad¬ 
versely  affect  it. 

Me.  T.  K.  VELU  PILLAI :  I  did  not  say  that  either. 

Mb.  M.  R.  MADHAVA  VARIAR  :  That  was  how  I  understood 
him. 

I  press  my  motion, 

Mb.  R.  KRISHNA  PILLAI :  Sir,  apart  from  the  advantages, 
that  the  State  may  derive  from  the  participation  in  this  exhibition,  I* 
may  explain  that  we  have  undertaken  ,to  participate  in  this  exhibition 
long  before  the  advent  of  this  Counpil.  I  think  it  is  not  right  to  go 
back  upon  our  word. 

As  regards  our  raw  products,  it  is,  no  doubt,  very  good  that  we 
should  manufacture  and  send  our  finished  products.  But  it  will  take  a 
long  time,  as  explained  by  Dr.  Kunjan  Pillai,  to  do  so.  Till  then,  are  we 
to  keep  our  raw  products?  We  are  not  getting  sufficient  value  for  our 
products,  because  we  are  not  in  a  position  to  correspond  direct  with  the 
proper  markets  and  eliminate  the  middleman.  The  profit  is  all 
taken  now  by  the:  middleman  whom  we  will  be  able  to  eliminate  by  par¬ 
ticipation  in  this  exhibition.  • 

As  regards  ivory  articles,  Mr.  Madhava  Variar  says  that  ivory 
articles  cannot  be  made  on  a.commercial  basis.  There  is  one  gentleman 
in  Srikantesvaram,  who  makes  ivory  articles. 

Mb.  M.  R.  MADHAVA  VARIAR  :  On  a  large'scale  ? 

Mb.  R.  KRISHNA  PILLAI :  Yes,  on  a  largo  scale.  He  makes 
excellent  articles  and  makes  a  very  good  profit.  The  manufactures  are 
sent  all  over  India,  so  that  it  cannot  be  said  that  ivory  articles  cannot 
be  made  on  a.  commercial  scale. 

The  motion  was  put  to  the  vote  and  declared  lost. 

The  grant,  was  made. 

THE  DESTRUCTION  OE  RECORDS  AMENDMENT  BILL.  . 

'■  MB.  V-  SUBBA  AIYAR  :  Sir,  I  beg  to  move  that  the  Destruction., 
of  Becords  Amendment  Bill  be  finally  read  and  passed  by  the  Council.  - 
It  was  considered  by  the  Council  at  its  last  meeting;  and  I  move  that 
the  same  be  now  passed. 

Mb.S.  PAR  AMESVARA  AIYAR:  I  second  it.  ' 

The  motion  was  agreed  to  by  the  Council. 

THE  TOLLS  RECOVERY  REGULATION  AMENDMENT  BiLL. 

Mb,  V.  SUBBA  AIYAR:  Sir,  I.  beg  to  move  that  the  Tolls  Re¬ 
covery  Regulation  Amendment  Bill,  which  was  also  considered  by  the 
Council  at  its  last  meeting,  be  finally  read  and  passed, 
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Mr.  K.  GEORGE  :  I  second  the  motion. 

The  Bill  was  passed. 

At  this  stage,  the  Deputy  President  took  the  chair. 

THE  TRAVANCORE  EZHAYA  BILL. 

Mr.  V.  SUBBA  AIYAR :  Sir,  I  beg  to  propose  that  the  Ezhava 
Bill  be  taken  up, for  consideration  by  the  House  now. 

In  so  doing,  I  may  make  a  few  observations  as  to  the  history  of  this 
Bill  itself. 

Mr.  T  I{.  VELU  PlLLAI :  I  wish  to  place  before  the'  Council 
certain  petitions  which  I  have  received  from  the  voters  and  others  in 
the  taluk  of  Trivandrum. 

Mr.  K.  P.  RAMAN  PlLLAI :  I  also  wish  to  present  a  few  peti¬ 
tions  sent  by  the  Ezhava  voters  of  the  Quilon  taluk  asking  me  to  pre¬ 
sent  them  to  this  Council.  In  doing  so,  I  may  say — 

DEPUTY  PRESIDENT  :  I  rhink  you  had  better  reserve  what 
you  have  to  say.  Let  Mr.  Subba  Aiyar  finish  his  speech. 

Mn.  V.  SUBBA  AIYAR  :  In  making  the  motion  that  the  Bill  be 
taken  up  for  consideration,  I  have  to  make  a  few  observations  with  re¬ 
gard  to  the  history  of  the.  Bill.  Owing  to  the  incessant  and  forcible 
agitation  of  the  community  at  successive  sessions  of  the  Assembly  that 
there  should  be  a  bill  to  regulate  marriage,  intestate  succession,  partition 
and  other  matters  connected  with  the  Ezhava  tarwad,  the  Government 
appointed  a  committee  to  inquire  and  make  the  necessary  recommenda¬ 
tions  in  the  form  of  a  bill.  That  was  in  1916.  When  that  committee 
was  about  to  begin  its  labours,  agitation  was  started  again  urging  that  it 
would  not  be  enough  if  the  committee  expressed  its  views  without  taking 
evidence  and  without  ascertaining  the  sense  of  the  Ezhava  community 
in  Travaneore.  Government  thought  that  there  was  considerable  force 
in  that  argument,  and,  therefore,  they  appointed  a  committee  consisting 
of  a  president  and  the  following  six  members,  via.,  Mr.  M.  Govindan 
b.  a.,  b.  l.,  Mr.  N.  Kumaran  b.  A.,  b.  l„  Mr.,  N.  Kumaran  Asan, 
Mr.  C.  Kunjuraman,  Mr.  K.  M.  Krishnan,  and  V.  K.  Kochunni  Vaidyan, 
all  belonging  to  the  Ezhava  community  and  following  the  mzrumak- 
kathayam  and  the'  tnisravazhi  system  of  inheritance,  [that  is  to  say, 
the  sections  of  the  community  intended  to  be  regulated  by  the  present  bill. 
That  committee  submitted  its  report,  which  was  an  unanimous  one, 
in  1919,  In  other  words,  all  the  members  forming  the  community 
agreed  to  the  bill  which  was  presented  to  the  Council  in  1919.  It  is 
now  four  |years  since  then.  The  late  Council  referred  the  bill  to  a 
Select  Committee  and  the  report  of  the  Select  Committee  was  submitted 
to  the  late  Council  at  its  meeting  for  the  last  time,  But  inasmueh  as 
the  bill  could mot  be  passed  at  that  meeting  and  as  the  final  reading  had  to 
come  up  before  this  Council,  it  was  thought  desirable  in  theinterests  of  the 
community  itself  to  defer  the  consideration -.of  the  bill,  so  that  it  might  be 
taken  up  by  this  enlarged  Legislative  Council  consisting'  of  a  majority  of 
elected  non-official  members.  ... 
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The  hill  has  been  pending  for  a  long  time.  The  first  committee  was 
appointed  in  1916  and  we  are  now  in  1923.  I  believe  I  will  not  be  ac¬ 
cused  of  rushing  the  bill  Through  the  Council  with  all  possible  haste. 
I  request  that  the  Council  be  pleased  to  take  up  the  bill  for  con¬ 
sideration  now. 

Mb.  M.  GOVINDAN :  I  second  the  motion  of  Mr.  Subba  Aiyar. 

Mb.  K.  P.  R  AMAN  PILLAI :  In  presenting  the  above  petitions, 
I  have  to  make  a  few  observations,  'as  provided  for  by  Standing  Order 
No.  62.  These  petitions  are  from  the  Ezhava  voters  of  the  Quilon  taluk. 
These  petitions  have  been  signed  by  331  voters  out  of  500.  The  material 
allegations  contained  in  these  petitions  are  that  the  Ezhavas  do  not  want 
makkathayam  and  individual  partition  as  recommended  by  .the  Ezhava 
Committee  and  as  embodied  in  the  bill  now  before  the  Council.  What 
they  require  is  thacazhec  partition,  and  a  division,  not  per  capita 
but  per  stirpes.  They  further  pray  that  the  present  mixed  system  of 
inheritance  ought  not  to  be  interfered  with  by  the  Council,  or,  at  any 
rate,  those  Ezhavas  who  follow  the  mixed  system  ought  to  be  exempted 
from- the  operation  of  the  present  bill.  They  also  make  a  very  serious 
allegation  against  the  Ezhava  Committee  which  took  evidence.  Various 
petitions  signed  by  numerous  individuals  were  presented  before  the 
Committee,  who,  however,  chose  not  to  examine  all  the  signatories  of 
ike  petitions,  but  only  one  or  two  representatives  out  of  the  signatories  of 
ea»h- petition  ;  and,  in.  counting  the.  number  of  witnesses  who  supported 
individual  partition,  the  Committee  have  taken  care  not  to  number  all 
the  signatories  of  these  petitions.  In  other  words,  they  have  counted 
only  those  representative  signatories,  whom  they:  had  chosen  to  examine, 
while  all  the  signatories  had  not  been  examined.  The  report,  of  the 
Ezhava  Committee  recommending  the  kind  of  partition  embodied  in 
the  bill  before  the  Council  is,  therefore,  based  upon  the  majority  of  wit¬ 
nesses  according  to  their  calculation.  I  think  the  allegation  made  in 
these  petitions  in  that  matter' is  very  serious-and  ought  to  be  considered 
by  this  Council  - 

DEPUTY:  PRESIDENT  :  You  are  not  in  order  there.  You  are 
endeavouring  to  make  a  statement  of  your  own.  You  are  only  to  state 
the  prayers  contained  in  the  petitions. 

Me.  K.  P.  TEAMAN  PILLAI :  These  are  the  prayers. 

.  Me,  V.  KUNJUKBISHNA  PILLAI :  I  also,  present  certain  peti-  : 
tions. . 

Mb.  C.  P.  KOCHUKUNJU  PILLAI :  I  have ..  received  five  peti¬ 
tions  from  the  Ezhava  voters  of  my  constituency-  The  number  of  signa¬ 
tures  is.230  out  of  about  400  voters.  The  main  points  of  difference 
between  these-,  signatories  and  those  witnesses  for.  whom. the  Bill  has  been 
drafted  are  the  same  as  those  mentioned  by  Mr.  Raman  Pillai.  As  he 
has  already  mentioned  those  points,  I  do  not  want  to  take  the  time  of  the 
Council  by  a  repetition  ot  them.  I  present  these  petitions  to  the  Council. 

Mb.  G.  PARAMES VARAN  PILLAI:  I  also  present  a  few 
petitions. 
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'"Mb.  Sf.'.g.  VEIiD  TILLAI:  Never  before  have  T  risen  ferspeak 
in  this  Council  with  h  feeling  of  greater  responsibility,  or  obsessed  by 
greater  difficulty.  The  members '  of  the  Ezhava  community,  a  very 
industrious  and  prosperous  community  in  Travancore,  have  been  de-. 
manding  certain  modifications  in  their  law  for  several  years,  Mr.  Subba 
Aiyar  himself  has  said  that  it  has  been  hanging  ffire  for  seven  years,  and 
that,  owing  to  unavoidable  circumstances,  it  was  not  possible  to  place  this 
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Bill  for  consideration  before  the  Council  earlier.  Sir,  if  the  Govern¬ 
ment  had  only  come  to  this  Council  with  the  promptitude  they  have  in 
bringing  proposals  for  supplementary  grants,  the  Ezhavas  would  have 
got  a  law  like  this  very  much  earlier  than  now.  (Laughter.)  It  is  un¬ 
fortunate  that  the  measure  was  delayed. 

Mr.  Stibba  Aiyar  took  us  through  a  portion  of  the  history  of  the 
bill.  I  shall  take  this  Council  through  an  earlier  period  in  the  history 
of  this  measure.  I  have  got  in  my  hands.. . . 

DEPUTY  PRESIDENT  :  Mr.  Vein  Piliai,  before  you  proceed 
farther,  will  you  please  let  me  know  whether  you  oppose  or  support 
Mr.  Subba  Aiyar  ? 

Mb.  T,  K.  VELU  PILLAI  :  I  support  Mr.  Parames varan. 

DEPUTY  PRESIDENT :  You  may  proceed. 

Mb.  T,  K,  VELU  PILLAI  :  In  .1082,  a  memorial  was  presented 
bv  the  members  of  the  Sri  Mulam  Poular  Assembly,  In  it  was  stated: — 

l'lt  has  become  highly  necessary  for  the  stability  and  prosperity  of  Marnmahbitha- 
yaih  Tartmds  that  there  should  be  a  law  for  partition  between  Thavazhees  (branches). 
Wo  pray  that  a  Commission  may  ho  appointed  to  enquire  ami  report  as  to  wlmt  kind  of 
Thavazhees  should  bo  permitted  to  divide  from  caeli  other,  how  long  the  members 
of  a  Tnnmd  usually  live  together  in  harmony  under  the  authoritly  of  a  Karanavan, 
when  partition  becomes  necessary  ami  what,  the  public  opinion  is  as  to  the  method  of 
effecting  partition,  and  to  prepare  and  submit  a  hill  to  Government-” 

Sir,  I  am  considerably  fortified  by  the  opinion  of  the  signatories 
to  this  memorial,  all  of  whom  are  high-placed  gentlemen.  Among  them 
I  find  the  name  of  a  respected  member  of  the  Ezhava  community — 
respected  not  only  by  the  Ezhavas  .  but  by  all  the  communities  in 
Travancore— T  mean  Mr,  M.  Govindan,  whom  the  Government  have 
been  pleased  to  appoint  as.  a  member  of  this  Council.  •  He  was  in  the 
Popular  Assembly,  not  in  his  private  capacity,  but  as  a  member  of  the 
S.  N.  D.  P,  Yogam — the  union  that  has  done  so  much  good  to  the 
Bzkava  community.  After  this,  another  memorial  was  presented  to  the 
Government  and,  in  that,  the  memorialists  wanted  the  MarumaJckctthayam 
system  of  law  to  be  improved.  It  is  unfortunate  that  these  glorious 
efforts  have  dwindled  down  into  the  Nair  Regulation.  .To  my  mind, 
these  communities — the  Nairs,  Ezhavas,  Vellalas, .  Tampurans, 

Koil  Tampurans,  Unnies  and  others  cannot  be  placed  in  separat 
compartments  in  matters  of  legislation. 

DEPUTY  PRESIDENT  :  I  am.  afraid  you  are  not  in  order.  The 
principle  of  the  bill  has  already  been  affirmed  by  the  Council. 

Mb,  T.  K.  VELU  PILLAI:  With  due  respect  to  what  the 
President  observed,  I  may  say  that  I  am  utilising  all  these  facts  to 
support  Mr.  Paramesvaran  who  said  that  the  bill  should  be  sent  back 
to  the  Select  Committee. 

DEPUTY  PRESIDENT :  But  the  arguments  must  be  such  ns  not 
to  conflict  with  the  Council’s  accepting  the  principle  of  the  bill  at  an 
earlier  stage.  If  you  think  there  are  materials  for  fresh  investigation  , 
by.  a  new  Committee,  the  position  is  .  perfectly  intelligible.'  But  no 
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amount  of  historical  disquisition  is  going  to  help  11s  in  solving  that 
question.  Whether  any  case  has  been  made  out  for  sending  the 
bill  back  to  the  Select  Committee  or  whether  the  Council  may  take  it 
up  for  consideration  forthwith — in  that  aspect  of  the  matter  it  will  be 
more  pertinent  if  you  put  forth  facts  and  figures. 

Mn.  T.  K.  VELU  PILLAI  ;  Without  history,  it  is  not  possible 
to  elucidate  anything.  There  is  nothing  so  important  as  a  travel 
through  certain  historical  landmarks.  However,  in  the  light  of  what 
the  Chair  has  pointed  out,  1  do  not  stress  the  point  any  further. 

The  section  under  which  1  want  this  Council  to  pvoceedis  Order 
87  (2). 

DEPUTY  PRESIDENT  :  You  mean  Order  37  of  the  Standing 
Orders'? 

:  Ain.  T,  K.  VELU  PILLAI :  Yes;  it  runs  as  follows  : 

It  the  member  in  charge  moves  that  the  Bill  be  taken  ^into  consideration,  any 

It  does  not  tell  us  what  should  be  the  particular  reason.  Whatever 
be  the  reasons  present  to  the  minds  of  the  gentlemen  who  made 
the  rule,  action  can  be  taken  by  the  Council  under  it.  But  I  am 
prepared  to  be  ruled  by  the  Chair  in  case  anv  arguments  illustrating  my 
position  are  not  relevant. 

As  I  observed,  I  cannot  view  these  different  communities  as  fit  to 
Be  put-  in  separate  water-tight  compartments.  The  htarumakkathaijim 
law  has  been  the  possession  of  Malabar  society  as  a  whole,  composed 
as  it  is  of  very  many  castes  and  classes.  As  Mr.  Paramesvaran  observed, 
there  are  two  other  bills  coming  up  before  this  Council,  which 
have,  for  their  object,  the  modification  of  the  law' which  obtains  among 
Nairs  and  Vellalas. 

■  DEPUTY  PRESIDENT;  Without  interrupting  you,  may  I  say 
that  Mi’.  Paramesvaran  rested  his  objection  on  two  specific  grounds.  I 
understand  1  his  wish  to  be  that  either  the  bill  be  recommitted,  or  the 
consideration  of  it  be  adjourned  until  the  submission  of  the  Select 
Committee’s  report  on  the  Nair  Bill  or  the  Nanjanad  Vellala  Bill, 

Mb.  T.  K,  VELU  PILLAI :  ‘I  want  the  bill  to  be  re-committed. 

DEPUTY"  PRESIDENT :  Then  please  say  so,  and  give  your 
reasons. 

Mb,  T.  K.  VELU  PILLAI:  That  is  what  I  am  doing.  The 
springs  of  unrest  are  the  sariie,  the  springs  of  dissatisfaction  , are  the 
same — whether  it  is  the  Nair  or  the  Ezhava  or  any  other  com¬ 
munity.  The  Mancmakkathayam  family,  in  its  integrity,  stands  for 
a  common,  corporate,  domestic  life.  According  to  its  strict  rules, 
no  man  call  live  separately.  '  Everybody  has .  to  live  under  the 
common  roof  and  share  the  common  mess.  Alia  so,  to-day  the  com¬ 
munity  looks  upon  the  present  law  as  not  suited  to  it.  Most  of  the 
kfanmuikkathaym  want  suitable  modifications  in  the  law  and  their  desire 
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is  mote  towards  the  attainment  of  Makkathayam  than  anything  else.  This 
is  the  feeling  that  is  permeating  the  minds  of  every  community.  I 
may  say  that,  until  the  Nair  Regulation  was  passed,  the  courts  did  not 
make  much  difference  between  the  rules  of  Marumakkathayam,  whether 
the  litigants  were  Nairs,  Samantas,  Ezliavas  or  any  other 
class.  It  was  enough  for  them  that  they  were  Mammakkathayecs.  It 
should  be  remembered  that  certain  of  the  important  decisions  of  the 
Madras  High  Court,  which  haveTuid  down  the  Marumakkathayam  law 
appertained  to  cases  where  the  parties  were  Mahomedans.  It  is  those 
rules  that  apply  in  the  case  of  the  Nair,  Koil  Tampuran  and  other  com¬ 
munities,  so  that  the  growth  of  the  Marumakkathayam  law  is  general  and 
not  confined  to  particular  castes.  However,  separate  communities 
have  been  agitating  for  compartmental  legislation.  There  are  the  Vellala 
bill,  the  Ezhava  Bill  and  the  Nair  Bill.  If  this  goes  on,  we  shall  have  very 
soon  ’  to  pass  a,  Barber  Bill,  a  Carpenter  Bill  a  Blacksmith  Bill 
and  a  Washerman  Bill  (Laughter). 

-  DEPUTY  PRESIDENT :  I  fear,  Mr.  Velu  Pillai,  you  are  not  in 
'  order.  The  Cuncil  has  committed  itself  to  the.  principle  of  the 
Ezhava  Bill  for  regulating  the  management,  partition,  etc.,  of  Ezhava 
Tarwads,  At  this  stage  it  is  not  open  to  you  to  go  behind  that  decision 
of  the  Council.  You  may  move  for  the  bill  being  recommitted  with 
reference  to  particular  clauses  only.  In  the  light  of  the  petitions  that 
have  been  placed  before  the  Council,  you  cannot  move  for  the  bill  being 
recommitted  in  its  entirety. 

Mil.  T.  K.  VELU  PILLAI:  I  am  sure  that  only  strengthens 
my  case  for  the  recommittal  of  this  bill  to  the  Select  Committee.  This 
Council  is  a  very  much  larger  Council  than  its  predecessor.  Select  Com¬ 
mittees will  have  to  be  appointed  for  the  consideration  of  the  two  other 
bills  which  I  find  in  the  agenda.  The  experience  of  other  communities 
also  is  very  useful.  The  wants  and  desires  of  the  Nair  community 
will  enable  the  members  of  the  Select  Committee  to  which' this  bill 
may  be  committed,  to  come  to  a  better  decision,  particularly  because  the 
present  Ezhava  Bill  is  mainly  based  on  the  Nair  Regulation. 

There  is  some  cleavage  of  opinion  in  the  community  itself,  as 
pointed  out  by  my  friend,  Mr.  If.  P.  Raman  Pillai,  regarding  certain 
important  aspects  of  the  bill.  Iam  quite  aware  of  the  fact  that  most 
people  want  Makkkathayam.  There  is  a  considerable  number  of  people 
who  want  Misradayam. 

Mu.  K.  P.  RAMAN  PILLAI :  I  may  inform  my  friend  that  my 
petitioners  do  not  want  Makathayam  at  all. 

Mb.  T.  K.  VELU  PILLAI ;  I  never  said  that  Mr.  Raman  Pillai 
said  so.  Quite  independently  of  him,  I  say  that  there  is  a  large  Volume 
of  opinion  in  favour  .of  Makkathayam.  I  once  again  say  that  there  is, 

DEPUTY  PRESIDENT:  Have  you  sent  up  any  amendment 
With  reference,  to  the  Select  Committee’s  report,  Mr.  Velu  Pillai  ? 
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Mr.  T.  K.  VELU  PILLAI:  No,  Sir.  I  am  only  talking  on 
Mr.  Paramesvaran’s  motion  ;  and  I  suppose  I  am  entitled  to  do  so. 
There  are  certain  defects  which  will  retard  the  progress  of  the  Ezhava 
community,  in  case  the  bill  is  passed  in  its  present  form.  That  will  be 
frustrating  the  magnificent  ideals  for  which  the  Ezhavas  are  working. 
The  bill  stigmatises  the  Ezhava  community,  for  example,  in  the  matter 
of  freedom  of  marriages.  “One  God,  one  caste,  one  religion"  is  the  grand 
ideal  for  which  the  great  sage  of  the  Ezhava  community  has  been 
working  for  these  several  years.  And  I  am  not  in  favour  ofc p rohibiting 
an  Ezhava  from  marrying  a  member  of  another  community.  All  these 
are  facts  which  we  must  consider. 

DEPUTY  PRESIDENT  :  Gan  we  not  consider  this  question 
when  we  come  to  the  different  sections  ?  What  I  am  saying  is,  without 
a  recommittal  to  the  Select  Committee,  is  it  not  open  to  the  Council  to 
consider  this  question  now  ? 

MR.  T.  K.  VELU  PILLAI :  I  am  sure  that  the  Council  will  be 
Very  prudent  in  the  course  they  adopt.  This  bill  is  similar  to  the  Nair 
and  the  Vellala  Bills  that  are  before  the  Council.  The  deliberations  of 
the  Committees  which  may  sit  on  them  will  help  us  in  the  consideration 
of  this  bill,  as  the  bills  relate  to  the  same  question  in  a  society  which 
is  similar  to.  the  Nair  and  Vellala  societies  in  many  vital  matters, 

DEPUTY  PRESIDENT:  We  can  take  up.  these  bills  one  by 

;  Mr.  T.  K.  VELU  PILLAI :  I  understand  it,  Sir. 

We  have  to  serve  the  interests  of  the  community  in  as  good  a 
manner  as  possible.  I  know  the  ideal  for  which  the  community  stands ; 
I  know  the  ideal  of  the  great  saint,  who  is  the  kohmoor  of  love  and 
humanity  and  religious  faith;  and  it  is,  therefore,  that  I  want  a  law 
which  will  facilitate  the  growth  and  development  of  the  Ezhavas  in  all 
directions.  Apart  from  these  general  questions,  •  I  think  the  Council 
will  be  indulgent  enough  to  accept  the  view  of  Mr.  Paramesvaran  that 
this  '  bill  may  be  sent  back  to  the  Select  Committee  so  that  the  experience 
of  a  larger  Council  and  of  other  people  may  be  made  available  for  one  of 
the  most  properons  communities  in  Travanctfrc.  It  is  not  a  matter  which 
may  be  decided  in  haste.  As  I  observed  in  the  beginning,  it  is  unfortu¬ 
nate  that  the  bill  has  been  delayed  so  long.  The  Legislative  Depart¬ 
ment  could  have  come  to  the  Council  with  this  bill  earlier  I  trust  that 
hereafter  my  friend  in  charge  of  the .  bill  would  do  his  part  of  the 
work  with  '  sufficient  expedition.  I  hope  my  friend  would  bring  up  this 
bill  also.  along  with  the  others  which  deal  with  kindred  .questions,,  so 
that  general  conclusions  may  be  arrived  at.  That  is  one  of  the' weighty 
reasons,  so  far  as  I  am  concerned,  why  this  bill  should  '  now  be  recom¬ 
mitted  to  the  Select  Committee.  There  are  certain  features  in  the 
Malayaleo  society  common  to  all  the  different  communities.  If  each 
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of  these  is  put  into  water-tight  compartments,  it  will  neither  bo  profitable 
to  the  community  nor  advantageous  to  the  country.  Therefore,  I  maintain 
that  it  is  imperatively  necessary  that  this  bill  should  be  sent  back  to  the 
Select  Committee  so  that  a  fuller  discussion  may  be  had  and  a  better  con¬ 
clusion  arrived  at. 

Mr.  A.  HOOGEWERF:  Sir,  I  strongly  oppose  Mr.  Paramcis- 
varan’s  motion  for  postponing  the  consideration  of  this  bill.  I  closely 
followed  all  his  arguments,  but  I  am  sorry  to  say  that  I  remain  uncon¬ 
verted.  The  bill  has  been  drafted  by  an  able  Committee.  As  Mr.  T. 
K.  Velu  Pillai  said,  one  of  the  finest  gentlemen  in  Travancore  served 
on  this  Committee.  Mr.  Bhuthalingam  Aiyar  who  co-uld  not  be  suspected 
to  have  any  bias  one  way  or  the  other  was  also  on  the  Committee.  It 
was  after  careful  deliberation  that  this  bill  was  drafted.  It  was  drafted 
along'  time  ago  and  it  has  been  banging  fire  till  now.  It  was  tabled  for 
consideration  during  the  last  session;  but,  for  some  reason  or  other,  it  did 
not  come  up  for  consideration  then.  There  was  plenty  of  time  for  people 
to  have  brought  up  a  proposal  of  this  kind  during  this  long  interval. 
But  no  one  cared  .to  do  so.  I  do. not  think,  therefore,  that  any  case 
has  been  made  out  for  recommitting  this  bill  to  the  Select  Com¬ 
mittee. 

Mb.  T.  K.  VELU  PILLAI:  I  wish  to  know  whether  1  am 
precluded  from  speaking  on  the  amendments . 

DEPUTY  PRESIDENT;  No. 

Mb.  M.  E.  MADHAVA  VARIAR  :  1  move  that  the  bill  be  re¬ 
committed  to  the  Select  Committee  to  make  certain  additional  provisions 
therein. 

DEPUTY  PRESIDENT:  -Your  proposal  is  not  new,  Mr, 
Madbava  Variar.  Mr.  Paramesvaran’s  proposition  is 'also  the  same, 

Mb.  M.  GOVINDAN :  Permit  me,  Sir,  to  thank  Mr,  Velu  Pillai 
anil  Mr.  Hoogewerf  for  the  very  kind  cornpliments  they  have  paid  to  me. 

I  stand' to. oppose  Mr,  Paramesvaran’s  proposition  to  commit  the 
bill  again  to  the  Select  Committee  or  for  adjournment  of  the  considera¬ 
tion  of  the  bill,.  Having  been  a  member  of  the  Committee  appointed 
to  ascertain  the  opinion  of  the  Ezhava  public  in  respect  of  the  points 
referred  to  the  Committee  for  consideration,  I  feel  bound  to  .  answer 
that  the  Committee  have  not  made  its  recommendation  by  a  more  con¬ 
sideration  of  the  opinion  of  the  majority  in  this  matter.  '  The  subject 
being  one  of  social  legislation,  we  thought  it  was  safer  to  err  on  the 
side  of  moderation  than  of  forcing .  the  -  pace, A  large  majority  of  the 
witnesses  did  not  influence  us  in  coming  to  the  conclusion. 

DEPUTY  PRESIDENT  :  The  question  now  before  the  Council 
is  whether  any  necessity  has  been  made  out  for  the  recommittal  of  the 
bill  to  the  Select  Committee. 
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Mr.  M,  GOVINDAN  :  .  I  thank  you,  Sir,  for  your  suggestion. 

I  do  not  see  from  the  speeches  made  here  that  any  necessity  has 
been  made  out  for  the  recommittal  of  the  bill  to  the  Select  Committee. 
The  Law  Member  is  not  rushing  the  bill  through  the  Council  with 
any  undue  haste-  I  support  the  motion  of  Mr.  Subba  Aiyar. 

Mu.  A.  GOVINDA  MENON:  I  beg  to  support  the  motion  of 
Mr.  Subba  Aiyar  in  the  name  of  the  Ezhavas  ol'  North  Travancore  anti 
propose  that  the  bill  should  not  be  recommitted  to  the  Select  Com- 
mittee.  The  Ezhavas  are  very  anxious  that  this  bill  should  be  passed 
into  law.  Of  course,  modifications  will  have  to  be  made  in  the  bill; 
but  they  can  be  made  in  the  Council  in  the  course  of  the  discussion  on 
the  Select  Committee's  Report.  To  say  at  the  last  moment,  when  the 
bill  is  about  to  lie  seriously  discussed  in  the  Council,  that  it  should  be 
recommitted,  would  mean  a  delay  of  at  least  six  or  seven  months;  and 
I  do  not  think  it  is  a  wise  policy. ' 

Mn  T.  K.  VELU  PILLAI;  I  wish  to  put  a  question.  I  wish 
to  know  what  description  of  Ezhavas  forms  the  majority  of  Ezhavas  in 
North  Travancore  2 

Mr.  A.  GOVINDA  MENON  :  ,  MaMathaym  in  MaramahUtha- 
yam  garb.  (Laughter.) 

Mr:  T.  K.  VELU  PILLAI:  I  find  Sir,  in  this  bill  that 
“It  shall  apply  to  all  Ezhavas  domiciled  in  Travancore  other  than 
those  who  follow  Malikathayam”  I  wish  to  know  whether  the  Ezhavas 
of  North  Travancore  do  not  come  under  this  law. 

DEPUTY  PRESIDENT :  That  is.not  a  question  which  should 
be  brought  forward  now,  It  is  only  a  casual  observation. 

Mr.  N.  KUMARAN:  Mr.  Paramesvaran  has  moved  for  the  re¬ 
committal  of  the  Ezhava  Bill  to  the  Select  Committee,  under  Rule  78 
of  the  Manual  (Vide  Standing  Order  No.  87.)  To  my  mind,  it  appears 
that  Mr.  Paramesvaran  has  no  right  to  make  such  a  motion  under  tliat 
rule.  The  rule  states  that  the  bill  that  has  been  once  committed  to 
the  Select  Committee  can  bo  recommitted  only  if  the  mover  of  the  bill 
so  desires  and  makes  a  motion  for  that  purpose.  This  is  the  Section, 
‘‘After  the  presentation  of  the  final  report  of  the  Select  Committee  on  a  Bill  the 
member  in  charge  may  move  that  the  Bill  ho  recommitted". 

(Vide  llulo  78  (i)  (ii)  of  the  Legislative' Council  Manual.) 

I  have  left  out  one  portion  of  the  clause'. 

Mr.  G.  PARAMESVARAN  PlLLAti  Mr.  Paramesvaran’s . 
motion  is  made  under  clause  (2)  of  that  Buie, 

Mis.  N.  KUMARAN :  Well,  it  didn’t  strike  me  thank  you: 

For  this  bill,  which  has  been  pending  before  the  Council  for  the 
last  so  many  years,  being  recommitted  to  the  Select  Committee,  either 
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without  any  limitation  or  with  some  specific  purpose,  I  submit  that  no 
sufficient  ground  has  been  made  out  either  by  Mr.  Paramesvaran, 
Mr.  Vein  Pillai  or  any  other  previous  speaker.  No  doubt,  a  number  of 
petitions  were  presented  to  this  Council  indicating  that  certain  sections 
cf  the  Ezhava  community  are  opposed  to  some  of  the  provisions  of  the 
hill.  It  is  clear  that  this  bill  has  been  before  the  public  ever  since 
the  Committee  made  its  recommendation  in  1919.  The  Select  Com¬ 
mittee’s  report  itself  was  before  the  Council  for  not  less  than  a  year.  In 
the  meantime,  there  was  sufficient  opportunity  for  any  section  of 
Ezhavas- and,  for  that  matter,  for  all  the  members  of  this  Council- -to 
study  the  bill,  discuss  it.  among  themselves  and  come  to  a  conclusion  as  to 
whether  any  amendments  are  necessary  or  not.  It  is  also  clear  from  the 
agenda  placed  in  our  hands  that  as  many  as  one  hundred  amendments 
have  been  proposed  by  several  members  in  this  Council.  The  fact  that  a 
large  number  of  bills  that  are  before  this  Council  relate  to  communities 
who  are  more  or  less  like  Ezhavas  in  the  matter  of  marriage,  succession, 
etc.,  is  not  an  argument  'which  should  be  given  any  Weight  to,  so  far  as 
this  matter  is  concerned,  for  it  is  Dot  clear  that  we  have  reached  the  end 
of  such  bills.  Probably,  some  other  communities  may  come  forward 
hereafter  and  want  other  bills  to  be  taken  up  for  consideration  and 
passed  into  law.  Therefore,  there  is  no  knowing  at  what  stage  we  are 
to  stop  and  take  up  all  these  bills  together  for  consideration.  Since  the 
.  principle  of  the  bill  has  been  accepted  by  the  previous  Legislative 
Council,  my  view  is  that  it  would  be  simply  staying  or  putting  back 
the  hand  of  progress  if  we  send  back  this  bill  to  the  Select  Committee. 

Mr.  Vein  Pillai,  in  the  course  of  his  remarks,  said  that  there 
was  a  large  section  of  Ezliavas  who  are  committed  to  Makkathayam But, 
from  the  nature  of  the  amendments  we  have  received,  it  is  also  clear 
that  Mr.  Paramesvaran  and  people  of  his  way  of  thinking  are  not  for 
any  provision  being  made  for  giving  Makkathayam  to  this  community. 
Their  purposes  are,  therefore,  different.  If  that  is  the  evil  that  has  to 
he  removed  from  this  bill,  I  think  the  remedy  suggested  by  Mr, 
Velu  Pillai,  7.  «.,  recommitting  tire  bill  to  the  Select  Committee  would 
not  be  a  sufficient  remedy,  especially  because  Mr.  Velu  Pillai  is  sure 
that  this  is  not  a  disease,  but  a  natural  growth,— and  a  growth  which 
lias  to  be  accepted  by  this  Council.  In  social  legislation,  it  is  not.  al¬ 
ways  possible  for  getting  the  consent  of  the  whole  community.  All  that 
we  should  care  for  is  whether  a  large  majority  wants  it-.  It  is  clear 
from  the  evidence  recorded  by  the  Committee  that  the  general  trend 
of  opinion  is  for  the  bill.  The  Committee,  in  making  their' proposals, 
have  been  very  careful  not  to  take  the  view'  expressed  by  the  advanced > 
majority  of  the  community.  What  I  mean  is  that  the  people  who  follow 
Mammakkathayam  strictly  want  only  Makkathayam  and  individual  par¬ 
tition.  A  small  portion  of  the  community,  who  follow  the  mixed  system,  , 
do  not  want  either  individual  partition  oi  Makkathayam,  The  Committee 
accepted  a  middle  course,  almost  a  compromise,  and  made  the  recom¬ 
mendation  that  Makkathayam  and  Thavazhee  partition  might  be  pro¬ 
vided.  And .1  think , Mr.  Velu  Pillai  will  also  accept  the  soundness  of 
that  course.  .  _. 
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DEPUTY  PRESIDENT:  May  I  point  out  to  you  that,  at  present, 
we  are  not  concerned  with  the  correctness  or  otherwise  of  the  Select 
Committee’s  recommendation  ? 

Mb.  N.  KUMABAN:  What  I  say  is  that  all  these  questions  were 
considered  by  the  committee.  In  the  several  successive  sessions  of  the  S, 
N.  D  P.  Yogam,  resolutions  were  passed  and  submitted  to  Government 
saying  that  they  wanted  individual  partition  and  Makkathayam.  Now, 
simply  because  certain  provisions  of  the  bill  are  not  acceptable  to  cer¬ 
tain  members  of  the  community  in  certain  taluks,  who  certainly  are 
not  in  the  majority  but  in  the  minority, — I  submit  that  is  not  a  reason 
for  the  Council  to  postpone  the  consideration  of  this  bill  at  this  stage. 
'The  Nair  Bill  and  the  Veltaia  Bill  are  pending  introduction  and  it 
will  take  two  or  three  years  before  they  reach  the  stage  of  second 
reading  in  this  Council.  It  is  not  possible  for  us  to  expect,  especially 
in  respect  of  the  Nair  Bill,  that  the  Select  Committee’s  report  will  be 
like  the  Select  Committee’s  reports  on  other  Bills.  It  is  feared  that 
there  will  be  tough  fight  with  regard  to  certain  provisions  in  the  Nair 
Bill. 

DEPUTY  PRESIDENT:  I  think  yon  need  not  go  into  details 
with  respect  to  the  Nair  Bill. 

Mr.  N.  KUMABAN  :  What  I  submit  is  that  the  Nair  Bill  may 
probably  be  taken  into  consideration  only  after  the  lapse  of  a  year  or 
two,  probably  only  in  the  next  Council,  With  respect  to  the  Vellala 
Bill,  I  fear  it  may  not  fare  better.  That  the  Ezhava  Bill  should  wait 
till,  the  Select  Committee’s  reports  on  the  other  two  Bills  have 
been  received  is  a  contingency  which  this  Council  should  not 
accept.  Eurther,  the  only  argument  that  has  been  advanced  by  Mr, 
Paramesvaran  and  Mr.  Vein  ■  Pillai  for  the  recommittal  of  this  bill, 
was  that  there  were  two  other  Bills  pending.  I  submit  that  that  is  no 
argument  at  all;  There  is  nothing  in  the  provisions  of  the  Legislative 
Council  Regulation  or  in  the  rules  passed  thereunder  for  the  consider¬ 
ation  of  these  hills  together.  And  as  pointed  out  by  a  previous  speaker, 
it  is  not  possible  for  th>s^  House  to  consider  them  all  together.  There¬ 
fore,  it  is  not  likely  that  we  would  derive  any  advantage  by  postponing 
the  consideration  of  this  hill  to  another  session  of  this  Council/'  This 
bill  was  before  the  Council  at  the  last  sitting,  but  it  was  not  taken 
up  for  consideration  then.  I,  therefore,  think  that  a  sufficient  case  has 
not  been  made  out  for  the  recommittal  of  the  bill;  back  to  a  Select 
Committee. 

Bao  Bahadur  K.  Y.  BANGASWAMI  AIYANGAR:  Sir,' I 
wish  to  ascertain,  for  the  information  of  members  of  this  House  who  are 
not  personally  interested  in  this  piece  of  social  legislation,  who  may  have 
to  make  up  their  mind  one  way  or  the  other,  what  the  precise  position 
is  in  regard  to  those  petitions  that  have  been  presented  to  the  Council 
to-day.  If  these  petitions  merely  repeat  a  certain  number  of  statements 
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that  have  been  made,  and  cover  the-  course  of  the  various  amend¬ 
ments  which  have  been  proposed  and  tabled  for  discussion,  then '  per¬ 
haps  there  may  not  be  any  object  whatsoever  in  postponing  the  dis¬ 
cussion,  But,  if  the  petitions  are  found,  on  investigation,  to  contain  a 
certain  amount  of  new  material,  which  was  not,  presumably,  before  the 
Select  Committee,  I  thmk,  in  fairness  to  the  large  community  whose 
interests  will  be  affected  by  the  legislation  we  adopt  at  this  time,  it  may 
become  necessary  to  get  a  certain  amount  of  time.  So  far  as  I  was  able 
to  understand  Mr.  Vein  Pillai,  I  think  his  position  is  not  so  much  a 
reconsideration  of  the  report  of  the  Select  Committee  as  to  get  a 
certain  amount  of  time  for  further  consideration  of  certain  points  which 
Mr,  Pararaesvaran  and  others  of  his  way  of  thinking  are  interested 
in. 

DEPUTY  PRESIDENT.:  Those  petitions  cannot  form  the  subject 
of  a  debate.  As  for  a  statement  of  the  main  allegations  contained 
therein,  it  appears  that  they  support  a  certain  position  with  reference  to 
the  matter  of  partition  and  succession  with  which  the  Select  Committee 
and  the  Ezhava  Law  Committee  were  not  always  in  perfect  agreement. 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR  :  I  merely 
want  to  know  whether  the  petitions  contain  any  new  matter. 

DEPUTY  PRESIDENT :  No.  So  far  as  I  was  able  to  follow, 
they  do  not  refer  to  any  important  matter  disclosed  after  the  submission 
of  the  Select  Committee’s  report  which  would  justify  the  recommittal  of 
the  hill  to  the  Select  Committee.  The  petitions  disclose  a  state 
of  restlessness  in1  the  community  and  a  natural  desire .  that ,  particular 
provisions  should  be  shaped  in  a  particular  manner. 

Mr.  P.  K.  NARAYANA  PILLAI: .  I  am  also  supporting  Mr. 
Paramesvavan,  being  of  opinion  that  the  Bill  has  to  be  recommitted. 
My  grounds  for  supporting  him  are  as  follows.  It  has  been  pointed  out 
'that  the-  Bill  was  originally  introduced  in  the  previous  Legislative 
Council  or  the  one  previous  to  that  seven  years  ago.  No  doubt,  then 
some  evidence  was  taken;  but,  in  view  of  the  lapse  of  time,  it  cannot  be 
said  that  things,  continue  as  they  used  to  he  seven  or  eight  years  ago. 
Further,  by  the  constitution  of  the  present  Legislative  Council,  the 
community,  itself,  by  the  sort  of  electorate  that  is  set  up  now,  has-  been 
brought  into  closer  contact  with  the  legislative  .  machinery.  Originally 
the  electorate  itself  was  entirely  different.  In:the  light  of  the  fuller  re¬ 
presentation  now  obtained  by  us,  what  has  been  done  in  connection  with 
the  Bill  at  its  different  stages  in  the  past  could  not  have  attracted  any 
intense  attention  from  the  people,  and,  therefore,  need  not  meet  with  any 
serious  approval  of  this  House.  The  slackness,  evidenced  in  the  inter¬ 
mediate  stages  in  the  progress  of  the  Bill  may  be  attributed  to  that 
cause.  The  report  came  into  existence  about  this  time  last  year.  It 
cannot  be  said  that  there  has  been  undue  delay  in  the  consideration  of 
this  Bill  since  then.  Further,  three  or  four  members  who  were  in  the 
Select  'Committee  which  sat  upon  the  Bill  are  no  longer  in  the  Council. 
The  general  principles  of  this  Bill  were  never  discussed  in  this  Council, 
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so  much  so  that  I  should  consider  that  it  is  only  reasonable  il  -any 
member  of  this  Council  is  of  opinion  that  further  time  is  required  and 
further  consideration  by  a  Select  Committee  of  this  House  is  necessary. 

DEPUTY  PRESIDENT  :  It  is  rather  a  large  order. 

Mr.  A.  HOOC4EWERF  :  I  beg  to  know  whether  the  large  number 
of  amendments  does  not  give  sufficient  scope  for  clearing  up  the  whole 
ground. 

Mn.  I’,  K.  NARAYANA  PILLAI :  I  do  not  quite  understand 
how  to  get  about  clearing  when  the  groundwork  itself  calls  for  ex¬ 
amination. 

DEPUTY  PRESIDENT:  Mr.  I-Ioogewerf  asks  whether  the 
Council  will  not  have  the  opportunity  of  going  through  the  whole  Bill 
while  taking  up  the  amendments. 

Mu,  P.  K.  NAKAYANA  PILLAI:  My  answer  is  that  it  will  not 
be  the  proper  or  convenient  way. 

Mr.  A.  HOOG  EWERF  :  I  have  another  question.  Does  Mr. 
Narayana  Pillai’s  proposition  mean  that  every  Bill  passed  by  the  previous 
Legislative  Council  should  be  gone  into  by  this  Council  again  ? 

Mr.  P.  K.  NARAYANA  PILLAI:  Certainly  not.  I  am  not 
putting  my  objection  on  any  ground  of  legal  invalidity,  I  say  that  it  is 
in  the  discretion  of  the  Council  to  get  this  Bill  reconsidered  in  the 
Select  Committee.  . 

DEPUTY  PRESIDENT :  Could  you  not  do  it  in  the  open  Council 
.  instead  of  in  the  Select  Committee  ?  . 

MR.  P.  IC.  NARAYANA  PILLAI :  That  is  inconvenient;  further, 
there  are  other  objections  to  that  course,  presently  to  be  noticed. 

There  is  another  matter  of  equal  importance  to  be  considered  in 
this  connection.  It  is  the  outcome  of  the  various  petitions  that  have 
been  put  in  just  now.  It  cannot  be  said  that  all  these  petitions  can  be 
considered  by  this  general  meeting  bestowing  adequate  attention  on  them, 
With  respect  to  the  contents  of  the  petitions,  the  President  told  us  what 
they  are  supposed  to  contain. 

DEPUTY  PRESIDENT :  I  only  gave  out  what  the  members  who 
presented  the  petitions  said. 

Mr.  P.  K.  NARAYANA  PILLAI :  They  may  contain  reasons  for, 
and  against  the  positions  taken  up  by  the  different  members  of  the 
Select  Committee,  the  report  of  which  is  not  altogether  unanimous. 
Mr,  Nidiry  has  appended  a  dissenting  minute.  Mr.  Raman  Tampi 
was, wavering  as  to.  whether  he  should  dissent  or  not  and  ulti- 
ttiately  managed  without  dissenting. 
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DEPUTY  PBESIDENT  :  Do  you  expect  absolute  unanimity  in 
the  new  Select  Committee,  if  formed  ? 

Me.  P.  K.  NAEAYANA  PILLAI  :  .  I  do  not  know  how  the  addi¬ 
tional  reasons,  if  any,  contained  in  the  petitions  will  appeal  to  the  new 
Select  Committee.  In  the  light  of  the  contents  of  the  petitions — I  my¬ 
self  do  not  know  what'  is.  contained  in  them — 

DEPUTY  PBESIDENT:  Under  the  law 

“Every  member  offering  to  present  a  petition  shall  confine  himself  to  a  statement  of 
the  parties  from  whom  it  comes,  of  the  number  of  signatures  attached  to  it  and  of  the 
material  allegations  contained  in  it  and  to  the  reading  of  the  prayer  of  the  petition. 

“If  the  petition  is  in  conformity  with  Standing  Order  No.:  60,  the  Sooretary  shall, 
it'  so  required  by  the  President,  road  it  to  the  Council  or  shall  make  an  abstract  of  it  and 
read  the  abatract  to  the  Council.  Tho  President  shall  not  allow  any  debate  or  any 
member  to  speak  upon  or  iu  relation  to  such  petitions.” 

Probably  the  petitions  are  presented  to  represent  the  volume  of 
public  opinion  for  or  against  a  particular  question  and  in  order  that 
they  may  have  some  moral  weight.  I  think  the  petitions  are 
not  meant  for  anything  more  than  that.  I  think  you  need  not  go 
further  on  that  point. 

Mb.  P.  K.  NAEAYANA  PILLAI :  If  there  was  any  possibility,  I 
would  have  moved  for  an  adjournment  of  the  consideration  of  the  re¬ 
port  of  the  Select  Committee  in  view  of  these  petitions.  But,  as  the 
rules  stand  at  present,  no  member  is  at  liberty  to  move  an  adjournment 
of  the  consideration  of  the  Bill  brought  up  at  the  instance  of  the 
mover,  but  only  to  "oppose  the  Bill  and  move  for  recommittal.  The 
rules  do  not  permit  of  an  adjournment.  ...  , 

DEPUTY  PKESIDENT- :  You  say  that  you  will  be. satisfied  with 
an  adjournment  of  the  discussion. 

Mr.  A.  HOOG-EWEBE  :  I  wish  to  know  from  the  Chair  whether 
the  member  has  sent  in  any  amendment,  and,  if  not,  whether  he  can 

oppose  the  Bill. 

.  Me;  P.  K.  NAEAYANA  PILLAI;  The  question  is  not-  relevant 
to  the  present  discussion.  - 

Mr.  A.  HOOGEWEEE  :  It  is  for  the  Chair  to  say  and  not  for  the 
member. 

DEPUTY  PBESIDENT  ;  Without  sending  in  any  amendment* 
Mr.  Narayana  Pillai  is  at  perfect  liberty  to  oppose  the  Bill, 

So,  according  to  you,  Mr.  Narayana  Pillai,  no  case  has  beeii 
made  out  for  recommitting  the  Bill  to  the  Select  Committee,  but 
there  is  a  case  made  out  for  the  adjournment  of  the  debate.  But,  as 
you  arc  powerless  to  make  a  motion  for  the  latter  under  the  rules,  you 
move  for  recommittal  to  the  Select  Committee.  Is  that  your  position? 

Me.  P.  K.  NAEAYANA  PILLAI :  That  is  one  of  the  difficul¬ 
ties  that  necessitate  my  position.  That  is  the  irreducible  minimum. 

In  .opposing  the  motion  of  Mr.  Siibba  Aiyar,  I  request  that  the 
prayer  of  Mr.  Paramesvaran  may  be  granted-  Let  there  be.no  attempt, 
to  rush  through  the  amendments,  '  It  has  already  been  said  that  there 
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is  a  preponderant  majority  supporting  tire  Bill.  If  that  were  the  ease 
nobody  is  going  to  suffer  by  a  re-committal  of  the  Bill.  The  stress  laid 
on  the  alleged  delay  in  the  consideration  of  the  bill  is  beside  the  point. 
What  has  been  lost  by  the  delay  or  what  is  going'to  be  gained  by  not 
re-considering  the  bill  is  not  explained.  With  these  words,  I  support 
the  motion  of  Mr.  Paramesvaran. 

Mr.  K.  P.  RAMAN  PILIAI :  Sir,  I  support  Mr.  Paramesvaran’s 
motion  for  recommitting  the  Bill  to  the  Select  Committee  to  consider 
the  matter  in  all  its  aspects  in  view  of  the  petitions  that  have  been  now 
placed  before  tho  Council. 

*  DEPUTY  PRESIDENT :  As  one  of  those  who  presented  the 
petitions,  will  you  tell  us  whether  they  contain  anything  new? 

Mr.  K.  P.  RAMAN  PILLAI  :  That  is  just  what  I  am  going  to 
say. 

So  far  as  the  petitions  I  had  presented  are  concerned,  they  con¬ 
tain  one  very  serious  allegation  which  the  Council  has  to  take  into  con¬ 
sideration.  That  depends  again  on  the  question  whether  the  Ezkava 
Committee,  in  making  their  recommendations,  were  influenced  by  the 
majority  of  the  witnesses  or  not. 

Mr.  Govindan  was  telling  us,  as  the  spokesman  of  the  Committee, 
that  he  was  not  influenced  merely  by  the  opinion  of  the.  majority,  as 
it  was  a  piece  of  social  legislation.  Well,  on  the  other  hand,  Mi', 
Kumaran,  who  is  equally  enthusiastic  about  taking  the  Bill  into  con¬ 
sideration  at  this  stage,  told  us  that  the  Committee  was  influenced  by 
the  majority  of  witnesses  who  supported  the  position  that  has  been  taken 
up  by  the  Select  Committee. 

Mb.  N.  KUMARAN  :  I  did  not  say  so. 

Mb  K.  P. RAMAN  PILLAI:  That  was  what  I  understood, 
(Laughter.)  .  At.  any  rate,  if  the  Committee  were  not  influenced  by  the 
majority  of  witnesses,  I  am  curious  to  know  by  what  standard  they 

Mb.  M.  GOVINDAN  :  I  can  say  thus  much,  that  they  were  not 
influenced  by  a  mere  majority. 

Mb.  K.  P.  RAMAN  PILLAI:  Then,  did  they  draw  upon  their 
.imagination?. 

"  ; ;.  Mb.  A.  HOOG-EWERF :  I  risq  to  a  point  of  order.  Is  the  member 
in  ;order:  in  criticising  the  work  of  the  Select  Committee  ? 

:  .DEPUTY  PRESIDENT:  He  .  was  not  criticising  the  Select  Com* 
ihiiteo’s  report ;  he  was  only  casually  referring  to  it. 

Mb.  K  P,  RAMAN  PILLAI :  Tire  Ezhava  constituents' of  the 
Quiloh  tahikhave ^protested  against  the  report  of  the  committee, 

DEPUTY  PRESIDENT :  Then,  do  you  want  the  proposed  Select 
Committee  to  enquire  into  the  validity  of  the  report? 
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Me.  K.  P.  BAMAN  PILLAI ;  It  may  have  to. 

Mb.  A.  HOOGEWERF  :  I  wish  to  know  whether  petitions 
which  may  be  pseudonymous  can  carry  any  weight  in  this  Council. 

,  DEPUTY  PRESIDENT  :  It  is  rather  difficult  to  answer  that 
question  ;  they  may  carry  weight  or  may  not.  I  may  mention  that 
allegations  made  in  petitions  would  not .  be  enough  justification  for  a 
Bill  being  recommitted.  The  petitions  were  sent  up  to  the  Council, 
and  the  Council  may  or  may  not  be  influenced,  by  them. 

Mb.  K.  P.  RAMAN  PILLAI :  My  submission  was  in  'regard -to, 
the  allegations.  We  have  to  consider  whether  the  Committee^  was 
influenced  by  the  majority  or  not. 

DEPUTY  PRESIDENT  :  You  mean  the  Select  Committee  or 
the  Ezhava  Law  Committee  ? 

Mb.  K.  P.  RAMAN  PILLAI ;  The  Ezhava  Law  Committee. 

The  only  criterion  by  which  the  non-official  members  would  go 
is  the  wish  of  the  majority. 

DEPUTY  PRESIDENT  :  You  may  adopt  that  criterion.  I  dare 
say  you  will  be  right  in  going  by  that  standard. 

Mb.  K-  P.  RAMAN  PILLAI  :  Whatever  that  be,  the  allegations 
in  the  petitions  are  very  clear. 

Mb.  JOSEPH  PANJIKARAN  :  I  wish  to  know  whether  Mr. 
Raman  Pillai  will  be  able  to  assure  the  House  that  the  signatories  are 
all  voters. 

DEPUTY  PRESIDENT :  I  fear  we  -are  straying  away  from  the 
point. 

Mb.  K.  P.  RAMAN  PILLAI :  I  had  neither  the  time  nor  the 
convenience  to  collect  that  information..  The  petitions  were  sent  to  me 
by  Anchal  to  be  presented  to  this  Council ;  there  they  are;  and  I  take 
my  stand  on  the  strength  oi  them.  A  large  section  of  the  community 
has  made  this  allegation. 

•  DEPUTY  PRESIDENT  :  Do  the  petitioners  pray  for  a  re¬ 
committal  ? 

’  Mb.  K.  P,  RAMAN  PILLAI ;  If  not  a  recommittal,  they  want 
a  reconsideration.  They  say  that  a  large  majority  of  them  are  followers 
of  the  mixed  system  and  that  they  Bhould  be  excluded  from  the  operation 
of  the  Bill.  They  cannot  dictate  as  to  what  we  should  do. 

'DEPUTY  PRESIDENT  :  They  want  a  reconsideration,  as  the 
Bill  cannot  be  recommitted.  I  think  that  is  the  position.  You  can 
proceed. 

Mb;  K.  P.  RAMAN  PILLAI  :  They  only  pray  for  it  and  it  is 
left  to  the  good  sense  of  the  Council  to  decide  what  course  to  adopt.  It 
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is  left  to  the  Council  to  consider  the  Bill  clause  by  clause  or  have  it 
recommitted.  However,  the  allegation  is  very  serious,  viz.,  that, 
when  the  followers  of  the  mixed  system  reduced  their  prayer  to 
writing,  appended  their  signatures  to  those  petitions  and  presented  them 
to  the  Committee,  they  refused  to  examine  all  the  signatories,  but 
examined  only-  representatives  from  among  them.  And  in  counting 
the  number  of  witnesses,  the  Committee  excluded  all  the  signatories 
except  those  examined  by  them  directly.  That  is  a  bit  unfair. 

Mb.  N.  KUMABAN  :  I  may  correct  him  here.  So  far  as  my. 
knowledge  goes,  every  Ezhava  who  was  present  at  the  committee's 
meetings  and  wanted  to  be  examined  was  examined. 

Mb.  M.  B.  MADHAVA  VABIAK  :  I  rise  to  a  point  of  order. 
Can  any  member  speak  on  the  petitions  presented  to  this  Council  ? 

DEPUTY  P  BE  SID  ENT  :  I  have  told  many  times  that  he  can¬ 
not. 

Mn.  K.  P.  BAMAN  PILLAI :  The  allegation  contained  in  the 
petitions  is  very  serious.  But  here  is  Mr.  Kumaran  saying  that  the 
Committee  did  not  refuse  to  take  evidence!  . 

DEPUTY  PBESIDENT:  Mr.  Baman  Pillai,  when  you  rest  your 
motion  for  recommittal  on  the  ground  that  there  are  certain  serious, 
allegations  against  the  procedure  of  the  Select  Committee,  do  you  think 
that  you  secure  the  position  by  recommitting  the  Bill  now  ?  Is  there 
any  guarantee  that  similar  petitions  will  not  be  forthcoming  again? 

1  am  suggesting  to  you  for  consideration  that,  by  itself,  the  allegation 
may  not  be  a  ground  for  re  committal.  Any  serious  allegation  that  the 
petitioners  may  make  against  the  conduct  of  the  Ezhava  Committee  is 
not  a  matter  that  should  legitimately  form  a  subject  of  discussion  at 
this  stage.  So  far  as  I  am  concerned,  I  am  fortified  -by  the  admission 
made  by  the  Ezhava  members  who  sat  on  the  Bill  that  they  did  not  go 
by  the  majority  alone. 

Mb.  K.  P.  BAMAN  PILLAI :  My  submission  is  that  Govern¬ 
ment  have  been  basing  their  case  particularly  on  the  unanimous  recom¬ 
mendation  made  by  the  Ezhava  Committee.  But  there  are  these  peti¬ 
tions  Which  will  have  to  be  considered  in  deciding  whether  the  Ezhavas 
should  have  the  mixed  system  or  the  maklcathaya'n  system  of  inheritance, 

It'  was  said  in  this  Council  that,  in  the  matter  of  giving  the  Ezhavas 
a  law,  the  Bill  was  hanging  fire  for  seven  years,  and- that  the  Select 
Committee  submitted  their  report  only  a  year  ago.  Since  then,  there 
had  been  no  Legislative  council,  and  for  various  other  reasons,  the  Bill 
did.  not  come  up  .'for  consideration  earlier.  Since  the  Bill  has  been 
pending  for  several  years,  I  think  no  harm  could  be  done  by  waiting 
for  a  few  months  more.  Mr.  Ki.unaran  was  saying  that,  if  we  postpone 
the  consideration  now,  it  Would  take  another  three  years  for  it  to  come 
agaiil.  I  request  my  friends,  not  to  take  Mr,  Jluiuaran  for  a  prophet,. 
[Laughter.)  I  do  not  credit  him  with  prophetic  ideas.  ( Luughter .) 
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I  have  introduced  the  Nair  Bill.  I  do  not  know  what  will  take  place  in 
the  next  few  years.  I  might  die,  the  Council  might  dissolve  when  this 
Bill  comes  up,  and  so  on.  But  this  Council  will  have  to  decide  what 
kind  of  inheritance  is  to  be  prescribed  for  the  Naivs.  The  Nanjanad 
Vellala  Bill  also  will  soon  come  up.  When  all  these  are  con¬ 
sidered  together,  the  mentality  of  the  Council  towards  the  Nair/md  the 
Vellala  Bills  then  will  help  us  a  great  deal  to  arrive  at  some  sort  of 
unanimity  in  the  nature  of  the  law  that  will  have  to  be  enacted  in  the 
case  of  the  Ezhava  community  as  well.  I  therefore  strongly  support 
the  motion  brought  forward  by  Mr.  Baranaesvaran. 

Mb.  K.  PARAMESVARAN  PILLAI :  Sir,  I  rise  to  support  the 
motion  for  reading  the  Bill  in  the  Council  just  now'  and  to  oppose  the 
•amendment  proposed  by  Mr.  Pammesvnran.  I  assume,  for  the  purpose 
of  my  argument,  on  the  authority  of  the  Chair,  that  the  petitions  pre¬ 
sented  before  the  Council  contain  no  new  matter  which  deserves  the 
attention  of  a  new  committee  and  that  they  merely  re-assert  a  position 
which  was  already  before  the  Select  Committee  and  was  taken  into  con¬ 
sideration  by  that  Committee. 

ME.  T.  K.  VELU  PILLAI :  I  think  the  Deputy-  President,  has 
given  that  assurance. 

DEPUTY  PRESIDENT :  I  gave  it  only  from  the  statement  of 
the  members.  That  is  all.  What  I  said  was  that  no  new  contention 
was  put  forward  which  was  not  considered  by  the  Select  Committee  or 
the  Law  Committee. 

Mb.  K.  PARAMESVARAN  PILLAI:  One  of  the  members  of 
the  Council  who  presented  a  petition  was  specifically  asked  by  the 
President  whether  the  petition  contained  any  new  matter  which  required 
the  consideration  of  the  Select  Committee.  But  all  that  he  was  able 
to  answer  was  that  the  petitions  which  he  presented  contained  a  sei'ious 
allegation  to  the  effect  that  the  taking  of  evidence  by  the  Ezhava  Law 
Committee  was  done  in  a  rather  irregular  maimer  or  something  like  . 
that,  and  that  the  Committee  was  not  influenced  by  the  opinion  of  the 
majority  of  witnesses,  hut  by  something  else.  In  the  first  place,  I 
submit  that,  even  if  there  is  anything  in  the  allegation,  I  do  not  think 
this  is  the  time  to  consider  it,  as  we  have  gone  through  several  stages 
in  regard,  to  the  Bill  since  the  report  of  the  Law  Committee.  Govern¬ 
ment  passed  their  orders  upon  that  report,  a  bill  was  duly  drafted 
and  introduced  in  the  Council,  and  it  has  passed  through  the  Select  Com¬ 
mittee.  The  Bill,  as  revised  by  the  Select  Committee;  is  now  before  the 
Council  for  consideration.  It  is  therefore  too  late  now  to  consider 
whether  the  Law  Committee’s  procedure  was  open  to  objection  or  not, 
The  only  question  for  consideration  is,  therefore,  whether  any  new 
matter  has  been  brought  before  the  Council  to  require  it  to  recommit 
the  measure  to  another  Select  Committee. 

Mb.  T.  K.  VELU  PILLAI I  wish  to  know  whether  any  parti¬ 
cular  reason  is  necessary.  The  rule  says  merely:  "If  the  member,  in 
charge  moves  that  the  Bill  he  taken  into  consideration,  any  member 
may  move  . as  an  amendment  that  the  Bill  he  recommitted.” 
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DEPUTY  PRESIDENT:  You  are  supposed  to  give  the  reasons 
when  you  oppose. 

Mr.  T.  K.  VELU  PILLAI:  I  beg  your  pardon;  it  is  not  opposing, 
but  moving  an  amendment. 

DEPUTY  PRESIDENT:  You  may  move  that  the  Bill  he  re¬ 
committed  without  any  reason  being  alleged. 

Mr.  K.  PAR  AMES  VARAN  PILLAI :  I  suppose  the  mover  of  the 
amendment  wants  it  to  be  passed  by  the  Council  find,  in  order  to  do  that, 
wo  must  lie  satisfied  with  good  reason.  ,  In  the  absence  of  it,  we  would  not 
consider  the  amendment  at  all.  In  regard  to  Mr.  Raman  Pillai’s  state- 
meat  that  Mr.  G-ovindan  said  that  the  committee  was  not  influenced  by 
the  opinion  of  the  majority  of  witnesses,  Mr.  Gtovindan  himself  has  con¬ 
tradicted  it.  What  he  said  was  that  they  were  not  influenced  merthj  bv 
the  opinion  of  the  majority  of  witnesses.  Perhaps  there  were  other  con¬ 
siderations  which  also  influenced  them. 

Mr.  K.  P.  RAMAN  PILLAI:  May  I  know,  Sir,  what  they  were? 

Mr.  M.  GOVINDAN  :  It  was  not  a  bare  majority  that  influenced 
the  Committee.  There  was  at  least  76  per  cent,  majority. 

Mr,  K.  PARAMESVARAN  PILLAI :  They  had  a  majority;  that 
is  the  statement  now  made  by  Mr.  G-ovindan.  The  statement  that  there 
was  no  majority  is  then  wrong. 

Mr.  Raman  Pillai’s  proposal  is  that  the  consideration  of  this  Bill 
must  be  postponed  till  the  reports  of  the  Select  Committees  that  may  be 
appointed  on  the  Nair  Regulation  Amendment  Bill  as  well  as  the  Vellala 
Bill  are  also  before  the  Council  for  consideration.  I  beg  to  submit  that, 
so  far  as  I. can  see,  no  useful  purpose  will  be  served  by  such  a.  postpone¬ 
ment,-  for,  in  regard  to  the  Nair  Bill,  members  are  aware  that  there  is 
already  a  Nair  Regulation  in  force.  What  is  proposed  is  merely  to 
amend  it  by  introducing  the  principle  of  individual  partition  in  Nair 
tirwais.  This  I  think  is  also- the  provision  in  the  Vellala  Bill.  This  is 
far  in  advance  of  the  Ezhava  Bill  that  is  now  before  the  Council  and 
certainly  Mr.  Paramesvaran  and  members  of  his  persuasion,  who  are 
not  prepared  to  go  so  far  even  as  the  Cochin  Nair  Regulation  which  pro¬ 
vides,  not  for  individual  partition,  not  for  thavuzhee  partition,  blit  for 
something  between  the  two,  would  be  prepared  to  accept  the  recom¬ 
mendations  of  these  committees.  Suppose  these  committees  recom¬ 
mended  individual  partition  and  complete  Makkathajam  for  Nairs  and 
Vellalas,  may  I  ask  whether  the  Misravazhi  Bzhavas,  represented  by 
Mr.  Paramesvaran,  are  prepared  to  havfe  the  Ezhava  Bill  amended  on 
those  lines  ?  Certainly  not.  I  think,  therefore,  that  no  useful  purpose 
would  be  served  by  postponing  the  consideration  of  this  Bill  until 
the  reports  of  the  Select  Committees  .on  the  other  two  Bills  are  before 
the  Council.  No  other  reason  has  been  given  by  Mr.  Paramesvaran  as 
to  why  the  consideration  of  this  Bill  should  be  postponed.  I  have  read 
his  speech  carefully  again  to  see  whether,  there,  was  any  . other  reason; 
and  the  only  reason  he  has  given  is  that  there  are  a  hundred  amendments 
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to  this  Bill  of  which  notice  has  been  given  by  members.  They  will  be 
duly  taken  into  consideration  when  each  of  the  provisions  of  the  Bill  is 
considered  by  this  House.  They  are  not  going  to  be  ignored.  Ho  that  it 
appears  to  me  that,  with  due  respect  to  Mr.  Paramesvaran,  his  position  is 
like  that  of  a  defendant  in  a  suit  who  has  no  defence  to  make,  but  wants 
to  delay  the  suit  for  some  other  purpose.  It  appears  to  me  that  the  time 
of  the  Council  taken  up  for  the  discussion  of  this  question  has  been  wasted, 

Mb.  T.  K,  VELU.  PI.TjLAI  :  I  object  to  the  use  of  this  expression; 
it  is  not  parliamentary. 

DEPUTY  PRESIDENT  :  It  is  open  to  members  to  give  out  their 
individual  views,  Mr.  Yelu  Pillai. 

Mr.  T.  K.  VELU  PILLAI :  I  want  a  ruling  from  the  Chair 
as  to  whether  the  expression  “  waste  of  time  ”  is  parliamentary  or  not. 

DEPUTY  PRESIDENT  :  In  the  circumstances  of  the  present 
case,  I  am  not  going  to  rule  whether  it  is  parliamentary  or  not. 

Mr.  K.  PARAMESVABAN  PILLAI :  I  therefore,  submit  that, 
after  hearing  my  friends,  it  appears  to  me  that  no  substantial  arguments 
have  been  brought  forward  to  influence  the  House  to  vote  in  favour  of 
the  amendment  of  Mr.  Paramesvaran.  I,  therefore,  support  with  all  my 
strength  Mr.  Subba  Aiyar’s  motion  for  reading  the  Bill  in  Council, 

Mb.  N,  RAMAKRISHNA  PILLAI :  I  support  Mr.-Subba  Aiyar’s 
motion  and  I  oppose  Mr.  Parameswaran’s  amendment.  It  is  no  argu¬ 
ment  to  say  ’that  the  principle  of  the  Bill  has  not  been  accepted  by  the 
Council.  I  "think  that  absolutely  no  useful  purpose  will  be  served  by 
sending  this  Bill  back  to  the  Select  Committee  and  reconsidering  this 
question  again.  It  appears  that  there  are  two  parties  in  the  community; 
one  party  for  legislation  on  the  lines  proposed  and  another  for  the 
maintenance  of  the  existing  law.  The  party  that  now  wants  to  keep 
their  customs  intact  have  this  advantage  in  that  they  already  follow  a 
custom  which  allows  a  portion  of  their  self-acquired  property  to  be 
inherited  by  their  wives  and  children.  The  present  opposition  of  this 
party  is  really  a  serious  obstruction  in  the  way  of  progress  in  regard  totlie- 
other  section— the  major  portion  of  the  community — who  do  not  possess 
this  advantage.  '  The  question  whether  the  amendments  proposed  could 
he  accepted  or  not  can  much  better  be  .discussed  in  this  Council  than 
in  a  committee;  and,  as  numerous  amendments  have  already  been  sent, 
up,  we  need  have  no  fear  that  important  questions  may  be  left  out  of 
discussion.  I  would,  therefore,  strongly  oppose,  the  motion  to  send  the 
bill  back  to ’the  Select  Committee.  .  - 

.  Mr.  T;  K.  YELU  PILLAI :  Sir,  I  propose-  that,  we  adjourn  for 
lunch  now.  .... 

.  DEPUTY  PRESIDENT:  Yes.  We  now  adjourn  and  meet  again 
at  three  o’clock. 

The  Council  rose  for  lunch  at  2-28  R.  m. 

.The  Council  re-assembled  at. 3-5  P.  M.  .  , 

DEPUTY  PRESIDENT  : 

algjjA  ob  w'.aaOmsa  a-.o(iior®ggffi  oJoem!55'*c^stfc. 
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Mr.  P.  PARAMBS'VA.RAN.:  o®a<^a  oo1(sgGomyi«irn(^®ocd)1.v.|. 
osroisojosssraop  sntuaaajo  ojoolcasKwniflsxm^. 

gys  snjlgjlao0  imB6>aoii>fujffl(aci6'a,c950o  sroioctb  afDy-nnlasafflpgj^ij 
(rnl:'-i3c0.s>§,  ^(©nushaepA.  OTRCB^lias.,  aflsScftalaaot&sig  .  oSlsn^o.  ©on, 
ft'^oacaffOioolsiaj)  n^e.'jBwsimaaaTO  (snpfw’ol.cylglgj  o®6><mo<®-  a® 
(oildl  so  Stag.  (sroaitb  afiffiltailffib  siajalo.i^si'ajpcTor^glagj^lejo 
gy»  sriJl -a6  (Sinaia®  mioSriia'uSlo;J<3m«Sffl(tri,rnoo .rsra&RB.as  <ruC&aocn>(Sit>5)(B°. 

(W3@  ®SOn4lcflj®0O6)SmCTOo  Qjlal^rU06Ym!Blg6n|''. 

e-junta  ;S(m&)cfl>“oQ,i3>iMoold3©<nic3ffl6iT>o  o0m>“  go®  (TusaSlobium 
@l'g_joca'S)aj§(mmitaoga  ®nam<oo  goomami  <graaion><02iasrau.  .oigew 
@n«*;  A)  aj -oooic&mj  a.  Oo  susrmiisroilfoi  go@  a^ogiaoce©!®):®1^™.. 
go1!)  (OToj(Tu®iuid>)aai  o  iox.oqj,  a®ono  <e>«sd?l§o«n>0  <$ab$§l  an& 
owlssb  <s^Jc9«)0(aroi@o. 

gocno.imacm.  cma&lry  smtSWoo)  mill® n®cro“  agpfilcno  .1 

o(g)(w)'b'AcM3l  oolisrucnjolcflfijfnD.  gga51<$b  a^roocioo  aonruo^slroparnGIn^ 
Sgs)<ao5n§°  isro.oj^  otosxoipab .  aaopnojo  omDaoipa1)!^  scnsi®  a.oi.^‘, 
6rc»6Bi30oc9a  aj&a®  gQsroajo  crolsiSW.  og)6)aoxmo(o5 
cffllcumoliblcearm  gq®g<nan®ajpos®6iraGa  go®  snSfflbiOJWmiapo®)  s 
<y®vi»l<0,Ooo6’i£lm)o  al(®eocs2)rf)aa<flfe  roiglaflrolcBsar)'  seoastisxotoi  6)«9>o^o 
0ts-<o6  SKTOScagoigs.  ep.  o  t3>oe^<fl«s,ffl0o6iajoa?o®rocqjo  orooSlAo..  oSooeao. 
ayl®m61coi1*90fn'Bvloo"  6i®oj(t\i®o  'ii®«BBOo<fla  e.ielec9asn§@«s>amo.  oq)6)aio 

'eci^aolrtnab  (ysflaocib  a*.  oJi ,  av-ctbaolas  gootwns  .ojksxraocvs.  . 
6>a  ^snilasi06o5l^.  go^iso  jprhj  (srosaoc&o  5><moq,<s>ee  aoia  ojo^ouj 

eai-  (3YD(rnlooQjn\)®o  roiffiom  ru?)®.. 

Me.  V.  SUBBA  AI.YAR:  Sir,  I  have  been,  listening'  very  cw»> 
fully  to  the  various  observations  made  by  Mr,  Param.es varani  and  -  those >  • 
who  supported  him.  They  say  that  this  Bill  should.be.  recommitted, to  a 
Select  Committee  of  the  members  of  this  House.  With  ref  erence  to  that 
motion,  .1  have  to  make  a  few  observations  which,  I  have  not  the  slight¬ 
est  doubt,  will  [appeal.to  the  House  and  convince  every  One  of  Jthfe-  mem¬ 
bers  of  the  House  that  it  is  not  desirable  to  delay  the  Bill  -  any  -  further.  ■ 
In  the  first  place,  I  may  say  that ,  the  .  community  ,  had;,  been,  agitating 
for  a  very  longtime  before  the  Government  topk.up  .the  question,  .and  it 
is  practically  seven  or  eight  years  since  the  Govermnent,t,ook,it.pp..  The 
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report  of  the  Select  Committee  was  ready  for  consideration  by  the  late 
Council,' but  as  it -was  not  possible  for  that  Council  to  pass  it  finally,  it 
was  left  to  be  considered  by  this  House.  It  was  intended  to  take  it  up  at 
the  last  meeting- of  this  Council,  v'z.,  the  Vrisehikam  meeting ;  for,  if  a 
GoverUinent'Bill'introduced  before  any  Council  is'not  taken  up  for  two 
sessions  in  the  next  Council,  that  Bill  will  lapse.  Therefore,  it  was 
absolutely  necessary  that  the  BUI  should  he  brought  before  the 
House  in  the  Vrisehikam  session.  But  Mr.  Paramesvaranmade.  a  re¬ 
presentation  'saying  that  he  should  have  some  time  before  the  Bill  was 
taken  up  'for  consideration  and  that  the  consideration  of -the  Bill  should 
'be  deferred  to  the  next  meeting,  i.  e.,  to  this  meeting.  Out  of  deference 
to  his  withes,  the  Bill  has  been  deferred  to  this  meeting,  which  is  only 
an  adjeurned  meeting  ofi  the  same1  session.  That  is  why  the  'Bill  has 
come  up  now.  This  is  so  far  as  the  history  of  the  Bill  is  concerned . 

Let  ns  now  see  whether  by  putting  off  the  Bill,  any  body,  even  the 
moverbfi-the-propositioh,  has  got  anything  to  gaiiror  anything  to  lose. 
If, we  are  to  he  guided  by  petitions,  Mr.  -Bangaswami  Aiyangar 
pointedly  raised  the  question  whether  these  petitions  reiterate  the 
ailegatitms1  Shade  in  the  petitions  that  were  sitbinitted  before  the  SSlect 
Committee  or  before  the  Government,  or  whether  they  contain  any  new 
matter  which  should  be  considered  by  a  new  committee.  After  hearing 
whatMiv'K.  P.  Baman  Pillaisaid  in  regard  to’ the  allegations  contained 
in  these.petitions,  I  may  assert,  without  any  fear  of  contradiction,  that 
every  brie  of  these  allegations 'Was  placed  before  the  Select  Committee. 

I  took  the  trouble  of  having  all  the  matters  contained  in  the'  petitions 
befoiethe  committee  tabulated, "typed and  circulated  to  every  mem- 
berth  the  committee  :and  some  questions  which  were  pointedly  raised 
m.thespetitions  have  also  been  accepted  by  the  'Select  Committee. 
There  were  some  matters  which  we  were  not  in  a  position  to  accept ;  and 
therefore,  we  did  ii6t  abeepthhem.  T  may  say  at  once  that  these  very 
matters  which  were  not  accepted  have  now  been  raised.  All  the  peti¬ 
tions  received  were  considered  ;by the  Select 'Committee. 

•.  Jda.  P.  PABAMESVA'RAIs  :  0o©a- 

og;gjo-  ce;oa5^a^6jo:^ao®c9eoSom)  sro 

«30o  inssi  <ssmbar£^.ajl3sn%!’.  ■  fiaasiazsinrola^s  alc 

htlbjoffltoa^ttdil&Jasno  simeBsGb  .  ejoisaiaflool 

(ffllsiei  <syo)0,  6>2iO'SMOfl2so(Dl®6  £^cirwffia_ui  Sb®c0i§o6nj6vi3&l(o6 
^jaifflos>sflocn»  aiffllc9?ejo  (BroaiA  ahj/gj  socexesiooBas  (®®-nJ0®6BB<sacqjo 

ms  ii&'tftieasso  atqg£B$a  $®<nai«nSl<toa*o' snaicj^awt®  a© 

'srsamas  ahbslijyooawiilot  '2so©o  '■nra.’o  ausBOWi'CooaJl 
ffiQ35rBs>U!gjop-s)Ai^.;;  gsD  qjtaf®o  sioiseeOo  •  «tt>olaioa6  ;gjs.<»o a <a» 

adcsfcxbi  'uotsaizizioeP.Sxsias  ■  bjlnjd®6m‘»laja'i@osrl<a9CTir>  e>&fO(jo  £68aj;a 
Aoani^o  ial(®S3oo)c9aOcBfecroi^aJ6asaom)  igoaiejeas  final asi06mln^o 
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SWSSSOo  .lfJ93lcB>Oo  ©c&>)^@3).  !BYD«®0>)OQ  O-O83l©c0>O§(OYtS>ai -h  C^OJO®1® 

«5itj[lffi6j3jV"-ioooo  <B  i-ua3asn§cTB  *122  lookers  6]<bq_jo§  ©6  a-iowjrolinka 

OT).  rai®  aoal.  GuVii0(O)!c96i(WiJiaffl®s)gjmD  ajosrotaj  caQalocSl^o^  g.«(u 
tBffll<fl«'CQ;o5no  s)xLiog)@°. 

0YD(T5?<o6oI1<Yl1§  SKTU&i^OO0 c0.l2aloolC£«6)S  ajmVTBwrtSlejo  SiaiSMOo 
ooajlesnj:.culajl^.  ssrcffleano  s.©3  aosslsicD'ajool  ©cn>i?j*°oo“  *2121001 
affloA  ®@61^!ffl3oml6>gjonD  <s^g?V2oa(>  orol.  too:?  atxmcal!  (BYBOjibc&^as  el 
(TDoiiliQ-joaKscoollioiciolmo  ©ajtflaiocejono.  rarcxsgaoo  go?yce>o«>o  ojo 
sioYtalffllceacno. 

•  nn®anoffli>  cru-Jostesliroo  £$cpaia»o  allcoajogjao  aaaOousso  ©*0 
§c96>6vns)izonD  aol  >  acalasar)  cniolnjilceiao  6rrita6  (Eynr6to©^§<mt5^aMrlao 
(800oS30  g>®  .yjOjaXUOAAYaJ.Ool  @gffliyQJ(TUfi9S!KS2)«!K!)l®eJ  CQ)0ffl(3)0(D3  Q?@0 
C0QJO  (ffl®8<9ftto.j|^l§lgj0(0r0)  CTUClfflfldWo  a®S)ai)0  (TUJOTO  .“fflVodllgjoOT 

eiStm  (sro^lnnioooofflt^sroirrflK!)  o^gacmsEftejo  c^jaicnKi  (at®  (ru^sossairoil 
(scran-iA  iui2igY®rrDC3  c^oaaaoa^^coejCffllagjcno  ©aiocA  aikuofflieesorB.” 

sisiweOo  a’looloai'^il  (rngjoeioxu'^1'  cyjaicmn©®)  (^-jsrtgjA 
aocsil  no®l  esnioculgjl ^  <0300©  6)T'.a!,<ft“oQ,c9>m2lo61oD)l 

®nj  s>0osaj<i>2)o  a  cuoffii  caaoo^sTOosJlcDSonooisi  (g^liSocA  trul.  moadio'.cnjl 
fsroai.'ferfljOo  gDigjcao©!!  o_i06rat®l©lc9siacit)  gosopjafflnso?  . 

a®crno<o6  atrDa.'taoou*a®loolasi©s  plcsg_jo^  conv.oolffli  ly.Yito 
cfeoaicirm  srasBe^as  (jarodo-iO'sifflr©  oo^  ©co  qjjjooacnii 
odsWoos)  eD.:roi®lKScro(is>03£l|  c&osnoerro.  (mu*?o^<OTg>ffio_Joejo  s® 
ssbOo  ,i.osl!i6njoaSln;jl:^l@3cnoog;cr®o  <SYDir5il©ro  ana>fiJtft>“oo0 *212061  $01 
urr^oQJoTjio  a.srDl^ssErnlfflgjaTDo.  gggs  ©(OT£laal<SQcro©5ngcno  6®ioab  qjIwj 
(-rules®™. 

Mr.  V.  SUBBA  AIYAE :  From  the  Select  Committee's  report 
itself,  it  will  be  found  that  these  petitions  were  before  them  and  that 
they  were  considered.  I  have  got  even  now  the  office  copies  of  what, 
were  typed  and  circulated  among  the  members  of  the  Committee.  Dr. 
Kirajan  PillaRwho  is  here  now  knows  it,  The  report  itself  says  that 
these  petitions  were  considered  by  the  Committee. ,  If  you  read  those 
petitions  which  I  am  now  prepared  to  lay  before  the  House,  you  will 
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find  that  the  present  petitions  do  not  contain  any  new  matters  which 
were  not  touched  upon  by  the  Select  Committee.  Mr.  Paraniesvaran 
will  admit  that  the  resolutions  of  a  meeting  presided  over  by  Mr.  Sanku 
Vaidyan  contained  all  the  objections  of  the  Misravazki  people  and  this 
is  pointedly  referred  to  in  the  Select  Committee's  report.  Again  the  Eng¬ 
lish  extract  sent  by  the  Chirayinkil  member  contains  these  points. 
Above  all,  what  is  it  that  is  now  wanted  ?  What  is  it  that  is  sought  to 
be  obtained  by  the  postponement  of  the  Bill?  The  Bill  proposes  to 
regulate  the  customs  and  manners,  intestate  succession  and  other  things 
with  reference  to  the  Ezhavas.  They  consist  of  Marmmkkathayees , 
Makkathayees  and  Misravazht  Ezhavas,  and  I  believe,  to  the  north  of 
Earunagapalli — say  roughly,  north  of  Quilon, — the  majority  are  Mani- 
makkathayees,  not  to  speak  of  purely  Makkathayam  Ezhavas  with 
whom  we  are  not  concerned  for  the  present.  South  of  Earunagapalli, 
there  are  those  who'follow  the  mixed  system'  according  to  which  a 
little  over  one-half  of  the  self-acquired  properties  of  an  intestate  goes 
to  his  wife  and  children' and  the  remaining  portions  .  to  the  nephews. 
If  we  put  off  the  consideration  of  the  present  Bill,  the  result  will  be 
that  the  community  which  has  been  agitating  for  a  very  long  time- 
at  any  rate,  so  far  as  Government  are  concerned,  it  is  now  seven 
years  and  they  have  been  agitating  for  twelve  years  before  that — will  not 
get  the  benefit  of  the  Bill.  The  children  of  Marmiakkathayam  Ezha¬ 
vas;  will  get  absolutely  nothing  out  of  the  intestate  father’s  estate  under 
the  existing  law.  They  are-  to  be  left  without  any  law  whatsoever. 
Again,  so  far  as  the  Misramzhi  Ezhavas  are  concerned,  we  find  that,  in 
regard  to  the  Bill  itself,  the  first  portion  of  it,  viz.,  that  relating  to 
marriage  and  its  dissolution,  maintenance  and.  guardianship  and  the 
portion  relating  to  Tarwad  management,  there  is  absolutely  no  dif¬ 
ference  between  the  Mixmvazhi  and  the  Marumakkathayam  Ezhavas.  I 
said  in  my  opening  speech  when  ■  I  introduced  the  Bill  that  the  law 
among  the  Misravazhi  Ezhavas  was  that  a  marriage  was  binding  con¬ 
tract  with  the  parties  until  it  was  dissolved,  that  divorce  could  not  be  ef¬ 
fected  without  due  formalities,  aiid  that,  if,  during  the  continuance  of  a 
prior  marriage,  a  person  remarried,  it  was  bigamy.  The  Sessions  Court 
of  Quilon  held  it  to  be  so  and  the  High  Court  confirmed  that  view.  But 
in  the  civil  suit  subsequently  brought  for  damages,  the  view  held  on 
the  criminal  side  was  doubted,  though  the  case  was  decided  on  the  ad- 
missions  of  the  parties  in  the  case.  In' another  case,  when  the  matter  came 
to  the  High  Court,  it  was  said  that  an  Ezhava  lady  was  absolutely  free 
at  ■  any  .  time  to  divorce  her  husband  without  any  formality.  The 
circumstances  in  that  case  were  that  an  Ezhava  lady  went  to  her 
father’s  house  and  that  her  sister's  husband  who  was- her  paramour 
took 'her  way  at  dead  of  night  from  that  house.  The  first  hiisband  filed 
a  complaint.  Then,  it  was  said  by- the  High  Court  that  the  marriage 
was  not  subsisting  because  when  the  lady  went  with  the  other  man 
she  .  must  be  deemed  to  have  divorced  the  former  husband.  Such  is  the 
state  of  things.  The  community  naturally  became  aggrieved.  They 
wanted  that  the  marriage  law  should  be  settled  once  for  all.  Whether  it 
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was  »'-Mi«rauaahi  or  a  Marwnakkathayam  Ezhava,  au  anxiety- to  have  the 
marriage  tie  maintained  sacred  was  felt.  In  that  situation  the.  com¬ 
munity  prayed,  for  urgent  legislation- and  it  was  impossible  to  put  off -the 
Bill  any  further.  If  we  accept  the  present  proposition,  even  in  the  case 
of  Misravazhi,  the  Bill  will  have  to  be  put  off  even  in  regard  to  .the 
portions  relating  to  marriage.  The  only. point  of  difference  between- the- 
two. parties  is  in  regard  to  intestate  succession.  'When  Mr.  Crovindan 
said  that  the  committee  were  not  guided, purely  by  the  question  of  ma¬ 
jority,  what  he  meant  was  that  they  were  aiming  .not  on  majority 
but  on  unanimity.  In  other  words,  when  the  sense  of  the  community 
was  so  strong  that  it  could  not  be  overlooked,  the  Committee  -gave 
effect  to  it.  Although  there  was  a  difference  of  opinion  as  -to  -the 
nature  of  partition-as  to  whether  it  should  be  individual  partition, or  tha- 
cazhee  partition,  the  Committee  accepted  thacazhee  .partition. as  beings 
safe  one,  and  there  is  absolutely  no  difference  of  opinion -now  between 
the  Misrava-h'  and  the  Maninulkathai/am  Ezhavas  on  that  question. 

DEPUTY  PRESIDENT:  I  do  not  think  that  these  details  need 
be  gone  into  now. 

Mb.  V.  SUBBA  AIYAik  Why  I  was  referring  to  -these  details 
was  to  show  that  nothing  will  be  gaiued  by  postponing  the  Bill.  Tihe 
next  thing  is  as  to  how  much  the  wife  and  children  should  .get  out-bf 
the  intestate’s  estate— the  whole  or  half  of  it.  This  is  the -borre  df 
contention  between  -the  parties.  Whether  it  should  be-  onedvaff  or  three- 
fourths  or  the  whole,  it  is  for  the  House  to -judge.  That  being  the 
case,  the  real  point  of  difference  between  the  parties  is  limited  to  oneipar- 
tionlar  clause  of. the  whole  Bill,  viz.,  that  relating  to  intestate  succession. 
Except  in  regard; to  that,  what  is  it  that  is  going-to  be.gainedby  referring 
the  bill  to  a  Select  Committee?  When  the  original  bill  was -published, 
there  was  opposition.  The  Select  Committee- considered, the  objections. 
If  necessary,  this  Caunoil  which  consists- of  fifty, members  may  .go  unto 
a  committee  and  consider  the  bill.  So  far  .as  amendments  are 'con¬ 
cerned,  there  are,  I  believe, .about-a  hundred  of  them.  No  section  -has 
been  omitted.  Many  of  these  amendments  relate  to -the  portions  object¬ 
ed  to  by  Mi.rumshi  Ezhavas.  Hence -absolutely  nothing  wilbbe  gained 
by  postponing  -the  consideration  of  - the  bill.  It  has  -been  said  that  -we 
are  seven,  years  in  advance  and  that  we  have  made  Considerable  -pro¬ 
gress.  With  reference,  to  that,  I  may,  say  that  seven  years  of  progress 
do  not  seem- to  take  us  far.  We  are  asked  to.  restore  the- existing:  state- df 
things.  In  other  -words,  the  progress  of  -social  opinion  .and  Booial 
development  ‘seems  to'be  in  the  opposite  direction.  What  we-are  asked -to 
do  is-tOigo  back-upon  the  recommendations -and  leave  the  existing  state 
of  things. as  it  is.  There  is  absolutely  no-ground  whatsoever,: 4o  consider 
the  question  whether  the  bill,  should  be  referred  to  a  Select  Committee 
All  the  matters  in  the  bill  are  matters  vital  to  .the  dignity  add  intwest 
of  the  community.  So  .far  as -four-ififths  of  the  bill  are.  concerned,  there 
is  no  objection;  as  to  the  remaining  one-fifth  about  which  objections 
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have  been  made,  I  do  not  see  what  the  community  is  going  to  gain  by 
putting  off  the  bill.  In  order  to  clear  a  misapprehension,  I  may  say 
that  the  Government  are  not  at  all  interested  as  to  whether  the  bill  is 
passed  or  not.  If  it  is  the  sense  of  the  House  that :  it  should  be  put 
off,  by  all  .■means--  do  it. 

Me.  T.  K.  VBLU  PILLAI:  1  should  like  to  know  how  the  atti¬ 
tude  of  Government  in  regard  to  the  bill  is  relevant  here. 

Mb.  V.  SUBBA.  AIYAR;  Because-T  did  not;  want. to  be  understood 
as  pressing  these  arguments,  at, the  instance  of  Government  with  a  view 
to  see  that  the  bill  is  somehow  passed.  I  wanted  to  remove  all 
misapprehension  about  the  attitude  of  Government  as  regards  this v 
important  measure.  As  I  said,  Government  are  not  particular  in  the 
matter.  It  is  for  the  -  Council ;  to  decide  it.  I  have  not  the  slightest 
doubt  that  the  House  will  exercise  its  sound  judgment  and  that  they 
will  •  throw  ■  out..  Mr.  Pavamesva-ran’-.s  proposal  to  recommit  the -Bill. 

DEPUTY  PRESIDENT :  The:  question  has  been  discussed  ,  at 
sufficient  length  and  I  do  not  propose  to  take,  up  any  more  time  of  the 
Council  over  it.  The  question  is  whether  the  Bill  should  be  taken  into 
consideration-at  once- or;  whether  it  should  be  recommitted. 

Mr.  Subba  Aiyar’s-motion  was  put;  to  tire  vote  and  carried; 

23- voted'i/ar  and  7  ar/uimt: 

Me.  M.  R.  MADHAVA  VARIAR :  Sir,  I,h,ad,a  motion  thatdhe 
Bill  be  recommitted  for  taking  into  account  certain  sub-clauses. . 

DEPUTY  PRESIDENT  :  Yes,,  you',  had.  Mr. .  Subba,'  Aiyar’s 
motion, to  take  into  consideration,  the  report  of"  the ’Select  Committee 
and '  the  Bill  as  revised  by  them  Has  been  carried.  You  Have,  I  believe, 
proposed  certain  .amendments  and  they  are  before,  the  Council;,  and  your, 
interests  will  be  substantially  safeguarded 'by  their  being  moved  while 
discussing  the  clauses,  concerned.  The  Council  will  consider  those, 
amendments, 

Now,  in  regard  to  the.  preamble  and  title;,  of' the  Bill,  they  stand" 
entirely  on  a  different  footing  from  the  various  clauses.  According  to  ■ 
the  usage  obtaining  in  the  Legislative  Assembly,  these  may  be  taken  up" 
and, considered  forthwith  oivafter  the  other  parts  ,  of  the  Bill,  are.  dis¬ 
cussed.  Supposing,  on  consideration  of  an  amendment  to  a  clause,  it  is- 
foimd-Mesirable  to  alter  theiarording-  of  the' preamble  and  '  tit!  e,  that  may 
be  done,  if  they  are  considered  after.the  othevqwts  of.the  Bill.  I:  shall  v 
make  a  motion  to  that  effect. 

The  question  is  that  the  consideration  of  the  title  and  preamble 
be  postponed'  till  other  clauses  are- considered-  and  ■  disposed  of  by  the 
Council. 

The.  motion-  was  put'-  and'-carried-, 

The-Council !  then  proceeded  to  consider  - the  amendments  to  the 
other 'Clauses,  clause-'by- clause.-  '  ’ 
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Mr.  JOSEPH,  PANJIKARAN:  Sir,  some  difficulty  would  be 
caused  by  taking  up  the  amendments  in  the  order  in  which  they  are 
arranged.  Some  amendments  which  come  subsequently  in  regard  to 
a  particular  clause  go  to  the  root  of  the  previous  amendments. 

DEPUTY  PRESIDENT :  I  appreciate  your  point.  The  amend¬ 
ments  will  be  taken  up  in  their  logical  order. 

We  are  at  clause  I  and  your  point  has  not  arisen  now., 

Mr.  JOSEPH  PANJIKARAN-:  It  has  not  arisen  with  reference 
to  clause  I. 

DEPUTY  PBESIDENT :  When  the  necessity  arises,  it  will  be 
considered. 

Mr.  P-  PARAMESVARAN.-  ra6mo0a_ioffloai)<o&  <Danaoo'aj<faS|<si 

“rt5>l(!8oJ1«n5o(iicft,o|rf}.offlOcs^l(cSla!nl|ga.,'  o®cmtts>laD  n-iaito  “ajilwoSInaao 
ro^laV)l|gg.oj(B«'0  aragpOTrmaiGfflo  iw®cn)”  aqjono  soi 
cdisisnoo.  go®  esflcortjilcqjas  gs§c/0o  reolrojai)  moon  .&ogce>o<t>)<S!gja(i™  aos 
gg®(yoai^lacn)  rafltsojiroooacaagAoaorxm  acts  aflaiom-o  am 

igjaoxiooo  fflraoJsacqjo  gogg-'n  o6mmj6W<m®d3ffiai^o 
o3)<frt»arno  og)cnogg.(roosrn . 

Mr.  K.  P.  RAMAN  PILLAI :  I  second  the  motion. 

Mr.  V.  SUBBA  AIYAR :  If  the  amendment  that  is  suggested  by 
Mr.  Paranievaran  be  accepted,  the  effect  will  be  that  the  Regulation 
will  apply  to  such  Ezhavas,  whether  domiciled  or  not,  as  have  ma¬ 
rital  relations  with  Ezhava  females,  whether  domiciled  or  not.  Ido. 
not  know  whether  we  have  got  to  legislate  for  persons  who  are  Cochin 
or  Malabar  Ezhavas,  i.  when  neither  of  the  parties  is  a  Travancorean. 
What  the  mover  evidently  wants  is  that,  if  either  the  male  or  the 
female  is  domiciled  and  the  other  party  is  not  so  domiciled,  in  such 
cases,  the  law  in  Travancore  should  apply.  If  so,  the  only  way  is  to 
omit  the  word  “females 

DEPUTY  PRESIDENT;  (jrr^lapoamejo  o_i(woaaood<n)oejo 
dSlccoai]  cru£l<o  om.antuaomltffla'noffli)  §d®  .aigo  snjmnidw.snoaa 

rmossnrao  alcg^i;  ruffiszoo-Rooifi  ojoagmnftii'? 

Mb.  P.  PARAMESVARAN  :  ro 

DEPUTY  PRESIDENT :  Mr.  Sufcba  Aiyar,  do  you  accept  the 
amendment  in  the  form  in  which  it  is  proposed  ? 

Mr.  V.  SUBBA  AIYAB :  No.  I  do  not  think  he  himself  wants  it. 

Mr.  G.  PARAMESVARAN  PILLAI:  To  .avoid .  all  technical 
difficulty,  I  shall  move  an  amendment,  if  I  am  permitted  by  the  Presj- . 
dent,  to  omit  the  word  “  females,” 
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DEPUTY  PRESIDENT:  I  shall  give  you  permission  to  move 
the  amendment.  In  the  meantime,  does  Mr.  Paramesvaran  withdraw 
his.  amendment  ? 

Mr.  P.  PARAMESVAllAN:  oroaroi. 

DEPUTY  PRESIDENT  :  I  suppose  that  the  House  permits  him 
to  withdraw  his  motion. 

The  motion  was  by  leave  withdrawn. 

Mr.  G.  PARAMESVARAN  PILLAI:  I  beg  to  move  that  the 
word  “  females  ”  in  line  5  be  omitted  and  that  the  word  “Ezhavas”  be 
substituted  for  “Ezhava”  in  the  same  line. 

Mr.  K.  C.  RAJA  RAJA  VARMA :  I  second  the  motion. 

Mr.  V.  SUBBA  AIYAR:  I  accept  it. 

DEPUTY  PRESIDENT :  The  question  is  that  the  word  “fe¬ 
males”  in  line  5  be  deleted  and  that  the  word  “Ezhava’’  be  changed 
into  “Ezhavas”  in  the  same  line. 

The  motion  was  put  and  carried. 

Mr.  V.  SUBBA  AIYAR:  Then,  there  is  another  amendment 
standing  in  the  name  of  the  Rev.  Fr.  Vettikkappalli  which  runs  as 
follows: 

Add  at  the  end  of  the  clause  “It  shall  also  apply  to  such  Ezhavas  as  becomo  con¬ 
verted  after  tho  passing  of  this  Regulation,” 

DEPUTY  PRESIDENT:  He  is -not  here.  That  amendment 

goes. 

The  question  is  that  clause  1  as  amended  stand  part  of  the  bill. 

The  motion  was  put  to  tho  vote  .and  carried. 

Clause  2. 

DEPUTY  PRESIDENT  :  Let  ub  take '  Mr.  Kumaran's  amend- 
ment  to  delete  the  whole  of  sub-clause  (2) . 

Mr.  N.  KUMAR  AN  :  I  do  not  move  the  amendment. 

The  following  motion  which  was  not  moved  was  therefore  deemed 
to  have  been  withdrawn. 

Mr.  N.  KUMARAN : 

Delete  tho  whole  of  paragraph  (2)  omitting  “(O  '  in  paragraph  (1). 

DEPUTY  PRESIDENT :  Then,  let  us  take  Mr.  M.  R.  Madhava 
Variar’s  amendment  to  the  clause.  . 

Mr,  M.  R.  MADHAVA  VARIAR :  Sir,  I  beg  to  move  that 
Clause  2  be  deleted  and  the  following  be  inserted  in  its  place: 

“The  Government  may  extend  tho  wholo  or  any  part  of  this  Regulation  to  members 
of  any  community  governed  by  the  Marumakkathai/am  lew  end  who  are  not  Ezhavas,  if 
jtlio  Government  deem  it  desirable  or  expedient  to  do  so.” 

There  is  a  similar  clause  in  the  Nair  Regulation  which  is  going  to 
bejutroduced  and  the  same -  .  , 
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DEPUTY  PEESIDENT:  Better  not  anticipate  and  refer  to 
something  that  is  to  come  later  on. 

Mr.  M.  E.  MADHAVA  VAEIAE :  The  object  of  clause  2  is  that 
the  Ezhava  Eegulation  may  be  extended  to  certain  Ezhava  converts.  * 
Even  the  Ezhava  converts  are  not  specifically  mentioned,  and  if  the 
Eegulation  can  be  extended  to  other  communities  who  follow  il/ani- 
makkathayam  and  who  are  not  Ezliavas,  then  it  may  be  applied  to 
Ezhava  converts  also.  But,  a  question  may  be  raised  whether  Ezhava 
converts  are  Ezhavas  or  not,  i.  e.,  those  governed  by  the  Marumakka- 
thayam  law  and  who  are  not  Ezhavas.  But,  I  think  the  term  Ezhava 
does  not  connote  Christian  Ezhava,  at  least  in  ordinary  parlance, 
When  a  census  is  taken  I  think  the  Ezhava  converts  are  considered  to 
be  Christians  and  not  Ezhavas  and  ordinarily  an  Ezhava  convert  is 
understood  to  be  a  Christian  and  not  an  Ezhava.  So  this  may  be  applied 
to  Ezhava  converts.  They  are  not  Ezhavas.  I  do  not  think  there  will 
he  any  objection. 

Mr.  M.  GOVINDAN :  But  Clause  (1)  is  omitted. 

Mr.  M.  E.  MADHAVA  VAEIAE:  Of  course,  I  omit  that. 

DEPUTY’ PEESIDENT:  Then  you  say  you  omit  the  whole  of 
■  clause  2. 

Mu.  M.  E.  MADHAVA  VAEIAE  :  That  is  it. 

DEPUTY  PEESIDENT:  What  about  Makkuthayam  in  sub¬ 
clause  (1)? 

Mr.  M.  E.  MADHAVA  VAEIAE:  I  do  not  want  it. 

DEPUTY  PEESIDENT :  As  I  understand  it,  you  want  clause 
2  to  he  omitted  and  your  amendment  to  be  inserted  in  its  place  so  that 
Government  might  be  empowered  to  extend  the  scope  of  this  Eegu¬ 
lation  to— 

Mr.  M.  E.  MADHAVA  VAEIAE :  To  members  of  community 
following  Matrumdkkothayaiji  who  are  not  Ezhavas. 

DEPUTY  PEESIDENT  :  That  might  extend  to  Nairs. 

Mr.  M.  B.  MADHAVA  VAEIAE :  If  they  deem  it  expedient. 

DEPUTY  PEESIDENT  :  I  rule  the  amendment  out  of  order  as 
it  is  not  relevant  to,  and  beyond  the  scope  of,  the  bill  now  before  the 
Council:  The  bill  is  for  regulating  marriage,  succession,  family  manage¬ 
ment  and  partition  among  the  Ezhavas. 

Mr.  M.  E,  MADHAVA  VAEIAE :  The  title  comes  in  only  towards 
the  close. 

DEPUTY  PEESIDENT  .  Yes,  but  I  am  just  suggesting  that  the 
amendment  is  not  relevant  to  the  bill  and  it  is  beyond  the  scope  of  fte 
bill. 

Mb.  M.  E.  MADHAVA  VAEIAE ;  It  is  not  confined  to  Ezhavas 
itfone.  Ezhava  converts  are  also  included  within  the  scope  of  the  bill. 
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DEPUTY  PRESIDENT  ;  Then,  yon  say  ..you  want  it  to  be  ex¬ 
tended  to  those  who  are  not  under  any  circumstances  Ezhavas. 

Me.  M.  B.  MADHAVA  VARIAB  :  By  Ezhavas,  I  mean,  Hindu 
Ezhavas  and  not  Christian  or  Mahommedan  Ezhavas.  When  a  man  be¬ 
comes  a  Christian,  he  is  considered  to  be  a  Christian  and  not  an  Ezhava. 

Mr.  T.  K.  VELU  PILLAI :  I  have  got  a  very  serious  difficulty 
with  regard  to  this.  Sub-clause  (1)  says,  “  who  having  become  converts 
before  the  passing  of  the  Regulation. ”  To  my  mind — 

DEPUTY  PRESIDENT  :  We  are  not  at  that,  Mr.  Vein  Pillai. 

ME.  T.  K.  VELU  PILLAI :  To  my  mind,  it  conveys  no  inference. 
Converts  to  what  ?  It  is  not  suited  to  good  sense  and  intelligence. 

DEPUTY  .PRESIDENT  :  Wo  will  discuss  that  if  the  whole 
clause  is  to  go.  We  need  not  worry  about  it  now.  Mr.  Kumaran  gave 
notice  of  an  amendment  to  delete  it,  but  he  did  not  press  it.  Mr.  Variar 
has  given  notice  of  it  and  I  am  just  considering  whether  it  is  relevant 
or  whether  it  is  riot  beyond  the  scope  of  the  bill. 

'Mb.  T.  K.  VELU  PILLAI:  Unless  wo  know  what. the  word 
convert  means,  it  will  be  very  difficult  to  interpret  the  clause. 

DEPUTY  PRESIDENT  :  I  appreciate  your  difficulty.  Converts 
to  what  ?  When  we  consider  that  clause,  we  will  consider  that  difficulty. 
In  the  meantime,  can  you  justify,  Mr.  Variar,  that  your  amendment  is 
relevant  to,  and  within  the  scope  of  the  bill  ?  It  purports  to  be  in¬ 
tended  mainly  for  regulating  certain  relations  among  the  Ezhavas. 
You  now  propose  to  take  power  for  the  Government  to  extend  the  -bill 
to  people  who  are  not  Ezhavas. 

Me.  M,  R.  MADI-IAVA  VARIAR:  This  Regulation  itself  provides 
that  Government  can  extend  this  Regulation  to  those  who  are  not' 

DEPUTY  PRESIDENT:  Converts  from  that  particular  com¬ 
munity. 

Me.  M.  R.  MADHAVA  VARIAR  :  It  can  be  applied  to  others 
who  are  not  converts;  but  they  may  not  be  Ezhavas. 

DEPUTY  PRESIDENT  :  I  rule  the  amendment  out  of  order. 

Mr.  JOSEPH  PANJIIiARAN  :  Sir,  I  beg  to  move  that  the  words 
"before  the  passing  of  this  Regulation”  be  deleted  after  "converts”. 

As  it  stands  at  present,  Clause  2  would  Apply  to  those  who  have 
become  converts  before  the  passing. of  the  Regulation.  I  do  not  see  any 
reason  why  it  should  be  restricted  to  those  who  have  become  converts 
before,  the  passing  of  this  Regulation  and  why  that  restriction  should 
not  be  removed  and  the  clause  allowed  to  stand  as  follows : — 

“Who  having  become  converts,  continue  to  follow  Manimalclcathuyam  as  modified 
by  usage  (commonly  called  the  mixed  system)”. 

So,  I  move  that  “before  the  passing  of  the  Regulation”  be  deleted. 

Me.  A.  HOOGEWERF  :  Sir,  I  second  it. 
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Mb.  V,  SUBBA  AIYAR:  Sir,  I  will  explain  what  the  object  of 
the  clause  is,  and  liow  unnecessary  Mr.  Panjikaran’s  proposed  amendment 
is.  There  is  a  certain  class  of  converts  to  Christianity  living  in  Ney- 
yattinkara  and  other  places.  They  wanted  to  be  included  within  the 
scope  of  the  Bill.  They  were  originally  Ezhavas  and  they  became  con¬ 
verts.  They  are  following  the  same  Marumakkathayam  system  as  the 
Ezhavas  themselves.  They  wanted  to  be  included  in  the  Christian 
Succession  [Regulation,  but  they  were  omitted  because  they  were  HJarit- 
nutlekathayces.  The  Ezhava  Committee  also  omitted  to  include  them 
because  they  ceased  to  be  Ezhavas.  The  Select  Committee  thought 
that  it  was  rather  unnecessary  to  go  into  an  academical  discussion  as 
to  whether  after  conversion  a  person  who  was  an  Ezhava  continued  to 
be  an  Ezhava  or  ceased  to  be  such.  No  doubt,  Christianity  does  not 
recognise  caste.  Whatever  that  may  he,  it  was  not  considered  necessary 
to  go  into  the  question  whether  he  ceased  or  continued  to  be  an  Ezhava. 
Therefore,  an  enabling  provision  was  put  in  to  satisfy  the  sentiments 
of  these  people.  Strictly  speaking,  they  should  not  be  called  Ezhavas. 
What  Mr.  Panjikaran  says  is  that,  if  you  want  to  save  an  Ezhava  who 
became  a  convert  before  the  passing  of  the  Regulation,  why  not  extend 
it  to  those  who  became  converts  after  the  passing  of  the  [Regulation  ? 
The  answer,  I  submit,  is  very  simple.  The  moment  the  Begulation  is 
passed,  all  Marumaklcathayam  Ezhavas  are  governed  by  this  Begulation. 
The  fact  that  he  subsequently  becomes  a  convert  to  Christianity  will  not 
change  the  line  of  succession  or  the  mode  of  inheritance  that  he  has 
been  following  all  along,  unless  it  be  that,  along  with,  the  change  of  reli¬ 
gion,  he  proposes  to  change  his  personal  law  also.  The  Neyyattinkara 
Christians  have  not  changed  and  hence  the  necessity.  Unless  the  new 
converts  change  the  personal  law  by  which  they  were  governed,  they 
having  become  subject  to  the  provisions  of  this  Bill,  the  subsequent 
conversion  will  not  affect  them  and  they  will  continue  to  be  governed 
by  this  law.  But,  ,if  we  accept  the  amendment,  it  will  prevent  the  person 
who  becomes  a  Christian  from  changing  his  personal  law. 

In  other  words,  instead  of  allowing  him  to  decide  whether  he  should 
be  governed  by  the  law  that  he  had  all  along  been  governed  by,  or 
whether  he  should  change  the  personal  law  and  be.  governed  by  the  In- , 
dian  Christian  Succession  Act  or  the  Christian  Succession  Begulation  in 
Travancore,  you  bind  him  down  to  follow  this  Bill.  Such  a  state  of 
things  is  not  considered  to  he  necessary.  He  will  be  governed  by  the 
existing  Regulation.  He  does  not  need  any  special  protection.  .  Hence 
it  was  that  the  provision  was  not  put  in  by  the  Select  committee.  ' 

MR.  JOSEPH  PANJIKARAN :  .  Sir,  I  withdraw  the  motion. 

DEPUTY  PRESIDENT  ;  Does  the  House  permit  him  to  with¬ 
draw  the  motion  ? 
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ME.  J.  JOHN  NIDIRY :  I  oppose.  I  am  not  quite  satisfied  with 
the  explanation  offered  by  the  Law  Member. 

DEPUTY  PRESIDENT  :  You  can  move  your  amendment. 

Me.  J.  JOHN  NIDIRY:  My  point  is  that,  if  an  Ezhava  who  was 
following  Misrarazl.  i  becomes  a  Christian  after  the  passing  of  this  Regu¬ 
lation,  to  my  mind,  if  Mr.  Panjikaran’s  amendment  is  not  allowed,  the 
clause  as  it  stands  will  work  against  his  liberty  to  change  his  religious 
faith.  Is  not  the  existing  clause  a  clogg  to  his  wishes  ? 

Me.  V.  SUBBA  A1YAE:  No. 

Mil.  J.  JOHN  NT.DIllY :  What  I  want  is  that,  in  such  matters, 
liberty  must  be  given  to  an  individual  to  follow  his  own  conviction. 

DEPUTY  PRE  SII  )ENT  :  That  is  your  amendment  ? 

Mb.  J-  JOHN  .  NID.1RY :  Yes.  Further,  as  has  been  submitted 
already  by  my  friend  Mr.  l’aujikaran,  invidious  distinction  made  in  the 
Bill  regarding  the  rights  of  converts  before  the  passing  of  the  Regula¬ 
tion  and  after,  seems  to  be  a  step  not  in  keeping  with  the  progressive 
ideas  of  the  times,  and  the  traditional  policy  of  the  State,  as  it  is  also 
against  the  sentiments  of  the  community  as  exhibited  by  the  very  exist¬ 
ence  of  the  Marmnakkathayai;!  system  among  the  Christians  in  Ney- 
yattinkara  and  the  Mahommadans  in  certain  other  parts  of  the  State, 
We  find  that  some  of  the  Ezhava  converts  still  adhere  and  cling  tenaci¬ 
ously  to  the  old  .V timmaMathayn'ii  system  of  inheritance.  In  view  of 
the  fact  that  the  State  has  been  tolerating  the  same,  a  sudden  change 
of  policy  by  the  introduction  of  a  piece  of  legislation  like  the  present 
one  against  their  very  wishes  may  be  considered  to  be  a  step  not  in 
keeping  with' the  progressive  ideas  of  the  State.  Further,  I  understand 
that  there  is  a  school  of  men,  including  some  of  the  leaders  of  the  Ezhava 
community,  who  think  that  they  were  originally  Budhists  by  religion, 
and  some  leaders  now’  seriously  think  of  going  back  to  that  religion. 
Such  being  the  case,  my  submission  is  that  religious  restrictions  should 
not  be  iinposed  on  a  community  like  the  Ezhavas.  That  being  the 

DEPUTY  PRESIDENT  :  This  is  an  attempt  to  get  rid  of  the 
disability  and  not  to  impose  a  disability. 

Mb.  J.  JOHN  NIDIRY :  Then  it  is  all  right.  I  move  that  the 
existing  sub-clause  (2)  be  deleted  and  that  the  following  be  substituted 
“  who  have  become  converts  to  any  non-Hindu  religion.” 

Mb.  M.  K.  KHADIR  PILLA  I:  I  beg  to  second  it. 

Me.  V.  SUBBA  AIYAR :  Sir,  I  find  it  rather  difficult  to  follow 
the  line  of  reasoning  of  Mr.  Nidiry  on  this  point,  because  I  believe  he 
will  remember,  as  he  was  in  the  Select  Committee,  that  this  enabling 
provision  was  put  in  at  the  earnest  request  of  all  Christian  religious 
heads  in  the  State,  the  Roman  Catholic  'Bishop  of  Quilon,  the  Bishop 
of  Kottavam,  and  others.  They  represented  that  the  Neyyattinkara 
Christians  and  others  who  were  originally  Ezhavas  were  really  under  a 
disability  in  as  much  as  there  was  no  law  to  govern  their  inestate 
succession.  .  They  were  Manmalckathayam  Ezhavas.  The  Christian 
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[Deputy  President.] 

Succession  Regulation  omitted  them  because,  they  were  -Manmahka. 
tha'gam  Ezhavas.  The  Ezhava  Committee  omitted  them  because  they 
ceased  to  be  Ezhavas  when  they  became  Christians.  It  is  exceedingly 
hard'  upon  them  to  ignore  them  altogether  in  every  measure  which  is 
enacted  in  the  State.  That  was  the  strong  appeal  that  was  made.  Out 
of  deference  to  the  representations  made  by  the  religious  heads,  we 
induced  the  Ezhava  members  of  the  Select  Committee  to  accept  the 
amendment.  It  is  contended  by  the  Ezhavas  that,  once  a  man  becomes 
.a  convert,  he  ceases  to  he  an  Ezhava.  Without  going  into  the  acade- ' 
mic  question  as  to  whether  a  man,  .after  conversion,  continues  or  not 
to  he  an  Ezhava,  it  was  decided  to  have  the  enabling  provision.  If  the 
Government  are  so  inclined,  they  may  apply  the  provisions  of  this 
Regulation  to  such  persons.  The  enabling  provision  is  put  in  at  the 
request  of  the  Christians  concerned  and  at  the  insistent  demand  made 
by  their  religious  heads.  Therefore,  I  do  not  know  what  exactly  my 
friend  wants,  because  there  is  absolutely  nothing  whatsoever  to  pre¬ 
vent  one  from  following  one’s  own  persuasion  and  having  a  personal  law. 

Mr.  J.  JOHN  NIDIRY :  Sir,  my  point  is  after  the  passing  of  the 
Regulation - 

Mr.  V.  SUBBA  AIYAR :  I  believe  it  was  discussed  and  I  also 
explained  it  sufficiently.  Unless  a  person  wants  to  get  out  of  the. law 
along  with  his  religion  the  law  will  not  get  out  of  him. 

DEPUTY  PRESIDENT :  Do  you  press  your  amendment,  .  Mr. 
Nidiry? 

Me.  J.  JOHN  NIDIRY :  Even  on  that  point  too,  my  amendment 
is  much  better. 

DEPUTY  PRESIDENT :  I  merely  wanted  to  know  whether 
you  pressed  your  amendment.  The  question  is  before  the  House. 

Mr.  P.  K.  NARAYANA  PIDLAI:  Sir,  I  accept  part  I  of  Mr. 
Nidiry’s  amendment. 

DEPUTY  PRESIDENT :  I  do  not  follow  you,  Mr.  Narayana 
Pillai. 

Mr.  P.  K.  NARAYANA  PILLAI :  He  proposed  two  amendments. 

I  accept  part  I  of  the  amendment,  viz.,  to  delete  sub-clause  (2).  But 
I  do  not  accept  the  latter  portion. 

DEPUTY  PRESIDENT  :  That  question  was  distinctly  raised  at 
the  instance  of  Mr.  Kumaran.  There  is  no  such  amendment.  You 
can  speak  on  Mr.  Nidiry’s  amendment. 

Mr.  P.  K.  NARAYANA  PILLAI :  That  comprises  two  amend¬ 
ments.  I  accept  one. 

Rao  Bahadur  K.  V.  RANGASWAMY  AIYANGAR :  Sir,  are  we 
discussing  the  amendment  or  the  main  proposition  ? 

■  DEPUTY  PRESIDENT:  We  are  now  discussing  the  amend¬ 
ment  of  Mr.  Nidiry  to  sub-clause  (2),  clause  2.  Can  you  not  accept  that 
part,  viz.,  “converts  to  non-Hindu  religion  ”,  Mr-  Subba  Aiyar  ? 
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Mb.  V.  SUBBA  AIYAR  :  That,  of  course,  I  will  accept  as  a  dis¬ 
tinct  proposition. 

DEPUTY  PRESIDENT  :  Mr.  Nidiry’s  amendment  is  to  delete 
the  existing  sub-clause  (2)  and  substitute  the  words  “  who  have  become 
converts  to  any  non-Hindu  religion." 

The  amendment  was  put  to  the  vote  and  lost. 

Mr,  Panjikaran’s  motion  was,  by  leave,  withdrawn. 

Kao  Bahadub  K.  V.  RANGASWAMI  AIYANGAR :  I  wish  to 
submit  to  the  vote  of  the  House  the  desirability  of  omitting  the  whole  of 
the  sub-clause. 

DEPUTY  PRESIDENT :  At  present,  I  am  dealing  with  the 
amendment.  I  will  hear  you  when  I  put  the  clause  to  the  vote  of  the 
.  Council,  as  amended: 

Mb.  V.  SUBBA  AIYAR :  I  move  that,  between  the  words  “  con¬ 
verts  ”  and  "  before  ”,  the  words  “  to  a  non-Hindu  religion  ”  be  inserted. 

Mb.  N.  RAMAKRISHNA  PILLAI:  I  support  the  amendment. 

DEPUTY  PRESIDENT :  Does'the  House  agree  to  that? 

Mb.  T.  K.  VELU  PILLAI :  Mr.  K.  V.  Rangaswamy  Aiyangar 
put  the  motion  that  the  whole  clause  be  omitted. 

DEPUTY  PRESIDENT :  He  is  at  “liberty  to  oppose  it.  .1  shall 
give  him  a  chance  when  the  clause,  as  amended,  is  put  to  the  vote. 

Me.  Y.  SUBBA  AIYAR:  I  move  the  word  “ MisravazM”  be 
substituted  for  “  mixed  system  • 

The  motion  was  carried. 

Me,  K.  PARAMESVARAN  PILLAI:  Sir,  let  me  suggest  a 
further  amendment.  I  would  suggest  “who  having  renounced  Hindu- 
ism  before  the  passing  of  this  Regulation"  for  the  words  “  converts 
to  a  non-Hindu  religion.”  We  have  this  expression  in  “other  statutes 
also.  I  think  that  the  expression  is  in  the  Nair  Regulation.  -Why  not 
we  use  the  words  “  having  renounced  Hinduism  before  the  passing  of 
this  Regulation.”? 

DEPUTY  PRESIDENT  :  “  and  become  converts 

Me.  K.  PARAMESVARAN  PILLAI :  That  is  not  necessary. 
There  may  be  atheists. 

.  DEPUTY  PRESIDENT'  I  suppose  that  will  be  an  improvement. 

Mb,  P.  K.  NARAYANA  PILLAI:  Cases  may  arise  where  a 
person  who  was  originally  an  Ezhava  first  of  all  accepts  Mahomedan- 
,  ism  and  then  becomes  a  convert  to  Christianity.  Would  it  cover  cases  of 
such  men  if  we  use  the  expression  “after  having  renounced  Hinduism”? 
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Me-  K.  P.  EAMAN  PILLAI :  Even  with  reference  to  Mahomed- 
an  i  sin,  it  would  apply. 

Mr.  K.  Paramesvaran  Pillai’s  amendment  was  put  and  carried. 

DEPUTY  PRESIDENT:  So,  with  reference  to  sub-clause  (2), 
the  changes  that  we  have  made  are  “who  having  renounced  Hinduism 
before  the  passing  of  this  Regulation  continue  to  follow  Marumahht- 
t.’iaijam  as  modified  by  usage,  (commonly  called  M-israoashi)." 

The  question  that  sub-clause  (2),  as  amended,  form  part  of  the  Bill, 
was  put  to  the  vote.  None  voted  against  it  and  it  was  carried. 

Mb.  P.  PARAMESVARAN  :  go®  aiajrUjW)  arruaj.gr  c&azool 
dWtotf)  o_JOSTOrmlffllc6Qcm  ac/oraocnaojg  cgjoao)S5T3sia  swoerb  (Sroiiloocralasi 
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o06>o(i)o  soc^oc^.iolroob^lcgjiboolail'rsral  anruaj&"oouc9>ffl£)ooks8s)s 

oe^JodifM  a-anoio?)£BB  @1orio(§1(gjoc£i)ffiTtsil<a6  sioieBB^as 
dsaolxy  n51ajs>ns)gj)o  i^a^aofAo.'j’rolcSacno.  oirenc  e.oolsaJoaDroiiacio. 
(sosaiiojo  (grosgiSlaoogjiBS  goDqaKtsax®!  srasarOo  ajmauroacojo  osl 
cOiCo  ODStW5>iOJ®cno  oQcro  ijyor^oQJi^lrolcSsrrn^  araiooosrro0. 

Mr.  M.  N.  PILLAI:  I  second  it. 

Mb.  V;  SUBBA  AIYAB :  Sir,  I  beg  to  oppose  the  amendment. 

I  very  much  sympathise  with  my  friend  Mr.  Paramesvaran.  It  may  be 
desirable  that  a  person  who  becomes  »  convert  to  any  religion  other 
than  Hinduism  should  not  have  ■  anything  to  do  with  Tarwacl  property. 
I-Ie  may  be  right.  But  the  question  is  whether  we  can  pass  such  an 
amendment  in  this  House.  The  reason  is  this.  Of  course,  so  far  as  reli¬ 
gion  is  concerned,  everybody  is  at  liberty  to  profess  any  religion  lie  likes. 
That  ought  not,  according  to  some,  to  stand  in  the  way  of  liis  getting  any 
share  in  the  property  which  lie  would  otherwise  be  entitled  to.  In 
other  words,  they  contend  that  the  disability  now  existing  by  change 
of  religion  ghcraid  be  removed.  But,  so  far  as  Mr.  Paramesvaran  is 
concerned,  he  may  safely  rest  satisfied  with  the  ruling  on  the  point  now 
in  force  in  Travancore.  If  the  conversion  to  any  other  religion  is  con¬ 
sidered  by  the  community  concerned  to  be  degrading,  and  if,  by  such  con¬ 
version,  he  loses  his  caste,  the  conversion  may  affect  his  right  to  Tarwad 
property.  In  other  cases,  conversion  may  not  affect  the  right  to'  pro¬ 
perty,  so  that,  if  the  custom  among  the  Ezhavas  is  the  former  one, 
that  custom  will  not  be  interfered  with.  But,  anyhow,  to  say  now 
that  when  one  becomes  a  Christian  he  loses  his  rights  to  the  property  on 
account  of  the  fact  that  ho  lias  changed  liis  religion  will,  I  am  sure,  be 
treading  upon  rather  dangerous  ground  and  undesirable  controversy 
tnay  arise  as  to  the  rights  of  a  person  to  profess  the  religion  that  he 
chooses.  I  will,  therefore,  appeal  to  my  friend  to  bo  content  with  the 
existing  law  and  withdraw  the  amendment.  The  ruling  that  I  referred 
to  is  in  22  T.  L.  B.  It  may  not  be  desirable  to  go  into  the  controversy, 
because,  even  in  that  ruling,  the  High  Court  Judges  have  expressed  the 
opinion  that  it  would  be  desirable  to  frame  a  Regulation  to  remove  the 
disabilities  of  Christians  consequent  upon  conversion.  That  being  the 
trend  of  the  controversy,  it  will  be  rather  dangerous  to  go  into  this 
amendment  and  rake  up  the  old  controversy  again. 

Mr.  A.  PIOOGrEWERE  ;  Sir;  I  do  not  quite  understand  the  Law 
Member.  I  want  to  know  whether  the  High  Court  judgment  is  against 
or  in  favour  of  converts.  ’ 

.  DEPUTY  PRESIDENT  :  He  has  tried  to  make  himself  as  clear 
as  possible. 

Mr.  A.  HOOG-EWERE I  want  to  know  whether  the  High  Court 
judgment  is  against.  „ 

Mr.  Y.  SUBBA  AIYAB:  It  is  this.  I  will  be  specific.  If  a 
Brahmin  or  a  Nail'  becomes  a  convert  to  Christianity  or  Mahome- 
danism,  it  is  definitely  ruled  that  ho  forfeits  his  rights  to  the  family 
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nroperiy,  because  it  entails  a  forfeiture  of  caste.  In  the  ease  of  an 
Ezhava,  it  has  not  been  expressly  decided.  But  the  principle  that  ought 
to  guide  a  court  is  laid  down  there,  i.  e„  if  the  change  of  religion  entails 
forfeiture  of  caste  according  to  custom,  then  he  forfeits  his  right  to  the 
property.  In  other  cases  he  does  not  forfeit  his.  right  to  the  property. 

Mb.  A.  HOOGEWERF  :  If  it  is  Shanar* '? 

DEPUTY  B RESIDENT:  It  is  a  hypothetical  question  and  can¬ 
not  be  answered.  We  aro  not  now  concerned  with  that  question.  He 
onlv  gave  the  information  as  to  what  the  High  Court  said  in  a  particular 
case.  You  may  accept  or  reject  it.  Does  anybody  else  desire  to 

H,6RMb.  P.  K.  NARAYANA  PILLAI:  Sir,  may  I  know-  what  the 

amendment  is  9 

DEPUTY  'PRESIDENT :  The  amendment  is  No.  5  in  the  list. 

Mb.  M.  GOVINDAN  :  Sir,  I  rise  to  oppose  the  amendment. 
Thirty-four  years  ago,  Justice  Mr.  Ariyanayagom  Pillai  remarked  in  a 
case  rind  made  a  recommendation  to  the  Government  that  the  disability 
of  the  forfeiture  of  the  rights  of  converts  to  their  family  properties 
must  cease  and  an  enactment  on  the  lines  of  Act  XXI  of  1850  in 
British  India  should  be  enacted  here  also.  That  recommendation  re- 
mained  there  and  was  not  attended  to  for  17  years  till,  in  the  22 
L.  B.  case,  which  my  friend  quoted,  Justice  Mr.  Hunt  had  again  to  make 
a  similar  recommendation  pointing  out  that  17  years  ago  the  same 
thing  had  been  done  without  any  effect.  It  is  now  another  17  years 
since  the  22  T.  L.  R.  case  was  decided.  The  harmony  is  peculi- 
.  arly  interesting.  All  these  34  years,  we  have  not  been  able  to  place  on 
the- Statute  Book  an  enactment  which  would  give  individual  liberty  of 
faith.  If  we  have  not  attained  that,  let  ns  not,  at  any  rate,  give  legis¬ 
lative  sanction  at  this  time  of  the  day  for  a  contrary  measure  providing 
a  statutorv  forfeiture.  Moreover,  we  are  not  at  the  question  of  restrict¬ 
ing  the  rights  of  Christians  and  it  will  be  most  unfortur  ate  if  the  House 
adopts  Mr.  Paramesvafan’s  amendment  which  is  against  the  progressive 
notions  and  tendencies  of  tire  age.  I  would  therefore  strongly  oppose 
the  motion. 

Mb.  A.  HOOGEWERF:  I  also  strongly  oppose  the  motion. 

DEPUTY  PRESIDENT:  go®  snT®6  §Mg-jO(j®(sroi  aoso-IWro  2io 
oamolagycroosm-  c^cj^ib  GaooJcBdb  ajooqjrm®”. 

Mb.  P.  PARAME8VARAN:  •  ai’cgji.  aJOC*nHy«a>o®  : 

2osro  nj§o  o^cmaiffllaVo5  eroocti  oaiijormf  isesooro^-a-i  abor 
ailajaa-.osB  mo. 

DEPUTY  PRESIDENT  :  o_i  crbaj/  stsasiteffi  colfflsssis  nvjao 
asnwroojqQasi^coaaiosfib1.  crysQlSi*  ajr.eqjttrisy&afflzosro 

.qisa^eQrob  sBiocrb’  ai'-ob(iiaj.£;|©a)oag.o ;  zero  ojcxc.' ob  cc lease--- aa 
OTO  0501032]  gy. 
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The  question  is  whether  his  amendment  should  be  allowed, 

Mb.  P.  PARAMESVARAN  :  o-L’o-bojejlj^sicaogg.oo. 

Mr.  M.  GOV1NDAN:  He  does  not  want  the  amendment.  He 
wants  to  withdraw  it  evidently. 

DEPUTY  PRESIDENT :  Why  V  Tie  can  also  vote  against  his 
own  motion,  O.ai/i/h'er,) 

Mb.  JOSEPH  PANJIKARAN:'  When  a  motion  is  withdrawn, 
is  it  proper  that  the  question  should  be  put  to  the  vote  ? 

DEPUTY  PRESIDENT  :  As  a  rule  of  constitutional  procedure, 
when  one  amendment  has  been  actually  placed  by  me  before  the  Council, 
it  is  doubtful  whether  it.  is  open  to  the  mover  to  withdraw  it. 

Mb.  T,  K.  VELU  PILLAI :  If  the  Council  permits  him,  can  lie 
not  withdraw  ') 

DEPUTY  PRESIDENT  :  It  is  the  same  thing  as  permitting  him 
to  withdraw. 

Mb.  T.  K.  VELU  PILLAI  :  May  I  request  you  to  take  the 
sense  of  the  Council,  as  to  whether  he  can  be  permitted  tc  withdraw  ? 

DEPUTY  PRESIDENT  ;  I  have  put  the  question  to  the  vote 
of  the  House.  Those  who  are  in  favour  of  the  amendment  may  raise 
their  hands. 

Mn.  T-  K.  VELU  PILLAI :  With  the  greatest  respect  to  the 
Chair,  I  must  protest  against  that  course  of  action.  The  sense  of  the 
Council  has  to  be  ascertained  whether  the  amendment  should  be  put 
.  to  the  vote  when  the  mover  has  deliberately  withdrawn  it ;  there  is 
therefore  no  motion  before  the  House. 

Mb.  G.  PARAMESVARAN  PILLAI :  May  I  know  whether  the. 
'question  was  put  before  Mr.  Paramesvaran  withdrew  ? 

DEPUTY  PRESIDENT :  Yes,  the  clause  is  already  before  the 
Council.  It  is  doubtful  whether  a  motion  with  reference  to  an 
amendment  to  a  Statute  once  placed  before  the  House  can  be  withdrawn 
by  the  member.  .  ■  _  - 

The  amendment  was  put  to  the  vote  and  lost. 

Me.  JOSEPH  PANJIKARAN :  Sir,  I  beg  to  move 

“  But  nothing  herein  contained  shall  be  deemed  to  enable  Government  to  extend  to 

be  added  at  the  end  of  Clause  2.  The  reason  for  the  amend¬ 
ment  is  this.  The  expression  “  any  portion  of  the  Regulation  ’’ 
certainly  means  every  portion  of  the  Regulation.  So  it  will  be  in 
the  power  of  Government  to  extend  such  provisions  of  the  Regulation 
also;  as  relate  to  marriage  and  dissolution  to  converts,  whether  they 
be  converts  to  Mahomedanism  or  Christianity.  So  far  as  Christians 
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are  concerned,  there  is  a  marriage  law  which  is  part  and  parcel  of  their 
religion.  .Among  Boman  Catholics  divorce  is.  not  allowed  at  ail.  So 
far  as  I  know,  there  is  no  Christian  community  in  Travancore  among 
whom  divorce  of  any  kind  is  allowed  at  all.  As  such,  to  put  in  the 
power  of  Government  to  extend  to  Christian  converts  the  provisions 
relating  to  mariage  and  its  dissolution  will  be.  arming  Government 
with  a  power  that  will  enable  Government  to  strike  at  the  very  root  of 
Christianity.  And  1  think  it  is  very  objectionable.  So  I  think  that  it 
should  net  be  in  the  power  of  Government  to  extend  those  provisions 
of  the  Bill  that  relate  to  marriage  and  its  dissolution:  to  Christian 
converts. 

Mb.  J.  JOHN  NIDIRY  :  Sir,  I  second  it. 

Mr.  T.  K.  VELD  PILLAI :  Sir,  I  also  support  it  for  the  reasons 
given  by  Mr.  Panjikaran  and  for  other  additional  reasons.  I  want  the 
.section  to  be  dropped.  {Laughter.) 

Mr.  Iv.  DOMINIC  TOMMAN  :  Sir,  I  support  the  motion. 

Me,  V  SUBBA  AIYAB :  Sir,  I  think  there  is  some  force  in  what 
.Mr.  Panjikaran  says.  But  the  amendment,  I  believe,  requires  a. little 
modification.  So,  I  will  propose  a  modification  if  he  will  accept  it. 

Mb.  JOSEPH  PANJIKARAN :  I  have  no  objection. 

Mk.  V.  SUBBA  AIYAB :  Instead  of  Mr.  Panjikaran’s  proposed 
amendment,  I  shall  have  the  following;— 

Nothing  herein  contained  shall  be  deemed  to  enable  Government  to  extend  to 
Ezhava  converts  to  Christianity  provisions  of  Part  It  of  this  Regulation  relating  to 
marriage  and  its  dissolution 

Mb.  JOSEPH  PANJIKARAN  :  I  am  not  standing  up  for  Christ¬ 
ians  alone. 

DEPUTY  PRESIDENT-;  Why  not  converts? 

Me.  P.  K.  NABAYANA  PILLAI :  The  word  "  converts”  has  to 
be  explained. 

Mb.  JOSEPH  PANJIKARAN;  “Converts  to  any  other  religion  ” 
may  be  put  in. 

Mb.  M.  GOVINDAN :  There  are  some  Bralimos  in  Travancore. 

Mb.  K.  P.  EAMAN  PILLAI :  I  wish  to  know  whether  the  Ezhava 
converts  in  the  Neyyattinkara  taluk  follow  the  Sambandham  form  of 
marriage  or  the  Christian  form  of  marriage. 

Mr.  JOSEPH  PANJIKARAN :  Certainly,  the  Christian  form 
of  marriage.  I  do  not  think  there  is  any  objection  to  put  in  the  ex¬ 
pression  ‘‘  to  any  other  religion  ”, 

Mb.  M.  GOVINDAN;  “Any  other  .  religion  ”  is  too  broad. 
There  are  Brahmos.  If  we  say  converts,  it  will  be  enough.  There  are 
Brahmos  among  Ezhavas.who  have  no  other  law. 

Mr.  V,  SUBBA  AIYAB  ;  Converts  to  what? 
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Mr.  JOSEPH  PANJIIIARAN  :  From  one  religion  to  another. 

Mb.  S.  PARAMESVARA  AIYAli:  “  Ezhava  converts  "  would 
do. 

Mr.  V.  SUBBA  AIYAli :  If  it  is  sufficiently  comprehensive,  I 
have  no  objection. 

Mb.  G.  PARAMESVAUA.N  PILIjAI:  I  wish  to  put  one  question. 
Wlnit  may  happen  in  the  case  of  one.  of  the  parties  to  the  marriage 
beim/  an  Ezhava  convert  and  the  other  being  not  a  convert,  sav,  a 
Hindu  Ezhava  ? 

DEPUTY  PRESIDENT  :  Such  a  marriage  is  not  contemplated. 

Mb.  JOSEPH  P AN JI KARAN  :  After  a  man  becomes  a  Christian, 
such  a  marriage  would  not  be  allowed,  So  far  as  Christians  are  con¬ 
cerned,  it  is  not  a  matter  of  contract.  As  such,  we  should  not,  bv 
legislation,  interfere  with  their  marriage  and  other  laws. 

Mb.  P.  K.  NARAYANA  PILLAI :  First  ol'  all,  I  object  to  the 
form  of  the  amendment  proposed.  That  form  is  not  quite  acceptable. 
Under  this  Regulation,  Government  have  been  given  certain  definite 
powers.  In  giving  these  powers,-  it  is  better  to  make  mention  of  the 
exception.  Say,  except  in  the  matter  of  marriage  of  Ezhava  converts. 

DEPUTY  PRESIDENT  :  What  is  the  form  that  you  suggest? 

Mb,  P.  II.  NARAYANA  PILLAI :  "Except  the  law  of  marriage 
in  the  case  of  Ezhava  converts”.  Instead  of  making,  a  separate  clause, 
you  will  have  to  tack  it  on  to  sub-clause  (2). 

Suppose  the  marriage  takes  place  before  the  conversion  ? 

->  DEPUTY  PRESIDENT  :  Here,  it  contemplates  their  becoming 
converts  before  the  passing  of  the  Regulation. 

Mr-  P.  K,  NARAYANA  PILLAI :  Suppose  the  marriage  and  con¬ 
version  take  place  at  the  same  time. 

■  DEPUTY  PRESIDENT  :  Mr.  Panjikaran  is  naturally  anxious 
that  the  procedure  laid  down  in  the  matter  of  divorce  should  not  he 
extended  to  the  Ezhava  Christian  community,  because,  while  in  tire ' 
case  of  Hindu  Ezhavas,  marriage;  is  a  civil  contract,  in  the  case  of 
Ezhava  Christians,  it  is  a  sacrament.  You  seem  to  recognise  the  sound¬ 
ness  of  the  position,  but  you  want  the  provision  to  be  tacked  on  to  the 
sub-clause  instead  of  having  a  separate  clause.  ‘ 

Mr.  V.  SUBBA  AIYAR  :  The  sentence  of  the  clause  will  -then 
get  more  involved.  Tire  other  is  the  ordinary  way  in  which  an  excep¬ 
tion  is  put  in. 

Mr.  N.  KUMARAN  :  Sir,  I  oppose  the  motion.  In  the  first  place, 
there  is  no  necessity  for  this  caution.  It  is  not  likely  that  the  Govern¬ 
ment  would  extend  any  portion  of  this  Regulation  to  communities 
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which  tlo  uot  require  it.  They  will  not  certainly  extend  to  Christians 
a  provision  like  the  one  regarding. marriage  which  would,  ou  no  account, 
be  acceptable  .to  thorn.  Government  take  this  power  under  the  Regula¬ 
tion  for  the  purpose  of  removing  the  grievances  of  certain  communities. 
When  they  require  the  extension  of  this  Regulation  in  their  favour 
Government  will,  not  go  out  of  their  way  and  try  to  extend  some  other 
portion  of  the  Regulation  which  is  uot  required  by  a  particular  com¬ 
munity. 

Secondly,  there  is  another  reason  why  this  amendment  is  unneces¬ 
sary.  Mr.  K.  P.  Raman  Pillai,  a  little  while  ago,  asked  Mr.  Panjikaran 
a  question  as  to  the  form  of  marriage  of  these  Neyyattinkara  Christians, 
and  I  am  afraid,  he  gave  a  wrong  answer. 

T  find,  from  Mr.  Nidiry ’s  dissenting  minutes  attaciied'to  the  Select 
Committee’s  Report,  that,  in  the  case  of  those  Christians  in  Neyyattinkara, 
for  whose  benefit  my  Christian  friends  are  very  anxious  to  have  this 
provision  in  the  bill,  arc  not  following  the  form  of  marriage  just  men¬ 
tioned  by  my  friend  Mr.  Panjikaran.  He  said  that,  if  one  of  the  con¬ 
tracting  parties  to  a  marriage  is  a  Christian,  the  marriage  is  solemnised 
according  to  the  Christian  form.  No  evidence  was  taken  by  the  Ezhavu 
Committee  with  respect  to  their  customs,  form  of  marriage,  etc.  lint 
from  the  extract  frow-the  Christian  Committee’s  Report,  given  by  Mr. 
Nidiry  in- hits  dissenting  minute,  we  find  that,  if  both  the  parties  are  not 
Christians,  the  form  of  marriage  is  not  according  to  Christian  rites,  but 
it  is  only  a  Sauibandham.  In  respect  of  Sambcmdham  marriages,  there 
must  be  the  freedom  for  divorce.  Nor  can  it  be  considered  a  sacra¬ 
ment  according  to  my  friend  Mr.  Panjikaran.  I  shall  read  that 
portion  of.  the  dissenting  minute.  “  Hindu  -Ezliavas  and  Christian 
Kzhavas  freely  intermarry.  The  marriage  is,  however,  solemnised  in 
the  church  only  if  botli  the  parties  are  Christians.  In  other  cases,  there- 
ia  only  the  usual  Sambandhain.”  _  This  is  exactly  what,  in  his  dissent¬ 
ing  minute,  Mr.  Nidirv  says  with  respect  to  the  form  of  marriage 
which  the  so-called  Christian  community  of  Neyyattinkara  follow,  I 
therefore  submit  that  there  is  absolutely  no  necessity  for  this  caution. 
If  the  practice  is  as  is  given  in  the  extract,  .there  should  be  some  pro¬ 
vision  for  divorce  for  one  of  the  parties  who  is  not  Christian,  so  that 
the  right  to  effect  a  divorce  jurist  be  clearly  recognised.  But  this 
amendment,  if  accepted,  will  take,  away  that  freedom  which  he  now 
enjoys.  Iam,  therefore,  of  opinion  that  this  amendment  is  not  necessary. 

Mb.  P.  K.  NARAYANA  PILLAI  :  I  support  Mr.  ivumanui. 

Mb  J.  JOHN  NIDIRY :  I -would  request  my  friend  to  lead  the 
next  sentence.  If  both  parties  are  Christians,  divorce  is  not  per¬ 
mitted, 

•  Mb.  K.  P.  RAMAN  PILLAI:  .  .Kir,  we  began  with  a  wrong  in¬ 
formation  re.  marriage,  among  the  Christian  Ezhavas  of  Neyyattin¬ 
kara,  I ,  find  from*  the  extract  quoted  by  Mr.  Nidiry  that  the 
Sa  nbqnclham  form  of  marriage  is  also  usual  among  the  Neyyattinkara 
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Christians.  Sometimes,  marriages  take  place  in  the  church,  in  which 
case  divorce  is  not  permitted.  If  the  marriage  takes  place  in  the 
Sa  nbhandham  form,  divorce  is  permitted.  With  regard  to  this,  the 
Christian  Committee's  report  remarks  that  there  is  marriage  between 
Hindu  Ezhavas  and  Christian  Ezhavas.  They  retain  all  the  social 
customs  observed  by  their  unconverted  castemen.  Hindu  Ezhavas 
and  Christian  Ezhavas  freely  intermarry.  That  being  so,  I  think  it 
will  be  hard  on  the  section  of  the  community  which  now  enjoys 
divorce,  if  they  should  he  bound  down  by  this  Christian  morality, 
however  admirable  it  may  be  in  itself,  because  we'  are  legislating 
behind  their  back  without  reckoning  their  wishes.  I  take  it  that  no 
evidence  has  been  tatien  by  the  Ezhava  Committee  in  regard  to 
the  practice  obtaining  among  the  Ezhava  Christians.  I  also  take 
it  that  the  Government  would  extend  the  provisions  of  this  bill  to 
such  of  them,  only  on  their  application.  It  would  be  hard  if  this 
bill  were  applied  to  them  in  its  entirety.  We  do  not  allow  the  Govern¬ 
ment  power  to  extend  the  bill  in  toto.  I,  therefore,  think  that  it 
,  .will  be  contrary  to  the  practice  and  unnecessarily  restricting  the  liberty 
*  of  Christian  converts  by  effecting  this  change. 

Mb.  A.  HOOGEWERF  :  Suppose,  I,  an  Ezhava  marry  an  Ezhava 
woman.  My  wife  becomes  a  Christian.  Or,  I,  a  Christian,  marry  an 
Ezhava  woman.  I  should  like  to  know  if  she  forfeits  her  right, 

DEPUTY  PRESIDENT  :  We  are  not  dealing  with  rights  of 
inheritance.  We  are  dealing  with  the  extenion  of  the  provisions 
relating  to  marriage  and  divorce  alone.  We  are  empowering.  Govern¬ 
ment  to  extend  the  provisions  of  the  bill  to  Ezhava  converts.  In 
doing  so,  Mr,  Panjikaran  is  anxious  that  the  provisions  relating  to 
marriage  by  Sa  nbandham  or  divorce  should  not  apply  to  Christians, 
Yon  evidently  want  to  support  Mr.  Panjikaran. 

Mb.  A.  HOOGEWERF  :  Yes. 

Mb.  N.  EAMAKRISHNA  PILLAI :  I  support  Mr.  Kumaran. 

DEPUTY  PRESIDENT :  There  is  no  proposition  bv  Mr, 
Kumaran.  There  is  only  a  proposition  by  Mr.  Panjikaran, 

Mr.  V.  SUBBA  AIYAR  :  He  was  not  -present  then. 

Mn.  N.  RAMAKRISHNA  PILLAI  :  I  also  oppose  Mr.  Panji¬ 
karan.  I  would  also  suggest  another  amendment.  I  shall  have  the 
whole  or  any  part. 

Me.  JOSEPH  PANJIKARAN  :  Mr,  Kumaran  says  that  Gov- 
eminent  will  not  extend  the  provisions.  My  point  is  that  it  should 
not  be  in  the  power  of  Government  to  extend  the  provisions  even  if  a 
section  of  the  community  wants  them.  Not  that  Government  are  going  " 
to  extend  them  to-morrow.  So  far  as  Christians  are  concerned,  it  is  a 
question  of  high  principle. 

Mb.  N.  KUMARAN  :  Is  it  likely  that  Christians  would  ask  for 
the  extension  of  the  operation  of,  this  portion  ?  • 
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DEPUTY  PRESIDENT :  Not  necessarily.  What  he  says  is  that  it 
should  not  be  in  the  power  of  the  Government  to  extend  the  provisions 
relating  to  marriage  to  Ezhava  Christians.  The  next  thing  is  about 
the  case  when  ..one  of  the  parties  is  a  non-Christian. 

Me.  JOSEPH  PANJIKARAN :  My  amendment  relates  to 
Ezhava  converts,  not  to  cases  where  one  of  the  parties  is  an  Ezhava. 

DEPUTY  PRESIDENT  :  A  marriage  contemplates  the  coming 
together  of  two  parties. 

Mb.  JOSEPH  PANJIKARAN  :  Yes.  According  to  the  Christian 
religion,  there  is  the  manage,  there  is  the  sacrament,  only  when  both 
the  parties  are  Christians,  and  not  when  one  is  a  Christian  and  the  other 
a  Hindu.  In  that  case,  there  is  no  sacrament  or  marriage.  The 
amendment  does  not  relate  to  s.uch  cases,  but  only  to  cases  where 
both  are  Christians. 

Mb  V.  SUBBA  AIYAR  :  Why  not  make  it  plainer  by  adding  to 
the  definition  ? 

Mb.  T.  K.  VELU  PILLAI :  Is  the  whole  clause  being  put  to  the 
vote? 

DEPUTY  PRESIDENT :  This  particular  provision  suggested  by 
Mr.  Panjikaran. 

Mb.  N.  KUMARAN :  I  would  suggest  that  the  term  “Ezhava 
converts”  be  changed. 

DEPUTY  PRESIDENT  :  There  is  scope  for  improving  the 
language  of  the  provision. 

We  shall  now  adjourn  to  meet  again  to-morrow  at  11-30  A.  M. 

Now,  gentlemen,  I  have  a  word  before  you  leave.  You  will  have 
to  elect  four  members  of  the  Council  to  the  University  Committee. 
The  election  will  be  held  on  Friday  evening, 

The  Council  adjourned  at  5  p.  m. 

S.  PARAMESVARA  AIYAR, 
Secretary  to  the  'Legislative  Council. 


TRAVANCORE  LEGISLATIVE  COUNCIL. 

Wednesday,  lltji  April  1923. 

OFFICIAL  REPORT. 

The  Council  met  in  the  Victoria  Jubilee  Town  Hall  at  Eleven- 
twenty-two  of  the  Clock,  with  the  Deputy  President  in  the  Chair 

NEW  MEMBEE. 

Mr.  M.  Subrahmanya  Pillai,  Member  co-opted  for  the  purposes  of 
the.  Nanjanad  Vellala  Bill,  was  sworn  in. 


QUESTIONS  AND  ANSWERS. 

f Order  made  by  the  President  under  Standing  flrder  No.  12 — 

(1)  Printed  copies  of  the  questions  and  answers  to  be  put  and  given  at  a.  meeting  tf  the 
Council  shall  be  placed  on  the  Council  table  16  minuteB  before  the  President  takes  his  seat.  ' 

(2)  The  questions  shall' be  put  and  answered  in  the  following  manner:— 

The  Secretary  shall  call  the  name  of  each  interpellator  in  serial  order,  specify,  the 
serial numberof  his  questions  and  make  a  sufficient  pause  to  allow  him  a  reasonable  oppor¬ 
tunity  of  rising  in  his  place,  if  he  is  desirous  of  asking  a  supplementary  question.  Supple¬ 
mentary  questions  must  be  put  immediately  after  the  principal  questions  to  which  they  re- 
late.] 

Inspection  Work  of  the  Darbar  Physician  in  1096  and  1097. 

157..  Me.  T.  KUMAEA  PILLAI :  Will,  the  Government  be 
pleased  to  lay  on  the  table  a  statement  showing  the  names' of  the: 
hospitals  inspected  by  the  Darbar  Physician  on  each  of  the  35  days 
in  1096  and  on  the  12  days  up  to  the  20th  Mithunam  in  1097  on  which 
he  was  away  from- the  capital  on  circuit ;  the  number  of  days  on  tour 
in  1096  and  1Q97  on  which  be  went  out  of  Trivandrum  for  inspection 
and  returned  during  the  course  of  the  day  ;  and  also  the  names  of  the 
hospitals'mspected  on  each  of  such  days  ? 

Me.:  B.  KEISHNA  PILLAI:  Two  statements  *  giving  the 
information  required  by  the  member  are  laid  on  the  table. 

Local  Purchase  of  Medicines  for  the  Medical  Department. 

158.  Me.  T.  KUMAEA' PILLAI :  {a)  Will  the  Governmen 
W .pleased  to  state  the  price  of  the  medicines  purchased  for  the  Medica 
Depattment  under  the  item  “local  purchase”  in  1095,  1096  and  1097? 

4  Vkh  Appendices  I  &  II— pages  586  to  589- 
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( b )  Has  it  been  brought  to  the  notice  of  the  Government  that 
medical  officers  have  rejected  as  unserviceable  many  Oi  the  medicines 
under  ‘‘local  purchase”  ? 

Mr.  E.  KRISHNA  PILLAI:  (a)  A  statement  giving  the' in¬ 
formation  required  by  the  member  is  given  below.  The  cost  shown 
against  each  year  includes  the  cost  of  quinine: 

Year.  Rs. 

10915  ..;  30,508 

1096  ...  73,412 

1097  ...  71,621 

(/>)  No. 


Swiss  Milk  in  Hospitals. 

159.  Mr.  T.  KUMAEA  PILLAI:  (a)  Will  the  Government  be 
pleased  to  give  the  date  from  which  Swiss  milk  began  to  be  got  down 
for  use  in  hospitals  ? 

(6)  Will  the  Government  be  pleased  to  state  the  quantity  and 
price  of  Swiss  milk  got  down  in  5ach  of  the  subsequent  years  ? 

MR.  E.  KRISHNA  PILLAI:  (a)  Swiss  milk  began  to  be  pur¬ 
chased  for  use  in  hospitals,  from  the  beginning  of  1090. 


’  (5)  The  quantity  and  price  of  Swiss  milk  purchased  each  year  from 

1090  are  noted  below: — 


Year. 


1090 

1091 

1092 


667 

422 

558 


1094 

1095 

1096 

1097 


512 

527 

373 

385 


Price  ‘  Es, 


4,861 

9,624 

10’842 

11,148 

7,917 

8,237 


Transfers  of  Assistant  Surgeon  John  Hilkiah*  . 

160.  Mr.  T.  KUMAEA  PILLAI :  fij  Will  the  Government,  be 
pleased  to  state  how  many  times  and  to  what  places  Mr.  John  Hilkiab. 
Assistant  Surgeon,  was  transferred  in  each  of-  the  years  1096  and 
1097? 

"  (if)  Will  they  be  pleased  to  state  the  amount  spent  by  them  under 
travelling  allowance  on  account, of  such  transfers? 

(hi)  .  Will  they  also  be  pleased  to  state  the  reason  for  the  omission 
of  Mr.  John  Hilkiah’s  name  from  the  statement  placed  on  the  table  in 
the  answer  to  Q.  S  I  at  the  meeting  of  the  Legislative  Council  held  on 
the  17th  Karkatakam,  1097  ?  ^  - 
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MR.  R.  KRISHNA  PILLAI :  (i)  &  (ii)  The  number  of  times  and 
places  to  which  Assistant  Surgeon  Mr.  J ohn  Hilkiah  was  transferred  during 
1096  and  1097  and  the  amount  spent  by  Government  on  account  of 
travelling  allowance  for  such  transfers  are  given  below 


(iii)  The  name  of  Mr.  Hilkiah  was  omitted  by  mistake  in  the  state¬ 
ment  referred  to  by  the  member. 

Officers  and  the  Vernaculars  of  the  State. 

161.  Mr.  TARIATU  KUNJITOMMAN :  (a)  Is  there  any' 

.Government  order  to  the  effect  that  the  officers  of  the  State  should 
be  able  to  speak  and  understand  Malayalam  or  Tamil  ? 

(i b )  Will  the  Government  be  pleased  to  state,  how  many  of  the 
officers  of  the  State  who  draw  a  salary  of  Rs.  50  and  above  are  unable  to  . 
speak  or  understand  Malayalam  or  Tamil  ?  " 

Mr.  R.  KRISHNA  PILLAI :  («)  No.  :  : 

(6)  Nine  in  the  State  Civil  Service. 
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Communications  in  North  Travancore. 

132.  Mb.  TABIATU  KUNJITOMMAN  :  (a)  Has  the  attentiou 
of  the  Government  been  drawn  to  the  fact  that  North  Travancofe  is 
backward  in  point  of  means  of  communication  when  compared  with  other 
parts  of  the  country? 

(&)  Will  the  Government  be  pleased  to  state  whether  they  intend 
to  repair  immediately  the  unmetalled  portions  of  the  Main  Central  Road 
north  of  Kottayam  so  as  to  make  it  fit  for  bus  traffic  by  metalling  the 
same  and  by  the  diversion  of  certain  alignments  over  the  hills? 

Mb.  E.  KBISHNA  PILLAI :  («)  Yes. 

( b )  7 1  miles  of  the  road  have  been  fully  and  13  miles  partially 

metalled  and  the  bad  portions  of  the  road  are  being  steadily  improved. 
The  road  can  be  thrown  open  to  bus  traffic  only  after  certain  deviations 
are  made,  the  Nag'ampadam  bridge  renewed  and  the  road  fully  metalled, 
It  is  not  possible  to  say  when  these  works  will  be  completed. 

Excise,  Forest  and  other  Departmental  Cases. 

163.  Mb.  TABIATU  KUNJITOMMAN  :  Will  the  Government 
be  pleased  to  state  whether  they  have  issued  any  orders  during 
the  last  twelve  years  directing  the  Magistrates  that  criminal  cases  charged 
by  the  Excise,  Forest  and  other  Departments  in  which  the  Govern¬ 
ment,  are  interested  should  receive  different  treatment  from  other  cases? 

Mb.  B.  KBISHNA  PILLAI :  The  answer  is  in  the  negative. 

Expenditure  on  Tank  Restoration  in  the  Uncommanded  Area- 

164.  Mb.  T.  M.  CHIDAMBABATANU  PILLAI:  (a)  Will  the 
Government  be  pleased  to  state  the  amount  sanctioned  in  the  budget 
for  each  year  from  1090  to  1097,  for  works  .  in  connection  with  the 
tanks  of  the  Tovala  taluk  lying  outside  the  Kodayar  Project  and  the 
amount  expended  each  year  out  of  the  same? 

(A)  Was  any  portion  of  such  amount  sanctioned  in  the  budget 
utilised  for  any  other  Work?  If  so,  did  the  Government  sanction  it? 
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Travancore  Law  Reports. 

165.  Ms.  T.  M.  CHIDAMBARATANU  PILLAI:  (eh  Will 
the  Government  be  pleased  to  state  whether  they  are  aware  of  the  fact 
that,  with  the  exception  of  volumes  I  to  V  of  the  Travancore  Law  Re¬ 
ports  published  by  Mr.  Thandu  Aiyar,  much  difficulty  is  being  experi¬ 
enced  in  ‘getting  the  remaining  volumes? 

(b)  Do  the  Government  intend  either  to  publish  the  Reports 
themselves  or  to  make  other  arrangements  for  their  publication  ? 

■  Mb.  R.  KRISHNA  PILLAI :  (a)  &  (b)  Mr.  P.  Thandu  Aiyar, 
Manager,  High  Court,  has  been  already  permitted  by  Government  to 
reprint  all  the  volumes  up  to  Vol.  XVII  of  the  Travancore  Law  Reports, 
and  he  will  be  asked  not  to  delay  the  reprint  of  Vols.  VI  to  XVII  any 
longer. 


Kannan  Devan  Hills  Concession. 

166.  Mr,  T.  M.  CHIDAMBARATANU  PILLAI :  Will  the 

Government  be  pleased  to  state  the  total  area  included  in  the  Kannan 
Devah  Hills  Concession,  the  extent  now  under  cultivation  in  the  same 
and  the  amount  received  from  it  as  land-tax  ?  - 

Mb.  R.  KRISHNA  PILLAI :  The  total  area  included  in  the 
Kannan  Devan  Hills  Concession  is  214'74  square  miies  or  137,433'6 
acres.  The  extent  of  land  now  under  .cultivation  is  34,422'68  acres  and 
the  annual  revenue  realised.- as  land  tax  Rs.  i5,224-Chs.  8-C.  8. 

Primary  School.' 

167.  Me.  T.  M.  CHIDAMBARATANU  PILLAI :  (a)  Will 
the  Government  be  pleased  to  prepare  and  place  on  the  table  a  state¬ 
ment  showing  th spakuthies  of  the  State  where  there  are  no  departmental 
primary  schools  for  boys  and  girls? 

(6)  Will  the  Government  be  pleased  to  state  whether  any  special 
arrangements  are  made  for  the’  education  of  children  in  places  where 
the  people  are  unable  to.  hand  over  to  the  Government,  lands,  buildings 
and  furniture  for  the  purpose  of  primary  education? 

Mb.  S.  PARAMESVARA  AIYAR :  (a)  A  "statement  showing  the 
pahdhies  of  the  State  where  there  are  no  departmental  Primary 
Schools  is  laid  on  the  table. 

(6)  Government  arc  devoting  special  attention  to  localities  . 
where  facilities  for  primary  education  are  entirely  absent. 


*Vide  Appendix  IfjHpag-e  590, 
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Cost  of  Police  Arrangements  in  connection  with  the 
Students’ Strikes. 


168.  Mb.  T.  M.  CHIDAMBARATANU  PILLAI:  (a)  \r{]i 

the  Government  be  pleased  to  state  tne  amount  spent  for  police  arrange- 
ments  during  tne  students’  strikes  of  Kanni  1097,  at  the  beginning  of 
the  school  year  in  1097,  and  on  the  5th  Kanni  1098  ?  8 

(5)  Under  what  head  of  expenditure  has  this  item 
included  ? 

Mb.  R.  KRISHNA  PILLAI  :  (a)  An  expenditure  of 

Rs.  6,037  was  incurred  in  connection  with  the  students’  strikes  up  to 
the  end  of  1097.  The  cost  of  the  Police  arrangements  made  on  the 
5th  Kanni  1098  was  Rs.  743.  . 

(b)  The  expenditure  was  debited  to  15  A— Police  Contingencies- 
Office  expenses  and  miscellaneous. 

Tea  Cultivation- 

169.  Mb.  T.  M.  CHIDAMBARATANU  PILLAI:  Will 
the  Government  be  pleased  to  prepare  and  lay  on  the  table  a  statement 
giving  information  on  the  items  detailed  below  : 


(a)  the  total  acreage  of  land  under  tea  cultivation ; 
lb)  its  land-tax  ;  ' 

(c)  the  year  in  which  the  duty  on  tea  was  introduced  ; 

(d)  the  amount  of  tea  exported  each  year  since  that  date; 

(e)  the  amount  realised  each  year  on  account  of  duty ;  and 

.  (/)  the  amount  paid  each  year  from  the  same  to  the  British 
Government  ? 

Mb.  R.  KRISHNA  PILLAI :  (a)  50,280'4  acres. 

(b)  Rs.  56,538-Chs.  11-10  cash. 

(c)  1st  March  1916,  corresponding  to  the  18th  Kumbham 

1091. 


d  1091 

1092 

1093 

1094 

1095 

1096 

1097 
(e)  1091 

1092 

1093 

1094 

1095 

1096 

1097 


Pounds. 
1,71,23,379 
1,90,35,345 
1,99,69,943 
2,23,18,862 
2,34,52,392 
1,92,48,254 
2,04,95,919 
1,26,710 
2,83,308 
2,86,064 
3,12,904 
3; 8 6,988 
2,83,523 
2,91,997 
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(/)  1091  ...  S.  Rs. 

1092  . 

1093  21,317 

1094  ...  „  1,29,757 

1095  1,13,752 

1090  2,34,315 

1097  ...  „  1,97,544 

Criminal  Cases  in  South  Travancore. 

170.  Me.  T.  M.  CHID AMBARAT A NU  PILLAI:  (a)  Will 
the  Government  be  pleased  to  state  the  number  of  cases  filed  in  each  of 
the  Magistrates’  courts  of  the  taluks  of  South  Travancore,  w*„  Tovala, 
Agastisvaram,  Eraniel,  Kalkularn  and  Vilavankod,  during  the  three 
months  of  Chingam,  Kanni  and  Tulam  1097  ? 

(4)  Will  the  Government  be  pleased  to  state  the  number  of  cri¬ 
minal  cases  filed  in  South  Travancore,  Tovala,  Agastisvaram,  Era¬ 
niel,  Kalkularn  and  Vilavankod,  during  the  months  of  Chingam,  Kanui 
and  Tulam  1098- 

Mb.  R.  KRISHNA  PILLAI :  (a)  &  (4)  Two  statements  *  giving 

the  information  required  by  the  member  are  laid  on  the  table. 

Backward  Classes,  their  Education  and  Representation 
in  Service. 

171.  Mh.  C.  RAMANKUNJU :  Will  the  Government  be 
pleased  to  place  on  the  table  a  caste- war  statement  showing  : 

(a)  the  population  of  the  backward  and  depressed  classes  in  the 

State ;  - 

(4)  their  educational  attainments  during  the  last  five  years  ; 

(c)  the  cost  to  Government  on  account  of  the  concessions  granted 
to  them,  such  as  half-fee  concessions,  stipends  and  scholarships  ; 

(cQ  the  additional  expense  that  will  have  to  be  incurred  if  the 
half-fee  concession  is  extended  to  non-departmental  institutions  also; 
and 

(e)  the. number  of  young  men  belonging  to  these  communities 
who  have  hitherto  qualified  for  Government  service  and  the  number 
employed  in  service  7  • 

Me.  S.  PARAMESVARA  AIYAR :  (a)  The  strength  of  the 

several -classes  of  the  people  of  the  State  classed  as  depressed-  and  back¬ 
ward  .for  purposes  of.  education  {vide  G.  O.  No.  R.  O.  C.  P,  150  of  21,  • 
dated  the  15th  November  1922)  will  be  found  in  the  Travancore  Census  . 
Report  for  1921. 

(b)  In  regard  to-  the  educational  attainments  of  some  of  the  back¬ 

ward  .and  depressed  classes  for  the  years  1095,  1096  and  1097,  the 
member- is  referred  to  the  tables  in  the  statistics  of  Travancore  published 
in  1921,  1922  and  1923.  A  statement^  giving  the  number  of  pupils  of 
these. communities  attending  schools  in  1093  and  1094- is  laid  on  the 
table.  ;  .  _ _ . 

Vide  Appendices  IV  AY  -  page  541. ' 
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(a)  The  cost  to  Government  on  account  of  concessions  granted 
to  the  backward  and  depressed  classes  during  the  5  years  ending 
with  1097  was  Rs  82,218.  . 

(th  The  additional  expenditure  to  be  incurred  if  half -fee  con- 
cession  is  extended  to  lion-departmental  schools  would  be  about 
Its.  10,000  at  present. 

(r)  There  are  at  present  ' 1071  members  of  the  backward'  and 
depressed  classes  employed  in  the  public  service.  Government  have  no 
information  as  to  the  number  qualified  for  service, 

Educational  Concessions  to  Communities  other  than 
Backward  and  Depressed. 

172.  Mu.  0,  RAMANKUNJCJ :  Will  the  Government  be 

pleased  to  state  the  number  of  pupils  of  communities,  other  than 
backward  and  depressed,  favoured  with  fee  concessions,  stipends  and 
scholarships,  and  the  amount  spent  thereon  during  the  last  five  years? 

Mr.  S.  PARAMESVARA  AIYAR  ;  A  statement*  giving  the  in¬ 
formation  required  is  laid  on  the  table. 

Return  of  Putluvai  Registries  in  the  names  of  Members  of  . 

Depressed  Classes. 

173.  Mr.  O.  RAMANKUNJU :  Will  the  Government  be 

pleased  to.  place  on  the  table  a  taluk-war  statement  showing  the 
number  of  applications  for  registry  oi  puduval  lands  from  the  depressed 
classes,  received,  disposed  of  (favourably  and  unfavourably),  and  pending 
on  the  last  day  of  the  year  1097,  and  up  to  the  month  of  Kanni,  1098? 

Mil.  R.  KRISHNA  PILLAI ;  A  statement t  giviDg  the  informa¬ 
tion  required  by  the  member  is  laid  on  the  table.  These  figures,  which 
differ  slightly  from  those  given  in  the  Dewan’s  Address  at  the  last 
session  of  the  Assembly,  are  revised  figures. 

Return  of  Timber  Sales. 

174.  Mr.  C.  ,T,  CTJRIEN  ;  Will  .the  Government  be 

pleased  to  state  the  quantity  of  timber  sold  by  public  auction  in  the 
years  1095,  1096  and  1097  and  tbe  amount  realised  therefrom  and  also 
the  difference  in  price  each  year  if  that  quantity  had  been  sold  at  the 
tariff  rates? 

Mr.  S.  PARAMESVARA  AIYAR :  The  particulars  required  by 
the  member  are  given  below: — 


'  Year:  - 

Quantity  j 

/  C.  ft.  j 

Amount 
realised. 
l  Rs.  '• 

Tariff  value, 

Rs. 

Difference. 

Rs. 

1095 

3,10,134 

4,11,681 

5,20,462 

1,08,781 

1096 

3,47,411 

-  4,82,058 

1:  .7,03,072 

2,21,014 

1097 

4,98,459 

6,05,310 

10,81,941 

4,76,631 
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QUESTIONS  AND  ANSWEBS. 
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Canvassing  for  Foreign  Purchasers  of  timber. 

175.  Mb.  C.  J.  CURIEN :  Will  the  Government  be  pleased 
to  consider  whether  it  will  not  be  profitable  to  send  agents  to 
great  centres  of  trade  in  timber  outside  Travancore  to  canvass  large 
orders  and  advertise  its  sale  in  foreign  lands  ? 

Me.  S.  PABAMESVARA  AIYAR:  Government  are  not  san¬ 
guine  of  the  usefulness  of  such  a  measure. 

Establishment  of  a  Munsiff’s  Court  at  Alwaye- 

176.  Me.  M.  K,  KHADIE  P1LLAI:  (1)  Will  the  Gov¬ 
ernment  be  pleased  to  state  whether  they  have  not  received  representa¬ 
tions  as  to  the  necessity  of  a  Munsiff’s  Court  at  Alwaye  from  the 
S.  M.  P.  Assembly  Members,  and  others  ? 

(2)  Will  the  Government  be  pleased  to  establish  a  Munsiff’s  Court 
at  Alwaye  ? 

Mb.  E.  KRISHNA  PILLAI : 

(1)  Yes. 

(2)  No. 

Mb.  M.  K.  KHADIR  PILLAI :  '  Will  the  Government  kindly 
recommend  to  the  High  Court  to  reconsider  the' matter  favourably  ? 

Mb.  E.  KRISHNA  PILLAI :  Sir,  that  is  not  a  supplementary 


Assistant  Inspectors  of  Schools  Stationed  in  their  Native  Places. 


177.  Mb.  II.  P.  RAMAN"  PILLAI :  Will  the  Government 
be  pleased  to  mention  the  names  of  Assistant  Inspectors  of  Schools, 
other  than  Mr.  C.  S.  Subrahmanyan  Poti,  who  have  been  stationed  in 
their  places  of  birth  from  the  1st  Dhanu  1096,  and  the  period  of  their 
employment  in  the  particular  stations  ?  , 

Mb.  S.  PABAMESVARA  AIYAR  :  The  information  required  by 
the  member  is  given  below  : — 

1.  Mr.  P.-K.  Madhavan  District  IV,  Has  been  in 

-  Pillai,  u.  a-  Neyyattinkara,  charge  of  the 

•  -  District  for  3 

•  years  and  8 


2.  Mr.  C.  Raman  Pillai, 

b.  ’a.,  n.  T. 

3.  Mr.  A.  Sankunni 
Menon,  B.  A.,  I..  T. 

4.  Mr.  Mi  E.  Krishna 

..  Variar,  n.  a.,  l.  X. 


District  VI, 
Attingal. 
District  XI, 

"  Mavelikara, 
District  X, 
Haripad. 


Do.  6  years 
"and  5  months. 
Do.  8  years 
and  6  months. 
Do.  1  years 
and  i  months. 


Messrs.  Sankunni  Menon  and  Krishna  Variar  have  since  been 
transferred  to  Kuzhittura  and  Quilon  respectively. 
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Appendix  I, 

Names  o£  Hospitals  inspected  by  the  Darbar  Physician  on  each  of 
the  35  -  days  in  1096  and  on  the  12  days  up  to  20th  Mithunam  1097. 

[Vide  Answer  to  Question  No.  167.] 


QTTBSj 


Appendix  H. 

The  number  of  days  on  tour  in  1096  and  1097  on  which  the  Darbar 
Physician  went  out  of  Trivandrum  for  inspection  and  returned 
during  the  course  of  the  day  fro  u  midnight  to  midnight  or  24-hours 
and  also  the  names  of  the  hospitals  inspected  on  each  of  such  days. 

[  Vide  answer  to  Question  No.  1ST.  J 


1096 

District  Hospital,  Padmanabhapuram. 

Site  for  Varkala  Dispensary. 

Grant-in-aid  Dispensary,  Nedungolam,  and  District  and 
Victoria  Hospitals,  Quilon. 

District  Hospital,  Nagercoil,  and  District  Dispensary, 
Bhutapandi. 

Nagercoil:  investigation  of  allegations  against  the  Medical 
Officer,  District  Hospital,  Nagercoil. 

Grant-in-aid  Hospital,  Neyyur,  in  connection  with  a 
reported  case  of  Anthrax. 

District  Hospital,  Padmanabhapuraiu,  District  Hospital, 
Neyyattinkara  and.  District  Dispensary,  Kulasekharam. 

District  Hospital,  Nagercoil. 

Do.  Nedumangad. 

Do.  Neyyatinkara. 

Do.  Chirayinkil. 

Do.  Parassala  and  District  Dispensary, 

Arumana.  Grant-in-aid  Hospital,  .  Neyyur,  District 
Hospital,  Martandam,  and  Leper  Asylum,  Neyyur. 

Victoria  Hospital,  Quilon. 


15-6-1097  District  Hospital,  Neyyattinkara.'  . . 

10-7-1097  Do.  Padmanabhapuram. 

31- 9-1097  Gant-in-aid  Hospital;  Martandam,  and  Aramboly  Mission . 

Institution. 

3-10-1097  District  Hospital,  Quilon.  .  , 

6-10-1097  Do.  Nagercoil,  District  Dispensary,  Bhuta- 

pandi  and  Catherine  Booth  Hospital. 

6-11-1097  Victoria  Hospital,  Quilon. 

18-11-1097  District  Hospital,  Nedumangad. 

20-11-1097  District  Dispensary,  Colachal,  and  District  Dispensary, 

.  Kulasekharam. 

3-12-1097  District  Hospital,  Parassala,  District  Dispensary,  Kot- 

taram,  and  Evening  Dispensary,  Cape  Comorin. 

32- 12-1097  District  Dispensary,  Arumana. 
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Appendix  111. 

Statement  showing  the  Pahwth:e*  of  the  State  where  there  are 
no  Departmental  Primary  Schools, 

[ vide  answer  to  Question  No.  la?.] 


Ilamba  Do.  .  Santalbir  Do- 

Kuntalldr  Do.  ,  JJattakonibij  Do. 

Kiivallam  Do.  Vattavadal  Do. 

Yellavur  Do.  Poopara .  Do. 

Cheruniynr  Do.'  .  Udumbarishola  Do. 

Nagarur  Do.  Pallivasal  Do. 

Kariavaram  Do.  •  Anakalam  Estate  Do. 

Vet  tor  ‘  Do. 


QUESTIONS 


SOI 


Appendix  IV. 

Statement  showing  the  number  of  oases  filed  during  the  three  months  of 
Chingam,  Kanni  and  Tulam,  1097,  in  the  old  Padmanabhapuram 
Division. 

[Vide  Answer  to  Question  No.  170.] 


;  No. 

Nomos  of  lire  Courts. 

the  first.3  month! 

ci  (luring 
i  of  1097 

Total  ■ 

Remarks. 

I  .  • 

Kanni 

Tulam  . 

1 

Taluk.  Magistrate,  Tovala. 

10 

-7 

.  24 

*2 

Do.  Agastisvaram 

l  1 

5 

13 

19 

3 

Stationary  Magistrate,  Ifottar  ...1 

20 

22 

G5 

i 

Taluk  Magistrate,  Eraniel 

3 

10 

1  7 

20 

5 

Stationary  Magistrate,  Colacliel 

17 

16  ; 

1  ^ 

45 

6 

Taluk  Magistrate,  Kalkulam  ... 

7  . 

n  j 

:r 

26 

7 

Stationary  Magistrate,  Tiruvattar 

20 

2° 

17  ■■ 

57 

:  s 

Taluk  Magistrate,  Vilavankod  ,..! 

•&[. 

10. 

53 

Tota,  '  ...j 

90  | 

114 

105 

309 

Appendix  V. 

Statement  showing  the  number  of  cases,  filed  during  the  three  months  of 
Chingam,  Kanni  and  Tulam,  1098,  in  the  old  Padmanabhapuram 
Division. 


f  Vide  Answer  to  Q.  170.] 


N 

Names  of  tho  Courts  j 

No.  of 
the  first 

cases  filed  during 

3  mouths  of  1098 

Total 

Chingam 

|  Kanni 

j  Tulam 

.  Stationary  2nd  Class  Magistrate,' 
Kottar  ...! 

118 

58 

49 

! 

225 

2 

3 

Stationary  2nd  Claim  Maeistrate,1 
Eraniel 

Stationary  2nd  Class  Magistrate,^ 
Vilavankod  ...! 

Total  ...J 

48 

.222 

.64 

38 

160 

33 

130 

145 

142 

512 

. 

Appendix  VI. 

Statement  showing  the  educational  attainments  of  the  depressed  and  backward  classes. 
fVIcfjB  Answer  to  Question.  No.  171.] 


^ppentux  viii. 

Statement  showing  the  disposal  of  applications  for  registry  of  puduval  lands  from  the  depressed  classes  in  1097 
and  np  to  Kanni  1098. 

[Wife  Answer  to  Question  No.  173.] 


Vo: 

'  ’  Taluk’ 

‘Ko.  of  applications  for  registry  of 
puduvals  received  during  1097. 

|  No.  disposed  of. 

No.  pending  on  1-I-109S.  j 

No  pending  at  the  end 
!  of  Kanni  1098. 

6 

Favourably. 

j  Unfavourably. 

3 

Kaikukm  ' 
Vilavankod 

/■  H 

::: 

■  U 

28 

6 

(Jeyyattinit.ara 

'■■i 

253 

1 

194 

286 

11 

KarunagapaJIi 

Kai’iikapalli 

*2 

7 

23 

■  40 

22 

j  44 

13 

Koit^rakara 

102 

£ 

2ro 

■-G 

1 

IB  1 

.Amb&lapuzha 

Mai  elikara  . 

196 

iVi 

n 

30 

Ki 

17 

Tirovalla 

Cliengannur 

92  : 

60‘ 

30 

* 

'? 

19' 

Pafctanapuxam  .7 

23 

l 

24 

24 

21 

33. 

|5rhery  ::: 

jo 

37 

130 

,4? 

156 

1 

::: 

712 

2! 

33? 

360 

3.8 

Muvattupuzha  .7. 

69  | 

19 

^5 

I 

15 

12 

I 

■•■■•“ 

i  i 

25 

::: 

::: 

::: 

■33 

Dortcolata  7 

-4 

325 

ii 

27 

Total 

' y  :  1 

"  "  T.  V-  j  . --■W  f  !.«. 

[Hth  April  19^ 


THU  TRAVANCOBE  EZHAVA 


THE  TBAVANCOEE  EZHAVA  BILL. 

Mb.  0.  P.  KOCHUKUNJU  EILLAI:  Sir,  I  have  received  one 
more  petition  with-  regard  to  the  EzhaVa  Bill  for  presentation  to  the 
Council;  The  petition  purports  to  have  proceeded  from-  important 
EzJittfa '•'•members  of  the  Velinallur  pahithi.  It  is  signed  by  twenty7four 
voters  out  Of  the  thirty-three  voters  of  that  palcuthi.  The  points  for 
consideration  are  the  same  as  in  those  that  were  presented  yesterday  and 
as  such  I  do  not  mean  to  mention  them, 

MB.  A.  HOOGEWEBF:  I  find  a  counter-petition  placed  on  my 
tsible.  I  do  not  know  who  placed  it;  so  I  am  not  presenting  it. 

Clause  2. 

DEPUTY  PBESIDENT:  We  were  at  clause.  2.  yesterday.  The 
■only  amendment  that  has  not  been  disposed  of  is  Mr..  Nidiry’s,  viz., 

Add  ‘‘mixed  system.” 

Do  you  move  that  amendment,  Mr.  Nidiry  ? 

Mb.  J.  JOHN  NIDIEY:  I  do  not  move  this  amendment. 

Mb.  V.  SUBBA  AIYAB:  The  clause  as  amended  by  the  Council 
will  read  as  follows: 

“Our  Government  may,  by  a  notification  in  Ouv  Government  Gazette,  extend  the 
operation  of  any  portion  of  this  Regulation  to  Esshnvss  « 

(1)  who  follow  maJcleothayanC,  or 

(2)  who  having  renounced  Hinduism  continue  to  follow  marumakhathayam  as 
modified  by  usage  (commonly,  called  mixed  system).  . 

But  nothing  herein,  contained  shall  be  deemed  to  enable  Government -to  extend  to 
Ezhavaconverts  the  provisions  of  Part  II  of  the  Bill’  relating  to  marriage  and  its  dis¬ 
solution.”  - 

There  was  some  confusion  as  to  the  proviso.  It  is  not  clear 
whether  both:  the ‘parties  should  be  Christians,  or  one  of  the  parties 
may  be  a  Christian.  I  suppose1  it  is  meant  that  the  marriage  should 
be-  under- Christian  rites.  To  give  effect;  therefore,  to  the  meaning, 
all  of-  us  wanted  and  to  make  it  plainer,  I  should  like  to  -move  an 
amended  clause  if  Mr,  Panjikkaran  who  was  responsible  for  the  proviso 
would  not  objotet  to  it. 

DEPUTY- -PBESIDENT:  You  may  do  so. 

Mb.  y.  SUBBA  AIYAB:  This  is  the  amendment,  which  I 

“Nothing  h-rein  oont&ined  shall  be  deemed  to  enable  Government ;to  extend  tire 
provisions  of,  Part  II  of  the  Regulation  to  Ezhava  converts  whoso  marriage  has  been 
solemnised  according  to  Christian  rites.”  ' 

Mb.  P.  K,  NABAYANA  PELLA!:  -I  accept  the  amendment. 

DEPUTY  PBESIDENT:  Do.you  object  to  it,  Mr.  Panjikoran  ?: 
Doe?  that  really  embody,  the  spirit  of  your  amendment  ? 
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[Mr.  J.  John  Nidiry.] 

Mb.  JOSEPH  PANJIKARAN:  If  my  friend  Mr.  Subba  Aiyar  wiU 
be  able  to  word  it  in  such  a  way  as  not  to  make  it  so  very  restrictive,  I 
think  it  will  be  .acceptable.  Mr.  Subba'  Aiyar  seems  to  refer  only  to 
Christians,  whereas  the  other  form  would  apply  to  all  converts.  If  the 
word  “  Non-Hindii  ”  is  used  instead  of  “Christian,”  I  think  it  will  be 
acceptable. 

DEPUTY  PRESIDENT:  What  are  the  Non-Hindu  rites?  Are 
they  religions  or  secular  ?  I  think  it  is  better  we  leave  the  clause  as  it  is. 

Mb.  PAUL  V.  DANIEL :  Sir,  I  think  the  proviso  may  be  change! 
as  follows: 

“But  nothing  herein  contained  shall  be  dcomed  to  enable  Government  to  extend 
any  provisions  of  this  Bill  to  Ezhavas  who  have  changed  their  religion,  and  solemnM 
their  marriages  according  to  the  rites  of  the  religion  to  which  they  have  changed  " 

DEPUTY  PRESIDENT:  We  will  simply  leave  the  clause  as  it  is. 

The  question  is  that  clause  2  as  amended  by  the  Council  stand 
part  of  the  Bill. 

Mr.  N.  KUMARAN:  I  wanted  to  make  a  verbal  correction. 

DEPUTY  PRESIDENT:  l  am  sorry  I  cannot  permit  you.  The 
question  has  already  been  put  before  the  Council.  Only  those  who 
want  to  speak  on  the  entire  clause  can  do  so  at  present. 

Rao  Bahadur  K.  Y.  RANGASWAMI  AIYANGAR:  Sir,  I  wish 
to  submit  to  the  Council  the  advisability  of  omitting  the  entire  section. 
My  reason  for  making  the  suggestion  is  that  the  section  as  it  stands  is 
open  to  serious  objection  and  will  also  give  rise  to  a  considerable  number 
of  practical  difficulties.  That  any  form  of  the  section,  whether  amend¬ 
ed  or  unamen  ded,  is  not  acceptable  to  a  considerable  section  of  this 
House,  has  been  evident  by  the  time  that  has  been  taken  inihe  dis¬ 
cussion  and  by  the  amount  of  labour  that  the  . House  has  already 
expended  in  tinkering  with  the  wording  of  the  provisions  of.  this 
section. 

I  object  to  this  section  as  it  stands,  on  two  grounds.  One  is  a  ground 
of  principle,  and  the  other  is  a  ground  of  expediency.  In  regard  to  the 
ground  of  principle,  I  wish,  to  point  out  that,  if  this  section  is  passed, 
it  will  be  tantamount  to  giving  the  administration  a,  power  of  legislation. 

Me-  A.  HOOGEWERE:  I  rise  to  a  point  of  order.  Is  Mr. 
Rangaswami  Aiyangar  in  order  in  discussing  a  matter  which  has  already 
been  passed  by  the  Council  ? 

'  •  DEPUTY  PRESIDENT:  He  is  perfectly  in  order;  he  opposes 
the  enactment  of  that  clause  in  its  entirety. 

Mb.  J.  JOHN  NIDIRY:  A  point  of  order.  May  I  know  if,  when 
a  part  of  a  section  is  accepted  by  the  Council,  a  member  is  not  hound 
by  that- '?  . . :  .. 


DEPUTY  PRESIDENT:  I  appreciate  the  difficulties  which 
Mr.  Hoogewerf  and  Mr.  Nidiry  are  experiencing.  Strictly  speaking, 
it  is  only  amendments  to  the  clause,,  as  settled  by  the  Council,  that  can 
properly  be  considered  before  the  clause  is  placed  before  the  Council  for 
acceptance  or  rejection.  •  Any  amendment  by  way  of  negation  is  really 
not  an  amendment,  and  the  proper  procedure  is  to  oppose  the  passing  of 
that  clause,  when  the  question  is  placed  before  the  Council. 
Mr.  Rangaswami  Aiyangar,  in  that  sense,  is  in  order. 

Rao  Bahadub  K.  V.  RANGASWAMI  AIYANGAR:  Well,  Sir, 
I  said  that  my  objection  to  the  retention  of  this  section  in  any  form, 
whether  in  the  old  form  or  in  the  amended  form — 

DEPUTY  PRESIDENT :  There  is  only  the  amended  form 
before  the  Council- 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR :  I  know  it. 
Sir,  even  if  it  is  passed  as  amended,  it  is  open  to  very  serious  objection, 
and  that  is,  that  it  will  confer  upon  the  executive  administration  a 
certain  amount  of  power  of  delegated  legislation,  which  is  contrary  to 
the  practice  of  all  modern  States  in  which  there  are  legislatures.  It  seems 
to  me  that  it  would  be  stultifying  this  Council,  if  it  were  to  accept  a 
provision  like  this,  except  as  an  emergency  measure  or  for  a  temporary 
purpose,  The  provision  would  have  been  all  right  if  it  were  introduced 
at  a  time  when  there  was  no  Legislative  Council,  or  if,  when  there 
was  a  Legislative  Council,  such  a  Council  did  not  assemble  frequently 
and  could  not  be  easily  moved.  It  seems  to  me  that,  if  any  relief 
has  to  be  given  to  these  communities  for  whom  it  is  intended, 
or  the  provisions  of  this  section,  have,  to  be  extended, — if  such  a  relief 
has  to  be  given,  the  proper  way  is  to  introduce  an  amending 
Bill  into  the  Legislative  Council..  It  is  not  right  that,  in  a  matter  like 
this,  the  Legislature  should  divest  itself  of  its  responsibility  of  deciding 
on  such  an  important  measure  and  thrust  its  responsibilities  upon  the 
Government.  It  will  be  putting  a  considerable  amount  of  strain  and 
pressure  on  the.  executive,  and  exposing  the  administration  to  a 
considerable  amount  of  agitation  and  influence,  which  the  ordinary 
executive  should  he  protected  from.  It  seems  to  me  too  that  the  proper 
course  in  such  a  case  would  have'been  for  any  one  of  those  communi¬ 
ties  to  be  brought  within  the  purview  of  this  clause,  to  come  forward 
and  either  appeal  to  the  Government  to  enquire  into  the  matter  and 
put  forward  to  the  Legislative  Council  an  amending  bill,  which  would 
give  the  members  of  the  community  the  advantages  of  the  whole  of 
this  legislative  measure  or  such  portions  of  it  as  the  community  might 
desire  to  have,  or  to  enable  some  non-official  member  to  bring  forward 
such. a  proposal.  I  think  the  kind  of  principle  which  is  to  be  enacted  in 
the  section,  if  extended,  might  be  extended  to  other  things  also.  Why 
not,  for  instance,  give  the  Government  such  power  as  amending  the 
law  in  future,  when  it  becomes  desirable  to  do  so? 

DEPUTY  PRESIDENT  ;  That  is  not  relevant  to  the  discussion. 

Rao  Bahadub  II:  V.  RANGASWAMI  AIYANGAR :  Whether 
it  is  relevant  or  not,  I  cannot  see  the  '  difference  in  principle  between 
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this  kind  of  legislation  and  any  other  kind.  I  object  to  it  because  it  is 
contrary  to  the  very  existence  of  this  Council  and  there  is  absolutely  no 
justification  whatsoever  for  introducing  this  provision,  except  that  if  is 
suggested  in  the  Ezhava  Law  Committee’s  Report  at  page  6.  From 
what  I  see  in  paragraph  12  of  the  Ezhava  Law  Committee’s  Report,  it 
appears  that  the  Committee  seems  to  have  anticipated  that  at  no  pos- 
sible  time  can  there  bo  any  probability  of  the  Christian  section  of  the 
Ezhavas,  that  is  those  who  have  been  Ezhavas  and  become  Christians, 
wanting  this  relief.  On  the  other  hand,  it  thought  that  there  was  some 
remote  chance  of  the  large  number  of  Ezhavas,  who  follow  the  maMa- 
thai/amlnw,  wanting  such  aprovision,  and  it  therefore  suggested  that  some 
kind  of  provision  might  be  introduced  for  the  benefit  of  this  class  alone, 
Now,  I  find  that  we  have  been  spending  a  considerable  amount  of  time 
on  the  discussion  to  extend  the  law  to  both  the  communities  !  In  any 
case,  the  Ezhava  Law  Committee  did  not  go  into  the  question  of  the 
validity  or  invalidity  of  having  such  proposals  embodied  wholesale  by  the 
extension  of  laws,  or  parts  of  law's.  I  have  Said  at  the  commencement, 
firstly,  that  it  is  contrary  to  the  principle  on  which  legislatures  "Are 
constituted,  to  allow  such  delegation.  Secondly,  it  is  extremely'  in¬ 
expedient  that  this  ' power  should  be  given  to  Government,  and  that 
Government  should  thereby  be  exposed  to  a  considerable  amount  of 
pressure  ancf  agitation  from  outside.  On  these  two  grounds,  I  would' 
very  strongly  urge  the  Council  to  reject  the  entire  measure. 

It  was  suggested  that  some  people  are  “  without  laws  ”.  I  do 
not  understand  the  significance  of  this  statement  that  people  are  without 
laws.  These  communities  will  not  be  entirely  without  laws,  even  if 
they  are  not  brought  under  this  legislative  measure.  It  is  for.  the 
community  to  say  when  they  want  to  be  included  tinder  this  regulation, 
or  token  they  want  a  separate  regulation  of  their  own,  and  agitate  and 
ask  for  such  a  thing — not  for  us,  nor  for  the  executive  !  . 

Mb.  J.  JOHN  NIDIRY  :  Is  the  member  sure  that  there  was':no 
agitation  from  the  community  up  to  this  ? 

Rao  Bahadur  K.  V.  EANGASWAMI  AIYANGAR :  I  am.- speak¬ 
ing  subject,  to  correction.  In  the  light  of  paragraph  12,  page  by  of  the 
Ezhava  Law  Committee's  Report,  I  can  say  that  the  demand  for  this 
kind  of  inclusion  is. coming  front  the  Committee  itself  and  not  from  the. 

'  community-  That  is  my  interpretation  of  the  Committee’s  recommend¬ 
ation.  .In  the  absence  of  a  demand  from  the.  community,,  it., is  not 
right  for  the  legislature  to  make  a  measure  of;  this  nature.  If  the  com- . 
mnniiy  requires  that  legislative-provision  should  be  made  in  regard  to: 
laws  relftting.  .,tq :  inheritance, .  marriage,;  and. all  that,  let  it  ask  for  it  as 
other  communities  do.  ;  I  think  it  is  not  desirable  that  the  legislature 
should  make  the  provision. 

•  In  .-regard’ to  the  Ezhavas  who:  are  .  converts  to  Christianity  or  any 
other  religion,  1  may  point  out  that  we  shall  have  something  of  the  same 
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difficulty  that  the  Government  of  India  had  to  fuco  in  regard  to  the 
members  of  the  Cutch-Memmon  community,  who  have  Hindu  mid  not 
Mahomedon  Law,  as  their  personal  law.  They  are  Mahomedans  but,  the 
bulk  of  the  community  is  governed  by  Hindu  Law.  Homo  In  no  buck,  the 
question  of  having  a  personal  law  of  their  own  came  up  Wore  the 
Imperial  Legislative  Council.  Sir  Ibrahim  Eahimtoola  moved  the 
measure,  but  the  Government  of  India  refused  to  allow  if  to  be  passed 
until  there  was  absolute  unanimity  in  the  community,  or  the  minority 
did  not  object  to  the  provision.  Since  there  was  no  unanimity,  the  bill- 
was  rejected. 

Mb.  A.  HOOGEWERF :  I  beg  to  know  whether  absolute  imani- 
mity  is  ever  possible  in  the  world. 

DEPUTY  PRESIDENT :  Well,  Mr.  Hoogeworf,  you 'may  lake  it 
from  me  that  this  Council  can  come  to  its  own  comdusioir  whatever  bo 
the  views  of  the  majority  or  the  minority. 

Rao  Bahadur  K.  V.  RANGASWAMI  AlYANC  AR:  That 
was  the  condition  of  the  Cutch-Memmon  community,  ami  even  at 
the  present  time,  presumably  there  is  no  legislative  provision  for  it  so  far 
as  I  know. 

DEPUTY  PRESIDENT :  Some  time  bad;  an  enabling  measure 
was  passed  by  the  Supreme  Legislative  Council. 

Rao  Bahadur  K;  Y.  RANGASWAMI  Al'YANG  AR :  Thank  you, 
Sir,  for  the  correction,  Such  knowledge  as  I  possess,  I  derive  from 
books  that  were  published  some  time  back.  Well,  if  tins'  is  so,  still  I 
contend  that,  in  the  present  case,  it  is  not  an  enabling  measure  we  face. 
It  is  not  intended  to  extend  the  provisions,  of  this  law  to  sections  of  the 
community  who  want  it,  but  the.  object  of  it  is  that  the  executive  should 
be  given  the  power  to  extend  it  to  all  sections.  It  seems  to  me  to  be 
inexpedient,  and  I  oppose  this  section.  Indeed,  I  do  not  see  that  the 
communities  are  going  to  suffer  any  serious  inconvenience  by  not  having 
this  provision.  When  they  want  this  amendment  to  the  law,  it  will  be 
time  for  them  to  ask  for  it,  and  the  Government,  which  makes  provisions 
for  the  personal  laws  of  various  communities,  will  have  no  difficulty  wn 
getting  legislative  sanction  for  making  similar  provision  in  regard  to 
these  communities  also. 

Mr.  T.  K.  VELU  PILLAI:  Sir,  from  the  very  beginning,  I  thought 
that  this  section  was  a -kind  of  excresence  on  the  Esshava'  Bill,  and  on 
account  of  the  accoustic  difficulties  of  this  Hail,  I  had  to  stand  up  more 
than  once  with  reference  to  the  discussion  on  this  section.  I  felt  my 
position  considerably  difficult.  But,  Sir,  time  has  its  reward,  and  to-day 
X find. a  member  on  the  other  side. of  the  .House  coming  forward  with 
the  proposal  that  this  section  should  be  omitted.  Mr.  Rangaswami 
Aiyangar  has  placed"  before  the  House  constitutional  reasons  for  the 
omission  of  this  particular  section.  I  would  observe  at  the  very  outset 
that  it  is  unfortunate  that  certain  people  should  not  be  given  the  benefit 
of  the  modifications  of  the  law,  simply  because  they  happened  to  desert 
their  old  religion  and  accepted  another.  I  have  my  full  sympathy  for 
those  people  who  have  been  converted  into  other  religions,  and  this 
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Council  should,  at  the  very  earliest  opportunity,  try  to  rectify  matters  by  - 
giving  them  a  law  which  they  seek  for.  But,  Sir,  that  is  no  reason  why 
this  section  should  be  retained.  Whether  the  community  numbers  ten 
people  or  ten  crores  of  people, the  rights  of  citizenship  are  one  and  the  same. 
(1/  r,  A .  Hoogewerf:  “Hear!  Hear!  ”)  The  function  of  the  Legislature  is 
to  make  laws  for  all  the  subjects  of  His  Highness  the  Maha  Baja. 
Because  one  community  is  larger  in  number  than  another  the 
■  latter  community  should  not  be  treated  in  a  loss  favoured  manner, 
Now  we  are' legislating  behind  the  back  of  a  community  who  follow 
makkalhagam,  or  who  having  become  converts  to  another  religion  after 
the  passing  of  this  Regulation  continue  to  follow  n.arumattatimjain 
The  community  will  have  very  many  points  of  view  to  urge  to  this  Council, 
If,  on  the  recommendation  perhaps  of  a  Peishkar  or  of  a  lesser 
officer,  the  Government  takes  upon  itself  to  extend  This  section.  It  will 
work  much  mischief  in  practice.  There  is  absol  ately  no  necessity  for 
this  Council  to  give  certain  powers  to  the  Government  and  take 
them  away  on  another  occasion.  It  has  been  usual  for  legislative 
measures  brought  before  this  Council  to  contain  a  clause  by  which  the 
Government  is  empowered  in  practice  to  do  away  with  the  benevolent 
provisions  of  those  measures.  There  is  the  “rules  section1’  in  almost 
every  legislative  measure  that  has  been  brought  before  this  Council  for 
the  past  5  or  6  years,  Now,  Sir,  after  giying  us  the  power  to  legislate, 
if  the  Government,  is  prepared  to  act  as  they  like  without  going  into  the 
merits  of  the  case  and  giving  an  opportunity  to  the  people  to  bring  their 
grievances  before  this  Council,  I  fail  to  see  why  we  should  all  come  and 
sit  here  in  the  hottest  peart  of  the  year  and  spend  our  time  which  can.  he 
used  to  our  best  advantage  elsewhere.  My  point  is  that,  whether  it  is  for 
ten  mem  or  ten  thousand  or  ten  crores,  the  principles  of.  constitutionallaw 
should  be  observed  all  the  same  and  it  would  be  an  insult  to  the  intelligence 
of  this  Council  and  to  theintelligenceof  the  country  at  large,  if  the  Govern¬ 
ment,  after  giving  this  Council  the  power  of  making  such  benevolent  pro¬ 
visions,  were  to  arrogate  to] themselves  the  function  of  passing  laws  behind 
the  back  of  a  community.  I  am  particularly  happy  that  the 
members  on  the  other  side  of  this  House  view  this  question  in  a  truly 
liberal  spirit,  which  shows  that  they  are  also  alive  to  the  situation  and 
that  the  Government  wants  to  be  fair.  I  trust  that  the  example  of  Mr. 
.Rangaswami  Aiyangar  will  be  followed  by  the  other  gentlemen  also  on  the 
.  opposite  side  of  the  House.  The  matter  is  a  very  important  one  and  it 
is  absolutely  necessary  that  the  clause  should  be  omitted. 

Mb.  J.  JOHN.  NIDIRY  .:  May  I  suggest  to  the  member  that.there 
were  petitions  addressed. to.  the  Select  Committee  ?  .  • 

.  .■DEPUTY  PRESIDENT:  \Ye  are  not  to  go  into  the  details  d 
the  subject-matter.  .Mr,  Eangaswami  Aiyangar  objected  to  the  section 
on  general  principles.  Her  put  it  on  the  ground  that  the  executive  ought 
not  to  be  given  the  power  of  legislation. 
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Mr.  T.  K.  VELU  PILLAI :  There  have  been  petitions,  but  they 
have  not  engaged  our  full  attention. 

DEPUTY. PRESIDENT  :  I  think  you  are  straying  away  from 
the:  real  point  at  issue.  On  general  principles,  you  might  object  to  the 
adoption  of  that  clause.  It  will  be  irrelevant  if  you  refer  to  what  the 
Council  accepted  at  an  earlier  stage. 

Mb.  T.  E.  VELU  PILLAI :  I  think  it  is  quite  relevant;  but  out 
of  deference  to  the  chair,  I  do  not  want  to  pursue  the  point  any  further. 
Ijdo’sympathise  with  these  communities.  When  they  asked  for  the  Christ¬ 
ian  law  being  extended  to  them  the  Christian  Law  Committee  would 
.  not  allow  it.  When  they  asked  to  be  under  the  Ezhava  Law,  the  Ezhava 
Law  Committee  would  not  allow  it  either.  But  I  am  glad  to  feel 
that,  this  Council  is  so  liberal  that,  if  any  particular  community  wants  a 
legislation,  there  will  be  a  dozen  gentlemen  in  this  Council— among 
whom  is  Mr.  N.idiry— who  will  take  up  their  case  and  bring  in  a  Bill  to 
amend  the  law  in  the  best  manner  possible.  Aiming  the  Government 
with  the  provision  under  discussion  would  mean  the  very  negation  of  the 
rights  given  to  us  by  His  Highness  the  Maha  Baja.  I  trust  that  the 
'members  of  this  Council  will  be  swayed  by  considerations  of  this  consti¬ 
tutional  nature  and  agree  to  the  deletion  of  this  section  which  gives 
power  to  Government  to  do  things  behind  the  back  of  a  community. 

DEPUTY  PBESIDENT  :  You  mean  behind  the  back  of  the 
Council  or  behind  the  back  of  the  community  ? 

Mr.  T.  K.  VELU  PILLAI :  Behind  the  back  of  the.  community. 
Behind  the  back  of  the  Council — I  am  prepared  to  maintain  that  position 
also,  ■  • 

Mr.  V.  SUBBA  AIYAE:  Sir,  I  certainly  do  respect  the  know¬ 
ledge  of  constitutional  law  of  the  learned  mover  who  proposed  that  this 
clause  ought  not  to  stand  part  of  the  Bill. 

DEPUTY  PBESIDENT  :  He  has  not  moved  ally  amendment, 

Rao  Bahadur  K  V;  RANGASWAMI  AIYANGAR:  I  have 
not  moved  any  proposal.  '  - 

Mr.  V.  SUBBa’ AIYAB  :  Mr.  Rangaswami  Aiyangar  objected  to 
the  retention,  of  this  section  as  part  of  this  Bill.  I  should,  therefore, 
have  said  that  Mr.  Rangaswami  Aiyangar  objected  to  the  retention  of 
the  clause  as  part  of  the  Bill  and  not  that  he  proposed  the  deletion  of 
the  clause.  Mr.. Rangaswami  Aiyangar  objects  to  the  retention,  as  it  is 
opposed  to  constitutional  law.  He  put  it  on  two.  grounds,  (I)  on  . princi¬ 
ple,  and  (2)  on  expediency..  As  I  said,  I  certainly  have  great  regard  for 
Mr,  Rangaswami  Aiyangar’s  knowledge  of  constitutional  law. 

Mr.,  T.  K.  VELU  PILLAI :  I  wish  to  have  a  ruling  from  the 
Chair  as  to  whether  a.  member  is  relevant  in  referring  to  the  capacity  of 
another  member. 

DEPUTY  PRESIDENT  :  Though,  at  present,  Mi.  Sqbba  Aiyar 
is  not  very  relevant,  his  observation  is  but  an  honest,  sincere  recognition. 
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Mb.  V.  SUBBA  AIYAli  :  Members  are  supposed  to  have  due 
respect  for  the  capacity  of  those  who  oppose  them  on  any  particular 
motion.  And  yet  with  great  deference  to  their  views,  it  is  quite  possible 
for  two  honest  members  to  differ  in  their  opinions.  I  think  Mr.  Vein 
Pillai  will  admit  that  simply  because  a  member  differs  in  his  opinion  from 
another  it  does  not  mean  that  the  latter  should  not  respect  the  views  of 
the  former. 

I  may  point  out  that  the  section  does  not  Seem  to  me  to  be  so  very  bad 
as  it  is  supposed  to  lie  and  does  not  offend  any  principle  of  constitutional 
law.  We  arc  concerned  hero  only  with  legislation  for  a  certain 
section  of  the  Ezhavas,  namely,  tire  mimidayccs  and  the  marumaMa- 
thujces.  The  iiiakiml'kayecs  and  tho  maruviakkathayec  converts  are  not 
intended  to  lie  governed  by  the  Bill.  The  proposal  is  to  delegate  to  Go¬ 
vernment  l,!ie  power  of  extending  any  of  the  provisions  of  this  Bill  to  any 
of  the  sections  of  tho  Ezhava  community  who  may  need  it.  Now  I  will 
come  to  the  reason  of  it.  I  will  first  take  the  second  clause  of  the  sec-, 
fcion.  The  main  objection  to  its  retention  is  that  the  clause  will  be 
virtually  delegating  the  powers  of  the  Council  to  the  Executive  Govern¬ 
ment,  which  is  not  desirable.  I  beg  to  submit  that  this  argument  entirely 
ignores  the  duty  of  the  Legislature  and  the  duty  of  the  Executive  Go. 
vernment.  It  is  not  possible  for  the  Legislature  to  go  into  the  minutest 
details  and  do  .everything  in  connection  with  the  framing  of  a  law  or 
its  working.  The  Legislature  lays  down  the  general  rules  and  leaves  the 
executive  to  administer  them;  that  is  tho  practice  in  almost  every  piece 
of  legislation,  in  tho  present  ease  also',  wo  have  given  power  to  Govern¬ 
ment  to  extend  ail  or  any  of  its  provisions  to  •  ■makkathaydm  Ezhavaa, 
The  Council  goes  through  the  bill,  clause  by  clause,  and  passes  it-  The 
Executive  Government  is  allowed  the  discretion  to  extend  it  to  parti¬ 
cular  sections  of  tb.e  same  community  who  desire  ■  it  and  to  whom 
the  Government  consider  that  the  law  may  be  extended.  If  the  Go¬ 
vernment  consider  that  such  system  will  serve  the  best  interests  of  the 
community,  they  will  do  so  and  not  otherwise. 

Mb.  if.  K.  VELU  PILLAI :  I  wish  to  ask  Mr.  Subba  Aiyar  whether 
the  Govcrnmcuharc  to  exorcise  any  discretionary  power  of  legislation  in 
extending  this  section  to  other  communities. 

-  DEPUTY  PRESIDENT:  By  "other  communities”  do  you  mean 
others  than  Ezhavas? 

Mn.,  V.  SUBBA  AIYAR;  I  think  he  moans  ‘  other  sections  of 
the  EzhaVa  community  than  the  misradayee  and  the  vidrumakiatMyee 
Sections,.  .  In  extending  it  to  some  sections  of  the  Ezhava  ‘community) 
'Government  will  have  to  use  their  discretion.  .  ' 

Mr.  T.'K.  VELU  PILLAI ;  i  Is  it  not,  therefore,  a  general  power 
of  legislation  practical l.y  vested  in.  tlio  Government  ? 
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DEPUTY  PRESIDENT  :  Not  an  undefined  power  of  legislation- 

Mb.  T.  K.  VELU  PILLAI :  Is  it  not  a  general  ■  power  of 
legislation  so  far  as  the  particular  community  is  concerned? 

DEPUTY  PRESIDENT Technically  it  is  so. 

Mb.  N.  KUMARAN :  May  I  point  out  that  the  Christian 
converts  from  the  Ezhava  community  are  not  considered  as  Ezhavas? 

Rao  Bahadub  K.  V.  RANGASWAMI  AIYANGAR :  May  I 
ask  Mr.  Subba  Aiyar  how  he  would  reconcile  his  position  with  the 
statement  in  the  Ezhava  Law  Committee’s  Report:  “By  no  stretch  of 
language  can  the  Christian  converts,  or,  for  the  matter  of  that, 
converts  to  any  other  faith  be  said  to  be  Ezhavas”? 

DEPUTY  PRESIDENT  :  Clause  2  has  been  actually  adopted 
by  the  Council.  And  it  is  now  too  late  in  the  day  to  oppose  it.  - 

Mb.  V.  SUBBA  .  AIYAR :  It  .is  a  debatable  ground.  One  set  is 
contending  that  Ezhavas  still  continue  to  be  Ezhavas  even  after 
conversion  and  that  the  fact  that  their  name  has  been  changed  is 
immaterial,  while  another  contends  that  the  moment  they  become 
converts  to  another  religion  they  cease  to  be  Ezhavas.  As  I  said 
yesterday,  it  is  an  academical  discussion,  and  we  need  not  go  into 
that. 

Me.  T.  K.  VELU  PILLAI:  May  I  ask  Mr.  Subba  Aiyar  if 
habits  and  manners  do  hot,  to  a  considerable  extent,  depend-on  religion? 

.  DEPUTY  PRESIDENT:  You  are  not  in  order.  While  it  is 
open  to  the  members  to  reject  the  section  in  its  entirety,  they  cannot 
question  the  correctness  of  the  conclusion. that  the  Council  has  already 
reached  with  reference  to  the  propriety  of  sub-section  (2)  of  clause  2. 

Mb.  T.  K.  VELU  PILLAI:  Does  not.  the  President’s  remark 
apply  to  what  Mr.  Subba  Aiyar  said?  -  : 

DEPUTY  PRESIDENT:  ’It  applies  to  what  Mr.  Subba  Aiyar 
said,  Mr.  Rangaswami  Aiyangar  said  and  Mr.  Velu^Pillai  said.  I  am 
only  making  the  constitutional  position  clear.  While  it  is  open  to  the 
Council  to  reject!  the  whole  of  the  section,  it  is  not  open  to  any 
member  to  question  tire  propriety  of  any  conclusion  already  reached 
with  reference  to  a  part  of  that  section.  Mr.  Rangaswami  Aiyangar's 
objection  was  in  order,  because  it  rested.  on  general  principles  of 
legislation .  and  on  expediency.  . 

Me.  V.  SUBBA  AIYAR:  So,  then,  the  power  now  conferred 
is  not  a  power  empowering  the  Government  to  frame  any 
law. for  any  . community,  but  only  to  apply  some  pirovisions  of  the 
existing  law  to  certain  distinct  ..communities  who  are  mentioned  in  the 
sub-clause. 

.  Rao/ Bahadub  K;  V.  RANGASWAMI  AIYANGAR:  Is  it  only 
!0me  provisions  that  the  Government  is  to  be  empowered  to  extend? 
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.  DEPUTY  PRESIDENT :  AH  provisions, 

.  Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR :  In  tfiat.  * 
ease,  I  appeal  to  the  Chair  to  say  whether,  when  Mr.  Subba  Aiyar  says 
some  provisions  only,  it  is  not  less  than  all  provisions? 

Mb.  Y.  SUBBA  AIYAR:  All.  the  provisions  cannot,  be  applied. 

It  is  less  than  all  the  provisions,  because  in  the  case  of  the  makkathayee 
Kahavas,  they  .are  entitled  to  the  \yhole  of  the  parentis  paropjerty. 
With  reference  to  the  converts  also,  all.  the  provisions,  may  not 
apply.  Therefore  it  is  not  possible  for  the  Government,  to  apply  all 
the  provisions  of  the  law  to  the  two  particular  communities  with 
which  we  are  concerned  at  present. 

DEPUTY  PRESIDENT :  The  question  that  Mr.  Bang-aswani* 
Aiyangar  raises  is  whether,  supposing  that  the'clause  is  passed  as  it  is, 
it  is  not  possible  that  the  Government  would  extend"  the  whole  of 
this  Bill. 

Mb.  V.  SUBBA  AIYAR :  Then,  in  that  case,  the  phrase  .  would 
ordinarily  be',  “the  whole  or  any  portion  of  this  Bill.” 

-  DEPUTY  PRESIDENT:  What  I  wanted  to  say  was,- that,  I 
think  it  is  legally  open  to  the  Government  to  extend  the  whole  of 
this  Bill  to  makkathayees  or  converts.  But,  then,  that  assumes  that  the 
Government  would  act  in  an  absolutely  irresponsible  manner,  without 
studying  the  scope  of  this  legislation  or  without,  understanding  the 
wishes  of  the  communities  concerned.  I  am  only  saying,  as  Chair¬ 
man  of  this  Council,  that  Mr.  Rangaswami  Aiyangar  is  right  when 
he  contends  that  the  Government  is  competent  to  extend  . the  whole 
of  this  Bill.  _ . 

Bao  Baeadur  K.  V.  RANGASWAMI  AIYANGAR":  A  matter  of 
personal  explanation.  My  learned  friend,  Mr.  Subtia.  Aiyar,  is  trying,  ‘in 
his.  own  rhetorical'manner,.  to  say  that  the  power  of  .extension,  given  to 
..Government  is  smaller  than  it  can  possibly  :be.  :  I  only  want,  to  correct 
him,  because  it  might  deflect  the  voting  by  making  the  Council  believe 
that  it  is  only  a  minor  power  that  has  been  conferred.  My  view  is:  that 
a  major  power  has  been  conferred.  .  . 

Mb.  T.  K.  VELU  PILLAI  :  I  wish  to  submit  to  the  Chair  that 
■  the  contention  of  Mr,  Rangaswami  Aiyangar- does  not  seem  to  be  based  on 
expediency  as  was  said  by  the  Chair-  .  I  do  not  know  whether  Mr. 
Rangaswami  Aiyangar  is,  in  that  case,  in  order. 

DEPUl'Y  PRESIDENT:  He  is  in.order/'  . 

Ma.  T,  K.  VELU  PILEAI ;  But  !  am  speaking  of  the  correct- 
,  .  ness  of  the  contention  of  '  Mr.  Rangaswami  Aiyangar  as  set  forth  by 
the  Chair,  "  . 

DEPUTY  PRESIDENT:.  I  think  it  is  correct.  I  think  Mr. 
i  Irangas  wami  Aiyangar  said  that  all  these  provisions  could:  be , extended, 
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Mr.  T.  K.  VELU  PILLAI :  That,  Sir,  is  not  a  point  of  or, lor,  but 
an  expression  of  opinion  from  the  Chair. 

DEPUTY  PRESIDENT  ;  I  gave  it,  because-  it  was  sought  for  as 
a  point  of  order.  Well,  you  may  take  it  as  an  expression  of  opinion;  ii  is 
my  contribution  to  the  discussion.. 

Mr.  V.  SUBBA  AIYAR :  We  may  take  the  section  as  it  is 
worded.  In  case  it  is  intended  that  all  the  provisions  may  tie  ex¬ 
tended,  the  usual  phraseology  will,  as  1  said,  be  “tire  whole  or  any  portion 
of  the  bill”.  .As  was  pointed  out  by  one  of  niy  friends,  all  the  provi- 
sionscannot  be  extended  to  makkathayea  Ezhavas,  and  in  the  case  of 
Ezhava  converts,  the  part  relating  to  marriage  is  entirely  exempted 
and  the  particular  communities  to  whom  it  may  be  extended  are  speci¬ 
fically  named  therein,  so  that  it  is  not  the'.delegation  of  a  general  power 
of  legislation  to  all  communities  of  -all  provisions  behind  the  back  of  the 
Council  I  may  also  say  that  such  delegation  is  found  necessary  in 
other  Regulations  as  well,  For  instance,  in.  the  Municipal  Regulation, 
we  find  that  the  municipal  authorities  are  empowered  to  frame  bye¬ 
laws  and  consequently  they  have  'to  exercise  the  necessary  discretion 
in  the  matter  of  framing  bye-laws. 

Eao  Bahadur  E.  V.  RANGASWAMI  AIYANGAR:  May  I 
know  whether  the  power  of  extending  the  provisions  of  a  legislative 
measure  to  communities  not  included  in  it  is  the  same  as  the  power  of 
passing  bye-laws,  etc,,  under  statutory  sanction  ? 

•  -Mb.  i.  SUBBA  AIYAR  :  It  is  not  to  any  community  that  the 
power  is  to  be  applied,  but  to  two  particular  sections  of  the  community 
mentions:! -in  the  law.  It  is  just  like  a  law  passed 'in  one  particular 
province  in  B  ritish  India  which  it  is  open  to  the  Executive  to  extend  to 
any  other  province.  If  a  comparison  is  necessary,  I  would  refer  to 
the  Christian  Succession  Regulation:  I  am  speaking  from  memory.  The 
Regulation  says  that  the  Executive  may  extend  such  portions  of  the  Re¬ 
gulation  as  may  in  their  opinion  be  necessary,  to  any  particular  person 
or  to  any  particular  section  of  a  community.  Bo  then,  this  provision 
is  found  in  many  pieces  of  legislation. 

d-d  Kao  Bahadur  K.  V.  RANGA.SWAMI  AIYANGAR ;  May  I  -  ask- 
fora  precedent  ? 

.  Mb-  V.. SUBBA  AIYAR  :.  I  am.  referring  to  the  Christian  Succes¬ 
sion.  Regulation.  As  I  am  speaking  from  memory,  I  am  open  to  correc¬ 
tion.  .  The  same  kind  of  provision  could  be  found  in  many  otheivpieces 
of  legislation.  Without  such  a  discretion  being  vested  in  the  Govern¬ 
ment,  I  may  submit  that,  it  -will  not  be  possible  to  work  out  any  Regnlal 
iioh.  What  is  prpposed  In  the  present  Bill- is  not  to  delegate  a  genera- 
power  pf  legislation  to  Government.  .  The  provisions  are  distinct;  and 
the  object  of  the  enactment  is  also  clear.  .The  Government  are  to  use 
.their  discretion  in  the.  matter  o"f  extending  any  portion  of  the  Regula¬ 
tion.  I  therefore'  submit  that  no  new  principle  is  involved,  and  I  think 
the.  Argument  of  principle  does  not  hold  good, 
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In  regard  to  the  argument  based  on  expediency,  there  is  not 
much  to  be  said  against  it.  The  Government  are  alive  to  it. 

I  therefore  oppose  the  objection  of  my  friend  for  the  retention  of 
the  clause.  , 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR :  May  I  know 
when  the  Chirstian  Succession  Regulation  was  passed  ? 

DEPUTY  PRESIDENT  :  That  is  not  very  relevant. 

Rao  Bahadub  K.  V.  RANGASWAMI  AIYANGAR  :  With  due 
deference  to  the  Chair,  I  think  it  is  relevant.  For  the  law  was  passed 
by  the  old  Legislative  Council.  • 

DEPUTY  PRE  SIDENT  :  The  laws  passed  by  the  old  Legislative 
Council  are  as  much  binding  as  those. passed  by  the  present  Council. 

Mr.  Subba  Aiyar,  will  yon  please  read  the  section  in  the  Christian 
Succession  Regulation  to  which  you  referred  ? 

Mb.  V.  SUBBA  AIYAR  :  Section  4  of  the  Christian  Succession 
Regulation  runs  as  follows  : 

“Our  Government  shall,  from  time  to  time,  have  power, -by.' an  order,  either  retro- 
apcotively  from  the  passing  of  this  Regulation  or  prospectively, — 

(1)  to  exempt  from  the  operation  of  the  whole. or  any  part  of -this  Regulation 
any  individual  or  the  members  of  any  seot,  race  or  tribe,  to  whom  Our  Government  may 
consider  it  undesirable  or  inexpedient  to  apply  the  provisions  of  this  Regulation  or 
part  of  this  Regulation  mentioned  in  tho  order; 

(2)  to  extend  the  operation  of  the  whole  or  any  part  of  this  Regulation  to  any 
individual  or  the  members  of  any  sect,  raoo  or  tribe,  to  whom  Our  Government  may  con¬ 
sider  it  desirable  or  expedient  to  apply  the  provisions  of  this  Regulation,  or ,  the  part  of 
this  Regulation-  mentioned  in  the  order,  and 

(3)  to  revoke  such  order  or  orders,  hut  not  so  that  the  revocation  shall  have 

any  retrospective  effect.”  '  ■  '  '  ' 

DEPUTY  PRESIDENT;.  Gentlemeii,  doefore  I^put  ^  m0on  . 
to  the  vote,  I  would  just  life  to  say  a  few  words.  ,  'T: 

In  one  sense,  the  section  embodies  the:  delegation  by  the  Council  of 
its  statutory  power  regarding .  legislation!  But  if  you  put  it  in.  that 
simple  naked  form,  it  is  certainly  objectionable.  Bat  when  you,  before 
a  particular  provision  is  passed,  take  exception  to  it,  discuss  it  at  length 
and  accept  the  general  soundness, — when  under  these  circumstances 
you  empower  Government  to  extend  particular  provisions  of  this  hill  to 
the  communities  specified  in  the  sub-clause,  it  might  be  assumed  -  and  I 
think  it  might  be  rightly  assumed— that,  before  that  power  is  definitely 
exercised  by  Gpvernment,  the  wishes  of  the  communities  concerned 
would  he  respected.  In  fact,  it  is  not  likely  that  Government  of  their  own 
initiative  would  extend  the  statutory  provisions  of  this  bill  in  the  absence 
of.  a  demand-from  the  communities  concerned.1 

'  As 'regards  leaving  a  certain  power  in. the  Government  to  extend 
the  provisions  of  this  hill  to  particular  communities  or  to.  exempt  parti¬ 
cular  individuals  t  rom  the  operation  of  this  particniar -statute,  I  believe 
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that  the  Bill  which  is  now  before  the  Council  itself  provides  for  the 
exemption  of  particular  communities  from  the  operation  of  this  statute 
so  far  as  the  question  of  partition  is  concerned.  The  question  has.  been 
discussed  at  sufficient  length  both  by  Mr.  Bang'aswami  Aiyangar  and 
Mr.  Subba  Aiyar,  and  I  do  not  want  therefore  to  dwell  any  further  on 
the  point. 

The  question  is  that  clause  2,  as  amended  by  the  Council,  do  stand 
part  of  the.  Bill- 

The  motion  was  adopted. 

Clause  2,  as  amended ,  was  added  to  the  bill. 

Clause  3. 

Mb.-  A.  HOOGEWERF:  Sir,  I  sent  an  amendment  regarding  a 
printer’s  devil.  But,  by  another  printer’s  devil,  the  amendment  has  been 
omitted  in  the  agenda.  (Laughter.) 

DEPUTY  PRESIDENT:  Does  that  amendment  refer  to  clause 

3? 

Me.  A.  HOOGEWERF:  Yes,  Sir,  clause  3  (a)  is  not  gram¬ 
matically  correct.  The  word  “come”  in  line  2,  ought  to  have  been 
“comes.” 

DEPUTY  PRESIDENT:  You  may  move  that  amendment  now, 
Mr,  Hoogewerf. 

.  Mai,  A.  HOOGEWERF':  I  move  that  the  word  “come”  in  .  line 
2,  clause  3  (a),  be  changed  into  “comes.” 

The  motion  was  adopted. 

DEPUTY  PRESIDENT:  The  next  amendment  in  the  agenda 
is  Mr.  Paramesvaran’s.  It  runs  as  follows: 

In  sub-clause '  (a),  line  2,  add  before  the  word  “or”,  the  words  “excepting  tlio  families 
who  have  been  observing  the  misradaya  system  of  succession". 

Mb.  V.  SUBBA  AIYAR:  In  regard  to  that,  I  beg  to  submit  that  it 
will  be  better  if  we  defer  the  consideration  of  that  amendment  until  we 
'  have  considered  the  whole  bill.  His  amendment  seeks  to  exempt 
certain  people  from  the  operation  of  the  bill  If  Mr.  Paramesvaran’s 
amendments  to  the  later  sections  are  carried,  he  may  not,  perhaps,  move 
this  at  all.  So  his  moving  this  amendment  will'depend  upon  how  he  fares 
with  his  other  .amendments.  I  therefore  move  that  the  clause  be  postponed 
until  the  consideration  of  the  whole  bill 

Mb.  A. .  HOOGEWERF:  I  second  it. 

The  motion  was  carried.  .  . 

DEPUTY  PRESIDENT:  t  have  got  a  -  communication  from 
Mr.  Kunjitomman. 

,  -  .  I -  understand  that  Mr.  Kunjitomihan,.  Mr.  Paramesvaran  and 
Mr.  Vasudevar  are  not  able  to  follow  the  discussions  in  the  Couqcil, 
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as  unfortunately  they  are  not  familiar  with  the  language  in  which  the 
discussions  are  proceeding.  Mr  Kunjitomman’s  suggestion  is  that 
either  some  official  translator  be  appointed'  or  that  he  be  allowed  to  have 
a  secretary  of  his  own  by  his  side  for  the  translation  of  speephq?  as 
they  are  delivered.  I  think  the  former  will  be  .an  inconvenient  arrange¬ 
ment.  The  less  objectionable  course  is  to  permit  hlini  to  iqvvip  a  secre¬ 
tary  of  his  own  by  his  side  to  interpret  or  translate  the  speeches  as  they 
are  being  delivered.  It  is  an  act  of  courtesy  to  which*  I  think*  the 
Council  need  not  object.  I  take  it,  .gentlemen,  that  all  of  you  agree  to 
our  showing  so  much  courtesy  to  our  fellow-members  so  that  they 
may  take  an  intelligent  interest  in  the  discussion. 

Mb.  K.  P.  DAMAN  PILLAI:  May  I  know  under  what  Standing- 
Order  this  is  permitted?  We  are  now  discussing  the  Ezhava  Bill.  I 
think  this  matter  cannot  be  permitted,  to  come  up  now.  It  may  go  to 
the  President  in  the  chambers. 

DEPUTY  PEESIDENT:  This  letter .  has  been  put  into  my 
hands  now. .  That  is  why  I  have  referred  to  iit.now.  But  if. you  ■  have 

any, objection  to  an  aet  of. courtesy,  you  may  say-that. 

Mb.  A.  HOOGEWEBF:  I  admit  courtesy.  But  members  should 
not  have  prompting  secretaries  by  their' side.  (Laughter)  '. 

DEPUTY  PBESIDENT:  Let  us  trust  the  good  sense  of  the 
members  of  this  Council. 

Mb.  K.  P .  BAMAN  PILLAI :  A  provision  may  be  made  for  any 
member  to  have  a  secretary  by  his  side.  Personally,  I  would  like  to 
have. one  here.  ( Laughter .)  ;  ; 

DEPfJTY  PBESIDENT;  The  Counpil  is.  not  nrepaigd.'td^go 
that  length.'  With  referejme  (jo  Jhree 

understand  the  language  'in  .  which  we  are  cUscussingi.the  .question"  is 
raised  Whether,  the  -Council;  got  any  objection  ip;  their  ,  keeping  by 
their  side  an  interpreter.  '  We  Will  she  that  the  interpreter  does  not 
cause  any  inconvenience  to  the  general  working  of  the  Council. 

Mil. ,  T.  K.  YELU  PILLAI :  I.  wish  to  know,  from  the  Presi¬ 
dent' the  practice  obtaining  in  other  Councils. 

DEPUTY  PBESIDENT :  I  am  sorry  I  have  no  information. 
1  feel  that,  if  you  object  to  such  a  courteous  provision  being  made, 
yon  are  practically  driving  the:  electorate  to  send  up  to  the  Council 
only  men  who  understand  English. 

Mb*  C.  J.  CUBIEN ;  Will  the  Council  permit  a  secretary  to 
one  Who  is: deaf, .-but  understands  English  and  Malayalani  ? 

■  DEPUTY  PBESIDENT;  I  see  it  is  not  possible  to  allow 
a  sadretaryftp..,ahy.';!inember.  The  present  arrangement  will  conti- 
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(Speaking  in  Malayalain,  the  Deputy  President,  however,  -per¬ 
mitted  Mr.  Kunjitomman  to  have  an  official  interpreter  by  his  side  from 
that  afternoon  and  said  that  he  wdilld  be  given  a  convenient  seat). 

THE  TEAVANCOBE  BEIIAVA  BILL. 

DEPUTY  PBESIDENT  :  We  will  now  resume  the  discussion  of 
the  Ezhava  Bill. 

The  next  amendment  to  be  considered  is  with  respect  to  clause  4. 


Mr.  P.  Paramesvaran’s  amendment  stands  first.  Before 
I  call  upon  Mr.  Paramesvaran  to  move  it,  I  would  like  to  take  up 
Mr.  Kumaran’s  amendment  which  comes  next  to  it.  Mr.  Kumaran, 
before  you  move  your  amendment,  may  I  know  if  it  would  not 
be  .  better  if  the  definition,  of  “lineal  descendent”  is  moved  at.  a  later 
stage -when' the  necessity  for  it  arises  ? 

Mb.  N.  KUMABAN:  Yes,  Sir,  it  will  be  more  clear  if  it  is  moved 
•  when  the  relevant  sections  are  discussed.  I  do  not  move  it  now,  if  the 
President  will  permit  me  to  move  it  at  a  later  stage. 

Permission  being  granted,  the  amendment  was  not  moved  then, 

DEPUTY  PBESIDENT:  Mr:  Paramesvaran,  you  may  move 
the-fpllpwing  amendment : 

,SpEsr.Ste  property  sljoulfl  npt  be  construed .  so  as  to  include  any  portion  of  one’s 
iaru-ad  or  ancestral  property  whefiier  .ntgklcatliayam  or  martimaMathayam  property  ob¬ 
tained  by  an  Ezhava- 

Mb.  P.  PAItAMESVABAN :  (gjessjcSjcruJffitU)1’  ogjmo  oionakra0  co  ' 
(oltaocn)  (STOSalBOJlbJrosnoo  go®  oiAg-pcoi)  gogj.  go®  ajeo'irnlcoJ  aQ)ffiao> 
oTioj®  3<3sv6rei<sP® riscm.  cruJosSsCim 
(TuJroto0  o^)Cfr)Go_ios)aj  a^gjj^aoorl  oiloDleceiocoaoSicfcOfflgies  snagjOe  <g_j 
«^>&mmro(3i0<a?cTn .  a®rrr>o<oi  aaoOc«*a’'go®  «pog$ajoaasn?>^jcaa»o  ei 
fearrtv  4td3feii#lcK0(5®)S  i2Kt8&*Stai!£lmo6>®>D  &&&  .muiaroi"'  -gQosixj 
§drmgj.  ._ 

ggssBSicirt  ®ss  oSlaifflemo  ^sl  ^®  aj&a_fl(o6  Gnjsafesre.me&cns. 
gosSe.aoD  e  '.:t3QriT)imis>a?)0  a-i©<2<Zos§Ggjo  go® 
ensiaacTr)  cnutormlfflaD  aaseswGKibo  eimongjonwgiotsrl  ojlsigj^am.  ©an 
.  §aarftii4lt8cr.o  go®  namendiiacAo  iSiaeomasra'tTo  an:>0!oi<dS)0©ocn  eocjj, 
,0ifli»Go:  fficffldMcfifflOib  ^(t»aotB)04cfil3  go’®  .nrv4n®lcoOEjgg.  goono 
6>(6)  orbanioaiicrisia-j  s^rrri) rtn trol  1 ooo  goscao..o>os)<B>  £  oggs)<fl>osg  cm  an 
ooocdjigpACTO.  (mnoss^imrwroiicroo  o^i^offl^rtjiwwlauo  ro)(2xalta6  isnj 
oyrwjoivo  aasrgmf  agjgjoaKtsd  mjamfwla^ertDS  §r|acr® 
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[«  t.  N.  Kumaran.] 

aiffllc&lejo  ©2)036  .QjIaialrygKBa-ioafii  a®  cyjrgjomjo  ai'camaoaalcQilfflgj 
cnooJffllceSlasi  a4<iaios^rwmj-iffiw>“  (tfitxrgjooajaoixsl;  aoooliusioai)  gostsso 

<B®>tfl6)0o.  . 

The  amendment  was  dropped  for  want  of  a  seconder. 

DEPUTY  PRESIDENT:  The  question  is  that  clause  4,  as 
settled  by  the  Select  Committee,  do  stand  part  of  the  bill. 

The  motion  was  carried. 

Clause  4  was  added  to  the  bill. 

Clause  5. 

Mb.  K.  P.  RAMAN  PILLAI:  I  move  that  the  word'  “legally”  in 
clause  5  be  omitted,  for  the  reason  that  I  consider  it  superfluous. 

The  amendment  fell  through  for  want  of  a  seconder. 

DEPUTY  PRESIDENT :  The  next  amendment  is  Mr.  Kumaran’s. 
I  find  that  he  wants  to  substitute  a  whole  clause,  whereas  he  practically 
wants  to  insert  only  certain  additional  words.  As  a  matter  of  policy, 
unless  you  take  exception  to  the  clause  as  drafted  by  the  Select 
Committee,  you  should  not  rewrite  the  entire  clause. 

Ma.  N.  KUMARAN  :  I  do  not  take  exception  to  the  drafting  of 
the  clause  by.  the  Select  Committee.  I  only  want  to  insert  “(1),  (2)  and 
(3)”  -with  the  additional  words  that  follow  (3).  ■  . 

DEPUTY  PRESIDENT  :  You  may  move  it  in  that  way  then. 

Mb.  N.  KUMARAN  :  My  amendment  runs- as  follows  : 

In  olause  5,  insert  “(t)  ”  between  the  words  “solemnised”  and  “by”  in  line  2; 
“(2;”  before  “by  tying  mangalyamtr dm"  in  line  S;  and  “or  (3)  by  placing  a  garland 
around  the  neck  of  the  male  by  the  female  and  dice  versa. ’’  .between  the  words  “male” 
and  “whether"  in  line  4.  .  : 

My.  reason  for  bringing  forward  this  amendment 
provision  made  by  the  Sel&’t  Committee  does  hot  embrace  all  the  forms 
of  marriage  that  are  now  being  observed  in  •  the  community.  The 
section  as  amended  by  the  Select  Committee,  refers  only  to  two  forms 
of  marriage,  namely,  one  by  the  presentation  of  cloth,  and  the  :other  by 
tying  mangalyasutmm  around  the  neck  of  the  female  by  the  male.  There 
are. other  forms  of  marriage  in  vogue  in  the  community.  If,  therefore, 
a  provision  was  nbt  mader  in  this  Regulation  for  including  those  forms, 
the  result,  would  be  that  a  . large  section  of  the  community  would  become 
bastards,,  and  those  marriages  would  not  be  legally  valid.  In  the  report 
of'tbe  Daw  Committee,  mention  has  been  made  as  to  the  existence  of 
'  Wo  forms  of.  marriage,- one  old,  and  the  other,  new.  In  describing 
the  details  of  the  new.  form  of  marriage,  the  Committee  says  thus: 
“The  essential  portion  of  the  ceremony,  as  its  name  indicates,  consists  in 
the  open  presentation  of  the  bridal  dress  by  the  bridegroom  to  the  bride. 
The  reformed  vivaham  (marriage)  is  generally,  solemnised  in  .'a  form 
.prescribed  by  Sri  Narayana  Guru,  the  religious  head  of  the  community. 
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The  Guru  appears  to  have  adopted  the  form  known  to  Hindu  Lawyers 
as  Prdjapatya,  with  some  alterations.  The  essentials  o£  this  cere¬ 
mony  consist  in  the  following.  The  bridegroom  accepts  the  hand  of 
■the.  bride,  offered  by  the  latter’s  father  or  other  person  in  parental 
authority  before  the  assembled  guests.  The  bride  then  garlands  the 
bridegroom  and  the  latter  ties  the  Mangalyasuiram  around  the  neck  of 
the  bride.”  And.  then  there  ,  are  some  unimportant  parts  of  the 
ceremony.  The  Select  Committee  have  epitomised  this  ceremony  by 
■  making  one  recommendation,  namely,  “by  tying  -Mangalyamlram 
around  the  neck  of  the  female  by  the  male”.  What  is  generally 
observed  is  only  a  variation’  of  this  form.  That  consists  in  both  the 
parties,  i.  e.,  the  bride  and  the  bridegroom,  garlanding  each  other, 
without  any  Mangalyasuiram  being  tied  around  the  neck  of  the  bride. 
..If  that  form  is  not  recognized,  in  cases  where  the  tying  of  the  Man- 
galyasutram  does  not  exist;  the  marriage  ,  will  not  come  under  the 
operation  of  this  section.  -I,  therefore,  think  that  this  provision  is  very 
:  necessary  and  that  there  is  no  harm  in  accepting  it. 

Mb.  P,K.  NARAYANA  PILLAI:  May  I  know  if  that  custom, 
the  garlanding,  exists  in  addition  to  or  in  substitution  of  the  presenta¬ 
tion  of  cloth  ?  ... 

.  Mb.  N.  KUMARAN;  In  substitution  of  it. 

Mb.  M.  R.  MADHAVA  VARIAR:  I  want  to  know  whether  the 
custom  of  marriage  without  the  presentation  of  cloth,  i.  e.,  by  garland¬ 
ing,  is  being  followed  now  ? 

Mb.  N.  KUMARAN  :  Yes,  it  is  being  followed  by  the  community 
even  now  in  a  large’  number  of  cases. 

Mb.  M.  R.  MADHAVA  VARIAR;  What  I  wish  to  know  is 
whether  it  is  accepted  by  the  community. 

DEPUTY  PRESIDENT :  The  marriage  is  accepted  by  the 
community.  What  Mr.  Kumaran  says  is  that,  if  you  do.  not  insert 
that,  provision,  the  issues  of  these  marriages  may  be  regarded  .as 
bastards. 

-  -Mis.  A.  GOVINDA  MENC)N  :  I  second  the  amendment  of  Mr, 
Kumaran,  .  '  : 

Mb.  Vi  SCBBA  AIYAR;  Sir,  I  am  not  in  a  position  to  speak 
one  way  or  the  other  as  I  do  not  know  defiritely  the  customs  of  the 
community.  All  that  I  say  is  that  the  Ezhava  Law  Committee  have 
observed  in  their  report — and  this  has  been  referred  to  by  Mr.Kumaran 
that  the  exchange  of  garlands  is  incidental  to  the  tying  of  mangalya- 
sutra  n.  These  are  incidents  which  are  not  evidently  very  important; 
and  as  the  Committee  did  not  recommend  this,  it  - was  omitted  in  the 
Bill.’  As  I  am  not  kware  of  the  existence  of  such  marriages,  i,  e.,  gar¬ 
landing  without  the  tying  of  mangilyasutrarri,  or  the  presentation1  of 
cloth,  I  will  simply  remain  neutral  in  regard  to  this  question. 

MR.  N.  RAMAKRI SHNA  PILLAI;  May  I  know  if.  the  addi¬ 
tion  to  the  section  “or  any  other  recognised  manner,”  would  not  be 
sufficient  ?  . 
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[Mr.  A.  Hoogewerf.] 

DEPUTY  PRESIDENT;  That  will  lead  to  controversy. 

Mr.  C.  P.  KdCHUKUNJU  PILLAi:  I  beg  to  know  if 
Mr.  Kiiinaran  will  not  be  satisfied  with  the  adoptiqfi  df  the  forms  of  ■ 
marriage  provided  for  in  the  bill  With  ofie  or  two  alterations  ? 

DEPUTY  PRESIDENT;  This  is  hoi;  time  for  negotiation.  . 

Mr.  M.  GQVINDAN.  Sir,  I  a,m  not  quite  satisfied  with  the 
system  of  marriage  by  garlanding.  Considered  by  it  elf,  it  is  not  the 
sole  essential  of  any  form  of  marriage  obtaining  in  the  community;  My 
idea-  is,  as  was  suggested  by  Mr.  Narayana  Pillai,  that.it  is  in  addition 
to  cloth-giving.  The  garlanding  system  is  such  a  flimsy  thing-4ibis 
more  like  a  public-meeting  business  than  a  marriage  (laughter}-^ that  it 
was  not  considered  to  be  sufficiently  solemn  for  a  Prajapatyam  form  of 
marriage.  The  reference  made  by  Mr.  Kumaran  to  the  Law  Com¬ 
mittee’s  report  shows  that  this  garlanding  goes  along  with  the  tying  of 
the  nmigalyasutram.  Therefore  a  separate  provision  is  not  necessary. 

I  should,  however,  be  sorry  if  any  individual  case  of  marriage  according 
to  this  form  is  render'd  invalid  owing  to  the  absence  of  this  provision. 
There  are  only  a  few  stray  cases  of  the  kind,  and  it  would  be  very 
desirable  to  pass  this  Bill  which,  I  am  sure,  would  make  them  extinct. 

DEPUTY  PRESIDENT:.  Am  I  to  take  it  that  you  oppose  the 
amendment  ? 

Mr.  M.  GOVINDAN:  I  should  also  like  to  remain  neutral  like 
Mr.  Subba  Aiyar. 

The  amendment  was  then  put  to  the  vote  and  lost-, 

DEPUTY  PRESIDENT:  You,  are  rather  unfortunate,  Mr. 
Kumaran.  ■ 

Mr.  A.  HOOGEWERP :  The  meamng  of  the  Proviso  to  section  6, 
as  it  stands,  is  that  the  marriage  of  males  below  18  and  girlstoeloWbl6 
can  be  validly  contracted  with  the  mutual  consent  of  guardians.  T&Mgfet 
..qf  deleting  these  words  will  -be  to  make  such,  conjugal  union  wholly  in¬ 
valid.  I  contend  that  marriage  is.  a  sacred  .contract,  and  it  is  the  con¬ 
tracting  parties  that  have  to  give  consent.  If,  from  their  age,  they  are 
deemed  incompetent  to  give  valid  consent,  no  vicarious  consent., can 
validate  the  union.  Moreover,  it  has  to  be  remembered  that  infant 
marriage  is  not  customary  in  the  community,  and  it  is  unnecessary, 

I  may  almost  say  mischievous,  for  the  legislature  to  make  a  provision  for 
the  institution  of  infant  marriage,  which  is  injurious  to  the  healthy 
~  development  of  the  community,  and  whiph  is,  unanimously,  condemned 
by  the  ‘faiwigfntHa •  ariiong  the  communities  in  which  it  unfortunately 
prevails. 

I,  therefore,  move  that  the  words  ‘‘unless  it  takes  place  with .  the 
consent  of  his  or  her  legal  guardan,”  occurring  in  the  proviso  to  the 
clause,  be  deleted. 

The  amendment  was  lost  for  want  of  a  seconder. 


iaja  TEAVANGOBE  EZHAVA  Bllti.  6lB 

The  question  that  clause  5,  as  amended  by  the 'Select  Committee,  do 
stand  part  of  the  Bill  was  put  and  carried. 

Clause  5  was  added  to  the  bill. 

Clause  6. 

The  following  amendment  was  not  moved  : 

Mb.  N.  KUMABAN : 

substitute  the  words  ‘‘this  ****  0111  a£t01  ,UKl  lhV0I<1’ 

Me.  A.  Hoogewerf’s  amendment,  which  was  identical,  was  also  not 
moved. 

Mb.  A.  GOVINDA  MENON  :  I  move  that,  between  the  words  “is” 
and  “void,”  insert  the  words “illegal  and”  inline  3,  clause  6. 

In  the  section.'it  is  declared  that  the  subsequent  marriage  of  a  male 
or  a  female  daring  the  continuance  of  a  prior  marriage  and.  performed 
after  the  commencement  of  the  Begulation  is  void-  In  the  illustration 
given  to  that  section  it  is  said  that  such  marriages  are  punishable.'  I  ask, 
if  there  is  no  marriage  at  all,  how  you  can  punish  it.  Only  when  the 
marriage  is  legal  could  if  be  punished.  Therefore  I  move  this  amend- 

DEPUTY  PRESIDENT:  All  that  the  section  contemplates  is 
that  the  first  marriage  should' be  perfectly  valid.  The  second  marriage 
is  void.  ' 

Mb.  T.  LAKSHMANA  PILLAI :  I  second  Mr.  Govinda  Menon’s 
amendment. 

Mr.  V.  SUBBA  AIYAB  :  I  am  glad  I  am  in  a  position  to 
explain  Mr.  Goyinda  Menon’s  difficulty.  The  question  is  whether  a 
man  can  be  punished  if  the  marriage  is  not  illegal.  We  are  concerned 
with  the  civil  rights  of  the  parties  in  this  bill.  For  this  purpose  it  is 
enough  if- a  mairriage  is  void  :  no  civil  rights  will  ensue  out  of  such 
a  marriage. 

As  for  punishing,  it  is  entirely  a  matter  governed  by  the  Penal 
Cqdel’  ^  believe  that  the  wording  there  "is  that  if,  under  the  law 
gaVeiming  toy.  particular  community,  the  second  marriage  is  void,  the 
parties  to  that  marriage  shall  be  punished,  so  that  it  is  enough  if  the 
Bzhava  Bill  provides  for  the  second  marriage  being  void,  and  then  it 
will  come  under  the  Penal  Code, 

The  illustration  to  the  clause  shows  that,  in  cases  where  the  second 
marriage  is  pronounced  void,  the’ parties  shall  fall  within  the  clutches  of 
the  Penal  Code.  !  do  not  think,  therefore,  that  there  is  any  serious  diffi¬ 
culty  in  the  matter.  '  . 

Mb  A.  GOVINDA  MENON  :  I  withdraw  the  amendment. 

The  amendment  was  withdrawn  by  leave  of  the  House. 

DEPUTY  PIVESiDENT  :  ■  The  question  is  that  clause  6,  ■  as' 
amended  by  the  Select  Committee,  stand  part  of  the  bill. 

The  motion  was  carried. 

Clause  6  was  added  to  the  bill. 
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,  [Mr.K.  P.  Raman  Pillai.]  , 

Clause  7.  . 

DEPUTY  PRESIDENT  :  Mi-.  Hoogewerf,  you  have  sent  in  an 
amendment  to  clause  7,  which  reads  as  follows  : , 

Delete  clause  7,  and  substitute  the  following  :  1 

“  So  marriage  shall  bo  dissolved,  except  on  any  of  the  following  grounds  :  — 

(1)  that  the  marriage  has  been  contracted  through  mistake  of  identity  of  parties, 

provided  the  marriage  has  not  been  consummated  ;  and  . 

(2)  that  consummation  of  marriage  is  impossible  owing  to  the  physioal  deform¬ 
ities  of  cither  of  the  parties  thereto.” 

I  rule  this  amendment  out  of  order;  for,  it  is  not  an  amendment, 
but  a  negation  of  the  original  clause  settled  by  the  Select  Com¬ 
mittee.  The  proper  procedure  for  Mr.  Hoogewerf  would  be  to  oppose 
the  Council  accepting  clause  7;  and  if  the  Council  does  not  .accept  it, 
Mr.  Hoogewerf  can  move  his  amendment  as  an  independent  proposition. 
If  every  member  sets  almost  re-drafting  the  sections  as  settled  by  the 
Select  Committee  in  a  manner  suitable  to  his  tastes  and  temperaments, 
they  are  no  longer  amendments  but  distinct  cLu«es  and  the  proper 
procedure  to  deal  with  them  would  be  for  the  member  to  object,  to  the 
clause  standing:  part  of  the  Bill.  If  the  Council  negatives  the  clause 
as  settled  by  the  Select  Cdinmittee,  then  the  member  interested  may 
move  that  as  a  distinct  proposition ;  otherwise  he  has  no  locus  standi. 

Ms.  P.  K.  NARAYANAN  PlLLAI :  Suppose  any  clause  is  not 
clearly  expressed  in  the  Bill;  then  cannot  a  rpember  move  an  amendment? 

DEPUTY  PRESIDENT:  Heean,  if  he  can  persuade  the  Council. 
We  should  not  indulge  in  .  the -  luxury .  of  .  drafting  and  re-drafting, 
each  of  us  according  to  his  own  .-views- 

.  Mr.  M.  It.  MADHAVAYARIAR  ;;  HaVe  we  not  got  a'  -right’ ■■‘to 
do  it  ?  ....  :  r 

DEPUTY  PRESIDENT  :  No, :  you  have  not.  As  a  point  of 
order,  I  stated  ’  that  for  the  information  of  the  House.  I  will  read 
out  a  portion  from  May’s  “Parliamentary  Practice  ” 

'•  llAii  amendment. may  not  be  proposed  to  leave  oltt  and. to  bring  tip  a  new  clause  at 

-.  That  does  not  affect  the  privilege  of  the  Council  to  delete  particular 
suhr sections.  But  when  yon  propose  to  delete  a  whole  clause  and  put 
in"  a  new  clause,  then  it  is  not  in  the  nature  of  an  amendment. 

Mb.  A.  HOOGEWERF  :  Then  I  would  move  one -portion  of  my 
amendment  alone  without  deleting  the  whole  clause. 

DEPUTY  PRESIDENT  :  Yes .,. you  may  ask  for  permission  to 
move  the  amendment  to  the  clause  as;drafted  by  the  Select  Committee. 
If  it  is  something  by  way  .of  substitution,.  I,  cannot  allow. 

Mb.  K.  P.  RAMAN  PIDIiAT:  I-  move  that,  in  line  1,  clause 
7,  the  word  “is”  be  substituted  for  the  words  “may  be.” 
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Sub-sections  (ii)  and  (iii)  of  that  clause  show  that  dissolution  is  a 
voluntary  act  effected  either  by  mutual  consent  or  by  a  formal  order 
of  dissolution,  unless,  of  course,  they  come  under  the  provisions  of  the 
Penal  Code.  Death  being  an  involuntary  act,  I  think,  it  will  be  better 
to  substitute  “marriage  is  dissolved”  for  “marriage  may  be  dissolved," 

Mr.  N.  KUMARAN:  I  second  it. 

Mr.  V.  SUBBA  AIYAK  :  I  do  not  object  to  the  amendment, 

DEPUTY  PRESIDENT:  The  question  is  that,  in  danse  7 ,  line,  1 
“is”  be  substituted  for  “  may  be.  ” 

The  motion  was  carried. 

Mr.  P.  PARAMESVARAN:  cuiaio^isaoxaciOdfiriitcTOga.  0ogg6®3 
§.6>s  «s)os>g  o^rtsilcdMeMcrngg-  (®as  anjaisieroo. 

oa.  ugoffljcBxftMlcej^ot^s)  .s©5uo(^ejo  cwloHuaSWa 

rm  a«s  a_ist5uaoa>®Kn!aai>o  (sroaonruffll^,  (aYoeigjfflS'lffii”  # 

a®  ojIoioooo  cnsfmlsffisngo  og)cno&a  ®leai<fla“  a®  rrutSisiofii  <s® 
aj  &an§o<ft3cro®lao3ao>l  <ft<flAe>Oo  ansnf,fflS8lO(^(i<8>®^iffllcdj1(o6  odo«®d 
Aismaacrro  ool^saKruSl^^soacocnoo  dilaioar>®cs®  nrufflu“©slcj^<4 
cftGryffll.aa'rafi  ©9f.<^<b®xL>^crnae“  mocviOMonjaoaemaioo,  tro^eo 
oai(orml.rra“  <sro@](gyota)fl3ga.<B>oca>l  aioiafflalootajjffls  oko-joiigltoj  ojo 
arnlialdsacno.  ©sjIa^ibcfcG.^Sla&s&ffl  ojgjrmimlejo  ace>oic^jajaDo®ffl«S 
ao  ffia-iOtfeorhibTejo  aiejW  ajcgioocgia!B§.o  ffiroelaocn^oojc  a.®«recr»g&,  ■ 
itnicro  oruoc/oasalgj.  ajojoioo  ra®mr>  aiO^cmmlaoGaJoeto.  ©ss.cj^tbce) 
ffi^jalaflraiiJcuoAoms  0ocn<flaoaJo'sSl(£ls)t9s>,  dilaio  ineaomicm»mlooocc)\ 
ffl^la^(icej®^i<Slod!lffi6  a^uffig-jsnglaJ®rm@“  ^twlajo  Qja?.cn)cac|i2gjfflCQ)a? 

as)6BB^.as  ggsa51©6  ciilaiOQoeiZiDmicoo  mabculcooaaj  oosg-jsn%“. 
SKJi68i3§.as  isigjnjofflo  goiajc&offlaoACtto.  _  a®  (ajcooooaojg 

(Sr®§.c8jaa  §2<!SAcM^e0,idsseci!o  nruaanno'  aoorr^lniodsal 

o’lln  miocnm&>£\<Gt,  oT§g)ol  ag)$prtnl<!3o, -ojleJ  o-uocomilcftaltd)  oj!§ 
i^ol  o^^rooarocqjo  aliojoaDsojcrnoo  '-Llffl!t8«iociso%0.  -  gosgeaoo 
ODgOfSlallOTBlo  (STDOJcSt)  ®0eJdffi6  Q0)0ffl®0®OjloD200Q)  <acgiaDcg!6BS§ao  gj' 
g^ormo  actio.  r^mdila©  fflAO^soes^nnooBjlraaiooffii  isroffio  <mt)d3eioajgg) 

iroaom  rtfl-Qliao-jsmrgicna.  ■  go®  oosn-paco  crStoa^&offlo  rroocyaiotfla 

cmmem  g>hji®>o.  cffro^aAOsrri  <^aJDad®aoruoo(^aDu  soilgjlci  o_i 

o«o«»l©'<fiaom  ^msaoggssBOotflao-loaiz  sroitas^as  oosgjlaixa-iAOfflgiBB 
aaa&jcprmlcQ)  aogjaOTrsuggsi  g  jutfifeafnaaono  sroocii  fflraiil'gjociDao-j^imo. 

.*  Insert  the  folio  whig  as  sub-clause-  (ii) ,  re-numbering  the  exist¬ 
ing .  sub-olause  (iii)  as  sub-clause  fiv): 

“by  the  award -of  a  pamhayai  appointed  with  the  written  consent  of  both  the 
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.  [Mr.  J,  John  Nidiry.]  . 

Mb.  K,  C.  RAJARAJA  VARMA :  I  second  the  amendment. 
Mr.  Paiarae?  varan  says  that  it  is  the  custom  now  followed  by  the  com¬ 
munity  for  marriages  being  dissolved  by  Panchayats.  I  think  that 
custom -should  be  recognised  by  the  Council  also. 

Mr.  T.  K.  YELU  PILLAI :  I  rise  to  oppose  the  amendment, 
if  we'  accept  the  amendment,  it  will  be  putting  the  parties  to  much 
difficulty.  The  parties  will  have  to  see  whether  the  Panchayats  have 
been  properly  constituted  and  their  consent  freely  given.  It  would  not 
serve  tlie  ends  of  justice  or  convenience.  I  am  strongly  of  opinion  that 
the,  three  methods  detailed  in  the  section  are  adequate  and  that  the 
acceptance  of,  the  amendment  would  be  to  the  detriment  of  the  com¬ 
munity.  .. 

Rao  Bahadur-  K.  V,  RANQ-ASWAMI AIYANGAR :  May  I  know 
whether  Mr,  Paramesvaran’s  amendment  is  not  covered  by  sub- 
clause  2  of  the  section  ? 

DEPUTY  PRESIDENT  :  No.  “  By  mutual  consent  evidenced  by 
a  registered  document  ”  means  that  parties  have  been  actually  separated 
by  mutual  consent.  That  is  substantially  different  from  their  agreeing 
to  abide  by  the  award  of  a  Panchayat.  . 

Me.  V.  SUBBA  AIYAR :  The  point  had  been  considered  by  the 

Ezhava  Law  Committee  and  they  say : 

“Some  of  the  decided  oases , on  divorce,  above  referred  to,  make  reference  to  meot- 
ingsiif  caste  men  cr  caste  assemblies  for  'affecting  divorce.  •  It  appeal’s  to  us  that  to  vest 
the  power  in  thorn  will  load  to  confusion  incidental  to  the  uncertainty  of  proof  of  t|i.eir 
decision  audio  unnecessary  litigation  .” 

It  is  that  that  prevented  the  committee  from  adopting  such  a  pro¬ 
vision.  Further,  no  legislation  is  necessary  for  [he  opqrtel  accepting  the 
award  of  Panchayats.  Even  without  a  provision  it  is'open  to  the  parties 
to  say  that. the  'dispute  as  to  the  question  of  the  continuance  of  marriage 
may.be  referred  tq  a  Papohayat".  The  ^hqrt  .iS  bAMd  fc>.  abide  by 
decision  of  the  Panchayat  under  section  '5b$,  C;  P.  C.,  so  that’  even 
without  this  amendment  the  parties  can  ha?p  the  benefits  of  the  decision 
oj  Panchayats.,  Again,  if  the  amendment  is  .carried,  the  question  of  com¬ 
pensation  will  hot  be  gone  into  by  the  Panchayat.  If  the  provision  is 
introduced,  it  may  lead,  as  Mrf  T.  K.  Velu  Pillai  suggested,'  to  any 
number  of  complications  as  to  the  binding  nature  of  Panchayats  and 
their  award.  I,  therefore,  object  to  the  amendment  now  proposed. 

Me.  N.  KUMARAN :  Sir,  I  beg  to  say  a  word.  The  object  of 
the  appointment  of  these  Panchayats  is  not  . clear.  It  is  qtptq  vague  as  to 
whether  the  Panchayats  are  to  be  constituted  for  the  purpose,  of  maWpg 
the  marriage  cease  or  for  ascertaining  the  compensation  that  has  to  be 
giyei  by  Ohe  or  other  of  the  parties.  All  that’  the  amendment  says  is 
that  the  jnarriftge  is  dissolved  by  the  award  of  a  Panchayat  which  is 
at  all  clear.  I,  therefore,  oppose  the  amendment. 

.  ...  Ma.  J.  JOHN  NIPIRY .  Before  putting  the  questipn,  •  may  I 
ask  for  the  opinion  of  the  special  member  ?  .... 
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DEPUTY  PEESIDENT  :  If  he  wanted  to  make  any 'observation, 
he  was  quite  at  liberty  to  do  so.  •  I  cannot  call  on  him  to  speak. 

Mr.  M.  GOVINDAN  :  I  have  very  little  to  say  on  the  question 
before  the  House,  but,  as  Mr.  Nidiry  wants  me  to  speak,  I  shall  do  so. 
My  opinion  is  that  the  amendment  is  not  necessary.  In  a  report  sub¬ 
mitted  by  me,  it  has  been  stated  that  such  a  provision  would  give  rise 
to  confusion  and  there  will  be  difficulties  to  get  reliable  evidence  with 
regard  to  the  verdict  of  the  Panchayat. 

DEPUTY  PEESIDENT  :  The  question  is  that  the  following 
amendment  be  added  as  sub-clause  (iii)  to  clause  7,  renumbering  the 
existing  sub-clause  as  sub-clause  (iv). 

“  By  the  award  of  a  Panchayat  appointed  with  the  written  consent  of  both  lh» 
parties  or 

Tihe  amendment  was  lost. 

Mr.  A.  HOOGEWEBF :  I  will  alter  my  amendment  and  move  for 
the  deletion  of  sub-clauses  (ii)  and  (iii)  of  clause  7. 

Clauses  7  to  11  have  to  be  considered  together  as  they  relate  practi¬ 
cally  to  the  same  subject;  and  my  amendment  in  respect  of  them,  vie., 
those  numbered  (19)  (25)  (26)  (30)  (31)  (33)  in  the  notice  paper  have  to 
stand  or  fall  together.  These  clauses  make  divorce  easy,  the  only  restraint 
being  the  liability  of  the  applicant  to  pay  compensation.  In  my  view,  this 
is  altogether  objectionable. .  The  Ezhava  Law  Committee’s  report  shows 
that  the  sacredness  of  the  conjugal  tie  is  fully  recognised  by  the  commu¬ 
nity,  and  that  divorces  are  very  rare.  If  so,  where  is  the  -  necessity  for 
making  the  marital  union  so  easily  dissoluble  ?  .  Marriage  is  a  sacrament, 
and  the  union,  the  foundation  of  society.  If  such  facilities  as  are  provided 
for  dissolution  exist,  every  little  domestic  quarrel  which  might  loom  very 
large  at  the  time  and  which  otherwise  would  be  easily  made  up,  may 
afford,  ground  for  rushing,  to  a  court  of  law  and  every  new  amorous  in¬ 
fatuation  may  be  seized  by  either  party  to  the  marriage  for  invoking  the 
aid  of  the  very  easy  and  cheap  procedure  prescribed.  I  do  not  forget  the 
provision  of  six  months  for  repentance  in  clause  11.  But  once  a  false 
step  is  taken,  it  is  only  human  nature  to  pursue  it  for  consistency.  The 
parties’ consciousness  of  the  certainty  of  the  result  may  lead  them  to 
make  other  conjugal  arrangements  during  the  above  period.  Divorce 
has  been  the  cursh  of  western  civilization  and  the  cause  of  disruption  of 
society-,  and  the  Catholic  church  has  rightly  set  her  face  against  it..  “For 
bettor  dr  for'  worse,  for  rich'  or  poor,  through  good  report  or  bad,  till 
death  shall' not  part”  ought  to  be  the  solemn  view  of  this  sacramental 
union.  The  beautiful  verses  used  in  .  pronouncing  the  .. matri¬ 
monial' blessing  quoted  by.  the  Law  Committee  in  their  report  show  that 
the  above  view  is  quite  in  keeping  with  the  ritual  observed  by  the  com¬ 
munity.-  The,  orthodox  view  of  Hindu  marriage  is  even  one  step  higher, 
According  to  that  view,  even  death  does  not  sever  the  tie.  Custom  as 
well  as  religion  stands  in  the  way  of  divorce.  Education  is  making  rapid 
strides  among  the  women  of  the' community  who  are  unfortunately  not 
represented  here,  and  we  cannot  be  too  careful  in  making  any  legislative 
provision  for  which  we  cannot  expect  their  countenance.  Xnd  let  us 
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not  forget  that  married  people  may  have  children,  sometimes  a  large 
number.  Just  think  of  their  fate  when  their  father  abandons  them  and 
takes  a  second  wife  in  whom  his  affection  becomes  centred.  For  the 
well-being  of  society,  I  appeal  to  the  members  of  this  House  to  give 
this  important  matter  their  serious  consideration. 

I  therefore  move  for  the  deletion  of  sub-clauses  (ii)  and  (iii), 

Bev.  Fr.  KUBIAKOSE  VETTIKKAPALLI :  I  second  it. 

Mr.  V.  SUBBA  AIYAB:  Sir,  what  Mr.  Hoogewerf  wants  is  that 
there  should  not  be  any  divorce -except  on  the  death  of  either  of  the 
parties  to  the  marriage.  It  is  no  doubt  a  very  good  ideal  in  itself.  But 
we  have  to  make  a  law  not  for  parties  who  are  inclined  to  take  the 
view  of  Mr.  Hoogewerf,  but  for  a  particular  community  whose  senti¬ 
ments  and  requirements  have  been  expressed  by  the  evidence  taken  by 
the  Eahava  Law.  Committee  and  provided  for  in  their  Bill.  Though 
there  has  been  very  strong  opposition  to  some  of  the  provisions  of  the 
Bill,  wo  have  not  heard  till  now  from  any  member  of  the  community 
that  divorce,  under  the -two  circumstances  mentioned  in  sub-clauses  (ii) 
and  (iii), .  is  objectionable.  IJ  therefore,  think  it  is  unfair  on  our  part  to 
thrust  our  sentiments  and  views  on  a  community  that  does  .not  want  it. 
We.  should  rather  respect  the  sentiments  of  the  community  than  those 
of  Mr.  Hoogewerf  .{Laughter.)  I  oppose  his  motion, 

Mn.  A.  HOOGEWERF  :  I  had  not  the  faintest  idea  of  scoring  a 
victory.  My  only  object  in  moving' this  amendment  was  to  place  beforo 
the  country  and  this  Council  the  sacredness  and  the  indissolubility  of 
the  marriage  tie.  I  do  not  press. the  amendment. 

The  amendment  was  withdrawn.  ■  '  ; 

Clause  7  as  amended  was  put  to  the  vote  and  allowed  to  stand  part 
of  the  bill.  '  vi  W  i  .V-  u  WAv  i;V:fl;J. 

Clause  8. 

V  DEBUT'S  i?-EBSIDENT :  Mr.  Hoogewerf,  here  again  you  have 
got  ah-  amendment.  I  rule  it  out  of  order  for  the  same  reasons  that  I 
have  stated  before. 

■ .  Mr.  Govinda  Menon,  you  may  move  your  amendment, 

Mr.  A.  GOVINDA  MENON :  I  move  that,  in  line  4,  clause  8, 
between  the  words  “  Works:for  gain  ”  and  “and  the  petitioner  shall  ” 
the  following  be  inserted :  '  ■ 

"  Or. if. tho respondent  resides,  carries  oil  Iwsiucss  or  Works  for  gain  in  any  place 
outside  Travaiicbro,  in  the  court  of  the  District  Munsifi!  within  whose  jurisdiction  the 
petitioner  resides.'1  . 

This  amendment  is  intended  to  get  rid  of  a  practical  difficulty. 
The  same  difficulty  has  not  arisen  in  other  Eegulations,  especially  the 
Nair  Begulation.  ,  The  ..remedy  that  I  have  suggested  is  so  very  patent 
that  I  think  L need  not  say  anything  in  explanation.  ;  I  simply  move 
the  amendment.  . 
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Mb.  T.  K.  YELU  PILLAI :  I  am  very  happy  to  second  Mi. 
Govinda  Menon’s  amendment. 

Mr.  V.  SUBBA  AIYAB :  I  will  accept  the  amendment  as  the 
difficulty  is  real.  One  of  the  parties  to  a  marriage  may  be  one  who  is 
not  domiciled  in  Travancore.  It  will  then  be  difficult  for  the  petitioner 
to  launch  a  suit  anywhere  outside  Travancore.  And  therefore  we  may 
provide  for  such  a  contingency.  I  would  suggest  the  following  amend¬ 
ment,  which  closely  follows  Mr.  Govinda  Menon’s -draft : 

“  8.  A  husband  or  wife  may  present  a  petition  for  dissolution  of  marriage:  under 
Section  7,  clause  (iii),  in  the  Court  of  District  Munsiff  within  the  local  limits  of  whoso 
jurisdiction 

(1)  the  respondent  resides,  carries  on  business,  or  personally  works  for  gain  ;  or 

(2)  the  petitioner  resides,  if  the  respondent  resides,  carries  on  business,  or  person¬ 
ally  works  for  gain,  outside  Travancore  . 

ami  the  petitioner  shall,  in  all  cases,  offer,  in  the  petition,  reasonable  compensation 
to  the  respondent;,  except  wbere  such  respondent  renounces  Hinduism-  .  . , 

DEPUTY  PRESIDENT:  Is  it  not  more  complex  than  Mr. 
Govinda  Menon’s  amendment? 

Mr.  V.  SUBBA  AIYAB :  No.  For  I  have  not  adopted :  any  dif¬ 
ferent  wording  or  procedure.  It  closely  follows  his  draft. 

Mr.  P.  K.  NABAYANA  PILLAI:  May  I  know,  sir,  either  from 
Mr.  Govinda  Menon  or  Mr.  Subba  Aiyar,  whether  in  this  particular 
clause,  this  Council  is  enacting  anything  for  the  purpose  of  a  petition 
for  divorce  being  entertained  in  British  Indian  or  Cochin  Courts  ? 

DEPUTY  PRESIDENT :  It  speaks  of  a  particular  court.  If  is 
only  for  helping  the  petitioners  domiciled  in  Travancore. 

Me.  P.  K.  NABAYANA  PILLAI :  The  dissolution  of  marriage, 
contemplated  in  this  particular  clause,  comprises  members  of  the  Ezhava 
community  domiciled  and  living  in  Travancore  as  well  as  those  living 
outside  Travancore  irrespective  of  the  question  of  domicile.  See  clause  1 
of. the  Bill.  We  are  providing  a  machinery  for  the  dissolution  of  marri¬ 
age,  The  petitioner  may  be  or  may  not .  he  within  Travancore.  The 
respondent  also  may  be  . or  may  not  be  in  Travancore, .  Is  this  particular 
clause  meant  to  cover  all  cases  of  dissolution  of  marriage  including 
cases-of  such  heterogenous  residence  and  domicile  ?  , 

DEPUTY  PRESIDENT:  Dissolution  of  marriage  sanctioned 
by  the  District  Mtmsiffs’  Courts  situated  in  Travancore. 

Mb.  Y.  SUBBA  AIYAB :  There  is  not' the' slightest  doubt  that 
we  have  no  power  to  legislate  for  places  outside  Travancore'. 

Me.  P.  K.  NABAYANA  PILLAI :  We  have  contemplated  cases 
of  non-domicile.  I  think,  therefore,  it  is  better  that  we  say  that  we 
legislate  only  for  Travancore  courts. 

DEPUTY  PRESIDENT ;  Under  the  operation  of  the  General 
Clauses  Regulation,  we  can  confer  power  only  upon  courts  inside  '.  Tra* 
vancore, 

Me.  P.  K.  NABAYANA  PILLAI :  My  doubt  is  whether  the  pro¬ 
vision  in  the  clause  does  not  go  further. 
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DEPUTY  PRESIDENT  :  You  may  take  it  that  the  Travancore 

Coasts  can  try  only  cases  in  Travancore. 

Me.  P.  K.  NARAYANA  PILLAI :  Then  let  it  cleai'ly  appear  in 
the'  clause  that  we  recognise  our  limitations. 

DEPUTY  PRESIDENT:  If  you  want  to  make  any  alteration  in 
the  amendment,  you  may  do  so.  We  are  making  the  provision  on  the 
assumption  that  the  petitioner  is  residing  in  Travancore  at  the  time  of 
the  presentation  of  the  petition. 

Mr.  P.  K.  NARAYANA  PILLAI:  Is  it  not  a  piece  of  inter¬ 
national  law  that  is  attempted  to  be  codified  here?  This  Regulation  is 
providing  a  machinery  for  divorce  in  the1  case  of  a  non-resident  foreigner 
among  others,  and  the  question  arises  whether  this  Council  is  justified 
in  enacting  a  law  which  may  have  to  be  applied  by  a  foreign  court.  It 
includes  practically  a  provision  which  is  more  or  less  of  an  extra-terri¬ 
torial  nature,  because  one  of  the  parties  to  the  proceedings  may  bo  a 
foreigner. 

Mb.  A.  GOYINDA  MENON  :  It  need  not  necessarily  be  so.  He 
may  be  a  Travancorean  living  in  or  outside  Travancore. 

Mr.  P.  K.  NARAYANA  PILLAI :  The  amendment  proposes  to 
proceed  against  a  person  who  is  outside  Travancore.  It  may  be  that  he 
is  a  Travancorean  on  it  may  be  that  he  is  not  a  Travancorean.  The 
question  is  whether  we  may  encroach  upon  the  sphere  of  private  inter¬ 
national  law  or  legislate  so  as  to  affect  existing  foreign  law. 

Mr.  N,  KDMARAN :  Are  we:  not  filing  any  number  of  suits  in 
Travancore  against  subjects  in  British  India?  ,  . 

;  Mb.  P.  K.  NARAYANA  PILLAI :  We  do.  But  when  the 
decrees  are  attempted  to  be  enforced,  we  begin  to  realise  that  We 
were  Wise  in  our  action: .  - 

DEPUTY  PRESIDENT ;  .  Horei  nothing  has  to  be  executed  out¬ 
side  Travancore  except  in  so  far  as  compensation  is  concerned. 

‘  '  Mhi,  A.  GOVINDA  MENON  :  Suppose  the' person  has  got  pro¬ 
perty  in  Travancore. 

k  "  DEPUTY  PRESIDENT :  Then  that  is  a  difficulty  which  could 

/  Mb'.  P.  E.  NARAYaNA  PILLAI:  '  I  am  not  speaking'  in  opposb 
tion  to  Mr.  Govihda  Menon.  I  am  Only  offering  some  observations  to 
show  that  the  language  employed  is  fOo  Wide  for  the  practical  application 
M  tha-laW;  •  It  should  not  appear  that'  We  fdrgot  entirely  to  confine  our¬ 
selves  to  the  scope  of  our  legislative  authority. 

.  T-  SUDBA  AlYAR  :  Sir,  I  do  not  think  that  there  is  any  fiifli- 
(tefey  in  the  matter  as  suggested  by  Mr,  Narayana  Pillai.  What  is  pro¬ 
posed  is  that,  if  a  person  not  residing  in  Travancore  contracts  marriage 
With'  one-  who  is  resident  in-  Travancore  and  goes'  away  to  His  native 


THR  TRAVANCORE  EZHAVA  BILL. 


CM 

place,  the  person  here  should  have  a  remedy.  As  long  as  the  marriage 
subsists,  the  person  in  Travancore  cannot  marry  another.  If  a  suit  is 
filed  in'  a  court  in  Travancore  and  decreed,  it  may  not  be  executed  out¬ 
side  Travancore.  For  the  Travancore  decree  may  not,  except  under 
certain  circumstances,  bind  a  person  not  domiciled  in  Travancore.  :  It  is 
for  the  benefit  of  the  person  who  resides  in  Travancore  that  the  proposed 
amendment  is  intended.  The  amendment  will,  in  the  case  of  a  nom 
domiciled  person  who  goes  away  outside  Travancore,  enable  the  peti¬ 
tioner  to  present  the  petition  in  the  Court  of  the  District  Munsiff  within 
whose  jurisdiction  the  petitioner  resides.  If  the  respondent  is  a  domi¬ 
ciled  Trayaneorean  and  resides  outside  Trayancore,  he  is  bound  by  the 
Travancore  law  and  the  decision  of  Travancore  Courts.  In  such  cases, 
summons  -spill  be  served  through  that  court,  I  think  therefore  there 
no  .difficulty  in  accepting  the  amendment. 

Mb.  N.  RAMAKR1 SHN  A  PILLAI :  May  I  know  if  private  inter. .' 
national  law  will'not  be  applicable  in  oases  where  the  respondent  lives  : 
outside? 

DEPUTY  PRESIDENT:  It  does  not  arise  here. 

Ms.  T.  K  VELU  PILLAI :  I  rise  to  a  point  of  order.  My  friend 
is  not  entitled  to  ask  a  question  because  nobody  is  in  possession  of  the 
House. 

DEPUTY. PRESIDENT  :  He  only  gives  an  expression  of  opinion, 

Mu.  N.  RAMAKRISHNA  PILLAI :  I  believe  that  in  cases  where 
the  parties  marry  under  the  Trayancore  law  the  marriage  could  be  dis- 
solved  rrnder  the  procedure  of  the  same  law.  ■  That  is  my  view.  Ido 
not  khow'.  Whether  the  learned  Law  Member  would  agree  with  me,  If 
he  agrees  with  pie,  the  amendment  will  not  be  found  necessary. 

DEPUTY  PRESIDENT;  The  question  is  that  Mr.  Gov-pda 
Menon’s  amendment  which  runs  as  follows  be  accepted.  In  line  4, 
clause  8,  between  the  words  “  works  for  gain”  and  “and  the  petitioner 
shall.”,  insert  the  following; 

“Or  if  the  respondent  resides,  carries  on  business  or  works  for  stain  in  any.  plans 
oataide  ■'Travancore,  in  the  court  of  tho  Distriot  Munsilf  within  whose  jurisdiction  the 
petitioner  resides". 

•  The  motion  was  carried.  '  ;  ; 

.  Mr-  N.  RAMAKRISHNA  PILLAI :  '  My  object  in  bringing  in 
this  next  amendment  is  to  ascertain  which  of  the  proposals  will,  be;  mpre 
acceptable  to  the  community.  My  amendment  proposes  to  restrict  the 
payment  of  compensation  to  cases  where  the  petitioner  is  the  husband'; 

DEPUTY  PRESIDENT :  Formally  move  it,  please. 

MR.  N.  RAMAKRISHNA  PILLAI :  .1. move  that, in  line  4,  “and, 
when  the  petitioner  is  the  husband,  he  shall,  in  all  cases”  be  substituted 
for  “and  the  petitioner  shall  ip.  all  cases.” 

Mb.  P.  K.  NARAYANA  PILLAI :  I  second  it. 

Mr.  V.  SUBBA  AIYAR :  I  oppose  it  for .  this  reason.  In  the 
Nair  Regulation,  there  is,  no  doubt,  the  provision  that  a  husband  glope 
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need  pay  compensation,  and  not  the  wife;  but  the  Ezhava  Law  Com¬ 
mittee  went  into  that  question  and  found  that  that  restriction  was  not 
desirable,  and  the  reason  is  this.  Although  the  Marumakkatayam 
Law  Committee  recommended  that  both  the  husband  and  the  wife 
should  pay  compensation,  the  Government  in  their  proceedings  relieved 
the  wife  from  payment  of  any  compensation  on  the  ground  that  the 
husband  would  ordinarily  be  the  petitioner.  When  statistics  were  taken 
for  5  or  6  years,  it  was  found  that,  in  94  per  cent,  of  divorce  appli¬ 
cations,  the  wives  were  the  petitioners  and  not  the  husbands.  Although 
I  had  accepted  my  friend’s  suggestion,  via.,  that  the  wife  should  be 
presumed  to  be  innocent,  I  have  observed  that  Government  were  wrong 
in  their  view  that  the  husband  would  ordmarily;be  the  petitioner.  And 
therefore  it  was  thought  that  both  the  husband  and  the  wife  should 
pay  compensation. 

Mr.  K.  P.  RAMAN  PILLAI :  I  do  not  think  an  analogy  taken 
from  the  Nair  Regulation  and  statistics  ought  to  be  applied  in  this 
case,:  because,  in  the  Nair  Eegulation,  the  Nair  women  stand  on  a' 
footing  entirely  different  from  that  of  the  Ezhava  women  in  this  Eegu¬ 
lation.  In  the  Nair  Eegulation,  polygamy  is  allowed  and  polyandry  is 
prohibited,  so  that  the  Nair  male  is  free  tp  have  as  many  wives  as 
he  pleases,  thereby  making  it  absolutely  necessary  for  the  wife  to  seek 
dissolution,  instead  of  the  husband,  since  the  husband  can  :  satisfy 
himself  with  a  change  but  the  wife  cannot,  except  by  having  recourse  to 
a  court,  of  law.  That  must  account  for  the  number  of  Women  who  have 
sought  the  protection  of  the  court  in  getting  the  marriage  dissolved. 
Therefore,  I  think  that  that  analogy  ought  not  to  be  applied  in  this  case. 
Although  polyandry  and  polygamy  are  prohibited,  I  dare  say,  the 
number  of  petitions  from  the  wives  is  not  likely  to  be  more  than  that 
from' the  husbands.  I,  therefore,  support  Mr.  N.  Ramakrishna  Pillai, 

’  C 1  Mr.  A.  GOVINDA .  MENON  :  At-  the  risk  of  being, charged  un- 
chivalrous,  I  say  that,  in  these  days,  when  the  “weaker  vessels,”  as 
they  are  called  by  the  men,  are  pleading  for  equality  With  the  stronger 
sex,  and  in  view  of  the  provisions  of  this  Regulation  restricting  the 
marriage  of  both  men  and  women,  I  "do  not  think  there  is  any 
necessity  to  give  any  indulgence  to  the  other  sex,  i.  e.,  the  female, 
portion  of  the  Ezhava  community.  Both  sexes  should  be  treated  on  the 
same  level. 

Mr.  P.  K.  NARAYANA  PILLAI:  May  I  explain  the  position 
that  we.  have  taken  up? 

,  DEPUTY  PEE  SIDENT :  M  think  you  seconded  the  amendment. 

Mr.  P.  K.|NAEAYANA  PILLAI :  I  did  not  give  my  reasons. 

.  DEPUTY  PRESIDENT :  That,  is  not  my  fault.  ' 

MR.  P.  K.  NARAYANA  PILLAI :  Mr.  ■  Hoogewerf  was  per¬ 
mitted  to  speak  after  seconding. 
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I  am  not  going  to  make  a  speech.  I  will  just  indicate  the  position 
we  have  taken  up.  Generally,  it  is  the  incompatibility  of  temper  between 
,  the  husband  and  the  wife  that  induces  one  party  to  rash  to  the  court 
for  dissolution.  Just  suppose  the  instance  of  an  Ezhava  husband  whose 
conduct  is  calculated  to.  induce  the  wife  to  get  rid  of  his  tyrannical 
connection  and  to  make  her  rush  to  a  court  of  law  for  dissolution.  Is  it 
justifiable,  I  raise  the  question  for  the  consideration  of  the  House,  that 
the  husband  should  be  the  better  off  for  ill-treating  the  wife?  In 
the  case  of  marriages  of  this  description,  the  party  that  generally 
suffers  is  the  woman.  The  result  of  such  marriages  is  that,  while  the 
youth  of  the  woman  lapses  prematurely,  the  man  continues  to  have  a 
good  time  of  it,  feeling  as  cheerful  as  ever.  The  woman  is  at  a  dis¬ 
advantage  in  that  she  cannot  be  restored  to  the  status  quo  ante.  I 
would  submit,  not  from  the  point  of  view  of  chivalry,  as  Mr.  Govinda 
Menon  put  it,  but  from  the  point  of  view  of  equity,  that  it  is  not 
righteous  to  make  a  payment  to  a  tyrant  that  he  may  release  his  hold 
on  a  woman  seeking  deliverance  from  him.  That,  I  submit,  would  be 
very  hard. 

DEPUTY  PRESIDENT:  But  courts  are  not  empowered  to 
examine  the  merits  of  each  application.  We  must  take  into  account 
human  nature. 

Mb.,  P.  K.  NAEAYANA  PILLAI :  The  merits  are  not  examined . 
We  are  baking  into  account  human  nature  surely.  We  are  not  invest¬ 
ing  the  courts  with  any  discretion;  otherwise,  the  distinction  could  have 
been  drawn.  The  Select  Committee  also  did  not  want  the  courts  to  go , 
into  the  merits  Of  individual  cases,  nor  does  this  Council  want  to  do  so. 

I  appreciate  the  position  .  But  do  we  not  encourage  contingencies  -  in 
which  the'  wrong-doer  may  be  benefited?  In  view  of  this  particular  aspect  , 
of  the  question,  I  thought  I  would  support  the  motion  of  Mr.  Ramakrishua 
Pillai ;  and  not  because  the  provision  in  the  Nail-  Regulation  is  so  and 
so,  or  because  the  Government  might  have  been  swayed  by  any  pecu¬ 
liar  considerations.  Such  contingencies  do  occur,  and  may  occur, 
knowing- as  we  do  human  nature.  Therefore,  I  am  of  opinion  that  it 
is  very  undesirable -to  allow- the  husband  under  colour  of  the  law  to 
penalise  the  wife.  -  -  -  1 

DEPUTY  PRESIDENT :  The  King  can  do  no  wrong,  nor  can-  - 
the  woman ! 

Mb.  M.  GOVINDAN :  The  chivalrous  consideration  appears  to 
have  influenced  the  Law-Committee  also.  The  Law  Committee  makes 
a  difference  between  the  husband  and  the  wife'.  The  husband  has  to  pay 
Rs.  2,000,  while  the  wife  has  tp  pay  only  Rs.  SOO.  That  is  pure  chivalry 
in  the  case  of  the  Ezhava- woman  who  is  often  an  earning  member' of 
the*  family.  Speaiking  of  extreme  cases  of  hardship,  . I  can  think  of  so 
many  extreme  cases  in  respect  of  man  as  well  as  in  woman.  Yesterday 
Mr.  Subba  Aiyar  gave  you  a  very  ,  hard  case,  of  a  woman  running  away 
with  a  paramour  and  effecting  a  divorce.  If  you  take  extreme  cases 
there  is  no  end  to  the  discussion,  I  therefore  oppose  the  amendment, 
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Mb.  T.  K.  VELU  PILLAI :  I  wish  to  say  a  word  on  the  amend¬ 
ment.  Formerly,  as  my  friend  put  it,  any  man  could  take  any  -number  of 
wives,  whereas  the  woman  was,  at  least  by  social  custom,  notjjpermitted  to 
have  more  than  one  husband.  By  this  Bill  we  are  conferring  a  great 
privilege  upon  the  woman.  Hereafter  the  husband  is  not.  able  to  take 
any  other  woman  as  wife  except  one,  which  means  that  he  is  to  lose  a 
time-honoured  privilege.  The  temper  of  the  husband  has  been  alluded 
to.-  Temper,  Sir,  is  not  a  masculine  monopoly,  It  is  not  always  con¬ 
fined  to  the  husband.  (Laughter).  We  have  heard  of  masterful  women 
whose  temper  was  very  much  worse  than  that  of  their  husbands.  All 
of  ns  are  familiar  with  what  Socrates  said  that  after  a  tempest  there 
must  be  rain  {Laughter.)  This  was  with  reference  to  liis  wife’s 
temper.  In  consideration  of  the  circumstance  that  a  valuable  right  may 
not  be  given  by  law  to  the  wife  alone,  anil  in  consideration  also  of  the 
fact  that  the  desire  to  cast  away  the  husband  may  sometimes  proceed 
from  the  wife  in  cases  where  the  wife  is  very  rich  or  very  beautiful 
or  very  masterful  (laughter),  I  think  it  is  better  that  we  place  certain 
restictions  on  her  power  to  cast  away  the  husband.  The  committee 
that  sat  on.  this  Bill  have  taken  this  aspect  of"  the  question  ’into 
consideration.  While  they  say  that  Rs.  2,000  might  be  paid  by  the 
husband,  only  Rs.  500  should  be  .paid  by  the  wife.  Divorces,  Sir,  should 
be  as  few  as  possible.  {Mr,  A.  J-loogewerf :  "  Hear,  hear?’)  :8<5cietylias 
got  an  interest  iii  divorce  being  effected  only  when  it  is  indispens¬ 
able.  This  penalising  is  therefore  very  necessary  for  the  safety  of 
society  and  the  happiness  of  homes.  T  oppose  the  .amendment  , 

Bao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR:  I  had  not 
intended  . to.  say  anything  on  this  question;  but  after  hearing  Mr.  P.  K. 
Narayana  Piliai,.  I  have  reconsidered  my  resolve. ,  (.4  voice:  “  Louder, 
please.’’).  1  can;  only  speak  as  loud  as  lean.  .  . ; 

DEPUTY  PRESIDENT :  They  are  naturally  anxious  to  hear 
.everything  that  proceeds  from  you. 

Bao  Bahadur.  K;  V.  RANGASWAMI  AIYANGAR :  My  voice, 
is  not  supposed  to  be  a  low  one.  I  know  it  is  loud  enough  to  be  hoard,, 
ovenln  larger  assemblies  than  this, 

I  merely  want  to: say  that,  to.thisijiieslion,.  -We  have  to  bring  such 
knowledge  as  we.  possess  of  general  human  nature  and  of  the  manner  in ; 
which  men  and  women  arc. apt  to  behave  when  they  seek  relief  from 
conjugal  ties,  Mr,  Subba  Aiyar.I  am  afraid,  .practically  gave-  away  the 
show  when  he  came  up :  and.  suggested  that  the  compensation  that  the 
woman  lias  to  pay  wouldMimmish  the  number  of  divorces.  If  the  object 
of  the  Regirlation.  is  taniihihiise  divorce,  and  to  tie  .people  together,  whe¬ 
ther  they  are  able  to  get  along  or  are  not  able  to  get  along,  if  that  is  the 
notion  at  the  back  of.themind  of  those  who  support  it, I  think  consistency ... 
reqi  i  .s  that  they  should  bring  themselves  to  the  side  ,  of  those  who- 
‘  oppose  iiivorco  outright.  I  cannot  think  that  it,  is  really  right  that,  -  in 
the  «ase  of. a  community  Vvhich  has  been  accustomed  to  divorce  and  has  , 
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asked  for  divorce  when  sufficient-  reasons  exist,  we  should  try  to  put  ob» 
stacles  in  the  way  of  divorce  being  granted.  Nor  can  I  think  it  is  a  valid 
argument  to  say  that  they  should  be  deprived  of  their  right  to '  have 
divorces  effected,  when  there  are  sufficient  reasons  to  grant  them. 

Another  matter  that  I  want  to  be  considered  is  this.  It  is  admitted 
by-  Mr.  Goviudan,  and  by  Mr.  Vein  Pillai  also,  that  the  committee  itself 
was  animated  by  chivalrous  notions  and  by  the  relative  position  of  men 
and  women.  I  am  willing  to  attribute  to  the  committee  not  only  chi-, 
valry  but  a  consideration  of  the  equity  of  the  arrangement  proposed. 
The  committee  has  made  a  distinction  between  men  and  women,  by . 
fixing  heavier  compensation  to  be  paid  by  man,  and  by  fixing  it  for  the 
woman  at.  about  one-fourth  of  that  of  a' man,  I  take  it  that  the  com¬ 
mittee  has  admitted  that  there'  is  a  real  reason  for  differential  treatment . 
in  the  two  cases.  I  do  not  want  to  bring  here  the  analogy  of  the  Nair, 
Regulation,  except  to  illustrate  the  general  principle.  This  general 
principle  has  already  been  explained  by  Mr..  P.  If.  Narayana  Pillai  on 
the  other  side.  I  do  not  think  that,  except,  in  very  advanced  societies, 
you  get  society  women  who  go  in  for  divorce  for  the  sake  of  notoriety. 
Ordinarily,  the  woman  is  less  anxious  to  secure  relief  from  domestic 
tyranny  than  the  mail.  When  you  raise  the  question  of  temper,  as  if  it 
was  the  disability  of  the  other  sex  alone,  and  that  in  an  assembly  like 
this;  where  women  apparently  now  come  only  as  visitors  and  not  as 
members,  it  is  very  easy  to  say  that  divorces  are  due  to  the  temper  of 
women.  It  is  a  very  unfortunate  example  that  Mr.  T.  If.  Vein  Pillai 
brought  forward; 

Mb.  T.  K.  VELU  PILLAI :  I  may  be  allowed,  to  make  a 
correction.  I -have  said  there  is  temper  on  both  sides. 

,  Kao  Bahadcjb  K  V.  RANGASWAMI  AIYANGAK:  Quite  so- 
Mr.  T.  K.  Velu  Pillai  tried  to  strengthen  his  argument  as  usual  by  the 
inevitable  appeal  to  history.  Personally,  I  must  confess  to  considerable 
sympathy  for  Socrates’  unfortunate  wife,  Socrates  had  no  other  business 
than  trying  to  correct  and  - argue  with .  everybody.  .If. a  husband  neg¬ 
lects  his  business  and  leaves  the  burdens  of  the  house  to  fall-  upon  the  wife, 
I  think  any  woman,  however  patient  she  might  be,  is  apt  to  lose  hertem- 
per.j  Personally,  therefore;  !  havej  as  I  said,  considerable  sympathy  for 
Socrates’  poor  wife'.  I  do  not  object  to.  an  illustration  from  -  history  but 
it  is-a  wrong  application  of  history  to  cite  this  example.  A  lady  finds  that 
her  husband  has  not  been  earning  anything,  and  that  he  neglects  her  and 
her  children.  She  finds  that  she  must  be  separated  from  him.1  Forcing 
her  to  seek  public  relief  in-  a  court  of  law  is,  I  think,-  too  hard.  I  do 
not  ask  for  chivalry.  I  want  only  equitable  treatment  for  both  sexes, 
and  the  consideration  ;of  each  case  on.  its  merits. 

Mb.  P.  K.  -Narayana  Pillai  has-  contended  that  the  position, 
of-men  and  wdmen  is  not  identical  in -this  matter.  I  admit  it.  A  man, 
of  course,  can  marry  at  any- age.  The  woman  cannot  do  so.  The 
woman  is  therefore  not  likely  to  seek  separation  except  in  very  rare  cases. ; 
Women  very  rarely  rush -to  divorce  courts  and  ask.  for  setting  asid0 
their. marriage  ties,  except  for  very  sound  andsubstantial'reasons, .  It  is  only' 
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in  yen'  rare  oases  that  we  find  a  woman  who  wants  to  change  her  husband 
as  she*  changes  her  apparel,  We  should  not  legislate  for  exceptional  cases. 
As  courts  are  not  given  the  right  to  go  into  the  merits' of  each  case;  I  think 
it  is  all  the  more  necessary  that  we  should  not  make  divorce  harder  than 
it  is,  I  am  afraid  most  of  the  arguments  brought  forward  against  this 
clause  are  arguments  of  that  half-hearted  nature  put  forward  to  evade  the 
principle.suchasthe  argument  that  ‘the  matter  has  already  gone  up  before 
the  Ezhava  Committee,’  and  that  'the  Ezhava  Committee  has  decided  in 
this  manner,’  We  are  not  here  to  decide  only  according  to  the  recommend¬ 
ations  of  the  Ezhava  Committee.  We  have  to  decide  this  question 
from  our  own  knowledge  of  human  nature,  from  our  knowledge  of 
the  sexes.  It  seems  to  me  that  we  are  trying  to  make  the  bur¬ 
den  of  the  woman  exceedingly  great.  We  are  certainly  not  going 
to  add  either  to  the  happiness  of  society  or  to  the  comforts  of  men  ■  and 
women  of  the  community,  by  making  divorce  impossible.  Personally,  I 
think  that,  in  ail  modern  societies,  some  provision  is  rightly  .made  for  di¬ 
vorce,  and  that  we  ought  to  give  also  reasonable  facilities  for  divorce, 
particularly  because  no  woman  will  ordinarily  seek  divorce,  as  she  would 
suffer  from  social' opprobrium  and  a  man  does  not  suffer  from  divorce 
proceedings  to  the  same  extent  as  a  woman.  If  any  compensation,  which 
would  generally  be  money  compensation,  is  to  be  asked  of  the  woman  who 
seeks  divorce,  it  would  he  an  additional  burden  on  her.  For  these  reasons, 
I  gladly  express,  my  hearty  sympathy  for  Mr.  Ramakrishna  Pillai’s 
proposal. . 

Mb.  N.  RAMAKRISHNA  PILLAI :  I  never  said  that,  because  the 
Nair  Regulation  or  the  Vellala  Bill  adopted  this  provision,  it  should 
be  inserted  in. the  Ezhava  Bill  also.  My  idea' was  that  the  question 
should  he  decided  on  its  own  merits  and  it  was  with  that  object 
that  .1  brought  this  amendment  for  the  consideration  of  this  Council. 
There  might,  no  doubt,  have  been  stray  oases  where  the  wofnan  might 
-  have  .run  away  with  a  .paramour.-  The  Whole  seetion'of  the  weaker  sex- 
should  not  be  punished  on  that  account.  - 

■  Mb.  T.  K.  VELTJ  PILLAI :  I  wish  to  know  whether  the  woman 
generally  admits  that  she  is  the  weaker  sex  now-a-days.  . 

Mb.  N.  RAMAKRISHNA  PILLAI:  My  friend  had  better  ask. 
the  sex  concerned,  (Laughter). 

It  is  mainly  to  check  capricious  repudiation  that  this  proposal  for 
the  payment  of  .  compensation  is  made;  Cases  are  certainly  conceivable 
where  the. wife  wants  to  desert  the  husband  without  just  cause;  but 
those  cases  are  very  rare.  In  the  majority  of  instances  the  -innocent 
party  will  invariably  be  the  . wife.  If  the  woman  is  also  compelled  to 
pay  compensation,  cases  may  arise  where  she  may  be  driven  to  an  in¬ 
tolerable  position  and  then  Rave  to  pay  for  freeing  herself.  The  law 
now  seeks  to  enforce  monogamy  and  at  the  same  time  prohibits  enquiry 
into  the  causes  .of.  the. proposed,  dissolution.  -  The  court  is  deprived;  of. 
the  power  to  determine  the  question  who  is  the  innocent  party  in .,  such 
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cases.  There  is  no  harm  in  presuming  that  the  woman  is  innocent. 
By  compelling  the  wife  to  pay  without  giving  her  an  opportunity  to  ex¬ 
plain  her.  reasons,  temptation  is  given  to  the  husband  to  compel  her  to 
go  to  a  court  for  a  separation.  The  disparity  in  the  amount  of  com¬ 
pensation  also  makes  it  more  profitable  for  an  unscrupulous  man  to 
compel  her  to  do  so.  I  therefore  propose  this  amendment  for  adoption. 
And  may  I  not  hope  that  it  will  be  acceptable  to  the  community  ? 

DEPUTY  PRESIDENT  :  Nobody  can  answer  your  question  in 
this  Council.  Nobody  knows  anything  about  the  views  of  the  com¬ 
munity  on  the  point. 

Mr,  N.  BAMAKRISHNA  PILLAI :  Anyhow  it  is  in  the  hope 
that  this  amendment  may  be  discussed  that  I  have  brought  it  forward, 

Mb.  V.  SUBBA  AIYAB :  My  friend,  Mr.  Bamakrishna  Pillai, 
only  put  the  question  whether  it  is  acceptable  to  the  community.  Of 
course,  we  can  only  gather  from  the  evidence  that  is  taken  from  the 
conduct  of  the  community  subsequent  to  the  report  of  the  committee, 
subsequent  to  the  introduction  of  the  Bill  in  the  Legislative  Council,  and 
subsequent  to  the  publication  of  the  Select  Committee’s  report  or  the 
Bill.  I  may  say  that  there  does  not  seem  to  be  any  petition  from  anybody 
belonging  to  the  community  objecting  to  the  retention  of  this  provision  ' 
in  the  Bill.  Prom  that,  we  are  led  to  infer  that  the  community  has 
absolutely  no  objection.  It  is  not  a  case  where  no  representation  has 
been  received  about  the  Bill  because  there  are  very  many  representations 
in  various  matters  dealt  with  by  the  Bill;  we  may  therefore  infer  that  the 
community  does  not  want  that  the  woman  should  he  exempted.  Mr, 
Govindan  himself  has  accepted  it,  and  I  do  not  see  any  reason  why  a 
woman  should  be  exempted  from  the  nominal  amount  of  Bs,  500, 

The  amendment  was  then  put  and  lost. 

DEPUTY  PBESIDENT ;  We  will  pass  on  to  the  next  amend* 
meut. 

Mr,  K.  P.  BAMAN  PILLAI ;  Sir,  I  demand  a  poll. 

DEPUTY  PBESIDENT :  It  is  now  too  late, 

^B-  ?•.  -P*  BAMAN  PILLAI;  I  move  that  the  expression  “except 
where  such  respondent  renounces  Hinduism,”  he  deleted,  for  the  obvious 
reason,  viz.,  that  of  giving  freedom  of  thought  to  members  of  this  commu¬ 
nity.  It  has  been  stated  in  this  'House  yesterday  that  there  is  a  tendency 
among  certain  members  of  a  large  section  of  the  community  to  embrace 
Buddhism,  so  that,  if  a  husband  or  a  wife  accepts-Buddhism,  I  think,  as 
the  law  now  stands,  the  marriage  tie  will,  be  dissolved.  Taking  all  these 

into  consideration  I  think  the  expression  ought  to  be  deleted, 

DEPUTY  PRESIDENT :  Apparently  in  such  a  case,  no  com¬ 
pensation  need  be  paid.  Does,  anybody  second  his  amendment  ? 

Me.  J.  JOHN  NIDIRY:  I  second  it. 

Me.  V.  SUBBA  AIYAB:  Evidently  Mr.  Raman  Pillai  ig  under  a 
misapprehension  hat  it  is  now  proposed  that  marriage  .is  dissolved  by 
conversion;  but  when,  one  party  renounces  bis  religion,  it  makes  it' dm, 
possible  for  the  other  party  to  live  with  him.  :  .  ' 
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Mb,  J.  JOHN  NIDIR-Y :  Suppose  it  is  with  the  consent  ol  the 
other  party.  ' 

DEPUTY  PRESIDENT :  If  it  .is  with  the  consent,  divorce  would 
not  arise. 

Mb.  Y.  SUBBA  AIYAB :  Anyhow,  in  such  cases  the  petitioner 
should  not  be  compelled  to  pay  compensation  to  the  respondent.  Mr. 
Raman  Pillai  said  that  every  body  should  have  the  liberty  to  follow  any 
religion  he  likes.  I  do  not  think  the  clause  contemplates  any  restriction 
upon  the  liberty  of  the  individual  in  matters  of  religion.  He  is  at 
liberty  to  follow  any  religion  that  he  likes;  only,  he  should  not  compel 
the  other  party  to. do  it  or  to  pay  for  his  freedom  of  conscience.  . 

Mu.  P.  II.  NABAYANA  PILLAI :  Is  there  any  indication  of 
the  wishes  of  the  community  in  this  question  ? 

Mb.  Y.  SUBBA  AIYAB:  The  committee  has  submitted  its  report 
after  taking  evidence.  The  Bill  is  there  and  there  is  nothing  more. 

DEPUTY  PBESIDENT:  Before  1  putthis  amendment  to  the  vote 
there  is  another  amendment  to  be  moved  by  the  Eev,  Fr.'  Vettikkapalli 
lUr,-.  .Fb.  KUBIAKOSE  VETTIKKAPALLI :  My  amendment 
i?  to;  delete  '“except  where  such  respondent  renounces  Hinduism”  or  sub¬ 
stitute  f  or  “  Hinduism,”  “  the  religion  of  the  petitioner  without  his  or  her 

■  Mr,  S.  PABAMESVABA  AIYAB':  1  rise  to  a  point  of  order.  I 
wish- to  know  whether  alternative  amendments  could  be  proposed. 

.DEPUTY  PBESIDENT :  For  the  present,  let  hind  restrict  ’.him¬ 
self  to  the  portion  of  the  amendment[supporting;Mr.  Banian  'Pillai.  ■■ 
Rf.v.  Fk.  KURIAKOSE  VETTIKKAPALLI :  Then  I  move  that 
“  except  where  such,  respondent  renounces.  Hinduism,  ”  in  clause  .8,  be 
deleted-  .  :  ‘i  '  '  ■  •  ■ 

V  Even,  in  the'  case  of  adultery  and  -murder,  compensation  is  allowed, 
but  when  .one  renounces  Hinduism  compensation  is  not  allowed,  so 
that.it  is  considered  to. he  the  greatest  of  crimes  which  does  not  even 
deserve  .compensation.  Certainly  this  is  against  liberty  of  cons- 
ci-^ee.'  I  move  this  amendment  to  safeguard  liberty  of  conscience 
which  is  considered  to  be  the  greatest  liberty  of  man.  Therefore  I  pro¬ 
pose  that  “  where  such  respondent  renounces  Hinduism  ”  be  deleted. 

Bao  Bahadur  K.  V.  BANGASWAMI  ATYANGrAB :  I  wish  to 
support  this  amendment  not  only  on  the  ground  of  liberty  of  conscience, 

.  butFecanse,  I;fhink,;it  is  very  difficult  ,  to  understand  what  is  implied  by  .- 
“renouncing  Hinduism  I  take  it  that  what  is  implied  in  this  clause 
is  that  a  person  not  only  renounces  Hinduism,  but  becomes  a  .  convert 
to  some  other  religion.  A  person  who  renounces  ,  Hinduism  need  not 
'necessarily  become  a  convert  to  some  other  religion  ,  '  He  need  not  show 
it  by.  any  manifest  act.  :.What  is  it  that  constitutes  a  “  renunciation  ” 

:  of  :  Hinduism  ?  ;  I- am  entitled 'to  ask  this  as  I  should  lilje  to  vote  upon 
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the  resolution,  and  to  request  the  learned  leader  of  the  House'  to  explain 
to  me  what  he  understands  by  “  renunciation  of  Hinduism.”  I  have  for 
a  long  time  been  looking  at  Census  Reports  and  similar  books  to  discover 
the  essentials  of  Hinduism.  AVhen  I  asked  a  little  colleague  a  while  back 
‘  what  is  meant  by  renunciation  of  Hinduism,’  he  suggested  that  becom¬ 
ing  a  Sanyasi  is  renunciation  of  Hinduism.  I  think  it  was  Lala 
Baijnath  who  said  that  any  person  who  does  not  believe  in  the  divine 
character  of  the  Veda  and  the  sanctity  of  the  cow  then  and  there 
ceases  to  be  a  Hindu.  Mr.  Raman  Pillai  took  the  example  of  a  Hindu 
who  becomes  a  Buddhist  and  so  ceases  to  be  a  Hindu.  I  have  one  or 
two  classical  books  on  Buddhism,  which  declare  the  Buddha  to  have  been 
a  great  'Hindu  !  I  think  it  is  even  now  customary  for  Jains  and 
Buddhists  to  be  classed  as  Hindus.  Brahminism  and  Buddhism  are 
what  one  may  even  call  sects  of  Hinduism  in  a  classification.  If  this  is 
so,  surely  there  is  no  such  thing  as  a  renunciation  of  Hinduism,  when 
it  is  a  question  of  going  from  one  sub-group  of  Hinduism  to  a  minor  sub¬ 
grouping  of  Hinduism.  It  is  one  of  those  points  on  which  there  is 
still  considerable  difference  of  opinion.  It  seems  to  me,  therefore,  that 
if  this  Legislature  passes  an  enactment  of  the  important  nature  proposed, 
and  as  put  in  language,  which  is  not  precise  enough,  for  discussion, 
which  can  cover  cases  not  contemplated  by  the  law,  and  which  would 
leave  each  case  to  be  fought  out  in  courts  of  law  subsequently,  I  think 
the  Legislature  will  be  doing  a  positive  disservice  by  increasing  liti¬ 
gation  by  its  own  carelessness.  Apart  from  the  very  important  question 
of  the  violation  of  liberty  of  conscience,  this  legislation  will  penalise 
people  who  desire  to  change,  their  religion,  as  it  would  make  them 
not  only  undergo -various  social 'penalties  incidental  to  giving  up  their, 
religion  but  also  make  them  pay  certain  monetary  penalty.  A  person 
can  now  give  up  Hinduism  and  need  not  take  up  any  other  religion!. 
In  that  case,  where  does  that  person  stand?  Suppose  ’I  say  that 
I  do  not  believe  in  the  Vedas,  that  I  do  not  believe  in  any 
religion,  and .  that  I  have  renounced  Hinduism.  Suppose  I  write 
to  every  newspaper  and  state  on  every  platform  that  I  have 
renounced  Hinduism,  and  that,  at -  the  same  time,  I  have  not 
becdtne  the  follower  of  any  other  religion.  Do  I  then  come  'under  this 
clause  ?  Do  these  statements  constitute  specific  acts  tantamount  to 
rcnoiMoiny Hinduism  ?  Such  looseness  of  expression  is  perhaps  allowable 
in  public  debates,' but  in  the  Statute  Book  we  want  a  •more,  precise  form 
of  words,  '  " 

.  Mb.  1’.  K.  VELU  BILLAI :  Sir,— .  '  .  ' 

DliPUTV  PRESIDi’NT  :  AVe  might  now  adjourn  for  lunch. 

The  Council;  adjourned  for  lunch  at  2-15  p.  H,  to  meet  again  at  : 
a  1‘.  M.  ■'  _ _ ■  - 

The  Council  re-assembled  at  3-5  P,  M.  after  lunch.  ■ 

'  DEPUTY  PRESIDENT  ;  Mr,  Subha  Aiyar,  , 

Mb.  T.  K.  VELU  PILLAI:  I  was  just  going  to  speak  before 
adjourning  for  lunch,  and  I  was  permitted  to  speak.  Mr.  Rangaswaini 
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Aiyangar  said  that  it  was  not  at  all  advisable  to  retain  tlic  words 
renouncing  Hinduism’. 

DEPUTY  PRESIDENT  :  Did  you  speak  on  that  motion  before? 

MR.  T.X  VELU  PILLAI :  No. 

Mr.  Rangaswami  Aiyangar  referred  to  authorities  to  show  that  the 
distinguishing  mark  of  Hinduism  was  respect  for  the  Vedas  and  respect 
for  the  sanctity  of  the  cow.  I  also  accept  that  interpretation.  But  in 
practical  parlance  everybody  understands  what  the  word  Hindu  means. 
Hinduism  is  a  word  signifying  a  religion  as  well  as  a  caste,  and  the  caste 
system  is  one  of  the  incidents  of  Hinduism,  A  Hindu,  a  high-caste  Hindu, 
when  he  accepts  the  Christian  or  Mahouiodan  religion,  ceases  to  be  a 
Hindu.  The  word  “Hindu"  is  used  in  Government  publications  like  the 
Census  Report  and  also  in  statutes.  .  I  would  refer,  for  instance,  to  the 
Wills  Regulation.  Section  4  of  that  Regulation  says : — 

11  A  Hindu  on. parcener  shall  be  untitled  to  dir  pure  of  by  will  his  undivided  interest, 
in  tho  joint  property  w  ticli  interest  would  otherwise  devolve  upon  Ids  co-parocners  by 
right  of  survivorship.” 

Section -.6  says : 

“  No  bequest  made  by  a  Mammak/iathiiyam  Hindu  having  near  relations  shall  take 
effect  as  against  such  relations.” 

There  are  so.  many  sections  like  this.  I  do  not  want  to  refer  to  all 
the  statutes  to  establish  my  position.  According  to  one  sense,  Hinduism 
means  Vedantism.  In  another  sense,  it  means  the  caste  system.  But 
every  member  of  this  Council  understands  what  Hinduism  means.  1 
have  also  to  observe  that  the  vedic  meaning  of  the  term  is.  not  accepted 
in  ordinary  life  to-day,  for,  in  the  Vedas,  there  is  no  reference  to.  the 
caste  system.  Yet,  it  is  well  known  that  for  thousands  of  years  the  Hindu, 
society  was  governed  by  the  caste  system.  .  Sometimes  people  lose 
some  of  the  privileges  of  being  Hindus.  For  instance,  if  a  man 
goes  to  England  and  lives  there  for  some  time,  according  to  the  orthodox 
school,  that  man  cannot  enter-  a  Hindu  temple.  For  the  purposo 
of  religious  worship  inside  a  temple,  the  man  loses  his  caste.  That  is  be¬ 
cause,  when  he  goes  to  England  and  lives  there,  he  is  supposed  to  have 
partaken  of  food  prepared  by  a  non-Hindu,  But  it  will  he  idle  to  say 
that  an  England-returned  person  cease's  to  be  a  Hindu.  I  do  not  want 
to  take  much  of  the  time  of  the  Council.  I  only  want  to  say  that  tho 
WordlHinduism  is  a  sufficiently  well-understood  word  which  has  been 
used  in  Government  publications  and  is  being  used  in  ordinary  language 
and -accepted  in  very  many  statutes.  I  have  got  very  high  respect  for 
the  learned  gentleman  on  the  other  side. 

Rao  Bahadur  K,  V.  RANGASWAMI  AIYANGAR:.  I  want  to 
itsk  a  question.  -Mr.  rT.  K.  VcluTillai  has  been  referring  to  statutes  for 
the  word  Hindu.  My  references  are  all  to  Hinduism  and  not  to  Hindu. 
Is  there  any  reference  fco  Hiacluism  there'?  '  . 
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Mr.  T.  K.  VELU  PILLAI :  I  must  tell  Mr.  Bangaswami  Aiyangar 
that  a  Hindu  means  one  who  accepts  Hinduism  as  his  religion,  a  follow¬ 
er  of  Hinduism.  I  think  that  is  a  very  plain  interpretation. 

There  is  also  a  technical  difficulty.  Mr.  Bangaswami  Aiyangar 
was  too  late  when  he  raised  this  objection,  because,  in  clause  2,  at  the 
suggestion  of  Mr.  K.  Paramesvaran '  Pillai,  the  words,  “renounced 
.Hinduism”  were  accepted.  This  Council  did  understand  the  full  mean¬ 
ing  of  the  word  then,  and  it  is  too  late  to  advance  arguments  with 
reference  to  that  wording  at  this  stage. 

Eao  Bahadur  K.  V.  RANG-ASWAMI AIYANGAR :  I  objected  to 
the  entire  section.  ' 

:  DEPUTY  PRESIDENT :  You  were  outvoted. 

Mr.  T.  K.  VELU  PILLAI :  As  I  said,  this  Council  understood  it 
then,  and,  I  am  sure,  it  will- understand  it  now,  so  that,  there  is  abso¬ 
lutely  no  difficulty.  Mr.  Rangaswami  Aiyangar  based  bis  amendment 
mainly  on  this  supposed  difficulty.  We  have  been  administering  and 
’  helping  the  administration  of  laws  for  so  many  years.  No  court  has 
found  it  difficult  to  interpret  the  word  1  ‘  Hinduism’  ’ .  If  ever  there  is  any 
difficulty  in  future,  our  courts  which  have  all  these  Hrutis  ancl  Smritis 
and  all  the  other  books  in  their  library  would  be  able  to  explain  the  word 
Hinduism.  The  objection  is  therefore  unsustainable.  The  meaning  of 
the  word  especially  in  this  particular  section  is  very  clear  and  its  reten¬ 
tion  is  absolutely  necessary  in  the  interests  of  the  community  con¬ 
cerned.  • 

Mr.  P.  K.  NARAYANA  PILLAI;  Sir,  the  objection  raised  by 
Professor  Rangaswami  Aiyangar  is  entitled  to  some  consideration;  for, 

■  referring  :  to  the  publication  by  Sir  Herbert  Risley  on  “The  peoples  of 
India”  at  pages  232  and  233,  1  see  that  there  has  been  considerable 
difficulty  in  defining  what  exactly  is  meant  by  the  word  “Hindu”  or 
“Hinduism.  ”  The  phrase  “  renouncing  Hinduism  ”,  as  my  learned  friend 
points'  out,  tends  to  complicate  the  vagueness  still  further.  Since  it  is  the 
acceptance  of  another  religion  that  is  contemplated  in  the  clause,  some 
appropriate  addition  may  be  made  to  the  clause  to  bring  out  the  mean-. 

-  mg  clearly.  .No  doubt  the  interpretation  of  the  word  Hinduism  arises  only 
incidentally,  since  the  question  before  the  House  relates  to  'whether  we 
shouldretain  or  reject  the  provision  regarding  the  renunciation  of  Hindusim. 

!  If  it  is  retained,  it  is  better  that  we  make  it  specific.  If,  on  the  other  hand,  as 
'  the  Rev,  Er.  V.ettikkappalli  proposes,  it  is  to  betaken  away,  then  we  need 
:  not  trouble  ourselves  with  the  definition  of  the  word  Hinduism  at  all.  I 
would  myself  agree  to  the  retention,  of  the  clause  m  the  present  form  as 
I  understand  from  the  Law  Member  that  the  community  has  absolutely 
.no .objection 'to  its'  retention.  Whatever  our  "individual  views  be,  the 
wishes  of  the  community  concerned  will  have  to  be  considered  and  re¬ 
spected.  If,  as' a  matter  of  fact,  the  community  wants  its  retention ,  for  . 
reasons  which  they  need  not  explain,  I  certainly  am  prepared  to  support 
tire  Law"  Member  and  agree  that  it  must  be  retained  in  the  clause  as  it 
now  stands.  I  oppose  the  motion  for  dropping  the '  words  in  question, 
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.  [Mr  V.  Subba  Aiyar.] 

Mb.  V.  SUBBA  AIYAB :  Sir,  the  first  question  for  consideration  is 
whether  a  person  who  has  renounced  Hinduism — 1  will  take  the  Wording 
in  the  Bill — should  be  allowed  to  receive  compensation  in  case  of  divorce. 
I  have  already,  explained  that  when  there  are  two  parties  to  a 
marriage  professing  the  same  religion,  the  one  shall  not  be  compelled 
to  live  with  the  other,  when  they  cannot  agree  as  to  their  religious 
belief. .When  it  is  not  possible  for  them  to  live  any  longer  together,  it  is 
rather  unfair  to  ask  them  to  do  so  and  a  divorce  may  be  absolutely 
necessary.  In  such  a  ease,  the  party  at  fault  should  not  be  entitled  to 
receive  compensation  from  the  party  not  at  fault.  The  Bev.  Father  sug¬ 
gested  another  argument;  and  that  is,  in  case  of  adultery,  you  give  com¬ 
pensation,  but  in  case  of  embracing  another  religion  you  do  not 'choose  to 
do  it,  and  therefore  you  try  to  treat  it  in  a  different  way,  although  there 
are  no  reasons  for  it.  I  have  to  observe  that  the  one  requires  a  lot  of 
enquiry  and  procedure  which  it  is  desirable  in  the  interests'of  the  com¬ 
munity  to  avoid.  The  other  does  not  admit  of  any  controversy  at  all  and 
probably  will  be  an  admitted  fact  on  both  sides.  Hence.it  is,  I  believe, 
that  originally  the  Marumakathayam  Committee  and  subsequently  the 
Hair  Begulation  contemplated  that  renunciation  of  Hinduism  might  be 
put  in  there.  I  do  not  think  that  the  suggested  analogy  holds  gobd.  I 
am  therefore  for  the  retention  of  the  clause. 

The  next  question  is  whetherwe  have  sufficiently  expressed  ourselves 
in  that  particular  matter.  With  reference  to  this,  I  may  say  that  the 
expression  finds  a  place  in  the  Nair  Begulation.  It  was  the  expression 
used  by  the  Ezhava  Law  Committee,  and  when  the  Bill  containing  the 
Very  sahie  expression  was  introduced  in  this  Council,  no  .  objection,  was 
raised ,  Thera  was  also  no .  abjection  at  the  time  when  tie .  Beiept  Com¬ 
mittee  considered  the  Bill.  I  do  not  pmwt  to  say  for  a- moment -Ijhat  it 
is  not;  open  to  any  member  to. point  out  a  difficulty,  if. there  is  a  difficulty, 
What  I  say  is  that  the  expression  used  in  the  Nail-  Begulation  was  kept 
up  by  the  Ezhava  Law  Committee  and.  that  no  difficulty  was  pointed 
'out,  ':We  are  very  much  .obliged  to  Mr,  Bangaswami  Aiyangar  ’for 
pointing  out  the  difficulty. 

.  Then  the  question  is  :  ‘what  does  the  expression  mean?’  It  does  not 
mean  mere  want  of  faith  or  loss  of  faith  in  Hinduism.  It  means  more. 
I  do  not  .think  it  Is  intended  to  convey  mere  passive  inaction.  In.  other 
words,  if  a  man  of  a -higher  caste  does  not  believe  in  everything^that'is 
■said  in  -  fin* fra*,  if  a  man  does  not  perform  the  rites  enjoined  ny  '  the 

8 as  Was.  we  do  not  say  that  heihasrenoUnced  Hinduism,  hut  he  must  do  an 
.  open  act  ...that  is,  along,  with  the  loss  of  faith  in  Hinduism,  he  must  openly 
f  declare  his  faith  in  another,  or  embrace  another  religion.  If  the  wbrdmg 
should  be  embracing  another  religion,  I  am  perfectly  willing  to  grant 
it.  The  idea  is  that  it  must  he  an  open  renunciation  of  one  religion  and 
embracing  another  religion. .  In  such  cases,  the  party  is  hot  ehtitled  to'  any 
compensation.,  1  believethCre  has  not  been  any  difficulty'in  the  interpret-  ‘ 
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ation  of  the  term  till  now.  X  do  not  think  the'question  has,  arisen  at  all. 
If,  however,  it  is  capable  of  any  different  interpretation,  I  do  not.  think 
there  is  any  harm  in  making  it  plainer  aud  adopting  a  more  suitable  ex¬ 
pression.  "To  my  mind,  the  expression  "and  embracing  another  religion" 
is  more  suitable.  ' 

Bao  Bahadub  K. y.  BANGASWAMI  AIYANGAR :  Why  should 
there.be  the  expression  “  renouncing  Hinduism”  if  there  is  to  he  “  em¬ 
bracing  another  religion”? 

.  Mb.  Y.  SUBBA  AIYAB :  So  far  as  Mr.  T-  E.  Vela  Pillai  is  con- 
cemed,  he  says  we  are  estopped  from  considering  it  to-day  .  B.ut,  if  as  a 
result  of  any  changes  that  may  be  made  with  reference  to  later  clauses 
any  consequential  amendment  is  found  necessary,  I  think  the  Council 
will  be  willing,  to  go  back. 

.  Mb.  T.  K.  VELU  PILLAI ;  I  say  we  are  not  able  to  understand 
it  in  full. 

Mb.  V.  SUBBA  AIYAB  :  Then,  we  shall  have  to  make  it  plainer 
by  making  the  necessary  consequential  amendment.  If  a  Brahmin,  does 
not  perform  Pooja  or  a  rite  required  to  be  performed  by  him  every  day,  it 
does  not  mean  that  he  has,  renounced  Hinduism.  It  must  be  some  open 
specific  act.  Anyhow,  I  have  no  objection  to  make  it  plainer  by  the 
insertion  of’ the  expression  "and  embracing  another  religion.”  The  two 
constitute  a  single  act.  I  mpve  that  the  words  “and  embracing  another, 
religion”  be  added  after  the  word  “Hinduism." 

Mb.  T.  E-  VELU  PILLAI :  I  would  suggest  the  wording  “re¬ 
nunciation  of  Hindu  religion  in  favour  of  another." 

DEPUTY  PRESIDENT;  The  question  before  the  House  is. 
whether  the  amendment  moved  by  Mr.  E.  P.  Baman  Pillai  should  be 
accepted  or  not.  Let  us  dispose  of  it  first.  Then,  if  the  House  agrees 
to  retain  the  clause,  we.  may  move  a  further  amendment  to  place  it  beyond 
all  doubt,  in  the  light  of  the  observations  of  Mr,  Rangaswami 
Aiyangar.  ‘  .  ■  : 

,  The,  qjie^i^  before  the  Hpiise  is  :  ^iat.  the- expression  “^xcept  where 
such  respondent’  renounces  Hindffisih”,  m  .lings."  S  and  '6,  of  ’ clause' 8,  be. 
deleted.  . 

The  motion  was  put  to  the  vote  and  lost.  ' 

Mb.  V,  SUBBA  AIYAB  :  In, -view  of  the  fact  that  a  difficultly 
■  has  been  pointed  out,  I  think  it  is  only  desirable  to  make  it  plainer-  iur 
ste%d  of  waiting  fortipe  decision  of  a.  court;  I-  therefore,  beg  to  move  that 
aftqr'Jhe  wofd^Yenunffiafion  of  $jnduiam,”:the''wqrds  ‘  and  embracing,, 
another  ieiigion”  be  a4deffi’  • 

.  Mb.  M.  GOVINDAN  :  I  second  the  mofign.  , 

:  ..  DEPUTY  PRESIDENT  '  Does  anybody  oppose  the  motion,?  I 
find  none.  .  ’  : ‘  "d  t 


[Mr.  A.  Hoogewerf.] 

The  question  is  that,  after  the  word  “Hinduism”,  the  words  ‘  and 
embracing  another  religion”  be  added.  , 

The  amendment  was  put  to  the  vote  and  carried. 

.  DEPUTY  PRESIDENT-:  In  the  light  of  what  has  been  said,  do 
you  press  your  other  amendment  ? 

Rev.  Fe,  KURIAKOSE  VETTIKKAPALLI;  I  do  not  think  it 
is  necessary  to  move  that  amendment. 

The  following  amendment  was  not  moved  and'  was  therefore 
deemed  to  have  been  Withdrawn. 

Rev.  Eb.  KURIAKOSE  VETTIKKAPALLI :  Substitute  for 
“Hinduism”  “the  religion  of  the  petitioner  without  his  or  her  consent.” 

Mb.  A.  GfOVINDA  MENON :  Sir,  I  beg  to  move  that  the  follow-  ... 
ing  be  added  at  the  end  of  clause  8  : 

•'  or  lives  in  adultery  or,  whero  the  petitioner  is  the  husband,  refuses  to  livo  with 
him,  or,  whero  the  petitioner  ia  tlio  wife,  refuses  to  allow  her  to  livo  with  him,” 

I  have  proposed  this  amendment  because  the  very  same  wording  is 
found  in  another  section*  i.  e.,  section  12  of  the  hill.  My  argument  is 
that  if  the  same  can  find  a.  place  in,  another  section  which  deals  with 
.  the  question  of  maintenance,  I  do  not  see  why  it  should  not  be  put  in 
here.  Either  section  12  should  be  changed  or  this  clause  should  be 
added  here.  I  am  not  particular  in  having  my  present  proposal 
accepted. 

.DEPUTY  PRESIDENT:  At  this  stage,  you  must  take  up  a 
definite  position.  .  . , 

Mb.  A.  GOYINDA  MENON :  I  move  it. 

The  amendment  fell. through  for  want  of  secbnding. 

DEPUTY  PRESIDENT.:  Then  comes  Mr.  Hoogewerf’s  amend¬ 
ment-  -  : 

Mr.  A.  HOOGEWERF:  This  is  closely  connected  with  my  pre¬ 
vious  amendment.  I  am  not  pressing  it.  .  - 

The  following  amendment  was  not  moved  and  was  therefore  deemed 
to  have  been  withdrawn. 

'.  Mr.  A.  HOOGEWERF;  'Delete  clause  8,  and  substitute  the 
following: — ■ 

“A  husband  or  wife  may  prosont  a  petition  for  dissolution  of  marriage  fn  cases  falling 
witMn'tho  exoeptiona  mentioned  in  section  7  in  the  oourt  of  theJDiatriot  Munsiff  within 
the  local  limits,  of  whoso  jurisdiction. the  rosDondont  resides,  onrries  on  Imainooo  ..nr  n»r- 
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DEPUTY  PRESIDENT:  The  question  is  that  clause  '8,  as 
amended  by  the  Council,  stand  .part  of  the  bill. 

•  The  motion  was  put  to  the  vote  and  carried. 

The  amended  clause  was  added  to  the  bill, 

Clause'  9. 

■  MB.  K.  P.  RAMAN  PILLAI:  Sir;  I  move  that  the  expression 
" two  thousand  rupees  where  the  petitioner  is  the  husband,  and”  in 
clause  9  be  deleted. 

My  object  is  very  obvious.  That  is  to  say,  the  amount  of  compen¬ 
sation  ought  to  be  fixed  with  reference  to  the  means  and  circumstances  : 
of  the  parties,  the  respondents.  That  is  a  matter .  which  ought  to  be 
left  entirely  to  the  discretion  of  the  Court  which  sits  in  judgment  over 
those  petitions.  ■  A  provision  of  this  kind  would  be  practically  holding  out 
a  premium- to  rich  men  to  effect  a  divorce  at  their  free  will  and  pleasure. 

I  do  not  see  the  equity  of  allowing  a  fabulously  rich  husband  to  get-  a  di-  • 
vorce  on  payment  of  Rs.  2,000.:  ‘After  all,  considering  his"  status  and  his 
means; it  may  be  a  paltry  sum.  Such  being  the  case;  I  think  the  discre¬ 
tion  of  the  Court  ought  not  to  be  fettered  by  the  legislature  and  the  judges 
should  be  given  a  free  hand  in  deciding  what  ought  to  be  the  sum  that, 
the  respondent  ought  to  pay  before  he  gets  a  decree.  I,  therefore,  move 
this  amendment. 

.  Mb.  .  G.  PARAMESVARAN  PILLAI':  .  Sir,  I  second  it.  ‘ 

Mb.  P.  K.  NARAYANA  PILLAI:  T  would  second  Mr.  Raman 
Pillai,  subject  to  one  condition. 

DEPUTY  PRESIDENT :  It  has  been  seconded  already. 

Mr.  P.  K.  NARAYANA  PILLAI:  I  am  also  supporting  Mr. 
Raman  Pillai,  provided  that  he  agitates  against  another  clause,  viz.,  that 
petitions  for  the  dissolution  of  marriage' should  be  presented  to  the  Dis¬ 
trict  Court.  In- view-- of-  the  jurisdictional  authority  of  the  Munsiff  and  in 
view; of  the  amendment  now  proposed  by  Mr.  Raman  Pillai,  it  may  be-, 
necessary  that  the-  petition  will-  have  to  be  presented  to  the  District 
Court,  -  Provided  that.  we.  are  entitled  to  go  back  upon  the  previous 
provision'  and  get  it  changed,  I  am  prepared. to:  support  him. 

,  DEPUTY  PR  IS  SIDENT : ,  If  it  ..is  carried  you  may  .‘bring  i„n  an  : 
amendment.  J 

::  Mb.  P.  K.. NARAYANA  PILLAI:  For  the.  .time icing,  I  support 
Mr.  Raman  Pillai.  •  .  ...  . 

■  Mb.  V.:  SUBBA  AIYAR  : '  It  is  rather  difficult  to  say  anything  for  ;• 
or  against  the  amendment  While,  on  the  one  hand,  we  follow  the 
existing  Nair  Regulation  and  also  the  'tendency  of  the  witnesses  who 
have  been  examined,  by  the  Ezhava  Law  Committee, — 

MB.  K.  P.  RAMAN  PILLAI :  The  witnesses  were  all  males. 

Mb,  M.  GGVIND AN  :  Women  were  also  examined. 
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[Mi1,  A.  Hoogowerf,], 

Mb.  G,  PARAME  S  VARAN,  PILjLAI:  May  I  know  whether,  they 
Were  specifically  asked  this  question  ?  ’  '  •  ' 

Mb.  M.  GOVINDAN :  I  think  we  put  this  question. 

Mb.  V.  SUBBA  AIYAR :  While,  on  the  one  hand,  they  accepted 
it^  I;  thinlvthat;  it.  only  stands  to .  reason  that  the  men  should  not  be 
allowed  to  fix  their. price  for  divorce,  but  it  may  be  left  to  t]^e"  discretion 
of  the -Court.  The  amount  may  be  two  lakhs  or  Rs.  50,000,  It  depends, 
upon  the  status  of  the  individual,  as  Mr.  Baman  Pillai  put  it.  I  shall 
not  be  justified  in  opposing  that  amendment  seeing  that  the  community 
if  self !  wants  it.  I  leave  it  to- the  Blouse  to  decide  it. 

DEPUTY  PRESIDENT :  There  may  be  children. 

.  -Mb,. Vi  SUBBA  AIYAB.:  There  may  be -some;  difficulty  also.  A 

rich- man  may  wish  to  have  a  number,  of  wives.  He  has  only  to  pay.  a 
couple  of  thousand-  rupees.  He  must  be,  made  to  feel.,  that  it  is  costlier, 
than  he  supposes..  He  must  be  prepared  to;  pay  a  higher  price  than,  he. 
proposes  to  pay,  of  course,  within  his  means.  The.  Whole  question  both; 
in  the.  case  ofmen  and  women  may  be  left  to  the.  discretion  of  the  court, 
as  I  said.  As  -for  jurisdiction,  that  will  -  depend  upon  how  the  amend¬ 
ment  fares.  . 

DEPUTY  PBESIDENT :  That  question  has  not  arisen. 

Mb.  W  SUBBA  AIYAB :  The  principle  is  all  right  and  I -do  not 
seriously  object  to.  Mr.  Baman,  Pillar’s  motion. 

DEPUTY  PBESIDENT :  You  neither  support  nor  oppose. '  Is 
that  your  position? 

.  Me.  V.  SUBBA  AIYAB :  Yes,  I  am  willing  to  be  guided  by  the 
decision  of  the  CoupciL 

.’•••  Mb.  M.  GOVINDANt :..  Mr.  Baman  Pillai’s  amendment  omits  -the, 
maximum  prescribed  in  respect  of  men  and  retains  -  the.  maximum,  it*,: 
respect  of  -  wcineu.  I-  do  not  see  the  equity  of  it.  If  you  are  going  to 
ofiaihiyon  should  omit  both,.  If  not,  it  is  hotter  to  retain  the  provision, 
aart  iA  ;  Particularly  the  provision,  fixing  Rs.  2,000  in  the  case  of  hus¬ 
bands  is  in  the  Nair  Regulation  also.  For  the  sake  of  uniformity,  I 
shpnld  like  to  retain  it. 

■  ■  hlE.  A,  HOOGEWERE  :  Mr.  K.  P.  Baman  Pillai  would  give  uu- 
discretiorL  to  the  court.  I  do  not.  feel  that  it  is  very  necessary 
to  give  unfettered.*'  discretion  to  courts  in  this  matter,  because  there  will 
be  no  sort  of  basis,  no  standard  or  guide  for  the  courts  to  proceed  uptra 
1033  detecting  the  amount  If  is  very  safe  tp.  fix  a  maximum  m,  $uoh 
C4SeBj  particularly  where  divorces  are  being  obtajned  even  without-  any 
payment  now-  ■  '  ■ 

■  DEPUTY  PRESIDENT  :  What  is  your  position  ? 

M»c  A- HOOGEWEBE  ;  I  oppose  the  amendment. 

Is  it  only  the  mi  nium? 
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DEPUTY  PRESIDENT  :  That  is  all. 

_  The  question  is  that  in  lines  4  and  5,  the  words  “two  thousand 
rupees  where  the  petitioner  is'the  husband,  and”  he  deleted. 

The  amendment  was  put  to  the  vote  and  lost. 

The  following  amendments  which  were  similar  to  the  one  disposed 
of  were,  not  moved  and  were  therefore  deemed  to  have  been  with¬ 
drawn. 

Mb.  A.  GOYINDA  MENON :  Linos  4  and  5.  Bolote  the  portion  of  tno 
clause  after  th n  words  “two  thousand  rupees”. 

Mb.  'N.  RAMAKRISHNA  PILLAI :  bines  i  and  5.  Doloto  tho  portion 
of  the  clause  after  tho  words  “two  thousand  rupees/’ 

DEPUTY  PRESIDENT  :  The  question  is  that  clause  D  stand 
.  part  of  the  bill. 

The  motion  was  put  to  the  vote  and  carried. 

Clause  9  was  added  to  the  bill. 

Clause  JO. 

The  following  amendment  standing  in  the  name  of  Mr.  A.  Hodge- 
Werf  was  not  movfed  and  was  therefore  deemed  to  have  been  withdrawn. 

Mb.  A.  HOOGEWERF:  Delete  tho  whole  clause. 

DEPUTY  PRESIDENT  :  The  question  is  that  clause  10  stand 
part  of  the  bill. 

The  ido'tien  was  put  to  the  vote ’and  carried. 

Mb.  P.  K.  "NARAYANA  PILLAI :  I  oppose  clause  10. 

DEPUTY  PRESIDENT  :  You  are  too  late.  ' 

Clause  10  was  added  to  the  bill. 

•Rev:  Eu.  EURIAKOSE  YETTIKKAPALLI  :  Sir,  I  move  that 
the  following  be  added  as  a  'sub'-ciause  to  clause  11: — 

“Part  Il'does  hot  apply  Where  the  male  and  the  female  are  both  non-Hindus  at 
‘the  time”.  . 

My  object  in  introducing  the  sub-clause  is  that  that  part  of  the  Bill 
which  speaks  of  mlafriage  and  dissolution  should  not  apply  to  cases 
where- the  man -and  the  woman  are  non-Hindus  at  ;the  time.  ,  It  is  said 
at  the  beginning  that  the  Regulation  may  be  extended  to  Ezhava  con¬ 
verts  also.  .  In  that  case,,  this  portion  may  not  apply  to  them, .  because 
they  will  have  their  own  form  of  marriage. 

DEPUTY  PRESIDENT  :  I  think  Mr.  Panjikaran  moved  an 
/amendment  to  .  the /effect  that  provisions  of  Part  II.  should  not  be  ex¬ 
pended  to  Converts  and  that  it'  was  accepted. 

Rev.  Eb.  KURIAKOSE  VETTIKKAPALLI :  Then  I  do  not 
move  it.  .  . 

'DEPUTY  PRESIDENT  :  You  may  '  judge  the  result  yourself. 
I  am  merely  giving  you  'the  information.  Do  you  move  the  amend¬ 
ment  ? 
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[Mr,  V.  Subba  Aiyar.] 

Rev.  FE.  KURIAKOSE  VETTIKKAPALLI :  If  I  understand 
from  the  Chair  that  it  has  been  accepted  by  the  House  that  that  portion 
should  not  be  applied  to  converts,  I  do  not  move  my  amendment. 

DEPUTY  .PRESIDENT  :  This  is  what  was  passed.  “  Nothing 
herein  contained'  shall  be  deemed  to  enable  Government  to  extend  to 
Ezhava  converts  the  provisions  of  Part  II.” 

Rev.  Fa.  1 KURIAKOSE  VETTIKKAPALLI:  I  am  satisfied 
with  that.  I  do  not  press. 

DEPUTY  PRESIDENT:  The  question  is— 

Mb.  K.  PARAMESVARAN  PILLAI:  Sir,  before  the  question 
is  put,  I  wish  to  know,  with  regard  to  clause  11  whether  the  provision 
in  the  clause  that  the  declaration  that  the  marriage  is  dissolved  should 
be  made  only  after  determining  the  amount  of  compensation  to  be 
awarded  has  been  deliberately  made  or  it  is  a  mistake.  For,  it  appears 
to  be,  that  there  is  no  point  in  postponing  the  declaration,  as  there  is 
no  option  left  to  the  court  in  the  matter  and  that  the  determination  of 
the  amount  of  compensation  has  nothing  to  do  with  the  declaration 
that  the  marriage  is  dissolved.  A  lot  of  time  may  be  taken  in  deter- 
.  mining  the  amount  of  compensation  and  an  appeal  is  provided  against 
the  award.  Under  these  circumstances,  the  parties  may  be  put  to  un¬ 
necessary  inconvenience  and  trouble  by  postponing  the  order  declaring 
the  marriage  dissolved.  • 

DEPUTY  PRESIDENT  :  Would  you  make  any  modification  to 
make  it  clear? 

Mb.  K.  PARAMESVARAN  PILLAI ;  With  the  permission  of 
the  Chair/I.  would  move  the  flowing  amendment: 

.  ..  ..;\‘If  the,  petition  is  not. -withdrawn,  in  tho  moantime,  the  oourt  nliall  doclaro  in 
Avriting  tho  marriage  dissolved  ami  proceed  to  determine  the  amount  of  compensation  to 
.  be  awarded. 

Tho  dissolution  shall  take  off  cot  from  tho  date  of  declaration. 

The- court  nhall  thou  proceed  to  deformino  tile  amount  of  compensation  to  bo 
paid  to  tlio  respondent.” 

.  MB'  RAMAKRI8HNA  PILLAI.:  I  second  it. 

:  Mb.  -V.  .SUBBA  AIYAR  :  iChe  period  of  six  months  is  provided 
In  the  clause  ih  order  to  give,  ah  opportunity  to  the  petitioner  to  see 
v”*iSStHie  KAshouid  proceed  .with  the  petition  or  not.  As  Mr.  Hoogewerf 
.  ;  pointed  out  earlier  in  the  day,- there  may  be  eases  where  the  parties 
.'  fall  hut  One  particular  moment  and  the  very  next  moment  one  of  the 
parties  rushes  to  court  praying  for  divorce;  and  when  they  cool  down,  it 
:  .is  natural :  that  the  petition  may  be  withdrawn.  So,  six  months’ 
'.time;  is  .  allowed  -for  reconsideration.  What  Mr.  Paramesyaran  Pillai 
wants  is  that,  the  moment  the  six  months’  period  expires,  the  marriage 


IBAVANCOBE  EZHAVA  BILE, 


should  be  dissolved.  The  difficulty  there  would  be  that  you  dissolve  the 
marriage  and  the  party  aggrieved  has  to  wait  for  compensation  for 
» long  time. 

DEPUTY  PBESIDENT:  That  is  so  in  every  case. 

.  Mb.  Y.  SUBBA  A1YAE:  There  will- be  practical  difficulty  also, 
One  party  will  try  to  prolong  the  petition  and  the  other' party  will  be 
'put  to  very  great  difficulty,  the  moment  the  marriage  is  dissolved.  Let 
us  take  the  case  of  a  husband  petitioner,  The  moment  the  marriage 
is  dissolved,  the  woman  is  not  entitled  to  get  anything.  Until  she  gets 
the  compensation,  she  will  be  put  to  considerable  difficulty  in  the  matter 
of  her  living.  The  enquiry  may  take  a  good  deal  of  time.  The  matter 
may  go  on  appeal.  ■  It  may  take  two  or  three  years  before  the  matter 
is  finally  disposed  of.  This  aspect  of  the  case  must-  have  struck  the 
framers  of  the  Nair  Eegulation  when  they  said  that  both  the  matters 
should  he  disposed  of  together;  and  I  believe  it  will  be  to.'the  interests 
of  the  person  who  seeks  dissolution  to  see  that  the  question  of  compen¬ 
sation  is  settled  once  for  all.  I  believe  it  will  be  conceded  that,  if  the 
dissolution  takes  place  on  a  particular  date  after  the  six  months,  the 
woman  is  entitled  to.  maintenance  till  then.  Taking  the  case  of  a 
woman  in  such  cases,  it  is  absolutely  necessary  that  the  question  of 
dissolution  should  he  decided  only  when  the  question  of  compensation 
is  decided. 

DEPUTY  PBESIDENT:  It  will  involve  appeal. 

Mr  .  V.  SUBBA  AIYAE:  I  would  have  considered  the  question 
in -detail  if  I  had  notice -  of  the  amendment.  All  the  same,  there  are 
practical  difficulties.  If  we  adopt  the  suggestion  of  Mr.  Paramesvaran 
Pillai,  the  party  that  seeks  divorce  gets  all  that  he  wants,  and' he  is 
not  interested  in  the  question  of  compensation.  So  far  as  the  other 
party  is  ^concerned,  this  will  lead  to.  unneessavy  practical  difficulty. 

Mr.  A.  HOOGEWERF;  I  want  a  point  to  he  cleared.  Suppose, 
during  the  interval  of  six  months,  if  the  good  husband  or  the  good  wife 
takes  it  into  his  or  her  head  to  run  away  to  South  Africa  or  New  Zealand 
:  with  another  woman  or  With  another  man,  as  the  case  may'  be,  what 
will  be  the  position? 

MR.  V.  SUBBA  AIYAE:  He  or  she  will  be -liable  to  the  penalties 
under  the  Criminal  Law,  because  the  marriage  has  not  been  dissolved. 
That  may  occur  even  before  the  petition  is  filed.-  $here  ;  will  be  the 
same  difficulty  as  is  now  pointed  out  even  then. 

Mb.  A.  HOOGrEWEP:  Is  not  the  interval  too  long?i 

DEPUTY  PBESIDENT:  Do  1  understand  you  to  oppose  the 
amendment? 

Mr.  A  HOOGEWEREF:  Yes,  Sir,  I  oppose  it.  -  - 

MR.  V.  SUBBA  AIYAE:  After  the  petition  is  filed,  the  question 
of  compensation  and  the  deiree  .  annulling  marriage  should  both  be 
;  simultaneous.  If-not,  a3  I  said,  while  the. petitioner  gets  what  is  wanted, 
the -respondent  does  not.  _ 
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DEPUTY  PRESIDENT:.  Both  of  them  can  remarry  after  the 
order  of  dissolution. 

.  Me.  V.  SUBBA  AIYAB:  I  would  also  say  that  the  right  of 
divorce  is  subject  to  a  condition.  Let  us  take  the  case  of  an  ordinary 
suit  for  redemption  of  mortgage.  The  mortgagor  has  to  pay  money 
and  redeem  the  property.  The  question  cannot  be  settled  by  the 
mortgagor  being  allowed  to  recover  the  property  and  his  liability  for 
the  amount  being  decided  later  on. 

DEPUTY  PRESIDENT:  Do  you  really  go  further  and  say  that 
the  marriage  should  be  dissolved  only  after  the  amount  has  been 
realised? 

Me.  Y.  SUBBA  AIYAR:  The  question  as  to  the  liability  of  the 
person  for  the  compensation  must  be  settled.  The  section  requires 
that  he  should  offer  compensation. 

DEPUTY  PRESIDENT:  The  liability  is  there  but  the  extent 
of  the  libality  has  to  be  ascertained  by  the  court. 

-  .  Mb.  Y.  SUBBA  AlYAR:  If  we  adopt  Mr.  Paramesvaran  Pillai’s 
suggestion,  the  difficulty  will  he  that  we  unnecessarily  give  an  advan- 

Sto  the  petitioner  over  the  respondent,  because,  the  moment  she 
divorce,  the  respondent  has  to  fight,  out  his  case  for  the  compen¬ 
sation.  In  other  words,  you  give  a  decree  in  favour  of  tire  petitioner 
and  keep  the  respondent’s  decree  in  suspense.  That  is  rather  hard. 

,  Mr.  M.  GOYINDAN:  I  also  oppose  the  amendment.  I  think 
Mr.  Paramesvaran  Pillai  began  with  the  assumption  that  in  this  matter 
the 'Committee  deviated  from  the  provisions  of  the  Nair  Regulation. 
It  was  not  so.  The  provision  is  only  a  reproduction  of  the  correspond¬ 
ing  section  of  the  Nair  Regulation.  It  vras  adopted  in  view  of  the 
.  custom  obtaining  in  the  community.  The  procedure  followed  in  the 
case,  of  divorce  is  noted  in  the  committee’s  report.  Usually,  the 
custom  is  to  hold  a  meeting  of  the  chief  men  of  the  village  who  sit  and 
decide  the  question  and  determine  the  amount  ofcompensation.  Before 
the  divorce  the.  amount  is  determined  and  the  Avakasapattukuri 
executed.  It  is  only  after  the  execution  of  that  document  that  the 
relationship  ceases. 

DEPUTY  PRESIDENT:  Is  the  payment  also  made  ?  . 

Mr.  M.  GOYINDAN:  Yes,  but  not  necessarily  at  once.  If  pay¬ 
ment  is  not -made,  the  amount  determined  is  treated  as  a  bond  debt. 
When  the  amount  is  determined, -an  obligation  is  definitely  created  and 
the  marital  relationship  ceases. 

1  Mr.  A.  HOOGBWEKF:  Then  a  reference  to  court  is  made  un¬ 
necessary.  v-  " 

MR.  X.  K.  YELU:  PILLAI:  ..Sir,  In  the  Marumakkathayam 
Committee’s  Re.port,  there  is  a  portion  which  js  relevant  to  the  discus? 
§ion.  On  page  20,  they  say.  -".  ' 
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1:  We  propose  that  an  offer  should  be  made  in  the  notice,  as  in  some,  oases  such 
offer  may  be  accepted,  and  that  may  obviate  the  necessity  for  enquiry.  Where  the 
sum  offered  is  not  accepted,  but  disputed;  the  amount  due  should  be  ascertained  on  tak¬ 
ing  evidence  as  to  the  means,  position  and  oiroum stances  of  the  parties,  but,  in  no  case, 
ought  to  exoeed  Rs.  2.000.  In  all  cases,  whether  disputed  or  not,  the  Munsiff  must 
pass  a  formal  order  of  dissolution  determining  the  compensation,  if  any,  not  earlier  than 
six  months  from  the  date  of  service  of  the  notice,  during  which  time’  of  course,  the 
par-ties  may  compromise  or  the  applicant  withdraw  his  application.  Tiro  Muniff’s  order 
should  have  the  force  of  a  decree  under  the  Civil  Procedure  Code  for  purposes  of  ex¬ 
ecution  and  appeal,  subject  to  payment  of  court  fees  on  tlio  amount  adjudged  or  claimed, 
as  the  oaso  may  be”. 

It  means  the  Munsiff  will  be  justified  in  prolonging  it  further  than 
six  months,  It  is  also  open  to  him.  to  call  upon  the  parties  to  adduce 
evidence  within,  six  months. 

DEPUTY  PBESIDENT:  You  know  that  the  machinery  of 
courts  moves  rather  very  slowly. 

Mr.  T.  K.  VELU  PILLAI-  It  says  that  the  adjudication  should 
not  be  before  the  expiry  of  six  months.  I  have  referred  to  this  por¬ 
tion  because,  I  believe,  it  is  relevant  to  the  discussion. 

Mr.  N.  KCJMAEAN:  Sir,  it  seems  to  me  that  Mr.  Paramesva- 
ran  Pillai’s  amendment  deserves  to  be  accepted.  The  difficulty  that 
has  been  pointed  out  by  Mr.  Subba  Aiyar,  namely,  that  the  respondent, 
who  lias  to  get  compensation  from  the  petitioner,  will  have  to  wait  for 
a  long  time  for  getting  an  order  determining  the  amount  that  he  has 
to  obtain  is  not  so  serious  as  to  necessitate  the  rejection  of  this  amend¬ 
ment.  .  In  a  case  of  this  kind,  where  a  petitioner  has  moved  the  court 
for  an  order  for  the  dissolution  of  the  marriage,  he  or  she  will  have  to 
offer  as  compensation  an  amount  that  he  or  she  is  willing  to  give  the 
other  side.  If  the  respondent  is  not  prepared  to  accept  it  but  wants 
more,  he  will  have  to  adduce  evidence  and  prove  his  case.  Since  the 
burden  of  proof  is  Upon  him,  he  will  have  to  adduce  evidence  and  get 
an  order  in. his  favour.  If  there  is  any  delay  for  getting  such  an  order, 
the  fault  lies  with  the  respondent  and- not  with  the  petitioner.  Further, 
it  is  desirable  that,  when  the  feelings  between  the  parties  are  strained, 
the  dissolution  should,  be  effected  as  early  as  possible.'  There  is  no 
necessity  for  compelling  the  two  parties  to.  remain  in  the  position  of 
married  people  when  they  are  actually  fighting  in  court  for  dissolution 
and  compensation.  .1  think  the  provision  is  a  desirable  one  and  would 
work  satisfactorily.  I,  therefore,  support  it,  .. 

Mr,  P.  K.  NAEAYANA  PILLAI ;  I  oppose  the  amendment,  for, 
unlike  the  Hair  Begulation,  the  present  Begulation  contemplates  the 
case  of  a  husband  or  a  wife,  as  the  case  may  be,  who  happens  to  be  the 
petitioner,  paying  compensation  to  the  other  side.  Suppose  the  petitioner 
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offers  a  particular  sum  to  be  paid  to  the  other  side;  suppose  further  the 
latter  disputes  the  amount,  and  suppose  the  court  'Ultimately  upholds 
the  contention  and  decrees  that  the  petitioner  should  pay  the  amount 
claimed  by  the  respondents.  In  such  cases,  the  ascertainment  of  the 
amount  to  he  paid  by  the  petitioner  may  be  made  by  the  court  or  re¬ 
garded  by  the  parties  to  be  a  condition  precedent  to  granting  the  disso¬ 
lution  prayed  for.  It  may  be  that  the  petitioner,  man  or  woman,  may 
not  agree  to  have  the  dissolution  made  conditional  on  paying  the  amount 
of  money  decreed  by  the  Munsiff.  The  petitioner  may  withdraw  from 
the  whole  transaction  where,  for  example,  the  petitioner  is  the  husband. 
If  the  Munsiff  orders  Eh.  1,999  to  be  paid  as  compensation,  the  husband 
may  think  that  after  all  he  does  not  want  dissolution  or  cessation  of 
marital  hostilities  to  be  purchased  at  such  a  prohibitive  cost.  It  may  be 
left  to  him  whether  he  should  accept  a  dissolution  on  such  terms  or  not. 
{Laughter.)  Therefore,  it  is  not  proper  to  pass  a  decree  annulling 
marriage  without  telling  the  petitioner  what  he  or  she  has  to  pay  for  it. 
So,  I  submit  that,  as  the  particular  provision  in  the  Bill  stands,  the  as¬ 
certainment  of  the  amount  to  be  awarded  is  a  condition  precedent. 
Both  sides  may  feel  the  necessity  to  appeal  or  even  to  withdraw  from 
the  proceedings  in  court.  In  these  circumstances,  whether  this  is  a 
conscious  departure  from  the  Nair  Regulation  or  not,  in  view  of  the 
provisions  of  this  particular  Bill,  the  clause  in  question  seems  quite  all 
right. 

DEPUTY  PRESIDENT:  The  question  is  that  clause  11  be 
amended  in  the  form  suggested  by  Mr.  K.  Paramesvaran  Pillai, 

The  motion  was  put  to  the  vote  and  lost. 

DEPUTY  PRESIDENT  :  The  question  is  that  clause  11  stand 
part  of  the  Bill. 

Me.  P.  K.  NARAYANA  PILLAI :  I  have  some  amendment, to 
propose.  I  oppose  the  clause.in  its  present  form. 

DEPUTY  PRESIDENT  :  I  do  not  think  you  are  in  order  now. 
Of. course,  the  Council  would  have  been  very  thankful  to  you.  if  you  had 
offered  any  further  suggestion  and  moved  an  amendment  at  the 
proper  time.  '. 

■  Min.  E,  K.  NARAYANA  PILLAI;  l  am  pointing  out  certain  de¬ 
fects  in  the  wording  of  the  clause. 

,  DEPUTY  PRESIDENT ;  It  may  be.  Please  answer  one  ques¬ 
tion'.  Do  you  want  the  deletion  of  the  clause  in  its  entirety  ?  Then 
you  ought  to  move  a  formal  amendment.  At  this  stage,' you  can -only 
oppose  the  Council  adopting  it.  Only  one  of  "two  courses  is  open  to 
you.  Either,  acceptor  rejeet  .it  units,  entirety..  ‘ 

_  Mu.  P.  K-.  NARAYANA  PILLAI  :  Then  I  oppose  the  clause  in 
loto.  ..  ■ - _  .  ..  .  •  •  •  .  .-  - 

DEPUTY  PRESIDENT :  You  are  only  in  a  minority  of  one.  ■ : 
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Me.  P.  K.  NAEAYANA  PILLAI :  Yes;  but  let  me  have  my  say 
and  see  whether  there  is  any  one  else  to  support  me. 

DEPUTY  PEESIDENT:  I  have  no  objection  to  ascertain 
whether  there  are  others  who  support  you,. 

Mb.  P.  K  NAEAYANA  PILLAI :  If  I  am  the  only  man,  I  do 
not  want  to  raise  the  question. 

Me.  T.  K  VELU  PILLAI :  I  am  disposed  to  think  that  Mr. 
P.  K.  Narayana  Pillai  is  entitled  to  be  heard  in  this  connection  and 
then  we  could  see  whether  we  could  vote  for  the  amendment  or  not. 

DEPUTY  PEESIDENT  :  Then  he  ought  to  have  stood  up  and 
moved  it. 

Mb.  T.H  VELU  PILLAI:  He  stood  up. 

.  DEPUTY  PEESIDENT  :  I  do  not  want  to  stifle  criticism.  I  do 
not  want  to  stand  in  the  way  of  your  helping  the  Council  with  your  ob¬ 
servation,  Mr.  P.  K.  Narayana  Pillai;  only,  it  should  be  against  the 
House  accepting  the  clause. 

•  Mb.  P.  K.  NAEAYANA  PILLAI :  So  far  as  the  latter  portion 
of  the  clause  is  concerned,  it  is  not  clear.  The  direction  for  the  pay¬ 
ment  of  court  fees  may  relate  to  execution  as  well  as  appeal.  The  pro¬ 
visions  of  the  Civil  Procedure  Code  that  have  been  attracted  to  this  Bill 
refer  only  to  IJie  question  of  execution  and  appealability  of  decrees.  What 
I  say  is  there  may  be  cases  in  which  an  ex  parte  decree  may  be  passed.. 
There  is  no  provision  to  set  aside  such  an  ex  parte  decree  at  the  instance 
of  the  respondent.  Then  there  may  he  cases  in  which  the  parties  may 
find  it  advisable  during  the  pendency .  of  the  proceedings  to  make  up 
their  differences.  I  should  add  that  the  petitioner,  if  so  minded,  may 
be  granted  the  liberty  to  withdraw  from  it.  These  provisions  are  necesr 
sary  so  that  the  whole  thing  may  be  placed  on  the  same  footing  as  a 
regular  decree.  In  the  absence  of  these  provisions,  the  whole  clause 
will  have  to  be  objected  to.  .  I  am  bringing  to  the  notice  of  the  Council 
those  objections  which  appear  to  me  as  capable  of  being  remedied. 

DEPUTY  PEESIDENT:  If  you  had  brought  forward  a  definite 
amendment  at  the  proper  time,  it  would  have  been  considered  by  the. 
Council.  I  am  sorry  it  is  late  now. 

i  shall  put  the  .question  once  more,  The  question  isthat  clausa  11 
.stand  part  of  the  bill.  ’  • 

The  motion  was  carried, 

Clause  11  was  added  to  the  bill. 

Class  12. 

Mb,  K  P,  EAMAN  PILLAI  .;  I  beg  to  mote  that  the  words  “as 
also  the  major  unmarried  daughters”  be  inserted  between  “  children  ” 
and  “shall”  in  line  . 1.  ‘ 

This  is  a  simple  alteration.  I  think  that  the  father  ought  to  be 
compelled  to  maintain  major  daughters  also,  if  they  remain  unmarried.- 
I  do  not  think  that  there  willbe  any  objection  to  this  amendment. 
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Mb.  N.  PADMANABHA  PILLAI :  I  second  the  motion. 

Mb.  V.  SUBBA  AIYAK  :  I  would  have  agreed  to  Mr.  Raman 
Pillai’s  amendment,  if  only  he  had  said  that  the  father  should  maintain 
all  his  major  and  minor  children,  irrespective  of  age  or  sex.  I  do  not 
know  why  he  should  he  partial  to  daughters  alone.  I  would  have  it 
extended  to  married  and  unmarried  sons  also.  The  amendment  cannot 
be  accepted  for  this  reason.  While,  on  the  one  hand,  the  father  may  be 
willing  to  maintain  every  one  of  his  children  and  particularly  major  un¬ 
married  daughters,  Ido  hot  think  it  would  bo  proper  to  impose  a  legal 
obligation  upon  him  to  maintain  a  major  daughter,  especially  when  he 
cannot  absolutely  have  any  control  over  her  after  she  becomes  a  major. 
Supposing  the  daughter  leads  a  life  which  the  father  very  much  resents. 
Let  us  take  an  extreme  case.  Suppose  she  leads  the  life  of  a  pros¬ 
titute.  The  father  has  absolutely  no  control  over  that  major  daughter. 
He  cannot  complain,  cannot  do  anything  with  reference  to  her;  yet  he 
should  be  under  a  legal  obligation  to  maintain  her.  Or  let  us  take 
another  case,  suppose  a  suitable  husband  is  found  by  the  father  and  she 
says,  “I  am  not  going  to  marry,”  Still  the  father  should  maintain  her. 
Or  supposing  a  suitable  occupation  was  found  for  her,  but  she  would  not 
take  it  up,  what  should  the  father  do  ?  He  cannot  compel  her  to  accept 
the  occupation.  So  that,  if  we  adopt  the  amendment,  the'  result  would 
be  that  the  father  should  be  under  an  obligation  to  maintain  such  a 
daughter,  while  he  has  no  control  over  her  conduct.  In  the  case  of 
minors,  they  are  under  the  custody  of  their  father  and  if  anybody  inter¬ 
feres  he  . has  got  the  support  of  the  court.  So,  I  do  not  think  there  should 
be  any  legal  ^obligation  on  the  father  to  maintain  major  unmarried 
daughters.  : 

Mb.  T.  K.  VELU  PILLAI :  May  I  know  whether  in  English  law 
a  sonns  not  obliged  to  maintain  his  father  and  mother  under  certain 
circumstances  ? 

.  .  Mb.  Y.  SUB-BA  AIYAK :  Ido  not  think  there  will  be  any  such 
provision  of  law. 

Mb,  T,K.  VELU  PILLAI :  I  do  not  want  his  opinion*  I  put  it  as 
a  Question  as  to  a  fact  and  I  Want  an  answer  to  that. 

Me.  V.  SUBBA  AIYAK :  I  am  not  aware  of  the  existence  of  any ' 
Such  provision.  '  ■ 

What  I  say  is  that  these  are  the  practical  difficulties  that  a  fathei'  will 
have  to  meet  with,  if  he  should  he  under  an  obligation  to  maintain  his 
major  daughters.  As  I  said,  so  long  as  the  daughter  takes  the  advice  of 
her.  father,  and  does  not  give  any  room  for  her  father  to  lose  the  natural 
affection  that  he  may-  have  for.  her,  certainly  every  father  will  maintain 
his  daughter  however  old  .  she-  may  be.  But  to  cast  upon  him 
a  legal,,  obligation  is  fraught  with  very  many,  difficulties.  That 
is  why  we  purposely  omitted  that  provision,  although  Mr.  Raman  Tampi 
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drew  our  attention  to  the  desirability  of  providing  for  the  maintenance 
of  major  unmarried,  daughters  by  their  father. 

Mr.  -N,  RAMAKRISHNA  PILLAI How  are  the  minor  children 
controlled  by  their  father  ?  What  is the  special  control  exercised  by  the 
father? 

Mr.  W  SUBBA  A.IYAR :  He  has  got  ail  the  control,  because 
there  is  the  guardianship  for  the  father. 

DEPUTY  PRESIDENT  :  The  law  helps  him. 

Rao  Bahadur  K,  V.  RANGASWAMl AIYANGAE:  I  wish  to 
know  whether  the  right  of  maintenance  of  chidren  over  the  father 
is  to  he  regarded  as  some  kind  of  return  to  be  made  for  the  usefulness 
which  he  may  expect '  from  them. 

DEPUTY  PRESIDENT:  That  does  not  arise.  Under  the  exist¬ 
ing  common  law,  the  major  children  have  no  right  to  maintenance 
from  their  father.  The  minors  have. 

;  Rao  Bahadur  K.  V.  RANGASWAMl  AIYANGAE: .  Is  that  the 
existing  law? 

DEPUTY  PRESIDENT:  Yes;  as  embodied  in  the  Criminal 
Prodcedure  Code,  where  there  is  only  a  provision  imposing  a  statutory 
obligation  for  the  maintenance  of  minors  who  are  unable  to  earn 
their  livelihood.  So  far  as  the  major  children  are  concerned,  there  is 
no  statutory  obligation. 

Rao  Bahadur  K  V.  RANGASW AMI  AIYANGAR:  I  should  like 
to  know  Whether,  in  the  case  of  unmarried  girls,  even  if  they  become 
"majors,  there  is  not  an  obligation  on  their  parent  to  maintain  them. 

DEPUTY  PRESIDENT;  I  am  not  aware  of  any  such  statutory 
obligation  at  present. 

Rao  Bahadur  K.  V.' RANGASWAMl  AIYANGAR:  Whether 
there  is.  statutory  obligation  or  not,  it  seems  to  me  that  the  position  of 
-such  daughters  is  somewhat  different  from  that  of  sons.  I  do  not  think 
that  any  kind  of  pressure  ought  fo  be  placed  upon  unmarried  girls  to 
:  many,  whether  they  like  or.not.Ry  being  deprived  of  parental  main¬ 
tenance,  which  they  regard  as  their  natural  right.  Mr,  Subba.Aiyar 
has  given  the  •  extreme  case  of  a  daughter  conducting  herself  ;  in  an 
.  undutiful  manner.  It  has  been  argued  that,  owing  to  paternal  affec¬ 
tion  the  father  would,  even,  in  the  absence  of  law,  make  adequate 
arrangements  for  the :  maintenance  of  his  daughters.  ,  May  I  point 
out  to  the  House  that  it  is  not  a  question  of  paynient  being  made  by  a 
father  to  his  daughters  as  a  return  for  their  natural  obedience?  My 
contention  is  that* the  duty  of  maintaining  his  children  rests  on  the 
parent,  irrespective  of  the  good  or  bad  conduct  of  those  children.  Child¬ 
ren  are  not  consulted  .before  they,  are  born.  When  persons  become 
parents,  they  ought  to' be  saddled  with  certain- responsibilities.  _  And 
one  of  these  responsibilities  is  the  maintenance  of  children,  whether 
the  parents  are  bound  to  -provide  for  it  "under  the  criminal  or  civil  law, 
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or  not,  and  whether  the  children  to  be  maintained  are  minors  or  not, 
For  sons,  there  are  greater  facilities  for  earning  a  livelihood  than  for 
daughters.  In  support  of  his  position,  Mr.  Subba  Aiya-r  has  taken 
concrete  instances.  I  shall  also  suggest  a  concrete  instance  in  support 
of  my  contention.  It  may  happen  that  a  lady  may  be  quite  willing 
to  marry,  but  she  may  not  be  sufficiently  attractive,  and  nobody  wants 
to  marry  her.  She  is  of  weak  health,  or  otherwise  unqualified,  and 
cannot  get  any  kind  of  employment.  What  is  to  become  of  her, 
Without  maintenance?  Even  if  a  girl  is  provided  with  a  certain  amount 
of  education,  there  is  iio  certainty  of  her  being  able  cither  to  marry 
or  to  find  an  employment.  It  may  be  a  case  of  the,  educated  unemployed. 
What  is  to  become  of  such  a  lady?  Take  another  case.  The  father  is  a  ■ 
'remarried  widower  with  unmarried  daughters. .  I Ce  is  influenced  by  the 
step-mother  or  somebody  else,  and  he  wants  his  daughters  to  marry 
some  persons  whom  they  do  not  want  to  marry.  They  prefer  to  re¬ 
main  single. :  Is  the  threat  of  the  withholding  of  maintenance  to  force 
them  into  matrimony? 

I  do  not  think  the  Council  should  give  any  ground  to  tho  belief 
that,  in  its  view,  girls  should  marry  merely  for  the  purpose  of  relieving 
the  father  of  the  duty  of  maintenance. .  In  the  particular  case  under 
discussion,  a  differentiation  is  attempted  to  be  made  between  sons  and 
daughters.  In  equity  and  for  the  good  of  the  society,  the  law  should  be 
as  follows.  In  the  case  of  girls,  the  father  must  be  made  liable  to 
ipaintain  them  till  they  marry.  You  may  ask,  what  should  be  done  if 
the  father  is  a  pauper?  My  reply  is  that  there  will  be  no  possibility  of  pres¬ 
sure  if  the  father  is  unable  to  maintain  the  children.  On  the  other  hand, 
if  the  father  is'  affluent  and  able  to  maintain  them,  I  submit,  there  is.  a 
moral, obligation  to  maintain  the  children,  even  undutiful  children, 
even  girls  who  are  not  prepared  to  surnbit-  to  parental  discretion  in  the 
choice  of  husbands.  That  the  husbands  chosen  by  the'  parent  are  not 
accepted;  by  his  daughters  should  be  no  justification  for  him  to  refuse*. 
!to  maintain  them.  What  we  have  to  consider  in  this  connection  is 
merely  the  natural  obligation,  of  the.  father;  the  consideration,  of  the 
attitude  of  the  daughters  is  not  relevant.  Whether  under  the.  existing 
-law  there  is  any  such,  obligation  on  the  father  or  not, is  also  irrele¬ 
vant.  We  are  making  a  new  law,  and  we  are  admittedly  out  to  - 
make  improvements  in  the  existing  oustoms  and  laws  in  numerous 
ways.  -  We  do  not  profess  merely  to  register  in  the  Statute  Book  what 
has  been  accepted  as -custom, '  even  as  faulty  custom.-  We  are  therefore 
free  to  make  the  equitable  provision  I  am-  advocating.  We  can  do  so 
all  the  more  readily,  since  we  find  that  the  natural  Obligation  to 
maintain  Aifimabried.  minor  girls  Is  already  on  the  father,  The'  ex¬ 
tension  is  only  to  ail  unmarried  daughters, .  major  as  well  as  minor. 

I  do  pot  think  that  the  Oo^feil  will  dispute' the  justice  of  the  claim.  I 
therefore  urge  that  we-mafeebS 'provision;'.' to  that  effect  in  the  Bill. 
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Mb.  T,  K.  VELIJ  PILLAI :  I  am  also  in  favour  of  thaLyiew. 
If  you  are  going  to  help  unmarried  daughters  who  have  attained 
majority,  is  it  not  the  duty  of  a  father  to  maintain  such  daughters 
as  are  divorced  by  their  husbands  ?  Unmarried  girls  may  at  least  have 
a  good  price  in  the  marriage  market.  But  the  girls  who  are  divorced 
by  their  husbands  will  find  it  very  difficult  to  get  a  second  husband  or 
to  maintain  themselves.  I  think  that  some  provision  should  be  made 
to  cover  such  case's.  If  that  is  done,  I  have  no  objection. 

DEPUTY  PRESIDENT:  Then  you  will  have  to  bring  it  in  the 
form  of  an  amendment. 

Mb.  T.  K.  VELU  PILLAI :  I  am  just  throwing  out  a  suggest* 
ion  and  pointing  out  that  equity  is  in  favour  of  going  a-  step  further 
to  give  relief  to.these  poor  unfortunate  class  of  people — the  widows 
and  those  who  are  divorced-  by  their  husbands. 

DEPUTY  PRESIDENT  :  I  want  to  know  your  position.  Do 
you  want  to  move  an  amendment? 

Mr.  T.  K.  VELU  PILLAI :  I  only  throw  out  a  suggestion. 

Mr.  K.  P.  RAMAN" PILLAI:  I  cannot  accept  Mr.  T.  K,  Velu 
Pillai’s  suggestion  for  the  simple  reason  that  it  is  not  necessary.  The 
widowed  daughter  who  comes  hack  to  her  father’s  house  will  have 
brought  something  from  her  husband. 

-  Me.  T..  K.  VELU  PILLAI:  Suppose  the  husband  is  a  man  who 
had  nothing  to  give.  ; 

Mb.  K.  P.  RAMAN  PILLAI:  I  am-  only  asking  for  a  provision 
for  ordinary  cases.  There  may  be  hard  individual  cases.  .  The  Legis¬ 
lature  cannot  provide  for  those  individual  cases.  Regarding  the  amend¬ 
ment  itself,  I  have  only  to  say  a  word.  ■  "YVe  had  both  sides  of  the 
picture  painted,  one  by  the  Law  Member  and  the  other  by  Mr.  Ranga- 
swami  Aiyangar.  I  have  only  to  ask  the  members  to  look  at  this 
picture  and  that. :  As  for  the  extreme  cases  which  Mr.  Subba  Aiyar 
pointed  out  regarding  an  unmarried  daughter  living  in  adultery,  there 
is  the  proviso  that  such  a  wife  shall  not  he’  entitled  to  maintenance.  . 

Mb.  V.  SUBBA  AIYAR:  That  is  with  reference  to  the  .  wife’s 
maintenance  from  the  husband. 

Mb.  K.  P.  RAM-AN  PILLAI :  Furthermore,  .1  cannot  find  much 
difference  between  the  case  Of  such  misconduct  on  the  part  of  a  girl  of 
17  years  and  ll  months  and  of  a  major  who  has  passed  an  extra  month. 
So  that,  I  cannot  agree  with  the  views  of  the  Law  Member  as  regards 
his  line  of  demarcation  regarding  the  capacity  for  misconduct.  I  stick 
to  my  amendment.  .  .  " 

Mb.  V.  SUBBA  AIYAR :  Sir,  even  after  hearing  the  speeches  of 
my  friends  who  have  :  just  now  spoken  on  the  amendment,  I  am  not 
inclined  to  change  my  position  ;  for,  in  the  case  of  a  minor,  the  Penal 
Code  has  made  ample  provision,  and  anybody  who  unnecessarily,  inter¬ 
feres  with  the  custody  of  the  minor  will  be  punished.  The  .guardian  is 
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entitled  to  the  custody  and  control  of  the  minor  children.  Apart  from 
that,  in  the  case  of  major  daughters,  I  have' only  to  state  that,  although 
the  affection  between  the  father  and  the  daughter  is  not  ordinarily 
judged  by  the  amount  of  compensation  and  the  amount  of  money  pay¬ 
able  by  the  one  to  the  other,  it  is  not  desirable  to  impose  upon  a  lather 
the  duty  of  maintaining  his  major  daughters.  I  believe  it  is  a  necessary 
concomitant  that  there  should  be  a  correlative  right  in  a  father  to  have 
control  over  the  daughter.  Further,  why  should  it  be  restricted  to 
unmarried  daughters,  if  the  duty  is  founded  upon  affection  ?  I  would  say 
that  even  married  daughters  who  are  very  poor  should  be  maintained. 
It  wilt  be  admitted  that  the  father  is  not  bound  to  maintain  such.  The 
question  of  affection  between  the  father  and  the  children  is  not  the 
question  before  us.  The  question  is  what  is  the  sort  of  legal  obligation 
that  is  to  be  imposed  upon  the  father,  whether  that  should  be  restricted 
to  the  case  of  minor  children  who  are  ordinarily  presumed  to  be  not  in 
a  position  to  earn  their  livelihood  and  for  whose  maintenance  the  father 
should  be  made  responsible  for  having  brought  them  into  existence,  or 
whether  that  should  bo  extended  to  the  case  of  major  daughters  who 
are  supposed  to  be  capable  of  earning  their  livelihood  and  to  lead  an 
honest  life.  In  such  a  case,  I  cannot  for  a  moment  conceive  of  any 
distinction  between  a  grown-up  son  who  is  under  ordinary  circumstances 
incapable  of  earning  his  livelihood  and  a  grown-up  daughter.  The 
father  may  have  put  him  to  school  ever  so  many  times.  Yet  he  may 
not  acquire  any  service  qualification.  Nobody  would  entertain  him  in  any 
service.  In  ordinary  circumstances,”  the  father  may  maintain  such  a. 
dull  son.  But  to  cast  a. legal  obligation  to  maintain  that  son  is  not  legally 
sound.  '  Similarly,  in  the  case  of  a  major  daughter,  however  much 
the  father  may  be  willing  to  maintain  her  under- ordinary  circumstances, 
there;  could  not  be  a  legal  obligation  cast  upon  him.  With  these  words, 

I  oppose  the  motion  and  stick  to  niy  original  opinion. 

t)EPUTY  PRESIDENT :  The  question  is  that  the  words  “as 
also  the  major  unmarried  daughters”  be  inserted  between  ‘‘children'”, 
and  “  shall  ”  in  line  1. 

The  amendment  was  put  to  the  vote  and  lost. 

The  following  amendments  were,  not  moved  as  they  were  substan¬ 
tially-  the  same  as  the  one  which  had  just  been  disposed  of. 

ATr.  N.  KUMARAN:  Line  1.  Insert  “os  also  unmarried  daughters ”  betv.-ecn 
“children”  and  “sbaU'Y 

-'■/Mr.  -  N.  RAMAKRISHNA'  PILL  Air  Insert  »«  also  unmarried  major,  . 
daughter*”  between,  “children and  “shall ‘ 

Rev.  Fk.  KURIAKOSE  VETTIKKAPALLI:  I  beg  to  move 
that  the  wards  “  or  has  renounced  Hinduism  ”  in  line  4  be  deleted. 

.  The  reason  fqri  tjiis  amendment  Vs  the  same  as  that  I  have  given  before 
in  connection  With  clause  §.  .  There  the  fact  of  renouncing  Hinduism 
whs  considered  as  a  greater  sin  than  adultery.  Here  it  is  put 


THE  IEAVAHCOBB  EZHAVA  BILE. 


on  a  par  with  adultery.  I  have  lost  in  the  previous  case.  So  I  have 
no  chance  here.  Still  I  beg  to  add  that  the  amendment  was  brought 
forward  to  safeguard  liberty  of  conscience  which,  as  I  submitted  when 
I  proposed  the  other  amendment,  is  the  greatest  of  liberties  and  against 
which  the  learned  Law  Member  did  not  say  anything  when  he  opposed 
that  amendment.  ■ 

Mb.  Y.  SUBBA  AIYAR:  I  did  say  that  you  were  at  liberty  to 
safeguard  your  liberty  of  conscience  :  only  you  'should  not  ask  another 
to  pay  for  it. 

Rev.  Fb.  KURIAKOSE  VETTIKKAPALLI:  Liberty  of  con- 
science  is  that  liberty  by  which  we  are  allowed  to  follow  the  dictates  of 
our  conscience  without  incurring  thereby  any  penalty.  Here  we  have 
to  pay  a  penalty.  One  party  says  to  the  other;  “You  do  not  get  any  com¬ 
pensation  as  you  have  lost  your  religion.”  So  it  is  really  a  hindrance  to 
liberty  of  conscience. 

Mb.  A.  HOOG-EWERF :  I  second  the  motion. 

-  Mb.  Y.  SUBBA  AIYAR :  I  regret  I  am  not  in  a  position  to 
accept  the  amendment  for  the  reasons  that  I  have  already  given  with 
reference  to  clause  8. 

Mr.  A.  Hoogewerf  stood  up  to  speak. 

DEPUTY  PRESIDENT :  You  are  not  entitled  to  speak  now. 
You  have  already  had  your  turn  when  you  seconded  the  motion. 

.  Rao  Bahadur  K.  Y.  RA-NGASWAMI  AIYANGAR :  May  I 
suggest  that  the  words  “embracing  another. religion  ”  be  added  ?  .  . 

DEPUTY  PRESIDENT  :  We  shall  come  to  it  after  the  present 
amendment  is  disposed  of. 

The  question  is  that  the  words  “  or  has  renounced  .Hinduism  ”  be 
deleted.  ■ 

The  amendment  was  put  to  the  vote  and  lost.  - 

via,  V,  SUBBA  AIYAR  :  Consistently  with  the  amendment  that 
has  been  made  .under  Clause  8,.  .1' beg  to  .  move  that  the  words  “  em¬ 
bracing  another  religion  ”  be  added  after  the  word  “Hinduism  ". 

Mb.  N.' KUMARAN ;  I  second  the  motion. 

DEPUTY  PRESIDENT ;  Does  anybody  oppose  it?  There 
seems  to  be  none. 

The  amendment  was  put  and  carried.  . 

'  DEPUTY  PRESIDENT :  Now,  do  you  like  to  move  the  other 
amendment,  viz.,  the  substitution  Of  words  “the  religion  of  her  husband 
fbr  “  Hinduism  ”  ? 

Rev.  Fb.  KURIAKOSE  VETTIKKAPALLI :  No'. 

DEPUTY  PRESIDENT;  There  are  two  . motions,  one  in  the 
name  of  Mr,  K.  P.  Raman  Pillai  and  another  in  the  name  of  Mr.  Nidiry. 
For  deleting  the  proviso,  do  you  move  the  amendment,  Mr.  Nidiry  ? 

'  Mb.  j.  JOHN  NIDIRY  ;  Since  the  amendment  proposed  by  the 
Rev.  Fr,  Kuriakose  Yettikkapalli  is  more  or  less  identical  with  mmr 
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1  do  not  propose  to  move  the  amendment  myself,  I  may  support 
it  if  it  is  moved  by  Mr.  K.  P.  Eaman  Pillai. 

Mr.  K.  P.  EAMAN  PILLAI :  I  move  that  the  proviso  to  clause 
12  be  deleted;  and,  in  doing  so,  I  should  not  be  considered  to  be  unaware 
of  the  attitude  . of  the  House  towards  the  provision  already  made  against 
the  erring  members  of  the  community,  i.  e.,  those  members  of  the 
Ezhava  community  who  change  their  religion.  Of  course,  I  am  pre¬ 
pared  to  make  a  concession  and  modify  my  amendment  in  respect  of  that, 
seeing  that  the  House  has  not  demurred  to  accepting  the  amendment.  . 

DEPUTY  PRESIDENT ;  Am  I  to  understand  you  to  say  that 
you  do  not  propose  to  delete  the  proviso,  but  that  you  are  coming- 
forward  with  another  amendment  ? 

MR.  K.  P.  EAMAN  PILLAI:  I  am  making  the  motion;  but  I 
am  prepared  to  make  some  concession.  I  am  now  considering  the 
merits  of  the  provision.  My  submission  is  that  an  enquiry  into  the 
question  of  adultery  and  refusal  to  cohabit  with  husband  ought  not  to  be 
made.  The  proviso  gives  three  reasons  for  succesfully  refusing  to  give 
maintenance.  The  first  is  adultery.  The-second  is  the  refusal  to  live 
with  the  husband.  The  third  is  renunciation  of.  Hinduism.  ‘  It  is 
particularly  in  regard  to  the  first  two  points  that  I  urge  the  motion. 
NoWj  when  we  considered  clause  9,  we  found  that  the  question  of 
adultery,  or  as  to  the  matter  of  that,  the  reasons  for  the  divorce,  ought  not 
to  be  considered  by  the  court  at  all.  The  means,  circumstanoes  and 
position  of  the  respondent  alone  should  be  considered  and  the  questions 
of  adultery  and  other  grounds  of  divorce  were  deliberately  excluded  from 
the  province  Of  enquiry  in  a  court  of  law  on  obvious  grounds.  The 
Marnmakkathayam  Committee  have  given  their  reasons  very  lucidly  in 
their  report ; 

"  The' indecency  of  enquiry  into  Allegations  of  adultly  and  (ho  undoubted  horror 
of  (he  people-far  such  enquiries  ore  certainly  good  reasons  for  ignoring  thorn,  ” 

They  give  a  .  very  vivid  description  of  what  would  happen  if  such 
matters  were  enquired  into  in  open  court.  We  ought  not  to  forget  that 
there  is  nothing  to  prevent  the  publication  in  the  newspapers  of  all  that 
takes  place  in  courts  in  regard  to  divorce  proceedings.  Following  the 
opinion  of  the  Marpmakkathayam  Committee, .  the  Ezhava  Law  Com¬ 
mittee  Jb^vp.  also  concluded  that  the  reasons  for  divorce  ought  not  to  he 
the  subject  of  enquiry  in  ^courts.  .  When  a  decree  for  dissolution  has  been 
•granted,  it  is  final.  The  dissoultion  of  marriage  is  the  most  important 
step  in  one's  married  life.  While,  the  questiomof  .maintenance,  is  a  matter- 
of  daily  occurrence,  very  '  often  people  may  quarrel  at  home  for  light 
■reasons.  T  think  the  section  will  he  very  often  resorted  to  by  people 
who  do  not  want  to  take  the  extreme!  step  of- dissolution-  which  would  be 
avoided  as  far  As-;  passible.  yTtewbinit  that;  under'  such  circumstances, 
the  above-matters  ought  not  to  .he  allowed. to -be  enquired  into  by  the 
.eosriis,:;:  Qtherfete  the  object  of.  the  legislature  will  be  frustrated,  I 
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therefore  move  for  the  deletion  of  the  proviso,  except  to  the  extent  the 
House  has  already  disposed  of. 

Me.  P.  K.  NAEAYANA  PILLAI :  I  am  prepared  to  give  my 
support  with  respect  to  one  aspect  of  the  amendment. 

DEPUTY  PEESIDENT  :  Such  partial  support  would  not  help. 
You  may  either  accept  or  oppose  or  be  neutral.  After  supporting  or 
opposing  the  amendment,  you  must  come  forward  with  your  amendment, 

I  shall  give  you  permission. 

Me.  J.  JOHN  NIDIRY  :  I  support  the  amendment. 

Me.  A.  GOVINDA  MENON :  The  amendment  will,  I  suppose, 
only  relate  to  the  portion  that  has  not  been  already  dealt  with.  In 
that  case,  I  support  it.  I  gave  my  reasons  clearly  at  the  time  I  moved 
my  amendment  to  clause  8.  I  brought  forward  that  amendment  be¬ 
cause  I  found  the  expression  in  this  clause. 

DEPUTY  PRESIDENT:  Nobody  seconded  you. 

Me.  P.  K.  NAEAYANA  PILLAI :  I  am  rising  to  support  the 
amendment  to  some  extent.  I  fail  to  appreciate  the  argument  from  the 
Chair  with  respect  to  partial  support.  The  motion  itself  originally  com¬ 
prised  three  heads.  It  has  now  been  reduced  to  two.  I  am  prepared  to 
support  one  of  such  heads.  {Laughter) 

DEPUTY  PRESIDENT:  You  may  do  one  thing.  You  can 
support  the  amendment  according  to  your  own  judgment,  I  shall  put 
to  the.  vote  each  of  these  separately. 

Me.  P.  K.  NAEAYANA  PILLAI :  The  particular  head  to  which 
my  support  goes  is  this.  Maintenance'  according  to  this  particular  clause 
is  denied  to  a  wife  who  refuses  to  live  with  her  husband. 

DEPUTY  PEESIDENT  :  Without  just  cause. 

Me.  P.  K.  NAEAYANA  PILLAI :  What  exactly  would  amount 
to  just  cause  is  the  difficulty. ,  ..Let  us  talre,  for  example,  the  case  of  a 
junior  member  of  an  Ezhava  tarwad.  He  marries  from  another  family 
and  wants  his  wife  to  go  and  live  with  him.  Suppose  the  karanavan 
objects  to  the  introduction  of  a  stranger  into  his  tarwad.  The  wife 
certainly  cannot  gain  any  entrance  .there. i :  Tlie  junior  member  pro- ' 
bably  cannot  influence  the  .  karanavan  of.  his  own  tarwad.  In  such 
cases,  Jhe  wife  would  find  it  rather  difficult  to  live  with  her  husband.  . 
Again,  say,  the  junior  member  is  not  living  in  his  own  ianead..  He 
chooses  to  live  in  a  third  party’s  house  and  -  wants  the  wife  to  live  with 
him  and  the  wife  declines  to  go  and  live  with  him. .  Whether  it  would 
amount  to  a  just  cause  or  not  may  be  a  question  on  which  difference  Of 
opinion  is  possible.  In  such  cases,  it  is  necessary  to  define  what  is  con-  • 
sidered  to  be  a  just  cause. 

DEPUTY  PRESIDENT :  ,  We  are  to  rely  on  the  judgment  of 
the  civil  court  for  determining  whether  a  particular  set  of  facts  would 
constitute  just  cause.  The  legislature  cannot  attempt  to  enumerate  ex¬ 
haustively  all,  the  circumstances  which  would. constitute  a  just  cause,  : 
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Mr.  P.  K.  NABAYANA  PILLAI :  Quite  so.  Since  it  is  difficult 
to  attempt  an  exhaustive  definition,  we  may  do  without  this  wax-like 
expression,  “  just  cause  The  intention  of  the  legislature  may  be  one 
thingj;  the  interpretation  of  the  courts  may  be  another  thing. 

DEPUTY  PRESIDENT :  I  think  you  are  not  at  liberty  to  make 
that  observatioh. 

Mr.  P.  K.  NARAYANA  PILLAI:  What  I  moan  to  point  out  is 
that,  in  inserting  this  phrase,  we  have  ourselves  no  definite  notion  of  its 
scope.  Naturally 'the  civil  courts  are  not  confined  to  follow  any  provi¬ 
sion  in  interpreting  the  expression  “  just  cause”,  as  what  is  conceived  by 
the  members  of  the  community  may  not  be  the  “just  cause”  of  the  courts. 
In  view  of  these  difficulties,  maintenance  should  not  be  refused  to  a  wife 
except  on  the  ground  of  adultery  and  renunciation  of  Hinduism  which  is 
a  tacit  condition  for  the  continuance  of  the  marriage. 

Mr.  V.  SUBBA  AIYAR :  When  I  read  Mr.  Raman  Pillai's 
amendment  this  morning,  it  struck  me  that  there  was  something  in  the 
clause  which  required  amendment,  because  there  is  not  the  sli  ghtest 
•  doubt  that  the  framers  of  the  Nail- Regulation  and  the  Ezhava  Law 
Committee  had  in  view  that  the  questions  relating  to  adultery  and 
kindred  matters  ought  not  to  form  the  subject  of  discussion  in  a  court 
of  law  and  that  therefore  an  enquiry  under  that  head  should  be  scrupu¬ 
lously  avoided.  It  was  for  that  . reason  that  this  question  was  avoided  in 
connection  with  the  provisions  for  dissolution  of  marriage  and  divorce. 
The  very  same  reasoning  does  not  seem  to  have  weighed  in  respect  of  suits 
for  maintenance.  The  effect  of  it  is  that  some  dirty  linen  will  have  to 
be  washed.  Supposing,  in  a  suit  for  maintenance,  the  husband  succeeds 
in  establishing  the  adultery  of  his  Wife  and  he  is  relieved  of  maintaining 
her,  the  marriage  is  not  dissolved  on  .that:  account.  The  very  next  day,  a 
petition  for  dissolution  of  marriage  is  put  in  by  the  husband,  and  he  will 
haye  topay'Rs.  2,000.  as  compensation,  although  it  has  been  found  by  a 
court'  Of  law  that  the  woman  was  guilty  of  adultery  and  is  not -entitled 
to  maintenance. 

DEPUTY  PRESIDENT  :  It.  is  only  a  small  sum  that  is  fixed. 

Mr.  V.  SUBBA  AIYAR.:  Let  it  even  be  one  rupee.  After  the 
court  accepts  the  contention  of  the  petitioner  on  the  facts  placed  before 
it,  it  is  rather  awkward  that  in  sachi  cases  compensation  should  be  paid 
again'..  If, in  the  case  of  dissofation  of  marriage  you  cannot  go  into 
the  question;  of  the  adultery  of  the;wc*nan,  it  is  equally  necessary  that  in 
ah^mqudry^  ter  maintenance  you  should  not  go  into  that  ,  question. 
This-  ponft.'  .did  ‘not;  strike:any  of  -  the  members  ..  of'  the  Select 
-  Committee';;:  so  that:  the  first  portion  requites  affittle  amendment. 

I  cannot  accept  Mr.  Raman  Pillai’s  suggestion  as  regards  the  second 
portion,  refusal  to  live  with  the .husband  without. just  cause.  I  am 
‘dntirely  at  variance  with  Rim  ,in  the  matter.  The  karmavwn  -may  re-: 

.  fuse  to  take  the  nephewls  wife  into  the  house. .  The  question  there  will 
bs  whether  the  nf^ew’s  wife  or  the  son’s-;  wifewil  .-be'  ithe  stranger. 
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According  to  the  custom  among  Ezhavas,  soon  after  the  marriage 
the  wife  lives  with  the  husband. .  She  has  got  a  right  to  live  there.  The 
nephew  has  got  a  right  to  take  her  to  the  house  and  the  karemamu  has 
no  justification  for  saying  that  she  cannot  be  admitted.  As  for  one  or 
two  cases  cited  by  my  friend  Mr.  P.  K.  Narayana  Pillai,  they  are  .  all 
cases  which  will  be  considered  by  the  court  whether  they  constitute 
a::“just  cause”  or  not.  Each  party  will,  put  forth  arguments  to  establish 
what  he  or  she  considered  to  be  just  cause.  In  such  cases,,  it  will  be  for 
the  court  to  decide  the  question..  So  I  . object  to  the  deletion  of  the 
second  portion.  '• 

With  reference  to  the  question  of  adultery,  there  seems 
to  be  some  force  in  Mr.  Eaman  Pillai’s  arguments,  and  I. leave  the  ques¬ 
tion  to  be  decided  by  the.  Council.  He  need  not  offer.,  any  compensa¬ 
tion  to  -Government  for  accepting  his  amendments.  -They  have  absolutely 
no  interest  in  the  matter.  That  will  be  evident  from  .what  is  taking 
place  in  the  House.  Mr.  Rangaswami  Aiyangar,  for  instance,  has  been 
on  some  occasions,  suggesting  amendments. 

Mb,  T.  E.  "VELU  PILLAI : .  I  wish  to  . accord  my  support  to  the 
amendment;  but  in  going  against  Mr.  Subba  Aiyar’s  views,  I  -shall 
support  my  position  with  the  philosophy  of  his  own  reasoning.  He - 
has  generously  conceded  that  in  cases  of  adultery  the  suffering  parties 
should  be  entitled  to  merciful  consideration.  Adultery,  Sir,  is  a  very 
serious  defect.  -  Defects  are  either  moral  or  physical.  If  the  principle 
suggested  in  the  case  of  adultery  is  accepted,  then  certain  physical 
defects  ought  to  be  covered.  Take  the  case  of  a  leper.  ■  The  wife  may 
on  certain  occasions  refuse  to  live  with  her  leper  husband.  Leprosy 
to  some  people  is  a  revolting  disease.  But  there  . are  other  diseases. 

DEPUTY  PRESIDENT Will  it  be  a  case  of  just  cause  '?  ,  . 

.  Mr.  T.  K.  VELU  PII.LA.I :  There  are  other  diseases,  tuber¬ 
culosis,  .for  instance,  which  are  not  less  dangerous  than  leprosy  ,  because 
they  are  more  insidious.  So  far  as  society  is  concerned,  a  wife’s  residence 
with  such  ahusband  will  he  very' serious  in  its  results.  At  the  same  time, 
it  must,  be  remembered  that,  a  man  nannies  in  order  that  he  may  be.  loofc 
ed  after  when  he  is  ill.  .  So  there  .Will  be  conflicting  contentions.  If  ■ 
we  leave  this  question  to  be  decidea  by  courts,  I  think'  that  the  courts,  as 
has  been  already  pointed  out,'  may  sometimes  travel  beyond  the  section, 
as  the  High  Court  sometimes  does.  :  ' 

Mb.  V.  SUBBA  AIYAB :  I  rise  to  a  point  of  order.  I  object  to 
the  remarks  about  the  High  Court. 

.  Mb  T.  K.  VELU  PILLAI :  I  am  entitled  to  make  that  obser¬ 
vation  because  it  is  to  the  country's  interest,  that  the  High.  Court  ad"  . 
ministers  the  law  that  we  lay  down.  That  is  the  question  here.  I  do  : 
not  say.  any thihg  defamatory  or  illegal.  I  say  this,  in  perfect  good  faith 
and  I  am  warranted  in  saying  so.  I  may  request  Mr.  Subba  Aiyar  who 
raised  the.  objection  to  tell  me  why  I  should  not  say  so.  I  am  also  practis- 
ing  before  the  High  Court  as  a' lawyer  like,  Mr;  Subba.  Aiyar;  But, 
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I  think  that  a  member  of  this  Count 
ence  of  judgment  to  enable  him  t 
beyond  the  sections  of  the  law,  they 


hould  have  sufficient  independ- 
y  that,  if  the  High  Court  travel 
certainly  in  the  wrong. 


Mb.  V.  SUBBA  AIYAB :  May  I  point  out  that  he  cannot  un¬ 
der  the  rules  attribute  motives  to  the  conduct  of  courts  of  law  or  make 


reflections  upon  courts  of  justice? 

Mb.  T.  K.  VELU  PILLAI :  It  is  not  on  their  conduct  but  upon 


their  view. 

DEPUTY  PRESIDENT:  Will  you  please  sit  down  so  that  I 
may  understand  Mr.  Subba  Aiyar 

Mu.  T.  K.. VELU  PILLAI:'  I  am  offering  an  explanation. 

MR,  V.  SUBBA  AIYAB:  Under  Buie  26,  no  member  can  make 
a  reflection  upon  courts  of  justice. 

DEPUTY  PBESIDENT :  It  is  not  exactly  a  reflection.  ■  It  is 
an  oliter  dictum.  Do  yon,  Mr.  Velu  Pillai,  intend  any  reflection  upon 
the  conduct  "of  courts  of  justice  ?  Do  you  question  the  motive  of  the 
High  Court? 

Mb.  T.  K.  VELU  PILLAI :  I  do  not  question  motives.  Every 
court,  hot  only  our  High  Court,  even  the  Judicial  Committee, 
may.  sometimes  go  beyond  the  section.  As  a  man  I  have  a  right  . to 
say  that  a|  particular  view  is  wrong.  That  is  not  a  reflection  upon  the 
conduct  of  the  High  Court. .  ,  .  . . 

Mb,  V.  SUBBA  AIYAB :  He  said  that  our  High  Court  often  tra¬ 
vels  beyond  the  law.  It  is  that  that  I  object  to. 

Mb,  T,  K.  VELU  PILLAI :  As  my  learned  friend  Mr.  P.  K. 
Narayana  Pillai  said,  our  High  Court  as  well  as  other  High  Courts 
sometimes 'travels  beyond  the  section,  I  maintain  every  word  of  it  in  as 
emphatic  a  manner  as  I  can.  I  shall:  not  be  justified  in  taking  . up 
the:  further  time  of  this  Council  in  pursuing  this  point.'  But,  for 
reasons  already  given,  I  support  the  amendment. 

Me.  K.  P.  EAMAN  PILLAI:  I  thank  the  Law  Member  for ; 
kindly  accepting  a  third  of  my  amendment-  I  appeal  to  him  to  accept 
,  the  second  part,  also,  about  which  my  friend  Mr,  P.  K.  Narayana  Pillai 
spoke  a  little  while  ago,  i.  e.,  the  deletion  of  the  clause  relating  to  the  re¬ 
fusal  of  the:  wife  to  live  with  her  husband  ’  without  just  cause.  Besides 
the  vagueness  of  the  term  and  the  unlimited  scope  for  enquiry  that  the 
expression  itself  offers,  there  is  the  further  objection,  viz.,  that  sexual 
incapacity  may  be  considered  to  he  a  just  cause  for  refusing  to  live  with 
the' husband. '  Both  the  Marumakkathayam  Committee  and  the  Ezhava 

tw  Committee  put  sexital  incapacity  in  the  same  category  as  adultery, 
paragraph  29,  the  Marumakkathayam  Committee  states  as  follows: 

..  11  Anenquiryinto  aehargeofadultoty,  'whetUer-illdivorcc  proceedings  or  in  a  sub* 

:  .  Sequent  suit  by  the  Wifcfoi:  maintenance,  would  fcsnlt  in  public  revolutions  of  the  frailty 
■  Of  dojnostir  life,  wliich  would  tj.e  oljRqxtous  aud  repulsive  to  the  public  fooling  of  the 
tbinuiumty-<»ncornod  aud  therefore  agarawtpublso  policy  ;  r  .  ;  ..  ..  *; 
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The  object  oi  preventing  an  enquiry  into  adultery,  as  proposed  by 
the  Law  Member,  would  be  defeated  by  allowing  an  enquiry  into  sexual 
incapacity  which  will  be  the  result-  of  retaining  the  provision,  I  think 
that,  for  the  same  reasons  as  adduced  by  Mr.  Subba  Aiyar  in  the  case  of 
adultery,  he  should  accept  this .  second  part  of  the  amendment  as  well 
as  the  third  part. 

MB.  V.  SUBBA  AIYAR  :  Even  after  hearing  Mr.  Raman  Pillai, 
I  am  not  prepared  to  change. my  view  for  this  reason,  and  more  strongly. 
The  husband  is  not  under  any  obligation  to  maintain  his  wife  if  she  re¬ 
fuses  to  live  with  him  without  just  cause.  It  is  a  question  of  mainte¬ 
nance  that  we  are  considering,  maintenance  for  a  few  months.  It  is 
Open  to  him  or  her  to  move  the  divorce  court  to  have  a  divorce  effected 
so  long  as  the  relationship  lasts.  I  do  not  see  why  the  husband  should 
not  be  Under  that  obligation  unless  the  wife  refuses  to  live  With  him  with¬ 
out  a  just  cause.  If  the  wife  wants  to  live  apart  and  live  a  more  costly 
.  life,  why  should  she  be  maintained  by  the  husband  unless  it  is  for  A  just 
cause?  I  dd  not  think  any  question  of  propriety  or  justice  arises 
here.  Whatever  a  man’s  allegations  may  be  for  a  divorce,  he  need 
not  give  any  reason  and  he  can  get  a  divorce.  80  long  as  he  is  not 
prepared  to  go  to  a  divorce  court,  he. should  pay  maintenance. 

DEPUTY  PRESIDENT  :  I  shall  take  these  two  parts  separately. 
The  third  part  is  concluded.  I  drew  attention  to  the  fact  that  this 
amendment  would  comprise  only  the  first  two  parts. 

The  qilestioh  is  that  the  words  "if  she  lives  in  adultery  ”  in  the 
-  proviso  to  the  clause  be  deleted. 

The  amendment  was  put  to  the  vote  and  carried. 

DEPUTY  PRESIDENT:  The  question  is  that  the  Words  "or 
refuse*  to  live  With  the  husband  Without  a  just  cause  ”  be  deleted. 

The  amendment  Was  put  to  the  vote  and  lost. 

Mb.  A.  HOOGEWERF  :  I  beg  to  rise  to  a  point  of  order.  When 
I  seconded  Er.  Vettikkapalli’s  amendment  and  sat  down,  I  was  under 
the  impression  that  I  would  be  given  an  opportunity  of  speaking, .  This 
is  an  important  question  aiid  I  beg/that  I  may  be  permitted  to  have  my  . 
say  in  the  matter. 

DEPUTY  PRESIDENT  :  What  is  it  that  you  want  ? 

Mb.  A.  HOOGEWERF :  I  do  not  want  to  oppose  the  amendment, 
I  only  want  to  have  my  say.  . 

DEPUTY  PRESIDENT :  I  shall  give  you  a  chance  of  doing  so. 
When  I  put  the  whole  clause  to  the  vote,  you  can  speak. 

The  question  is  that  clause  12  as  amended  by  the  Council  stand  as 
part  of  the  bill. 

Now,  Mr.  Hoogewerf,  you  can  just  oppose  and  have  your  say. 

Mb.  A.  HOOGEWERF:  Change  of  faith  should  not  be  a  hindrance 
to  a  person  getting  his  right  which  he  would  otherwise  get.  Neither  the 
Select  Committee  nor  the  Ezhava  Law  Committee  has  thought  it  neces¬ 
sary  to  impose  a  similar  restriction  in  regard  to  intestate  stwcession  (Part 
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IV),  I  certainly  do  not  blame  them  for  the  inconsistency.  Deleting  this 
clause  will  make  the  enactment  consistent  throughout.  The  Christian 
Committee's  report  shows  that  in  the  case  of  the  Neyyattinkara  Ezhavas 
conversion  to  Christianity  does  not  entail  forfeiture  of  any  rights.  Justice 
Mr.  Hunt  says  in  the  case  reported  in  22  T.  L.  E.  246,  at  page  240,  that 
among  the  Shanars,  a  closely  allied  community,  change  of  religion  works  , 
no  forfeiture  of  the  civil  rights  of  the  convert  in  his  original  family.  The 
British  Indian  Act,  21  of  1850,  conserves  the  rights  of  converts  to  their 
family  properties.  Our  High  Court  has  already  recommended  in  the 
decision,  quoted  above,  that,  that  enactment  may  with  advantage  be 
adopted  in  our  Statute  Bo6k,  as  stated  by  Mr.  Govindan.  It  is  now  34. 
years  since  that  recommendation  was  first  made,  but  nothing  lias  been 
done  in  this  direction.  This  is  bad  enough.  What  is  now  proposed  is 
just  the  contrary.  I  cannot  resist  the  temptation  to  quote  Justice  Mr. 
Hunt,  where  he  says  that  "Educated  Travancore  ought,  by  this  time, 
to  be  prepared  to  take  a  more  liberal  view  of  a  man’s  change  of  religion”; 
and  he  said  this  17  years  ago..  How.  much  more  educated  and  more 
liberal  lnngb  Travancore  have  become  to-day?  Mr.  II.  P.  Baman  Pillai 
has  deleted  those  words :  in  his  new  Nair  Bill.  I  would,  therefore, 
propose  that  the  words  “  or  has  renounced  Hinduism  ”  from  the  proviso 
be  deleted.  '  '  • 

The  motion  that  clause  12  as  amended  stand  part  of  the  bill  was 
then  put  to  the  vote  and  carried. 

Clause  12  was  added  to  the  bill.  '  ■  ' 

The  Council  adjourned  at  5  p.  m. 

S.  PARAMESVARA  AIYAR, 
Secretary  to  the  legislative  Council. 
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Thursday,  the  18th  April.  1933. 

(OFFICIAL  REPORT). 

The  Council,  met  in  the  Victoria  Jubilee  Town  Hall  at  Eleveh 
Thirty-one  of  the  Clock.  The  Deputy  President  was  in  the  chair. 
QUESTIONS  AND  ANSWERS. 

[ Order  made  by  the  President  under  Standing  Order  No.  13- 


(t)  Priuted  copies  of  the  questions  and  answers  to  be  put  and  given  at  a  meeting 
of  the  Council  shall  be  placed  on-  the.Council  tabic  15  minutes  before  the  President  (alces 
his  seat.  '  ’ 

(2)  The  questions  shall  bo  put  and  answered  in  the  following  manner:  - 


Preliminary  working  Plans. 


178.  Mb.  K.  P.  RAMAN  PILLAI:  With. ref erenee  to  the  answer 
furnished  by  the  Government  to  Q.  10  and  the  supplementary  questions 
thereto,,  at  the  meeting  of  the  Legislative  Council  held  on  the  25th  J uly 
1922,  will  the  Government  be  pleased  to  state:; 

(a)  whether  they  are  yet  in  possession  of  the  simple  or 
preliminary  working  schemes  or  plans,  and,  if  so,  to.  place  them  on  the 
table  :.aud 

( b )  whether  they  have  heard  from  the  Conservator  of  Forests, 
as  ...to  why  the  above  plans  were  not  submitted  during'  the  past 
five  years? 

.  Me.  S.  PARAMESVARA  AIYAR :  (a)  The  member’s  attention 
is  invited  to  paragraph  5  of  the  Government -Review  of  the  Adminis¬ 
tration  Report  of  the  Forest  Department  for  1997. 

(A)  The  Conservator  explains  the  delay  as  being  due.  to  the  fact 
that  Divisional  Officers  were  asked  to  prepare  working  plans  along  with 
heir  other  duties.  ... 

Me.  K.  P.  RAMAN  PILLAI :  Have  the  Government  any  objecr 
tion  to  depute  a  special  officer  to  prepare  these  working  plans,  as  wras 
done  in  the  past? 

■Mb:  S.  PARAMESVARA  AIYAR.  I  want  notice. 

Creeper  Cutting  and  Fire  Prevention  in  Reserved  Forests. 

179.  Me.  K.  P.  RAMAN  PILLAI:  Will  the  Government  be 
■,  pleased  to  state  whether  any  and,  if  so,  what  arrangement  is  made  for 

creeper  cutting  and  fire  prevention  in  the  reserves  and  what  sum  is  set 
apart  for  each  item  of  work  for  1098  ? 
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Mr.  S.  PARAMESVAEA  AIYAE:  Creeper  cutting  is  done  in 
coupes  taken  up  for  exploitation,  simultaneously  with  the  marking  of 
the  trees  to  be  felled.  A  sum  of  Es.  1,000  has  been  provided  for  this 
■purpose  in  the  budget  for  1098. 

For  fire  protection,  a  sum  of  Es.  7,100  has  been  allotted  in  the 
budget  for  1098.  This  amount  has  been  distributed  among  the  Division¬ 
al  Forest  Officers  for  clearing  fire-lines  and  protecting  the  reserves  from 
fire,  - 

Teak  Plantations  in  the  Southern  Division- 

180.  Mr.  -K..  P.  EAMAN  PILLAI :  Will  the  Government  be 
pleased  to  state : 

(a)  how  many  teak  plantations  there  are  in  the  Southern  Division; 

(b)  who  the. Ranger  in  charge  is  ; 

(c)  whether  he  had  any  practical  experience  of  similar  work  in 
Travancore ; 

(d}  how  many  times,  and  when  last,  the  Conservator  of  Forests 
inspected  them ;  - 

(<?)  whether  the  plantations  are  not  a  failure,;  and 

(/)  What  the  methods  adopted  in  transplanting  are  ? 

Mu.  S.  PARAMESVAEA  AIYAR  :  (a)  One,  e-in,,  that  at  Paraliar, 

(b)  Mr.  T.  D.  Kuppuswami  Aiyar.  ■' 

(c) ' He  has  had  training  at  Dehra  Dhun  and  has  acquired  some 
experience  of  planting  methods  in  Travancore. 

(d)  The  Conservator  of  Forests  inspected,  the  plantation  twice, 
the 'lasthnspection  being  in  Tulam,  1098. 

;  (e)  The  plantation  is  not  a  failure,  although  some  plants  withered 
for; want  of  timely  rains. . 

(/)  Stump  planting. 

Economic  Survey  of  Forests. 

181.  Me.  K.  P.  RAMAN  PILLAI-;  ’Will  the  Government  be 
pleased  to  state  why  the  Senior  Deputy -Conservator  is  not  allowed  to 
continue  the  work  of  the  economic  survey  of  the  forests,  which  his  pre¬ 
decessor,-  the  present  Conservator  of  Forests,  had  been  doing? 

Mr,  S.  PARAMESVAEA  AIYAR :  A  senior  officer  will  be  set  free 
when: the  Forest  College -closes  early  in  1099  and  the  question  of  deput¬ 
ing  a  suitable  officer  for  the  economic  survey  of  forests  will  bo  then 
considered.  •'  '  -  " '  "  '  ■•■  '  ■■-■■■  '  -  .  .  ■  -V- 

Roller  purchased  for  the  Forest  Department. 

182.  M  r.  K.  P,  RAMAN  PILLAI :  Will  the  Government  be 
pleased  to  state :  .■  . 
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(a.)  whether  the  roller  mentioned  in- Q.  13  at  the  meeting  of 
the  Legislative  Council  on  the  25th  July,  1922,  or  its  price  has  been 
recovered :  and  '■ 

(h)  what  has  become  of  the  accessories  thereto  ? 

Me.  S.  PABAMESVABA  AIYAB :  '  (.«)  The  matter  is  under  cor¬ 
respondence  with  the  Accountant  General,  Madras. 

„  ^  Tlie  ao06ssories  were  not-  accounted  for  by  the  late  Conservator, 

Mr.  Raman  Menon. 

Mr.  E.  P.  RAMAN  PILLAI :  What  action  has  been  taken  with 
regard  to  these  accessories  ? 

.  Mk-  S-  PABAMESVABA  AIYAB:  .  The  value  of  these '  acces- 
sones  has  also  been  included  in  the:  amount  that  is  due  from- the  late 
Conservator,  Mr.  Raman  Menon. 

Exploitation  Charges  and  Auction  Sale  Price  of  Teak  in  the 
Quiion  Forest  Division- 

183,.  Mr.  E.  P.  RAMAN  PILLAI:  Will  the  Government  be 
pleased  to  state: 

:  to)  the  average  price  realised  in  auction  sale  per  cubic  foot  of 
teak- of  all  classes  in  the  varjous  depots  in  the  Quiion  Division:  and 
(/>)  the  cost,  per  cubic  foot,  of  working  it  down ; 

for  1097  and  for  the  previous  five  years  ? 


MR.  S.  PABAMESVABA  AIYAB :  («)  &  (6)  The  following  state¬ 
ment  shows  the  average  pricesrealised  and  the  average  working '  cost 
per  cubic  foot  of  teak  in.  the  Quiion  Division  for  the  last :  5  years,' 


:  -  Year. 

Average- price  realised. 

Average  cost. 

Bs. . 

|3.:, 

P- 

1093  • 

|  3  ;; 

6- 

.,-k0; 

l:k"’-5". 

,  ';  0 

1094  '  . 

.  ’  -  1  -; 

K  10 

i  -  0 

1  k  0 

0 

1095 

1 

'■:.'.14-;. 

f ,- -:.o;| 

:-..L7; 

0 

-  1090  - 

1 

11 

-  8 

0 

.  k  7:: 

0 

1097 

'  1 

.,11  3  | 

■■■  ■’  0  : ! 

k  .0  j 

-  '■  7 

Appointment  of  Certifying  Surgeons  under  the  Factories 
Regulation,  V  of  1089. 


184.  Mr.  E,  P.  BAMAN  PILLAI :  Begarding  Regulation  V  of 
1089,  will  the  Government  be  pleased  to  state : 
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(a)  whether  they  have  appointed  any  medical  practitioners  as 
certifying  surgeons,  and  if  so,  whom,  and  if  not,  why ; 

(b) .  whether  they  have  prescribed  the  forms  of  the  certificate  to 

be  granted  by  subh  surgeons ;  and 

(c)  whether  they  have  appointed  any  additional  inspectors  ? 

Mb.  R.  KRISHNA  PILLAl:  (a)  Certifying  surgeons  have  not 

been  appointed,  as  the  need  for  their  appointment  has  not  been  felt 


JNO. 

(c)  No. 


Return  of  grants  to  Reading  Rooms  and  Libraries 
in  1096  and  1097. 

186.  Mb.  N.  RAMAKRISHNA  PILLAl:  («)  Will  the  Govern¬ 
ment  be  pleased  to  place  on  the- table  a-  list  of  reading  rooms  and  libra¬ 
ries  of  which  the  grant  has  been  curtailed  or  increased  during  the  last 
two  years,  i.  e.,  1096  and  1097  ? 

(6)  -  Will  the  Government  be  pleased  to  state  whether  they  have  1 
any  reasons  for  curtailing  or  increasing  the  grants  in  those  cases,  and  if 
so,  whether  they  have  given  the  Managers  or  Secretaries  of  the  institu¬ 
tions  concerned  any  intimation  of  the  reasons  for  the  same?  . 

Mb.  8.  PARAMESVARA  AIYAE :  (a)  A  list’1'  of  reading  rooms 
and  libraries  in  respect  of  which  the  grant  was  curtailed  or  increased 
during  1096  and  1097  is  laid  on  the  table. 

(1>)  The  reasons  for  curtailing  or  increasing  the  grants  to  these 
institutions  are  shown  in  .this  list  against  each  institution.  It  is  re¬ 
ported  that,  in  cases  where  the  grant  was  totally  refused,  the  reasons  for 
the  same  were,  without  exception,  communicated  to  the  Inspecting 
officers  of  the  Education  Department,  with  a  view,  to  the  same  being 
communicated  to  the  parties  concerned. 

Excise  Circle  Officer,  Alleppey- 

-186.  ;  Mb.  N.  RAMAKRISHNA  PILLAl :  Will  the  Government  be 
pleased  to  furnish  information  on  the  following  points  ? 

(a)  Who  was  the  Excise  Officer  in  Gharge  of  the  Alleppey  Circle 
during  Chingam,  1098  ?- 

(b)  IHave  Government  received  any  report  from  the  Excise  Com¬ 
missioner  that  this  officer  in  charge  of  the  Alleppey  Circle  allowed  many 
of -the  shops  in  his  Circle  to  run  during  Chihgaffi,  1098,  without  realising 
the  2/20th'  security  from  the  contractors  as  required  by  the  Abkari 
Buies,  and  that  he  also  infringed  like  -Abkari  Buies  by .  allowing  the 
to4dy  .  shop-keepers  in  his  circle  to  bring  toddy  from  the  Vend  areas  of 

•  Shertalla4^nd.Ya4ftm.faj;,sale  in  theirishopsimiChingam, '.11)98  ? 

(c)  If  so,  what  action  have,  the  Government  taken  against  this 

officer? 

^  ’Vide  Appendix  I  pages  665  to<69.  .  •  ■  '  A  A-  ■■■■  - 
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Mr.  S.  PARAMESVARA  AIYAR :  («)  Assistant  Excise  Com¬ 
missioner  Mr.  T.  V.  Ramakrishna  Aiyar. 

(6)  and  (c)  No  such  report  has  been  received  by  Government. 

MR.  N.  RAMAKRISHNA  PILLAI:'  With  reference  to  the 
part  ( b ),  may  I  know  whether  the  Government  -  have-  received  any. 
communication  at  all,  or  not,  from  the  Excise  Commissioner  ? 

Mr.- S.  PARAMESVARA  AIYAR :  No’ communication  has  been 
received  by  tire  Government  on  the  subject  referred  to  in  that  part, 

Sale  of  toddy  in  the  Arukutty  Circle. 

187.  Mr.  N.  RAMAKRISHNA  PILLAI :  Will  the  Government  be 
pleased  to  state  the  system  now  in  force  in  the  Arukutty  Circle  in- regard 
to  the  sale  of  toddy  ? 

Mb. -S.PARAMESVARA  AIYAR:  Tho  taluk  vend  rent  system 
prevails  in  the  Arukutty  Circle. 

Contract  for  the  sale  of  toddy  In  the  Arukutty  Circle- 

188.  Mr.  N.  RAMAKRISHNA  PILLAI:  Will  the  Government 
be  pleased  to  state  : 

(a)  vvho  the  contractor  for  the  sale  of  toddy  in  the  Arukutty 
Circle  is  apd.  how  long  he  has -been  the  contractor  there  ;  and 

_{b)  -whether,  the-  contract  was  put.  to  public  auction  biennially 
before  it  was  given  to  that  contractor,  and,  if  not,-  why  ? 

■  Mb.- -S.  PARAMESVARA  AIYAR:  -  (a)  Mr..V.  Balaguruswami 
Nadar:  has'-:  been  the  contractor  since  February  1921  (Kumbham 
1096V  .. 

(1)  The  .contract  was  not  put  up  ^auction, but  was  settled  by 
negotiation,  as  auction  is  unsuited,  to  the  system  of  farming  the  manu¬ 
facturer  and- vend  of.  toddy  over,  large  areas. 

-  Irregularities  in  the  Arukutty  Circle. 

189.  Mr.  N:  RAMAKRISHNA  PILLAI :  (a)  Will  the  Government 

be  pleased  to  state  whether  they  have  received  any:  report  from  the  late 
Excise  (JommssihSfe»rMrj.  -■Nij.Raman  --Eilkii,.  statiiigi.. that  .the-  Excise 
Officers  in  the  Arukutty.  Circle'  were  receiving  a  monthly  subscription 
of  Re.  1 — as'.  8  from’  every  tapper  ihthe-cifcleiirreturn:fdr  a  free  license 
to  sell- toddy  and  . make -toddy:  arrack  in.  his  touse,  thaV  to  BV©jd  the 
independent  jaggery  arrack  shop-keepers’ -complaints,  they  were  forcing 
every -tapper  to  buy  a  bottle  of  arrack  from  the  arrack  shop-keepers 
tod- that,  this  system  of  issuing  a  bottle  of  arrack  to  a  tappev  was 
something  like  issuing  free  licenses  to  conduct  malpractices?  :  ' 

,  (t). Who  were  the  officers  thus  reported,  against? 

.  (c)  Have  Government- censured  them  for  their,  malpraotices  ?.. 

MR.  S.  PARAMESVARA  AIYAR:  («.)  Yes. 

(b)  Mr.  T.  V.  Ramakrishna  Aiyar  and  sonve  of- the'  InspectOlB 

working  under  him.  '  '  ' 
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(c)  Mr.  Rainakrishna  Aiyar  was  censured. 

Oppression  of  tappers  in  tiie  Arukutty  Circle. 

190.  Mb.  N.  RAMA  KRISHNA  PILLAI:  (a)  Will  the  Govern- 
ment  be  pleased  to  state  whether  they  have  received  any  report  in  1096 
from  the  District  .Superintendent  of  Police,  -Mr.  K.  Padmanabhan  Tampi, 
about,  the  illegal  exactions  from  and  the  oppression  of  tappers  in  ,  the' 
Arukutty  Circle  by  the  excise  officers,  and  the  toddy  contractor’s  agents''1 
.  ,,  ©  Have  any  enquiries  been  made  into  the  allegations  contained 

in  this  report ? 

.  Mr.  . S.PARAMESVARA  AIYAR:  (a)  d  (b)  The  member  is  re- 
ferred  to  the  answer  furnished  to  question  No.  8  asked  by  Mr.  G. 

oSei!Vrl’fn  at  — *  meeting  of  the  Legislative  Council  held  on 

the  28th  July,  1921. 

extension  of  the  Independent  Shop  System. 

191.  Mr.  N.  RAMAKRISHNA  PILLAI:  (a)  Will  the  Govern- 
noor8.!  state  whether  they  instructed  the  Excise  Commis- 
that  the  taluk,  vend  system  that  is  now  prevalent  in  the 
Arukutty  Circle  m  respect  of  the  sale  of  toddy  should  be  abolished  and 
that  the  independent  shop  system-should  be :  introduced  in  respect  of  the 
1098  ?  If  S°’  >“  «*  ^onbeen 

to  intrnS ^v^Hhe,Government.:be  pleased  to  say  whether  they  intend 
°  X  mdepf' 36114  system  in  «*P«*  of  the  sale  of  toddy  also 

m  all  the  vend  areas  of  the  State  at  an  early  date  ?  - 

nart  PAPAMBSVPA  AIYAB :  W  The  answer  to  the  first 

^  heqnes  romsnn  the.  affirmative  and  to  the  second  part  in  the 
‘law.^tes  of  tree  tax  still  prevailing  in  the  adjoining 
of  tb!  *  H  Cfochm  State  precluded  the  possibility  of  the  introduction 
-  ™nd  ™‘  •*-  • 

■(b)  The  matter  will  receive  attention  at  the  proper  time. 

Rented  Government  Buildings  In  Trivandrum. 

192  Mr.  N.  RAMAKRISHNA PILLAI:  Will  the  Government 
of  PlaGe  0n  the  tabl0  alist  °f  toe  public  buildings  in  the  town 

each  building  ?te>  rent  and  the  'cost  of  maintenance  of 

office^ofGoSSf^  XlL1iAI:  A 'i3t"0f  hidings  occupied  by  the 
avaSe  l8  llTthe  tabL  *  TriVantom  ^  ««  part.culars 
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Alignment  of  the  Angamali-Parur  Road- 

193.  Mb.  N.  RAMAKRISHNA  PILLAI :  ( a )  Will  the  Govern¬ 
ment  be  pleased  to  state  whether  'the  newly  sanctioned  bridge  on  the  road 
from  Angamali  to  Parur  is  to  be  so  constructed  as  to  lead  to  a  new  road 
to  Mallusseri  Kara  instead  of  to  the.  shorter  road  already  existing  ? 

(6)  Are  the  Government  aware  that  this  will  necessitate  nearly 
two  miles  of  additional  road  construction,  besides  increased  cost  on 
account  of  land  acquisition  charges  and  the  abandonment  of  the  existing 
shorter  road  to  Parur  ? 

(c)  Will  the  Government  be  pleased  to  ask  the .  Chief  Engineer 
to  make  a  personal  inspection  of  the  locality  before  the  construction  of 
the  bridge  is  proceeded  with  ?  . 

hlR.  Ri,  KRISHNA  PILLAI :  {a)  The  sanctioned  arrangement 
has  not  been  deviated  from.  The  bridge  sanctioned  is  not  solely  for  the 
Angamali-Parur  road,  but  also  for  the  equally  important  Elavur  road, 
both  of  which  have  a  common  crossing  at  the  Kotakulangara  river. 
The  embankment  sanctioned  beyond  the  bridge  is  on  the  Elavur  route 
and  an  investigation  is  being  made  to  connect  it  with  the  Parur  route. 

(6)  No.  When  the  connection  referred  to  above  is  also  opened, 
the  route  to  Parur  will  be  longer  only  by  about  100  yards  than  the 
existing  low  level  route.  Only  a  short  bit  of  the  existing  road  will  have 
to  be  abandoned,  being  too  low  and  costly  to  raise. 

ic)  It  is  not  possible  to  alter  the  sanctioned  site  for  the  bridge, 
the  lands  on  either  side  haying  been  .already  acquired.  Government  do 
not  consider  it  necessary  to  suspend' the  work  until  the  Chief  Engineer 
inspects  the  locality. 

Mr.  N.  RAMAKRISHNA  PILLAI:  In  the  toswer  to  part  (a),  it 
is  stated  that  “the  bridge  sanctioned  is  not  solely  for  the  Angamali- 
Parur  road,  but  also  for  the  equally  important  Eldvur  road.”  May  I 
knciw  Whether1  the  road  sanctioned  is  the  road  leading  from  Angamali 
to  Parur  ? 

Mr.  R.  KRISHNA  PILLAI :  I  claim  notice. 

Erection  of  New  Places  of  Public  Worship. 

.194.  MR.  J,  JOHN  NID1RY:  (a)  Are  the  Government  aware  of 
the  difficulties  and  expenses  the  people  have  to  undergo  in  the  matter  of 
getting  sanction  for  building  new  places  of  public  worship? 

( b )  Will  the  Government  be  pleased  to  state  whether  they  have 
any  objection  to  reduce  the  'distance,  referred  to  in  column  5  in  the  form 
oLapplication  appended  to  the  Proclamation  dated  the  13th  Vrischikam, 
1074,  to  a  furlong  or  two  ? 

.  (c)  Will  the  Government  be  pleased  to  furnish  a  statement  show- 

(i)  the  number  of  a'ppricatiohs'fdr  the  erection  of  new  places  of 
public  worship  received  during  the  years  1095,  1096  and  1097,  res¬ 
pectively;  '  ' 
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(ii)  the  number  of  applications  made  by  caste  Hindus,  non- 
caste  Hindus,  Mahomedans  and  Christians  respectively,  during  these 
three  years  ; 

(iii)  the  number  of  applications  granted  by  the  Government  to 
the  applicants  of.  the  respective  communities ;  and 

(iv)  the  reasons  for  refusal  ? 

'  (cl)  Will  the' Government  be  pleased  to  state  what  their  object 
is  in  having  introduced  the  recent  rule  that  all  applications  for  the 
erection  of  new  places  of  public  worship  should  be  referred  to  the  Deva¬ 
swom  Commissioner  ? 

Mr.  R.  KRISHNA  PILLAI :  (a)  No. 

-  ( b )  The  Government  do  not  consider  it  expedient  to  interfere 
with  the  existing  provisions  of  the  Proclamation. 

(c)  A  statement*  giving  the  information  required  by  the  member 
is  laid  on  the  table. 

(d)  The  Devaswom  Commissioner  is  the  adviser  to  Government 
in  matters  relating  to  Devaswom  Administration  and  as  such  his  opinion 
in  regard  to  applications  for  permission  to  open  places  of  public  wor¬ 
ship  with  reference  to  existing  Devaswoma  has  to  be  considered. 

Mr.  J.  JOHN  NlDIRY :  With  regard  to  answer  to  part  '(b),  will 
the  Government  be  pleased  to  give  any  reason  for  considering  it  not 
expedient?  ■ 

DEPUTY  PRESIDENT :  It  is  not  in  the  nature  of  a  supple¬ 
mentary  question. 

MR.  J.  JOHN  NlDIRY :  In  the  answer  it  is  stated  that  “Govern¬ 
ment  do  not  consider  it  expedient,’’  I  want  to  know  whether  the  Gov¬ 
ernment  can  give  me  any  reason. 

Mr.  R,  KRISHNA  PILLAI :  The  answer  given  there  distinctly 
shows  the  reason.  The  reason  is  expediency. 

Mr.  J  JOHN  NlDIRY:  On  what  is  it  based  ? 

Mr.  R.  KRISHNA  PILLAI :  I  claim  notice. 

Applications  for  the  Erection  of  Christian  Churches. 

195,  Mr.  JOSEPH  PANJIKARAN:  Will  the  Government  be 
pleased  to  state—  .  . 

(a)  how  many  applications  were  made  to  the  Government  within 
the  last  ten  years  for  putting  up  Christian  churches? 


. '  (b)  how  many  of  these  applications  i 
refused  and  on  what  grounds  ? 

Mr.  R.  KRISHNA  PILLAI:  ■■  (a)  & 
the  information,  as  fair  as  available,  is.laid 


vere  granted,  and  how  many 

(b)  A  statement  t  furnishing 
on  the  table. 


Vldt.  Appendix  Ill— p.iga  674. 
t  Vide  Appendix  IV — page  675. 
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lYide  Answer  to  Question  No.  185.] 


QUESTIONS  AND  ANSWERS.  C(37 


Appendix  I .—(contd).. 


668  iEAVAUcoBE  legislative  council.  ■  [12th  April  1928, 

Appendix  1  .—(contd.)  _ 

4  ;  Amount  of  ... 

-No.  -  Name  of  reading  room  grant  for  Reasons  for  curtailing ;or  increasing 
and  library.  _ _  the  grant, 


0  S.  M.  R.  V.  Association 
Reading  Room  and  Library,! 
Trivandrum  -I 


33  Gnanaprasobhiui  Reading  . 
Room  and  Library.  Maveli- 


35  Ohengalam  S-  M.  S,  M. 
Reading  Room,  Kottayam  . 


For  want  of  a  permanent  building 
50  50  and  for  defects  observed  in  the  re¬ 

cords,  grant  was  not  given  in  1095. 

Sinoo  no  information  as  regards 
15  15  the  building  in  whioh  the  Library  was 

hold  was  furnished,  no  grant  was 
awarded  for  1095- 

Application  was  made  late  in  the 
20  20  year  1095.  Thoro  was  no  proper 

building.  The  institution  worked  at 
a  profit  during  tiro  previous  year. 
Henoo  no  grant  was  sanctioned  for 


The  application  for  grant  for  1095 
25  35  was  not  made  in  the  proper  form  and 

at  tho  proper  time.  Owing  to  the 
increase  in  the  amount  under  subscrip¬ 
tions  and  to  the  improvement  of  the 
institution  in  other  directions  also,  tiro 
grant  was  enhanced  in  1097- 


25  made  late  no  grant  was  sanctioned  for 
1095.  Since  it  is  held  in  a  rural 
locality  and  it  showed  some  improve¬ 
ment,  the  grant,  was  enhanced  during 


Owing  to  the  inr 
50  60  under  subsoriptior 

onhanoed  in  1096. 


38  Oaohira  Raja  Raja  Varma 
Reading  Room,  Karunagj-  50 


Sinoe  the  institution  worked  at  a 
profit  during  1095  and  it  had  no 
separate  building  of  its  own,  the  grant 
was  reduced  in  1096. 

Sinoe  the  institution  showed  im¬ 
provement  in  1095  and:  1096  grant 
was  enhanced  in  1096  and  1097. 


Appendix  II. 

Residential  quarters  for  Government  officers  in  the  town  of  Trivandrum. 

[  Vide  Answer  to  Question  No.  192.  ] 


Free  Official  Residences. 


[12th  Apeil  1928. 
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Appendix  IV. 

Statement  of  applications  made  for  the  erection  of 
Christian  Churches  from  1088  to  1097. 

[  I  'ide  Answer  to  Question  NO.  185.] 


TRIVANDRUM,  DIVISION. 


Year. 

No.  Received 

No.  Granted. 

No.  Rejected. !  Reasons  for  refusal. 

1088  to 
1097- 

39 

24 

15 

(1)  Warn  of  full  proprietary 
right  over  the  sito. 

(2)  Objectionable  proximity 
to  placos  of  public 
worship  belonging  to 

other  religionists 

QUILON  DIVISION 

1091  to 
1097 

171 

114  J  57  . 

(1)  Want  of  full  proprietary 
right  over  the  site. 

(2)  Objectionable  proximity 
to  other  places  of  publio 
worship. 

N.  B.—No  particulars  are  available  regarding  the  applications  made  in  the  years  1088  to  10i)U, 

KOTTAYAM  DIVISION. 

1091  to 
1097 

126  I  68 

:  a':1;  ' 

57 

(1)  Rejected  on  technical 

...  grounds. 

(2)  Applications  withdrawn 
by  the  applicants. 

(3)  Want  of  full  proprie¬ 
tary  right  over  the  site. 

(4)  Wrong  description  of  the 

;  .  site. 

(5)  Applications  not  having 
been  on  behalf  of  a 
cpngrogation. 

(6)  Objectionable  proximity 
to  a  sohooJ. 

(7)  .  Want  of  danotion  of  re¬ 
ligious  head. 

(8)  Objectionable  proximity 
.  to  places  of  public  wor¬ 
ship  of  other  roligionists. 

Nt  B.-  No  information  is  available  regarding  the  applications  made  in  the  years  1088  to  1090, 

DEVICOLAM  DIVISION. 

1088  to 
1097 

16 

10 

.  6  . 

Want  ol  proprietary  right 
over  the  site. 
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[Mr.  K.  P.  Raman  Pillai.il 
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CLAUSE  13. 

The  following  amendment  was  not  moved:  — 

MB.  A.  G  OVINDA  MBNON;  Lines  2  and  S.  Delete  the  word'  "in  respect  of 
their  person  or  property”,  and  dolctc  the  whole  of  paragraph  2. 


Mn.'K.  P.  RAMAN  PILLAI  :  I  Reg  to  move  that  the  following 
be  inserted  as  part  of  clause  13  : 


DEPUTY  PRESIDENT:  ■  Before,  we  proceed  further,  I  wish  to 
know  whether  you  would  insist  on  having  the  portion  from  “failing  the 
father",  etc.,  to  "the  end.  Is  not  that  implied  in  the  earlier  portion  itself  V 

Ha.  Ii.  P.  RAMAN  PILLAI :  It  does  not  interfere  with  the 
existing  olauSe  13. 

’DEPUTY  PRESIDENT:  No,  that  is  not  the  question. 

“Railing  the  husband,  the  legal  guardianship  of  the  minor  girl 
passes  to  the  following  relatives  in  the  order  enumerated  below: — 

(1)  father,  (2)  mother,  (3)  full  brothers,  (4)  uterine  brothers,  (5) 
consanguine  brothers,. (6)  full  maternal  uncle,  (7)  maternal  aunt  and  other 
maternal  relatives”. 

Then  you  say  “failing  the  father,  the  legal  guardianship  of  the  minor 
children. shall  pass  to  the  mother  and  other  relatives  as  enumerated  above”. 
D<?  you  want  that  ? 

Mu.  K.  P.  RAMAN  PILLAI :  Yes,  I  want  that  also. 

PEPUTY.PRESIDENT :  Is  it  not  covered  by  the  earlier  portion? 

Mr.  K.  P.  RAMAN  PILLAI :  No,  because  the  earlier  portion  is 
only  as  regards  guardianship  of  the  minor  wife  or  widow.  The  latter 
is  about  the  minor  children. 

DEPUTY  PRESIDENT :  Yes,  you  may  go  on. 

.  Mr.  K,  P.  RAMA.N  PILLAI :  The  existing  section  makes  provi¬ 
sion  only  for  the  guardianship  of  the  minor  wife  on  the  death  of  the  hus¬ 
band  :»pd  makes  the  father  her  legal  guardian,  but  no  provision  is  made 
in  ease  the  father  dies  or  fails  to  be  the  legal  guardian  on  account  of 
legal  disability  or  otherwise.  That  is  the  reason  why  I  urge  that  -the  . 
first  portion  of  my  amendment  might  he  inserted. 

As  regards  the  second  part  of  my. ,  amendment,  the  [first  part  of 
the  existing  elauae  makes  the  husband  the  legal  guardian  of  the,,  minor 
wife,  and  the  father  the  legal  guardian  of  the  minor  children,  in  respect 
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of  their  person  or  property.  No  provision :  has  been  made  in  ease  the 
husband  or  father  fails  to  be  the  guardian.  I  think  it  is  necessary  to 
make  some  provision  without  leaving  them- to  take  care  of  themselves, 
especially  in  the  nature  of  the  alterations  we  are  making  in  intestate 
succession  and  partition;  and  so  -I  move  that  the  amendment  be  taken  up’ 

Mr,  P.  K.  N  AKA  YANA  PILLAI :  I  second  it. 

MB.  Y.  SUBBA  AIYAR :  I  think  it  Will  he  better  to  leave  the 
enumeration  of  the  eligible  guardians  to  the  ordinary  law  itself;  because 
onoe  you  begin  to  enumerate  the  legal  guardians  in  their  order,  there  will 
be  difficulty.  In  the  case  of  the  wife,  it  was  considered  necessary  to 
make  the  husband  the,  legal  guardian,  and  in  the  case  of  the  children, 
the  father.  To  this  extent,  it  is  proposed  to  make  a  deviation  from  the 
existing  law.  In  the  absence  of  the  husband  or  the  father,  the  guardian¬ 
ship  will  be,  according  to* the  existing ' MarnmaMathayam  law,  in  the 
karanavan..  So,  I  do  not  think- it  is  necessary  to' enumerate.  If,  how¬ 
ever,  it  is  thought  necessary,  I  would  say,  instead  of  “  failing  the 
husband . ’’  and  “failing  the  father. . , . ”  the  follow¬ 

ing,  that  “failing  the  husband  and  the  father  the  legal  guardianship,  of 
minors  shall  be  vested  in  relations,  in  the  order  mentioned  below”.  I  be¬ 
lieve  thfit  will  be  enough.  If,  when  the  husband  dies,  the  wife  is  a- 
.  minor,  the  father  steps  in  and  after  him  the  mother.  The  other  guard¬ 
ians  will.be  the  same  whether-thia  minor-  is  the  wife  or  the  child.  I  would 
also, suggest,  thaj, consanguine  brothers  should  come  at  the  end.  As  I 
have  already  stated,  I  think  it  will  be  better  not  to  have  any  such  enu¬ 
meration.  I  have,  however,  no  objection  to  the  last  clause,  viz. ,  “Provided 
that  in  case  where  the  marriage  k  dissolved  otherwise  than  by  death 
the  mother  shall  have  precedence  over  the  father”.  1  think  that  will 
be  a  necessary  provision  because,  where-  a  divorce  takes  place,  it  is  desir¬ 
able  that  the  mother  should  be  the  guardian.  ■ 

DEPUTY  PRESIDENT :  Do  you  object  to  the  amendment- in. the 
form  in.  which  it  stands  ?  ., 

'  Mb,  K/P.  RAMAN  PILLAI :  I  have  no  objection  to -  accept  tho 
Law  Member’s  amendment,  vk.,  the  portion  beginning  from  “consan¬ 
guine  brothers"  to  the- end. 

MB.  V.  SUBBA  AlYAR  :  What  I  said  was  that  I  agree  to' the  - 
proviso  being  put  in.  Yon  may  put  it  fig  a  .proviso;-  I  object  to  the  enu¬ 
meration  itself,  and  therefore  to  the  amendment  as  it  is-  ; 

DEPUTY  PRESIDENT :  Do  you  press  the  amendment,  Mr. 
K.  P.  Raman  Pillai  f, 

Mb.  K.  P.  RAMAN  PILLAI;  '  I  do.  Mr.  Subbit  Aiyar's  sugges¬ 
tion  that  the  karanavan  may  Step  in  under  the  existing  law  cannot  be 
accepted,  because  we  are  going  to  make  a  provision  for  partition  whether 
individual  or  thaiazhee.  As  it  is,  we  are  trying  to  drive  away  the  karanavan 
arid  to  afekhitanow  to  be  the  guardian  may  be  an  unnecessary  burden. 

DEPUTY  PRESIDENT ;  It  might  be  thamzhee  partition. 

:  Mb;  K.  P,  RAMAN  PILLAI :  At  any  rate  the  tendency  is  to  cast  the 
Icaranavan  away.  Therefore,  we  should  provide  for  guardians  persons  .who. 
WOuETbe  willing  and -who  would  have  an  interest  in  the  minor’s  welfare. 
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DEPUTY  PRESIDENT:  Excepting  the  mother,  these  are  like-, 
fytobethe  ka-ranavans  oi  the  thavazhees. 

The  question  is,  that  the  following  be  inserted  as  part  of  clause  13:- 

“failing  the  husband,  the  legal  guardianship  of  the  minor  girl  passes  to  the  follow¬ 
ing  relatives  in  tho  order  enumerated  below:  (1)  father,  (2)  mother,  (8)  full  brothers, 
(4)  uterine  brothers,  (5)  consanguine  brothers,  (0)  full  maternal  uncle,  (7)  materna 
aunt  and  other,  maternal  relatives  fulling  the  father,  the  legal  guardianship  of  the  minor 
children  shall  pass  to  the  mother  and  other  relatives  as  above  enumerated.  Provided  that 
in  ease  where  the  marriage  is  dissolved  otherwise  than  by  death,  the  mother  shall  have 
precedence  over  the  father." 

The  amendment  was  put  and  lost. 

Mr.  K.  PARAMESVARAN  PILLAI:  Sir,— 

DEPUTY  PBESIDENT  :  Do  you  .want  to  suggest  any  amend¬ 
ment,  Mr.  E.  Paramesvaran  Pillai? 

'Mr.  K.  PARAMESVARAN  PILLAI:  I  suggest  that  ‘and  ’  be 
substituted  for  *  of.  ■  between  ‘  person  ’  and  ‘  property  ’. 

DEPUTY  PRESIDENT  :  I  will  permit  you  to  move  it,;  if  you  want 
to  move  it  as. an  amendment.  Do  you  formally  move  the  amendment  ?. 

Mr.  K.  PARAMESVARAN  PILLAI:  Lam  suggesting  it. 

Mr.  V.  SUBBA  AIYAR :  ‘  Person  or  joroperty 1  means  also  both. 
It  is  perfectly  correct. 

■  Me.  K.  PARAMESVARAN  PILLAI:  But,  in  clause  14,  it  is 
different. 

DEPUTY  PRESIDENT:  I  have  to  put  clause  13  now  unless 
you  press  your  amendment. 

Mr.  P.  K.  NARAYANA  PILLAI:  I  propose  an  amendment. 
There  is  nothing  in  clause  13  to  secure  deliverance  from  the  powers  of 
the  guardians ,  under  the  Regulation,.  The  statutory  declaration  of  the 
guardianship,  say,  even  of  the  husband,  should  not  stand  in  the  way  of 
the  District  Court  appointing  another  guardian  under  the  Guardians 
and  Wards  Regulation  if  the  interests  of  the  minor  call  for  such  a  course; 

-  DEPUTY  PRESIDENT :  Do  you  want  the  power  to  be  expressly 
provided  in  this  regulation  ?  ; 

■  Me.  P.  K  NARAYANA  PILLAI:  Yes,  because  where  -the 
guardian  is  statutorily  recognised,  by  this  bill,  the  discretion  of  the 
ooqft  to  femove  such  guardian  may  be  called: in  question. 

To  save  that, -  .  -A ..  •. . 

DEPUTY  PRESIDENT :  All  right,  you  may  move  it  formally. 

Mr.  P .  K.  NARAYANA  PILLAI  :  There  is  a  .proviso  already 
there.  I  will  add  one  more  : 
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Mb.  K.  PARAMESVARAN  PILLAI :  I  second  it. 

Mb.  V  SUBBA  AfYAR:  An  amendment  of  this  kind,  I  think, 
should  have  proceeded  with  some  notice,  so  that  we  may  know  whether 
we  are  to  accept  it  or  not.  But,  at  the  same  time,  I  may  say,  even  if  a 
particular  person  is  the  .  proper  or  legal  guardian  and  if  he  does  not 
conduct  himself  in  the  way  in  which  he  ought  to  do,  and  proves  himself 
unlit,  the  court,  I  believe,  has  got  powers  to  remove  the  guardian  and 
put  in  another.  I  do  not  know  whether  such  a  thing  should  be  expressly 
stated  in  the  section  itself. 

Mb.  P.  K.  NARAYANA  PILLAI:  'If  the  Law  Member  will 
assure  us,  — 

Mb.  V.  SUBBA  AIYAB :  How  can  I  ?  I  had  no  notice .  of  the 
amendment.  Further,  I  do  not  know  what  my  assurance  is  worth,  So 
far  as  the  courts  are  concerned, — 

DEPUTY  PRESIDENT  :  The  powers  of  removing  a  guardian 
cannot  be  taken  away  unless  you  say  that  nobody  else  shall  bo  appointed. 

Mb.  V.  SUBBA  AIYAB:  There  is  no  doubt  that,  in  cases  where 
there  are  statutory  guardians,  the  court  will  not  appoint  a  guardian  ;  but, 
if  that  guardian  is  unfit  and  has  to  be  removed,  I  do  not  think  the  power 
of  the  court  would  be  unavailable.  I  do  not  think  any  specific  provision 
is  necessary.  When  I  said  I  could  not  give  an  assurance,  I  meant  to  say 
that  the  courts  are  -not  bound  by  my  assurance.  All  the  same,  I  may 
say  that  the  Courts  will  have  power  to  interfere  in  such  cases. 

DEPUTY  PRESIDENT:  Do  you  press  your  amendment,  Mr. 
Narayana  Pillai  ? 

Mb.  P.  K.  NARAYANA  PILLAI :  I  do  press,  especially  m  view 
of  the  language  used  in  this,  particular  clause,  according,  to  which  I 
doubt  whether  the.  courts  would  be  in  a  position  to  exercise  discretion. 

DEPUTY  PRESIDENT:  In  the  first  instance,  any  guardian 
named  in  the  statute  or  appointed. under;  a  testament  .will  be  confirmed 
in. jfchat  place  by  a  court  of  law ;  but,  if  it  is  brought  to  the  notice  .of  the 
court  that  he  is  undesirable  or  is  not  doing  his  duties  properly,  the 
inherent  power  of  the  court  to  appoint  .a  new  guardian  is  not.  in  any 
way  affected.  Ordinarily,  a  court  would  not  interfere  with  the  guardian 
named  in  the  statute ;  but  if  he  is  found  to  be  an  undesirable  guardian, 
in  the  best  interests  of  the  minor,  the  inherent  power  of  -the  court  to 
appoint  a  new  guardian,  is  not  taken  away  by  any  provision  made  in 
this  statute.  That  seems  to  be  Mr.  Subba  Aiyar’s  view  also. 

Mb.  P.  K.  NARAYANA  PILLAI:  There  is  absolutely  no  objec¬ 
tion  to  state  that  in  the  section  itself.  . 

.  DEPUTY  PRESIDENT..-  That  is  a  different  affair.  That  is  not 
the  direct  function  of  the  legislature.  If  you  press  your  amendment, 
I  will  put  it  to  the  vote. 

Mb.  P  K.  NARAYANA  PILLAI :  I  press  it. 

The  amendment  was  put  and  lost 

Clause  13  was  then  put  and  carried .  ' 

The  clause  was  added  to  the  bill, 
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[Mr.  P.  Paramesvaran.]. . 

Clause  14. 

The  following  amendments  were  not  moved: — 

MR.  A.  GOVINDA  MENON  :  X-h.e.l«ud2.  DeUo-‘do««cd  of 

MB.  A.  HOOGEWBEF  :  Mete  “  or  dinrwl  ”  in  line  2.  end  •ubatitulc  the 
words  u  by  a  deceased  husband  ”  for  tiio  words  a  by  a  former  husband  deceased  ’’  iu  line  1 . 

Mr.  K  P.  EAMAN  PILLAI :  ilie  *,I0lc 

DEPUTY  PRESIDENT :  The  question  is  that  clause  14  stand 
part  of  the  .  bill.  • 

Clause  14  was  then  put  and  earned. 

The  clause  was  added  to  the  bill. 

Clause  IS. 

Mb.  N.  KUMARAN  :  I  beg  to  move  that  "  they  shall  take  in 
equal  shares  ”  be  substituted  for  “  they  shall  be  entitled  to ’’  iu  lines ‘2 
and  3.  The  amendment  does  not  contemplate  any  radical  change. 

MR.  V.  SUBBA  AIYAR:  I  think  it  would  be  better  to  take  up 
Mr.  Paramesvaran’s  amendment  first.  The  wording  will  depend  upon 
what  the  decision  on  that,  is  to  be, 

DEPUTY  PRESIDENT  :  Mr.  Kumaran,  have  you  any  objection 
to  Mr.  Parameswaran’s  amendment  being  taken  up  ? 

Me.  V.  SUBBA  AIYAR:  Because,  if  it  is  carried,  Mr.  Kumaran 
may  have  to  make  some  alterations  in  his  amendment. 

DEPUTY  PRESIDENT :  You  may  move  your  amendment,  Mr, 
Parames  varan. 

.'..•Mb.  N.- KUMARAN-:  No,  Sir;  I  may  also  say  that,  if  mine  is 
carried,  the  other  becomes  -  impossible  Anyhow,  I  will  abide  by  the 
decision  of  the  Chair  .  , 

DEPUTY  PRESIDENT:  The  next  amendment  runs  as  follows:* 

Liao  3.  Substitute  £bo  word,  “one-half ’tor  the  words  "the  whole, "  and  add  the  following  at 
the  eud:— “the  other  half  devolving  oa  his  thamzhee.1' 

Mr,  Paramesvaran,  you  may  move  your  amendment,  . 

Mb.  P.  PARAMESVARAN :  oooaioo  oi(old)l(o6:i  ^y-ojof) 

buJcBvsftao’V  ag;orr>anloro  a_ice,®o  uoJAunl  nruJ(!5lt!)'1ao,,  agjOto0  anjtekisvno 

al(®SOcQ)cdS).o®otn)  swj)«Be§,a$  gjsodj'ici  (mjosofejlroaocffloejo ■  (gjercy 
ttotTuntmBiOcffiOfejo  §>ss>.  av_JiBTOil<ts6  sroraoJcainnlcgg  Kcnsov'acaiooo)'  orooi 
cfeoopo  acseOotsasnf0.  gDratlafO  snj^0Oco6)gj[§  51® 00.(803510=0  <tli 
;  ■  eouosd^aa.  ojcOsiwl®®)  cft§osainv®lao'S3a  <?.a'cflfeomm)0<9i 
cno  hnscd>ta  ensa^  .  gen  oosojIcicT  cnlara^josnj^o  gsng5 

cse  (urofflsnoo  o®ctnoc&rrio  sw,6Be^.Qs  ratgiorjaco.  goiwlao  afcurnlrciaomi 
avj(SB  Q^aiatio  socgjo&jo  A5raroj6Bi30o<ftsp  nefr, 05^351  enoaamo  csl^gooco 
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dJflOffloxti  araasBOo  a<6)<floejo  coai<bani!>02icAo|ffiCTO§  (sr®ajooja^fl§igj. 
rr\jO£$aoa£l(ft1  tftodjjSBBal-ai  ass  oolooia^snaoceascQJoOo  ®i®  nu^ao® 
©roilffli  esuorn  ffiCD65B^.as  TO®aic*i)o  OTOcronruio]^  ao@«a  oolaaao. 
asntOc9®oc^.  omsaB^as  aoJocffi)®OQ4©o®obo  cooj(i>sniaaoi)Ou  tara^yAo 
ffisa  a-oocgicfflas  a,g)cno  srousssOodJa  cogj  oo!cfflicti)o  gsn§“.  agyrooio) 
cfolajo,  al(oo)aocQ>  mQeQWMomow  aoisaBaas.  TO®c/ooaxsTOTOQsgo  (sraaluo 
nnsOTrmcqjo  oos^gmaQJocuoo'  oo®l'MO<ai  rsrocSlcyAOo  srossB^aoa^l  or© 
seJO-oji^  <r.'04(i>3niaaab<^aqa.cu©l^cflarmn!^a®“  ejocaiaaodlooilfflej  ®1«® 
eocaitflaofflooa)  aaoou  i>aoii>  g.8omjlo>i5>  taosnal^.  wcrnla^Ksimo,  aa-saB^, 
os  cBoc^aicriHSltwl 7  cnoiiiaaifflaaiiQ,  rsroolaajoai)  gosoa)Oiaoa.'i5KffloA»i.  go 
aiasas  olffigjs^  c&)§lcnj<OT)a&'52><!5&  2>o@S2  al^soofflcru^eocQiTOrKioribo 
to® oa oa)o  cr-ojxisnJsacAa  (Sroolca)oci5  gDSQQJOaoTlglgj  ag)cnou  oji^aocfflas 

(B>l®mo00f0)a4(tlo  CuSlfuloiSnJ  £5^OJ00le4O,  0*0^0,  OibOgOfflaEte®, 

ojtoto oooo4 ®o  a®ornl  (Bioe^cSOcftalajo  ojOd&am  sa's^ojolBl  tysrojjdfcl 
<&®o  ®)l®oj'a8o  ffiajOgcolt&o^ojo  a.gguii:ol:o6  =o  o  o  cto  ctb  o  of) : 
too'  Oo-jsso  sroiooi  ggso-joOo  aioalcsaom  (8raiilQ4oai'i3gg.ai(o^asfDO(Togg. : 
mjocomlaoo),  o®ao6o  aocgjmj<8ar)08.t>6SS<8a5  oolsssoo  oo<s<oo«ararafflio 
(ya.Wj'cao  (©aoledtasratmoAcrra.  §o©  sjodsbbOo  ogjgjoffiojRsuscQjo  mo 
sojM  (sroojcoern)^  otruej^i'  .amalooWasaas.  oaDgjlaaoaoigjo  ®ro 
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(3TD@s)<e>osfr§'  al®)8oSi)<fl«)0ffl36)S  a4(bcy  y.x\a<as>ms>  oruc'i(os)^§ 

kjkSI  cQ  @>  ao  ojai-!  <o&  “owsfealrs)  n  _j(*l©6  ojcajro'teaaoisjae  eo^jt^o 
tss&OoMo '  fflroaiajOooastB|t”  q^oio  <5>1®3®kj>V  oy^msmjaomsajtaml 

caacnti  .  . 

u0(?oo  aJAfmt  (araarojiffls  <wog{ifl<09  ffioxifflsmwoasnomro 
&«s  cuajai(9)o  a§afk>6  iscL!<sbCTHo. 

Mb.  G-.  PARAMESVARAN  PILLAI :  I  second  the  amendment, 

Mr.  -  V.  SUBBA  AIYAR:  This  is,  I  believe,  one  of  the  few 
sections  in  which  there  seems  to  be  a  hot  controversy  between  some  of 
the  sections  of  the  Ezhavas.  As  I  observed  the  other  day,  when  we 
were  trying  to  legislate  for  the  Ezhavas,  we  confined  our  attention  to 
manmahliathayam  Ezhavas  and  mixradayam  Ezhavas.  The  com- 
mittee'took  evidence  on  the  point,  and  from  the  report  we  find  that,  out 
of  79'2  male  witnesses  and  10  female  witnesses  examined,  so  many  as  ' 
607  were  for  the  whole  of  one’s  acquisition  being  given  to  one’s  wife  and 
children.  That  is  to  say,  607  out  of  802  or  more  than  76  per  cent,  were 
for  the  whole  being  given  to  the  Wife  and  children.  37  were  for  giving 
more  than  one-half,  but  less  than  the  whole;  and  1 58  were  for  giving  one- 
half  to  the  wife  and  children.  Thus  we  find  that,  if  we  take  the  whole 
of  the  Ezhava  witnesses  examined,  a  very  large  majority  are  for  giving 
the  whole  to  the  wife  and  children.  .Analysing  the  evidence  still  further, 
we find  that,  among  manimaM'dthayam  witnesses,  467  out  of  the  537 
were  for  giving  the  whole  to  the  wife  and  children.  In  other  words, 
we  find  that,  so  far  as  the  iiiarmmkkdthayam  Ezhavas  are  concerned 
there  seems  to  be  a  consensus  of  opinion  that  the  wife  and  children 
should  be  entitled  to  the  whole,  We  have  not  heard  from 
them  till  now  that  the  provision  is  unsuitable  to  them  or  that  the  evidence 
is  not  reliable  or  that  that  provision  should  not  stand;  but  the  real  sec¬ 
tion  that  objects  to  the  provision  seems  to  be  the  misradayam  Ezhavas. 
We  find  that,  out  of  a  total  .number  of  265  misradayam  witnesses, 
140  were  for  giving  the  whole  to  the  wife  and  children.  We  also  find 
that  37  were  for  giving  more  than  one-half  and  -90  for  giving  only  one- 
half.  So  that,  even  among  misradayees  there  seems  to  be  a  majority  ; 
but  that  majority,  I  may  admit,  is  only  a  narrow  majority,  so  that  w;e 
may  fairly  take  it  that,  so  far  as  the  evidence  goes,  the  opinion  of  the 
misradayavi,  people  seems  to  be  divided.  ..... 

The  next  question  for  the  House  to  consider,  in  this  state  of. 
affairs,  iswhether  we  should  allow  the  whole- of  the  property  to  he  given 
to  the  wife  and  children,  or  only  one-half  as  now  proposed  by  Mr.  Para- 
mesvaran.  Here  again,  I  may  observe  that,  although  it  is  suggested  that, 
a  half  is  now  ordinarily  given  among  misradayam  people,  as  a  matter  of  - 
fact  it  does  not  seem  to  be  limited  to  that.  It  is  a-  little  more  than 
half,  because,  in  Quilon,  I  know,  that,  as  a  matter  of  fact*  they  get  11/20 
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as  a  matter  of  right,  and  they  are  also  entitled  to  hold  the  properties  of 
the  deceased  for  one  year.  This  is  commonly  called  vakaracakasan  ; 
and  if  we  capitalise  the  profit  at  5  per*  cent,,  we  may  fairly  take  it  that 
they  get  12/20.  In  other  words,  they  get  5/8  or  rather  more  than  one- 
half  and  less  than  three-fourths.  This  is  the  practice  in  Qnilon.  Ido 
not  know  what  the  figure  will  work  up  to  in  Trivandrum  and  Chirayinkil, 
The  practice  here  seems  to  be  giving  a  half  to  the  .wife  and  children. 
When  the  tendency  among  the  Ezhavas  is  for  the  whole  being  given  and 
when  we  are  trying  to  improve  the  existing  state  of  affairs,  I  do  not  know 
whether  even  the  section  of  the  community  whom  Mr.  Paramesvaran  . 
represents  would  like  to  stick  to  the  existing  practice  and  not  advance  a 
bit.  So  that,  I  rather  fear  that  Mr.  Paramesvaran’s  attempt  to  stick 
to  the  old  one-half,  or  I  would  sav  to  reduce  the  existing  12/20  to  a  half, 
will  be  unacceptable,  •  " 

.  But,  we  have  at  the  same  time  ;to  take  into  consideration  certain  . 
circumstances  which,  though  not  specified  by  Mr.  Paramesvaran,  are  cir¬ 
cumstances  that  may  have  to.  be  taken  into  consideration  in  deciding 
the  question.  In  the  first  place,  when  the  intestate  dies  leaving  his 
wife  and  children  and  also  the  mother,  it  may  be  hard  that  the  wife  and 
children  should  get  the  whole  of  it  and  the  mother  should  not  get  any¬ 
thing.  It  may  be  that  the  mother,  though  originally  poor,  may  have 
been  living  in  affluent  circumstances  during  the  life-time  of  the  son.  . 
The  moment  the  son  dies,  she  is  not  even  entitled  to  maintenance. 
That  seems  to  be  the  argument  of  some,  which  deserves  notice. 
That  is  a  matter,  that  may  have  to  be  considered. 

One  other  circumstance  has  also  to  be  taken  into  consideration. 
While  the  Law  Committee  recommended  that  the  wife  and  children 
should  be  entitled  to  the  whole  of  the  intestate’s  property  that  may  be 
acquired  after  the  passing  of  this  Regulation,  in  other  words  that  What¬ 
ever  has  been  acquired  till  the  commencement  of  this  Regulation 
will  be  governed  by  the  old  law,  and  the  acquisitions  made  after' the 
passing  of  the  Regulation  will  alone  be  governed  by  the  new  law. 
There  were  vel-y  many  diffibnlties  in  accepting  the  committee’s  report 
on  that,  point,  as.  I,  will  be  able  to  explain  later  on  when  dealing  with 
another -amendment  which  has.  been  tabled  «i£,,  that  “after  tbepassing 
of  this.  Regulation”  sbSttld.be  put  in  there.  But,  at  the  same  time, 
on  account  of  the  difficulties  that  provision  was  modified.  ■  So  that  ' 
•under  the  Law  Committee’s  report  the  anamlaravars  were  expecting  a 
share  of  the  acquisition  till  now  and  this  they  have  forfeited'  by :  the 
report  of  the  Select  Committee.  These  are  the  only  two  points  in 
.  favour  of  the  amendment,  and  nothing  else. . 

Mb  T.  K. -VETO  PILLAI:  If  this  section  will  be  •  materially 
changed  by  the  other  section  to  which  my  friend  has  referred,  seeing' 
that  ..the  members  may  agree  only  to  “after  the  passing  of  this  Regula- 
..tion”,  would  it  not  be  better  'to  take  this  section  after  that  has  been 
considered  ?  The  Law  Member  believes  that  that  is  relevant  to  the 
discussion  of  this  section.  Probably,  we  may  come  to  a  dead  con¬ 
clusion  if  that  section  is  taken  up  and  disposed  of  first. 
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■  ['Mi:.  A,  Govinda  Menon,] 

DTCPUTY  PRESIDENT :  That  is  not  one  of  the  clauses  as  set¬ 
tled  by  the  Select  Committee.  It  is  only  an  amendment.  If  it  is  one- 
of -the  clauses,  your  arguments  would  be  entitled  to  much  weight. 

Mb.  T.  K,  YET.tr  PILLAI:  Since  Mr.  Subba  Aiyar  relied  on 

it,  I  thought  there  was  great  weight  in  it. 

Mb.  V,  SUBBA  AIYAR  :  -I  say  these/are  the  two  circumstance  s 
in  favour  of  the  amendment.  But,  we  have,  at  the  same  time,  to  take 
into  consideration  the  fact  that  among  Ezhavas  the  wife  lives  with  the 
husband  from  the  moment  ,  of  marriage.  Both  of  them  work  together , 
and  the  wife  contributes  a  great  deal  to  the  self-acquisition  of  the , 
husband.  It  was  this  circumstance  mainly  which  weighed  with- us ;  and 
taking  into  consideration  the  growing  tendency  of  the  time  also,  we 
said  that  the  wife  and  children  should  get  the  whole  of  it  and,  in  the 
absence  of  children,  the  thavazhee  people  might  get  one-half.  In  con¬ 
sideration,  however,  of  the  two  circumstances  mentioned  above,  I  think 
that  the  question  of  making  some  provision  for  the  mother  may  be  con-, 
siderecl  if  there  is  a  formal  amendment  to  that  effect.  As  the  amendment 
stands .  now,  I  do  not  think  I  can  accept  it.  It  is  for  the  House  to 
decide  one  way  or  the  other.  It  would  be  going  back  from  the  exist¬ 
ing  practice,  i.  e-\  reducing  the  share  from  12/20  to  10/20,  even  in  the 
case  of  misrailayam  Ezhavas.  Therefore,  as  the  amendment  stands  at 
present, — 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR :  May  I 
ask  Mr.  Subba  Aiyar  whether  the  amendment  of  Mr.  Paramesvaran  in 
any  case  increases  the  customary  share  that  now  goes  to  the  wife  and 
children  ? 

Mr.  V.  SUBBA  AIYAR  :  12/20  is  the  .customary  share. 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR:  Is  there 
any  case  where  it  is  less  than  12/20  ? 

Mu.  V.  SUBBA  AIYAR:  There,  is  no  case  in  which  it  is  less  than 
12/20,  Of  course,  it  is  also  a  very  curious  fact  that,  in  the  case  of  the’.. 
■maniimklcathayam  Ezhavas,  who,  at  the  present  moment,  do  not  get 
anything,  all  of  them  are  entirely  for  giving  the  whole  to  the  wife  and 
children.  In  this  state  of  affairs,  I  do  hot  think  I  can  accept  Mr..  Para-, 
mesvaran’s  amendment  to  fix  it  at  one-half.  I  leave  it  to  the  House  - 
to  decide.  - 

DEPUTY  PRESIDENT :.  So  you  oppose  the  amendment  ? 

Mr.  V.  SUBBA  AIYAR  .■  As  it  is,  I  oppose  the  amendment. 

Mr.  A.  GOVINDA  MENON:  :I  beg  to  oppose  the  amendment 
not  only  on  behalf  of  my  own  self  but  also  on  behalf  of  the  Ezhavas 
of  North  Travancore.  Unfortunately,' the  Ezhava  representatives  here 
are  not. from  that  side.  Most  of  the  Ezhavas  living  in  North  Travan¬ 
core  are  really  marimaH’atJiayees  ;  but  by  various  means  they  are  try^ 
ing  to  become  piaMtathayees,  In  the  courts  of  law,  they  sometimes- 
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find  themselves  makkathayees  and  socaetimesviarumakkathayeos.  It  is 
a  kind  of  transition  stage  in  which  no  fixity  of  law  has  been  assured, 
as  the  Law  Member  said  just  now,  to  the  Ezhavas  living  in  North  Tra- 
vancore.  Eeally,  the  pure  rnakkathaijam  system  prevails  in  the  com¬ 
munity  in  those  parts.  They,  are,  most  of  them,  marumakkathaijees. 
What  they  do  to  get  over  this  difficulty  is  this.  Thej’-  get  divided,  some¬ 
times  after  some  litigations  and  some  loss  of  money;  and  assign  away 
their  portions  to  the  wife  and  children.  Of  course,  there  are  many 
among  those  who.thus  get  their  shares  of  the  family  property,  who  help 
their  separated  brothers  and  sisters,  if  those  stand  in  need  of  any  help. 
Law  cannot  weaken  the  natural  and  moral  -  obligations  of  man  towards 
his  near  blood-relations  nor  can  it  enforce  such  obligations  without,  in 
most  cases,  infringing  the  freedom  of  the  individual  so  necessary  in 
these  days -  for  the  evolution  of  a  progressive  community  like  the 
Ezhavas.  I  would,  therefore,  strongly  oppose  any  amendment,  not 
only  Mr.  Paramesvaran’s,  tending  to  lessen  the  value  of  the  recoin- 
mendations  contained  in  the  Select  Committee’s  report. 

Mb.  M.  K.  KHADIK  PILLAI :  I  oppose  the  amendment. 

Mb.  C.  J.  CUBIEN :  Sir,  this  is,  no  doubt,  a  social  legislation. 
In  legislating  on  social  matters,  I  think  it  is  incumbent  on  the  Legisla¬ 
ture  to  respect  the  opinion  of  the:  minority  as  well,  whether  there  be  a 
large  majority  or  not.  Mr.  Subba  Aiyar  has  stated  that,  of  the  witnesses 
examined  by  the  committee,  the  majority  is  narrow.  That  being,  so, 
there  can  be,  in  my  opinion,  no- doubt  that  deference  should  be  given 
to  the  opinion  of  the  minority  in  a  case  of'  social,  legislation  like  the  one 
now  under  discussion.  The  cdstom  now prevailing  in  that  section  of  the 
Ezhava  community  called  misradayam  Ezhavas  is  that  one-half  of  the 
property  is  given  to  the  sons  and  the  other,  half  to  the  nephews  If 
the  section  do  not  wish  to  have  a  change  in  their  customary  law  be¬ 
cause  they  think,  that  any  change  brought  about  will  undermine  their 
social  fabric,  I  do  not  see  the  necessity,  for  this  House  to  interfere  with 
their,  social  custom.  I,  therefore,  support  Mr.  -Paramesvaran’s  amend¬ 
ment. .  i  . 

Mk  C.  P.  KOCHUKUNJU  PILLAI ;  I  rise  to  support  Mr, 

.  Paramesvaran's  amendment,  Mr,  Subba  Aiyar  himself  has  admitted 
that  there  are  two  reasons  at  least,;  for  which  the  amendment  may  be 
accepted.  The  two  reasons  he  mentioned  are  these,  vis.,  the 
tendency  of  the  Ezhavas,  and  the  opinion  of.  the  . majority  of  Ezhava 
witnesses  which  the  Seieet :  Commiteee  has  recorded.  Of  course,  he 
also  said  that.  Out  of  260  members  of  the  misradayam  Ezhavas,  140  were 
in  favour  of  the  provision  that,  the  whole  of  the  self-acquired  property 
should  go  to  the  wife  and  children.  Mr,  Subba  Aiyar  also  admitted' 
that  the  majority  had  to  he  taken  to  be  only  a  narrow  majority  and  we 
have  to  see  why  the  majority  becomes  a  narrow  one.  From  the  petitions 
presented  to  the  Council  yesterday  and:  the  day  before  yesterday,  it  will  be 
seen  that  some  statements  have  been  made  by  the  misradayam  .  Ezhava 
members  from  which  it  can  be  seen  that  the  majority  had  to  become 
parrpw  on  account,  of  certain. reasons,  Objectionable  reasons.  The  Law 
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Committee,  before  they  began  their  work,  issued  certain  questions  to 
which  replies  were  invited  in  three  different  methods.  The  first  was  by 
taking  evidence  of  witnesses  in  person,  secondly,  by  inviting  replies  from 
individual  members,  and  thirdly,  by  inviting  joint  replies  or  resolutions 
passed  after  discussion  in  the  conferences  of  Ezhava  members.  The 
number  of  witnesses  examined  and  the  number  of  witnesses  who  spoke  in 
favour  of  or  against  them  have  already  been  made  mention  of  by  Mr, 
Subba  Aiyar.  Prom  the  replies  received  from  individual  members  and 
from  the  allegations  in  the  petitions  presented  in  this  Council,  I  under¬ 
stand  that,  out  of  120  replies  received  by  the  committee,  only  58  spoke 
in  favour  of  the  section  as  it  is,  and  there  we  have  got  a  majority  in 
favour  of  the  amendment.  Then  again,  with  regard  to  the  third  method 
of  getting  replies,  there  are  certain  serious  allegations  against  the  Law 
Committee  members. 

Mb.  V.  SUBBA  AIYAR :  I  do  not  know  whether  all  that  is 
relevant. 

DEPUTY  PREBIDENT :  I  do  not  want  to  stop  you;  but  these 
petitions  have  come,  at  a  very  late  stage. 

Mr..C:P.  KOCHUKUNJU  PILLAI:  I  think  I  am  bound  to 
state  the  reasons  alleged. 

DEPUTY  PRESIDENT:  I  think  you.  have  stated  the  reasons 
when  you  presented  the  petitions. 

Me.  0.  P.  KOCHUKUNJU  PILLAI :  I  do  not  make  that  in  the 
nature  of  an  allegation  against  the  committee. 

Me.  N.  KUMABAN  :  Has  any  one  of  the  signatories  signed  be¬ 
fore  the  member  V 

■  Me.  Ci  P.  KOCHUKUNJU  PILLAI  :  Some  have  personally  told 

DEPUTY  PRESIDENT ;  Say  that  there  is  a  large  section  op¬ 
posed  to  the  adoption  of  the  clause  as  settled  in  the  Select  Committee's 
report,  and  then  proceed,  instead  of  enquiring  into  the  correctness  of  the, 
allegations  as  regards  the  misconduct  of  the  Law  Committee. 

Me.  C.  P.  KOCBUKNJU  PILLAI:  The  petitions  and  the  re¬ 
solutions  received  by  the  Law  Committee  have  not  been  accepted  be-  . 
cause  they  doubted  the  genuineness  of  the  signatures  in  the  petitions. 
It  is  so. said  there.  But,  as  a  matter  of  fact,  sobie  of  the  important 
Ezhavas  of  my  constituency  personally  told  me  that  not  only  almost 
all  of  them,  about  90  per  cent,  were  in  favour  of  the  amendment  put 
forward  by  Mr,  Paramesvaran,  but  also  that,  when  they  sent  their  peti¬ 
tions  signed  by  about  1,000  persons  or  so,  one  of  the  committee — 

Mb.  A.  HOOCIE’WEEE  :  I  beg  to  know  whether  this  90  per  cent, 
went  before  the  Law  Committee  V 

Me.  C.  P.  EOCHUKUNJU  PILLAI:  It  is  neither  practicable 
nor  necessary.  Most  of  the  members  who  were  considered  to  be  the 
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leaders  of  the  place  took  with  them  the  petitions  and  offered  themselves 
to  be  examined.  The  committee  refused  to  examine  them. 

DEPUTY  PRESIDENT  :  Was  there  any  complaint  about  it? 

Mb.  0.  P.  KOOHUKUNJU  PILLAI :  They  did  so  on  ascertain¬ 
ing  from  Government  their  views. 

DEPUTY  PRESIDENT:  Did  they  make  any  complaint 

to  the  Government  that  their  offer  to  tender  evidence  was  rejected 
summarily?  The  records  do  not  show  any  such  complaint  having  been 
presented. 

Mb.  0,  P.  KOOHUKUNJU  PILLAI:  I  have  not.  ascertained 

that. 

DEPUTY  PEESIDENT :  The  particular  question  I  put  to  you  is 
whether  any  complaint  was  made  to  Government'  against  the  Ezhava 
Committee  summarily  rejecting  the  evidence  tendered  by  the  Ezhavas  of 
your  constituency. 

.'  Mb.  C.  P.  KOOHUKUNJU  PILLAI :  I  do  not  know.  The  com¬ 
mittee  also  told '  them  that  one,  two,  or  three  might  be  examined 
and'  also  promised  them  that  they  would  take  the  views  expressed' 
by  those  examined  to  be  the  views  of  the  other  signatories  as  well. 
They  told .  me  also  that  the  promise  of  the  committee  was  not  kept  up. 
Anyhow,  from  the  petitions  presented  here  yesterday,  it  will  be  seen  that 
there  are  more  voters  who  belong  to  the  niisradayam  system  of  inherit¬ 
ance  than  have  actually  been  taken  into  account  and  it  will  be  a  surprise 
to  see  that  only  265  of  them  could  be  got  for  examination.  So,  it  is 
evident  that  the  majority  of  the  Ezhava  members  who  follow  the 
misradayam  -  system  were  not  examined  and  that  their  views  were  not 
‘  recorded;  and  in  the  light  of  the  facts  that  the  majority  is  only  a  narrow 
one,  and  also  that  there  is  a  strong  difference  of  opinion  as  to  the  nature 
of  the  inheritance  of  the  self-acquired  property,  I  think  the  Council 
ought  to  give  some  consideration  to  the  representation  made  by  that’ set 
of  people  also. 

■  Then  again,  the  people  following  this  misradayam  system  are  also 
of  .opinion  that  they  have  j  been  observing This misradayam  system  of 
inheritance  from  time  immem.orial.and  that  this  system  has  been  .Serv¬ 
ing  satisfactorily;  so  much  so,  tbat  the  earning  member  of  a  particular 
tarwad  has  the  full  co-operation  of  the  amndaravanz,  the  children  and 
the'  wife,  so  that  the  benefit  of.  joint  labour  :mus‘f(  at  least  go  to  the 
anandaravans  also.  To  some  extent,  I  believe,  they  are  reasonable  in 
that  aspect  of  the  matter. 

Mb.  K.  P.  RAMAN  PILLAI :  ;  May  I  know  whether  the  member 
is  voicing  bis  opinion  or  the  opinion  of  his  constituency?  j_ 

DEPUTY  PRESIDENT  r  That  does  not  arise  here.  Ho  is  ex¬ 
pressing  what  bethinks.' 

Mb.  C.  P.  KOOHUKUNJU  PILLAI :  I  am  not  going  to  answer 
that  question. 
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Mb.  K.  P.  RAMAN  PILLAI:  I  wish  to  know  whether  he  would 
advocate  the  same  thing  for .  his  own  community. 

DEPUTY  PRESIDENT:  That  question  does  not  arise  here. 
■We  are  now  discussing  the  fortunes  of  the  Ezhava  community.  He  is 
just  stating  what,  according  to  him,  is  a  fair  and  equitable  distribution 
of  the  estate  of  an  intestate.  You  cannot  pin  him  down  to  any  parti¬ 
cular  position.  ■ 

Mb.  C.  P.  KOCHUKUNJU  PILLAI:  As  to  tho  question  of 
tendency,  I  think  there  also  we  are  to  go  by  the  tendency  of  tho  majori¬ 
ty  of  the  Ezhavas, 

Mb’  V,  SUBBA  AIYAR :  That  is  what  has  been  done. 

Mr,  C.  P.  KOCHUKUNJU  PILLAI :  Then,  as  a  matter  of  fact, 
the  views  of  the  majority  of  the  Ezhavas  in  my  constituency  are  in 
favour  of  the  amendment.  I,  therefore,  place  that  fact ;  before  the 
Council  for  its  acceptance. 

Mb.  A.  HOOGEWERF  :  I  did  not  in  the  least  expect  that,  at  this 
time  of  the  day,  there  would  be  any  necessity  for  advocating  the  cause  of 
the  wife  and  children  in  the  matter  of  the  inheritance  of  the  self-acquired 
property  of  the  husband  or  father.  In  any  other  country  in  the 
world,  it  is  a  foregone  conclusion.  But  in  oUr  interesting  little  State 
where  the  relics  of  ancient  custom  cling  with  a  tenacity  unknown  else¬ 
where,  notwithstanding  the  fact  that  society  has  become  overgrown,  the 
legislature  has  yet  to  make  numerous  alterations  suitable  to  the  times.  I 
do  not  deny  that  those  ancient  customs,  however  unreasonable  and  unsuit¬ 
able,  are  of  absorbing  interest  to  the  historian  and  tho  antiquarian..  But 
we  should  take  care  that  the  methods  we  adopt  are  influenced  more  by  the 
well-being  of  the  community  concerned,  than  by  purely  antiquarian  inter¬ 
est.,,  It  maybe,  picturesque  to  see  a  community  diversified  by  the  observ¬ 
ance  of  customs  suitable  to  a  by-gone  age.  But  the  imagination  of  the  leg¬ 
islator  should  not  be  led  away  by  the  beauty  of  that  picturesqueness. 
We  should  be  led  more  by  prosaic  considerations  of  utility  and  the  wish  of 
the  enlightened  section  of  the  communities  affected  in  making  changes  in 
their  laws.  When  you  have  outgrown  a  suit  of  clothes  which  suited  you 
in  one  age,  the  best  course  is  to  discard  it  and  order  a  new  suit  made  to 
suit  your  elongated  stature  and  broadened  shoulders  to  avoid  the  un¬ 
seemly  shower  of  buttons  like  Sweet  Pigotty’s  in  our  favourite  Dickens’s 
David  Copperfield,  The  overgrown  Ezhava  community  wants  to  cast 
off  its  too  short  and  too  tight  and  .unfitting  mismdayam  clothes.  Should 
we  or should  we  not  help  them  in  their  sartorial  struggle?  I  do  not 
think  that  the  question  admits  of  any  other  answer  than  that  we  should 
with  all  our  might.  My  learned  friend,  the  member  for  Parnr,  observed 
the  day  before  yesterday  that  the  maruma'k'kathayani  Ezhavas  of  North’ 
Travancore,  whom  ho  presumably  knows  better,  than  any  one  else  in 
this  House,  are  marumikkathayees  in  name  and  makkathayees  in  prac¬ 
tice.  It  is  the  duty  of  thio  House  to  permit  the  community  to  have  a 
law  which  will  suit  their  inclinations  and  tendencies.  A  few' dissentient 
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voices  here  and  there,  one  or  two  discordant  notes,  a  little  perversion  of 
human  nature, — these  are  matters  unavoidable  even  in  such  a  united 
community  as  the  Ezhavas.  They  cannot  detract  from  the  consensus 
of  public  opinion  which  is  in  keeping  with  the  progress  of  the  com¬ 
munity.  Old  gentlemen,  like  the  mover  and  myself,  can  well  afford  to 
stand  aloof  from  our  families  and  tar-wads  and  indulge  in  the  luxury  of 
theoretical  speculation  on  problems  of  absorbing  practical  interest  to 
others.  But,  in  social  legislation,  it  is  not  such  speculation,  but  the 
feelings  and  aspirations  of  the  full-blooded,  youths  of  the  community  who 
are  daily  engaged  in  making  new  acquisitions  that  should  form  our 
guide.  Weare  not  here  only  to  record"  customs  however  unreasonable 
or  unsuitable.  We  have  demonstrated  this  yesterday  by  prohibiting 
pplygamy  in  the  community  and  rejecting,  the  day  before,  Mr,  Para- 
mesvaran’s  amendment  for  sanctioning  the  forfeiture  of  the  rights  of 
Christian  converts  in  their  original  tartoads.  It  is  interesting  to  note 
here  that  the  House  voted  in  a  body  against  that  motion,  including  Mr. 
Paramesvaran  himself.  In  strongly  opposing  Mr.  Paramesvaran’s 
motion  for  half  and  half  devolution, .  I  am  not  without  hope  that  Mr. 
Paramesvaran  himself  may  join  in  voting  against  his  own  motion,  as  he 
can  now  be  very  confident  that  conversion  to  my  views  will  not  entail 
any  forfeiture  of  his  rights. 

Mb.  M,  N.  PILLAI :  Sir,  I  strongly  support  the  amendment  of 
Mr.  Paramesvaran.  We  are  under  obligation  to  our . .  manmiaklsa- 
thayam  relations  such  as  sisters,  brothers  and  others.  .  The  education 
of  many  of  the  marumakkathayees  was  obtained  with  the  willing  help  . 
of  brothers  and  sisters.  It  will  therefore  be  ungrateful,  nay  inequit¬ 
able,  if,  after  the  death  of  such  a  person,,  his  mother,  brothers,  sisters 
and  other  marumkkathayam  relations  are  excluded  from  succession.  A 
person  who  is  born  and  brought  up  in  the  makkathayam  system  may  not- 
be  able  to  appreciate  the  fraternal  affection,  but  a  member  of  a  marumakka - 
thayam  community,  such  as  the  one  in  question,  knows  full  well  how  sin. 
oere  and  divine  is.  the  devotion  of  a  brother  or  sister,  and  how  in  tunes  of 
adversity  when  every'  hope  is  lost  and  the  friends  of  prosperity  desert  he., 
can  look  up- to  the  kind  and  affectionate  help  of  his  brothers  and' sisters. 
Therefore,  it  is  no  wonder  that  a  large  and  influential  section  of  Ezhavas  .. 
stands  for  a  system  which,  while  it  cares  for  the  wife  and  Children  . 
does  not  neglect  the  mother,  brother,  sister  and  other  marumakkathayam- 
relations.  .  It  stands  to  reason  and  equity  that  one’s  own  mother,  brother 
and  sister  are  not  ignored  when  intestate  succession  comes  up.  .Of 
course,  one’s  obligations,  and  responsibilities  towards  one’s  wife  and 
children  should  he  adequately  discharged.  But  that  should  not  necessitate 
the  absolute  disregard  of  the  claims  of  mam-nakkathaya-K  relations.  .  A 
provision,  as  suggested  by  Mr.  Paramesvaran  and  as  embodied  in  the 
existing  Nair  Begulation,  will  adequately  satisfy  these  different  obli¬ 
gations.;  There  is.  the  testamentary  power  allowed  by  the  bill  which 
could  be  availed  of  for  satisfying  any  peculiar  individual  inclinations, . 
But  when  it  comes  to  a  question  of  intestate  succession  of  a  memtmak- 
Jcathayee  the  interest  of  marumkkathayam  heirs  as  well  as  makkathayam 
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heirs  should  be  adequately  secured.  But  the  provision  ignores  this 

aspect.  I -therefore  support  the  amendment. 

Mb  M.  B.  MADHAVA  VABIAB  :  I  oppose  Mr.  Paramesvaran’s. 
amendment.  As  far  as  I  know,  the  general  tendency  among  the 
Ezhavas, — 

Mu.  T.  K.  VELU  PILLAI :  Louder,  please. 

Mb.  M.  B.  MADHAVA  VABIAB  :  I  oppose  Mr.  Paramesvaran’s 
amendment.  As  far  as  I  know,  the  general  tendency  among  the 
Ezhavas  is  to  become  makkathayees,  i.  e.,  to  give  the  whole  of  their 
self-acquired  and  separate  property  to  their  wives  and  children.  But 
Mr.  Faramesvaran  urges  this  House  to  accept  his  amendment  on  the 
ground  that  the  majority  of  the  Ezhavas  are  misradayees  and  they  want 
only  misradayam  and  not  the  system  adumbrated  in  the  section  as  pro¬ 
vided  for  by  the  Select  Committee.  The  majority  who  hold  different  views 
can  be  ascertained  only  by  a  referendum  and  -I  do  not  think  it  expedient 
to  pass  any  law  by  this  Council  after  taking  a  referendum.  No  law  can 
be  conveniently  passed  with  regard  to  social  matters  after  taking  the 
consensus  of  opinion  of  the  majority  of  major  members  of  a  particular 
community.  Mr.  Paramesvaran  urged  that  he  has  certain  petitions 
signed  by  the  majority  of  voters  in  a  taluk;  but  I  may  assure  him  that,  if 
I,  or  somebody  else,  were  allowed  to  get  petitions  signed,  I  think  I  could 
get  petitions  signed  by  the  majority  of  voters  in  favour  of  this  section, 
because  people  who  sign  their  petitions  do  not  generally  know  the  pur¬ 
port  of  the  petitions;  and  I  know  this  from  the  experience  of  petitions 
being  signed  for  other  purposes.  So,  merely  from  the  majority  of 
signatures  in  certain  petitions,  we  cannot  infer  that  the  majority  of  the 
Ezhavas  in  certain  taluks  are  in  favour  of  misradayam.  Even  those 
who  were  in  favour  of  misradayam  have  now  changed  their  opinion  and. 
have  now  advocated  maklcathayam.  So,  we  do  not  know  the  majority. 
As.  far  as  we  know  the  majority,  we  know  it  from  the  report  of  the  Law 
Committee.  They  have  examined  .  about  800  and  odd  witnesses  ;  and 
from  their  statements  we  come  to  the  conclusion  that  the  opinion  of  the 
majority  is  that  the  whole  of.  the  self-acquired  or  separate  property  of 
the  intestate,  must  be  left  to  the  wife  and  children.  So,  I  oppose  Mr. 
Paramesvaran’s  amendment5 

Mb.  H  C.  BAJA  BAJA  VABMA:  I  rise  to  support  Mr.  Parames¬ 
varan’s.  amendment.  In  matters  of  social  legislation,  it  is  one  thing  to 
aim.  at  an  ideal  and  it  is  another  thing.,  to  take  up  the  conditions  obtain¬ 
ing- at  a.  particular  moment  and  .  concentrate  our  attention  upon  those 
conditions  existing  at  the  time  of  legislation.  We  must  not-  be  led  far 
away  from  the  living  facts  by  the  ideals  which  the  community  affected 
by  the  legislation  may  attain  to  at  some  future  date.  Prom  the  figured 
given  out  to  this  House  by  the  Law  Member,  we  see  that  a  large  section, 
of  the  community  follows  the  m ’  sradayam  system  of  inheritance  and  iff 
that  section  there  is  a  considerable  body  of  opinion  which  does  not  like 
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the  principle  enunciated  m  this  clause.  There  is  a  considerable  section 
among  the  misradayees  who  do  not  wish  to  see  that  the  whole  of  their 
self-acquisition  goes  to  the  wife  and  children  ;  so  that  it  would  be  more 
proper  for  the  Legislature  at  least  to  safeguard  their  interests  and  pre¬ 
judices.  I  would  make  a  suggestion  for  the  consideration  of  the  House 
that,  if  the  other  section,  who  follow  pure  marumakkathayam,  would  like 
to  have  the  whole  of  their  self-acquisition  given  to  the  wife  and  children, 
an  exception  might  be  made  in  the  case  of  misradayee  people  who  do 
not  like  the  whole  of  their  self-acquisition  to  be  given  to  the  wife  and 
children.  From  the  manner  in  which  this  Council  has  been  flooded 
by  petitions,  I  think  that  the  misradayam  people  do  want  their  existing 
system  to  be  reoognised  in  the  statute  and  not  to  be  taken  away  all  on  a 
sudden  by  this  section.  Therefore,  I  would  support  Mr.  Paramesvaran's 
amendment.  ■ 

As  regards  the  marumakkathayam  section  of  the  people,  I  do  not 
think  that  it  is  wise  for  the  Legislature  to  abolish  all  on  a  sudden  the 
marumakkathayam  law,  and  make  it  makkathayam  law,  even 
though' the  tendencies  of  modern  times  and  the  progressive  ideas  per¬ 
meating  the  marumakkathayam  community  itself  are  towards  maltha - 
tJiayam.  I  think  it  would  be  better  for  the  legislature  to  legislate  for 
one-half  of  the  self-acquisition  now,  and  leave  the  community  to  progress 
further,  just  as  it  dealt  with  the  Nair  community.  Therefore,  I  sup¬ 
port  Mr.  Paramesvaran’s  amendment  that. only  a  half  should  be  given  to 
the  wife  and  children 

Mb.  T.  K.  VELU  PILLAI :  If  the  object  of  this  piece  of  legis¬ 
lation  is  to  give  a  comprehensive  law  to  all  the  Ezhavas  in  -Travaheore, ' 
I  would  not  have  thought  of  making  any  speech  on  this  section;  but, 
I  find  from  the  preamble  and:  succeeding  clauses  that  this  affects  only  a 
particular  class  of  Ezhavas.  The  Ezhavas  have  been  making  earnest 
endeavours  to  improve  their  condition  and  they  are  becoming  very 
prosperous.  I  have  myself  .seen  in  public  meetings  hundreds  and 
thousands  of  people  assembled  together,  actuated;  by  the  one  ideal  of 
social  solidarity  and  progress  ;  .and.  they  do  this  in  spite  of  the  fact  that, 
some  people  follow  marumakkathayam,  others  follow  makkathayam  and 
some  others  follow  the  mixed  system,.  Section  15  (a)  is,  to  -my  mind, 
the  most,  important  section  in  this  bill,  in.  the  sense  that  the  most' in¬ 
tense  controversy  arises  opt  of  that  section.  :  The  report  of  the  Maru¬ 
makkathayam  Committee— ■ 

Mb.  E.  P.  RAMAN  PILLAI;  Ezhava  Committee? 

■  MB.  T.K  VELU  PILLAI.;  The  report  of  the  Marwmakkaihayam 
Committee:  places  this,  matter'  in  a  very  difficult  position,  as  I  observed 
on  a  previous  occasion.  In  this  connection,  I  must  say  that  Mr.  Raman 
Pillai  was  not  quite  right  in  trying  .  to  correct  me,  because  at  the 
time  of  the.  Ezhava  Law.  Committee  the  problem  dwindled  into  a  lesser ' 
sphere, .  The  report  of  the  Ezhava.  Law  Committee  is  a  very  ambiguous 
document  so  far  as  I  am  concerned.  Some  of  my  friends  here  have 
threshed  out  the  details  and  have  placed  divergent  views  before 
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this  House.  I  find  certain  facts  which  are  very  favourable  to  the 
makkathayam  school,  while  I  find  others  equally  in  favour  of  the  mixed 
school.  In  page  IS  of  the  Ezhava  Law  Committee’s  report  I  find  a 
number  of  gentlemen  mentioned,  who  are  in  favour  of  makkathayam. 
Mr.  G-ovindan,  Mr.  Kumaran  and  others,  respected  members  of  the  com-* 
munity,  are  in  favour  of  makkathayam. 

DEPUTY  PBESIDENT :  How  do  you  define  makkathayam  so 
far  as  this  particular  section  is  concerned? 

Mr.  T.  K  VEL.U  PILLAl :  So  far  as  the  Ezhavas  are  concerned, 
the  dispute  is  between  makkathayam  and  misradayam.  The  ?>iakka- 
thayees  want  the  whole  of  the  self-acquisition  to  go  to  the  wife  and 
children.  The  misradayees  want  only  one-half  to  go  to  them.  It  is  in  that 
sense  that  I  am  using  the  terms  and  that  is  the  ordinary  accepted  sense. 

In  paragraph  39  I  find  other  names  also,  for  which  I  have  equal 
regard.  Among  them  I  find  the  name  of  my  friend,  Mr.  C-  0.  Madhavan, 
who  is  a  District  Munsiff. 

Mb.  M.  GOVINDAN  :  He  has  published  a  letter  in  a  Malayalam 
paper  retracting  from  his  position. 

Mr.  T.  K.  VELTJ  PILLAl :  I  thank  Mr.  Govindan  for  the  inform¬ 
ation.  That  p- per  has  not  been  placed  in  my  hands. 

One  apparent  difficulty  is  that  while  the  marumakkathayees  whose 
properties  do  not  go  to  their  wife  and  children  under  the  existing  law,  : 
are  in  favour  of  makkathayam,  the  misradayam  people  are  in  favour  of  ' 
giving  a  half  only  to  the  •  wife  and  children.  I  think  it  is  due  to  a 
simple  circumstance.  If  we  want  to  prevent  the  wholesale  bursting 
of  a  tank  and  the  breaking  of  its  banks,  we  generally  provide  a  few 
openings.  '  If  we  want  to  prevent  underground  springs  from  throwing 
down  a  'wall,  we  generally  provide,  loop-holes.  The  misradayam 
people,  are  already  giving  a  portion  of  their  wealth  to  their  wives  and 
children.  So,  they  do  not  feel ,  so  much  difficulty  as  the  mammakka-  ■ 
thayees.  The  marumakkathayees  find  that  under  the  existing  law  they 
are  not  able  to  give  anything  to  those  who  are  near  and  dear  to  them. 
They  are,  therefore,  furious  against  the  existing  system  of  law.  That  is 
the  reason  why  all  marumakkathayees  are  in  favour  of  complete . 
makkathayam  while  misradayees  are  satisfied  with” the  existing  system 
and  not  in  favour  of  out  and  out  makkathayam.  The  report,  Sir,  has  s 
been  a  one-sided  one.  I  can  understand  a  committee  taking  such  fact3  as 
.  are  within  their  reach.  Unfortunately,  we  find  here  the  following  remark 
made  by  the  committee.  “Every  makkathayam  Ezhava  feels  thoroughly 
satisfied  with  his  rule  of  succession  and  there  is  hardly  any  family  dis¬ 
pute  among  them.”  As  a  lawyer,  I  find  it  very  difficult  to  accept-  this  . 
statement.  If  there  are.  no  family  disputes  in  a.  makkathayam  family, 
there  will  not  be  any  litigation  anywhere  outside  the  Kerala  country. 
But  we  know  that  is  not  the  fact.  If  there  are  any  family  disputes  in 
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a  marumakkathayam  family  it  is  not  due  to  marumakkathayam  alone, 
but  to  several  other  circumstances  that  may  not  have  been  placed  be¬ 
fore  the  committee;  so  that  this  kind  of  special  pleading  has,  as  a 
matter  of.  fact,  prejudiced  the  case. 

.  Another  consideration  is  that  which  relates  to  the  performance  of 
the  sraddha. 

DEPUTY  PRESIDENT  :  Is  it  very  material  to  go  into  that 
part  of  the  question? 

Mb,  T.  II.  VELU  PILLAI :  Yes.  This  is  what  the  Ezhava  Law 
Committee  says: 

“Tho  father  acts  aa  the  guardian  of  his  children  and  cchioatos  them;  He  feels  that 
ho  lives  and  works  for  hii  wife  and  children,  and  the  latter,  whether  they  contribute  or 
not  to  his  self -acquisition,  are  in  tho  generality  of  oases  made  to  expect  tho  fruits  of  his 

labour.  When  he  dies,  children  observe  pollution  and  perform  his  funeral  obsequies  and 

I raddha.  Every  prudent  hither,  conscious  of  tho  disability  placed  by  law  in  tho  way  of 
children’s  inheritance,  takes  care  to  scttlo  his  self-acquisithn  on  his  wife  and  children  by 
some  means  or  other.” 

Regarding  the  performance  of  the  sraddha,  the  committee 
does  not  say  that  the  anandaravars  do  not  perform  the  sraddha.  They  say 
that  the  sons  perform  it.  I  claim  that  the  nephews  also  perform  sraddha. 

DEPUTY  PRESIDENT:  It  is  not  anybody’s  contention  that  the 
capacity  of  sons  depends  upon  the  funeral  obsequies  so  far  as  the  Ezhava 
-community  is  concerned.  The  claim  for  a  share  in  one’s  father’s  estate  is 
not  rested  upon  the  children  performing  the  funeral  rites  of  the  father. 

.  Mb.  T.  K.  YELU  PILLAI :  That  is  not  an  absolute  statement.. 
I  am  entitled  to  make  observations,  because  the  Ezhava  Law  Committee 
has  attached  some  weight  to  the  .performance  of  the  sraddha.  It  is  be¬ 
cause  the  sraddha  is  .considered  to  be  an  important  religious  and  secular 
matter  that  the  children  also  are  performing  it.  .Therefore,  Sir,  in  the 
consideration  of.  this  question  of :  inheritance,  the  performance  of  the  . 
sraddha has  got  its.  own  importance,  Mark  again  the  words;  “Every 
.prudent  father  conscious  of  the  disability  placed  by  law  in  the  way  of 
children’s  inheritance  takes  care  to  settle  his  self-acquisition  on  his  wife 
and  children,  by  some  means  or  other;  ”  so  that  nobody  has  been .  pre¬ 
judiced  .by  this,  although  t  We  is  no.  law  prescribing  devolution  of  pro¬ 
perty  oh  wife  and  children  alone.  "  Even  this  bill  does  not  make,  tnak- 
katKayam  absolute  nor  does  it  discourag BlriasrzwjiiHdKd^ajn-abtipluteily. 
Section  .15  is  the  one  section  on  which  this  discussion  centres. .  Tho  very 
next  section,  W.,  section  16,  lays  down  that  “when  an  Ezhava  dies  leav¬ 
ing  no  children  hut  only  a  widow  and  marumakkathayam  heirs,  half  goes 
to  the  widow  and  the  other  half  to  the  marumakkathayam  heirs.  ”  This 
bill  is  not  in  favour  of  complete  makkathdymi.  So  even  the  alleged  reason 
fails.  .There  are  other  difficulties  also  which  present  themselves  to  my 
mind.  In  the  Law  Committee’s  report,  page  16,  it  is  said:  “  Our  firm 
conviction  is  that  the  conditions  have  become  ripe  for  the  full  recogni¬ 
tion  of  the  children’s  claim  to  the  father’s  selLacquisition  and  that  any¬ 
thing  less  is  apt  to  provoke  dissatisfaction.  The  proposal  to  invest  the 
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children  with:  preferential  right  to  the  father’s  self-acquisition  will 
effectively  mitigate  the  bitterness  and  remove  the  ground  of  a  crop  of 
litigation  between  them  and  the  sesbakars  when  an  Ezhava  dies  inte¬ 
state.  We  would  however  qualify  the  proposal  with  a  condition  re¬ 
garding.  the  date  of  its  effect.  Under  the  law  as  now  administered,  the 
seshakaran  expects  to  inherit  the  Whole  in  one  section  and  a  part  in 
another  section  of  the  community,  of  the  self-acquisition  which  may 
happen  to  he  left  undisposed  of  by  .  a  deceased  Ezhava  male.  Any 
scheme  of.  legislation  on  inheritance  should,  as  far  as  possible,  avoid  die- . 
appointment  of  expectations”.  We  know  the  history  of  section  26  of 
the  Nair  Regulation.  Although  that  section  laid  down  in  clear  and  un¬ 
ambiguous  language  that  “  the  regulation  shall  not  confer  any  rights  on 
the  parties  to,  or'  offspring  of,  a  marriage  dissolved  before  it  comes  into 
force  ”,  the  High  Court  held  that  section  26  did  not  restrict  the  oper¬ 
ation  of  section  17.  It  may  be  in  the  fitness  of  things,  if  the  very  same 
High  Court  presided  over  by  eminent  Judges  — 

Mb,  V.  SUBBA  AIYAR :  There  is  a  conflict  of  rulings  in  regard 
to  that,  . 

Mb.  T.  E.  WELTI  PILLAI:  Conflicts  of  High  Court  rulings  are. 
very  common  in  Travancore. 

DEPUTY  PRESIDENT :  Everywhere. 

Mb.  T.  K.  VEIjU  PILLAI :  When  I  said  that  conflicts  arise  in 
Travancore,  does  it  mean  that  there  are  no  conflicts  elsewhere  ? 

I  do  not  want  that  the  Ezhava  community  should  suffer  by  the 
confliot  in  the  law  which  is  the  creation  of  the  Judges  who  preside  iff 
.  the  High  Court.  That  is  one  thing.  Then  again.  Sir,  what  I  meant 
to  impress  upon  this  Conncii  is  that  section!  3  of  this  hill  is  not  enough 
to  Safeguard  the  interests  of  the  Ezhavas.  The  Ezhava  society  is  in  a 
sort  of  flux  as  far  as  inisradayees  are  Concerned.  People  base  their 
views  on  the  so-called  public"  opinion.  I  think  sometimes  the  expression 
is  very  elastic.-  In  this  connection,  I  am  tempted  to  read  a  passage  from 
Bryce’s  Modern  Democracy”  where "the  learned  author  says : 

“  What  is  public  opinion?  The  term  is  commonly  used  to  denote  tho  aggregate 
of  the  views  men  hold  regarding  matters  that  affect  or  intorest  the  community.  Thus 
underatood,  it  is  a  congeries  of.  all  sorts  of  diierepant  notions,  beliefs,  fancios, prejudicios; 
amorphous,  varying  froni  day  to  day  and  week  to  week.” 

.  So,  Sir,  the  mere  mention  of  the  words,  ‘public  opinion’  does  . mot 
convey  a  full  meaning  to  my  mind.  If  there  is  a  public  opinion  iff- 
favour  of  makkathaycm,  there  is  .an.  equally  strong,  public  opinion  in 
favour  of  the  misradayam  system  of  inheritance.  Certain  petitions  have 
been  placed  before  this  Council;  and  when  my  friend  Mr,  Kochukunju 
Pillai  was  asked  by  Mr.  Kumaran.  whether  any:  petition  was  :  signed:  in 
his  presence,--  ,  ■ 
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DEPUTY  PRESIDENT :  At  any  rate  you  may  take  it  that  there 
ie  a  difference  of  opinion  in  the  community. 

..  .  Mb..  T.  K,  VELU  PILLAI :  Mr. .  Kochukunju  Pillai  answered 
that  It  contained  signatures  of  some  friends  whom  he  knew. 

..  DEPUTY  PRESIDENT :  You-  may  take  it  that  there  is  very 
.strong  difference  of  opinion  in  the  community.  ■;  * 

-••••  Mb.  T.  K.  VELU  PILLAI  :  Yes  Sir,  there  is  very  strong  differ¬ 
ence  of  opinion. , 

Mb.  A.  HOOGEWERF:  Mr.  Velu  Pillai  quoted  Bryce.  Is 
•there  any  recognised  public  opinion  in  these  petitions  presented? 

Mr.  T.  K.  VELU  PILLAI :  I  do  not  quite  grasp  Mr,  Hoogewerf's 
question.' 

DEPUTY  PRESIDENT :  -.  Does  not  Mr.  Vein  Pillai,  'Who  quoted 
Bryce.,  recognise. public  opinion  presented  in  these  petitions  ? 

Mr,- T.  K.  VELU  PILLAI:  I  will  give  this  boob,  so  that 
Mr.  Hoogewerf  may  go  through  it  at  his  leisure.'  {I  aughtcr.) 

'  .  Mr.  A.  HOOGEWERF  :  I  have  no  leisure. 

DEPUTY  PRESIDENT  :  He  only  wanted  you  to  .  recognise,  that 
ybu  also  respected  public  opinion  as  presented  in  the  shape  of  petitions. 

Mr.  T,  K.  VELU  PILLAI :  I  submit  that  it  does  not  arise  here. 
But  I  may  say  that  I'  do  respect  public  opinion. 

MR.  N.  RUMARAN :  I  should  like  to  know  whether  he  is  arguing 
algainst  his  own  opinion. 

DEPUTY  PRESIDENT  :  We  are  supposed  to  give  expression  to 
pur  personal  conviction  in  matters  coming  before  the  Legislature,  though, 
too  doubt, -personal  conviction-  may  be  based,  on  evidence  given  by  parties 
•who  are  thoroughly  conversant  with  the  real  situation. 

■MS.  T.  K.  VELU  PILLAI:  I  quite  understand  the  distinction. 
In  this  connection,  I  recollect  what  Burke  is  reported  to  have’' said  re* 
.garding  the  true  functions  of  a  representative.  That  great’ political 
phildshpher  SSid  that  constituents  were  .entitled  not  merely  to  the  in- 
'dnstry  dl  arb^refeeht'atiire'feut  itshtphis  judgment.  '  I:  quite  understood 
that  when  I  said  that  an  uncertain  public  opinion  is  '  not  the.  safest  test; 
and  wliep  my  friend  put  th<? '  question  .whether  I- was  spring'  against 
’my  own  opinion,  I  thought  I  need  not  answer  him  because  it  appeared 
to  be  so  trivial  that  it  need  not  be  answered.  • 

That  ir'my  view  regarding  this .  difficult  ■quetstioH:  in  ,  ths  Er;hava 
Bill.  But'  I ..  am  in  q  position  from  which  L  cannot-render  any  help  to 
oiie.pai'ty  or  the  other.’  That  is  my  sore  misfortune,  because-ihe  amend¬ 
ment  is  worded  in  such  a  manner  that  allihe  arguments  that  I  can  urge 
against  this  section  are. .  applicable  to  the  amendment,  also.' 

Mu.  R.  P.  RAMAN  PILLAI :  Hear,  hear. 

*  .Mr.  T,  R.  VELU  PILLAI  :  This  amendment  applies  to-, all 
Eshayas. without  reference. to  ,makkqthayqim  or  mqnuiiakkqthqyam; 
so  that,. .  if  we  try  not  to  break  the  .sentiments .and... aspiratio^  of 
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[Deputy  President.! 

WSrrf&i/airt  ilzha^s— ttatis  What  ;ffiy' friend  wants— the  law:  followed 
by  misradayaa  Ezhavas  will  have  to  be  forced  upon  other  people  while 
thekeetion  provides  that  all  the  self-acquisitions  should  goW  the  wife  and 
children.  I  have  found-  mant'tnakMtlmjam  families  where,-  according 
toi  the  evidence  recorded  by  the  committee,  almost  airfare  in  favour  of 
the  whole  property  going  to  the  wife  and  children.  When  that  is  so, 
J  t.iiink  it  is  not  desirable  that  a  law  which  they  do  not  want  should  be 
forced  upon  . them;  so  that  the  point  raised  by  Mr.  Paramesvaran  agamst 
the  section  is  not  legitimate,  seeing  that  Mr.  Paramesvaran  does  not 
'recognise  the  rights  of  other  sections  of  the  people.  / 

j  DEPUTY  PEESIDENT;  So,  what  is  your  position  ? 


Mr  .  T.  K.  VELU  PILLAI :  I  think  that  I  have  made  myself 
■clear  Any  man  who  believes  in  this  section  finds  himself  in  a  position 
of  difficulty.  I  would,  therefore,  suggest  to- Mr.  Paramesvaran  and 
Mr.  Subba  Aiyar  to  arrange  between  themselves  and  come  to  a  proper 
conclusion  making  ,  it  permissive  for  particular  communities  to  have 
the  law  that  they  want-  While  section  15  is  casting  an  unwelcome 
obligation  on  the  misradaye.es,  Mr,  Para  nesvaran’s  amendment  is 
'casting  an  ihcDhveaieaV  ' obligation  on  the  yjiaruwctklc&thcbye&s.  It  is  a 
question  of  logic  as  well  as  of  law.  /  •  . 

'  "  Me.  A.  HOOGEWEBP :  Am  I  to  understand  that  Mr,  Velu 
Piilai  does  not  support  that  party  ?  . 


Mb.  T.  K.  VELU  PILL AI  :- 1  amhere  not  to  support  any  parti- 
cular  party,  but  to  give-  out  what  I  consider  to  be  .the  best  view.  I 
would  only  request  .Mr.:  Paramesvaran  to.  extend  the  principle  to.  the 
other  Ezhavas  who.should  not  be.  forced  to  follow  a  .Faw  which  they  do 
not  want,  .  ,  .  ; 

.  DEPUTY  PEESIDENT :  It  is  open  to  you,  Mr,'  Velu  Piilai, 
to  move  an  amendment'  independently  of  Mr.  Paramesvaran .  coming 
bound  to  . your  view.  There,  is  much  in  the.  position  you  have  developed 
to  put  in  an  amendment  yourself. 

Bao  Bahadur  K.  V.  EANGASWAMI  AIYANGAB  :  Is  it  open 
to  a  member  to  put  in  an  amendment  hereafter,.  of  which  no  notice  has 
been  given? 

■  DEPUTY  PEESIDENT  :  If  it  is  in  the  interest  of  the  community 
concerned,  I  have  no  objection  to  allow  it.  It  is  quite  welcome. 

;  Me.  M.  GOVINDAN  :  There  is  already  an  amendment  t6clause  3’*' 
which  we  are  holding  over  to  the  end.  ;  '  - 

DEPUTY  PEESIDENT :  While  the '  misradaydm  people  may  be 
allowed  to  retain  the  law  as  it  is,  the  niariimahltathatjam  people  also, 
may  be  permitted  to  indulge  in  the -luxury1  of  giving  the  whole  of  their 
self-acquisition  to  the  wife  and  children.  If  the  majority  of  the  House •. 
thinks  thatithis'will  be-a  satisfaotory  solution;:  I  shall  not  put  anyteeb- 
nical  objection  in  the  way  of  youl-moving  an  amendment, 
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Rao  Bahadur  K.  V.  RANG  AS  W  AMI  AIYANGAR:  That  deci¬ 
sion  as  to  whetheT — 

Mr.  T.  K,  VELU  PILLAI:  Shall  I  .  take  it  that  Mr.  Ranga- 
swami  Aiyangar  is  going  to  move  an  amendment  ?  In  that  case,.  I  do 
not.  .want  to  say  anything  further, 

DEPUTY  PRESIDENT :  I  think  so. 

•Rao  Bahadur  E-  V.  RANGASWAMI  AIYANGAR:  Before  I 
proceed  to  make  any  observatioas-with  regard  to  the  question  before- the : 
House,  I  would,  request  the  President  to  rule  that  the  floor  of  the  House 
is  reserved  for  the  members  of  the  House  and  is  not  freely  available  to  . 
others,  as  peons,  clerks,  members  of  the  offices,  etc.,  who  now  come  in 
and  go  out  of  the  House  freely.  It  is  difficult  either,  to  listen  to.  mem¬ 
bers  speaking  on  the  other  side  of  the  House,  or  to  understand  what  is 
going  on  and  pay  .proper  attention  to  it  with  this  disturbance.  The 
passing  in  and  out  of  so  many  people  causes  constant  interruption.  I 
have  suffered  a  great  deal  more  in  this  respect  than  many  other  mem-, 
bers  owing  to  the  position  of  my  seat,  and  I  am  obliged  to  ask  your  pro¬ 
tection. 

•DEPUTY  PRESIDENT:  I  have  myself  noticed,  it,  Mr.  Ranga- 
swami  Aiyangar,  and  seen  that  you  have  been  more  inconvenienced 
than  .others!  .  I  see  it  is  a  legitimate  complaint.  I  shall  see  that  your 
wishes  are  respected  in  this  House.  .  . 

'  Rao'Eahaddr  K.  V.  RANGASWAMI  AIYANGAR:  Well,  Sir, 
to  go  back  to  the  very  important  question  that  is  engaging  the  atten-. . 
tipn  of  the  Council  to-day,  T  may  mention  to  the  Council  in  confidence 
that  I 'had  been  under  the  impression  that,  so  far  as  the  official  members 
were  concerned,  the  heavy  responsibility  for  deciding  . the  question  would 
not  have  been  theirs, '  but  would  have  devolved  on  the  Government. 
Unfortunately  for  one  in  my  position,  the  necessity  for  a  personal  deci-  . 
siofi  jjas  risen,  as  Jhe.  Government  have  taken  the  very  correct'  .position . 
of  .neutrality  in  fhi>  matter 'and  left.it  to  the  discretion .  of  every  mem-  ' 
ber— i-ofdcial  or:  noh-offibiai— to  Speak  and  vote  on  this  question  as  he, con¬ 
siders  pi-bper..  This  has  put  Upon  me, "as  on  every  other  official,  the 
duty  of  finding  the  rights  and  wrongs  on  each  side  in  regard  to  this  very 
important  question.  I  have  tried -to  understand,  the  opposed  .positions 
and  their  -respective  justifications,  and  have  been  balancing  the  argu¬ 
ment's  of  the  gentlernen' who  are' ranged  on  the  two  opposite  sides,  and 
the  reasons  adduced  for  the  wholesale  conversion  of  all  self-acquired  pro¬ 
perty  into  something  like  s  iiialthathaj/.eiin  inheritance'  and-  for'  the  re¬ 
tention  of  what,  for-  want  of  a  better  expression,  may.  he  called  the 
misraddya method  Of  dividing  such  self-acquired' property.  The  posi¬ 
tion  in  which,  as  the  result  of  reflection,  I  find  myself  is  somewhat  like 
this,  And  for  the  benefit  of  any  who  might  share  my  -ignorance,  and 
for  the' purpose  of  receiving  any  correction  that  might  become  necessary 
ia'iny  statement  of  the  matter,  I  would  stat-e  the  opposed  position  Jfirst4 
as  follows.  1  , 


698  tiuvahcoke  legislative  council.  [1‘2ih  Apeil  1923. 

[Rib  Bahadur  K.  t.  Rangaswami'  Aiyangar.]  : 

As  far  as  this  piece  of  legislation  is  concerned,  it  applies  not  to  the 
entire  Ezhava  community  but  only  to  a  section  of  it'.  ; 

DEPUTY  PRESIDENT  :  The  entire  section  of  the  Ezhava  com¬ 
munity  that  follow  .the  mammakhathayam  law  is  brought  under  the 
purview  of  this  law. 

BAO  -Bahadur  K.  V.  RANGASWAMI  .AIYANGAR:  No,  Sir. 
Those  who  follow  the  muradayam  law  are  also  brought  within  its.  scope. 

I  understand,  at  the  same  time,  that  there  arc  certain  branches .  of  the 
:  Ezhavas,  following  the  makkathayam  system,  and  others  that  have 

been  converted  to  other  religions,  which  are  at  present  excluded  from 
the  benefit  of  this  legislation.  Air..  Vein  Pillai  has  already  pointed- out : 
that  this  is  not  a  measure  which  is  going  to  embrace  the  entire  coiq-- 
munity  which  might  be  called  the  Ezhava  community  at  present,  or' 

I  which  formed  the  Ezhava  community,  one  and  undivided. 

My  socond  point  is  in  regard  to  the  members  of  the  community  who,, 
are  going  to  be  benefited  by  this  measure.  It  has  been  demonstratediin 
.  the  course  of  the  debate  that  there  has  not  been  unanimity,  among  the 
member’s  of  the  committee  in  regard  to  the  need  for  the  present  proposal. 
It  lias  indeed  been  argued  that  there  is  a  preponderant  majority  in  favour 
of  one  side  or- the  other  in  this  controversy.  Statements-havebeen  made 
challenging  the  conclusions  of  the  Ezhava  Law  Committee,  and -even : 
its  procedure  and  methods.  So  far  as  my  argument  goes,  it.is  unaffected 
by  the- correctness  or  otherwise  of.' such  allegations.  My  position  is  just 
the  same  as  that  made  clear  sometime  ago  from  the  .  Chair  itself,  vie.,.  . 
that  there  is  considerable  divergence  of  opinion 'between  [two  sections  of, 
the  Ezhava  community,.  Which  are  likely  to  be  affected  by  the  passing  of 
this  law;  in  regard  to  the  question  of  inheriting  self-acquired  property.  [ 
A  sedtibn  wants  the  law,  or  what  is  approximately  the.  law, .  followed  at,: 
present  by  its  own  members,  tb  be  applied  to  the"  other  sections'  of  the: 
community,  and;  so  far  as  J "have  been  able  to  gather,  this  section  is.  not*', 
in  any  sense,  the  numerically  larger  section  affected.  On  the  other  hand/’ 
there  is  another  section,  which  might  be  regarded,  from  the  nature  of  itfl: 
proposal's,  as  the  progressive  section,  which  advocates  complete  indivj-. 
dualisation  of  property,  which  wants  all  the  self-acquired  property  to  be  ! 
not  only  disposable  by  will,  .but  to  decend.r-  in  its  .  entirety,  to  the.  wife  ' 
and  children,  in  cases  of  intestate  succession,  and  no  part  of  the  property ' 
to  go  to  the  tarwad,  '.  '  ' 

These  are  the 'opposed  views.  From  the  figures;  supplied  by  Mr,,- 
Suhba.Aiyar,  it  is  clear  that,  even  among  the  marumakkatha.yam:- 
Ezhavas,  the  hulk  of  whom  are  supposed  to  stand  behind,  Section, ..  15, 
there. is  no  unanimity  in  supporting  this  .section.-  There  is,  a  reasonably;., 
large  section. 'of  the  nuxrmdleJcaihaijatn  section,  which  constitute  not  ,  ai- 
majority,  it  is  true,  but  a, respectable  minority,  which,. is.. against  this,', 
section  15.  Among,  the  misradaya,. Ezhavas  also,  very  nearly.  half,tb&-: 
number  of  witnesses  were  against  the  proposal  to  which  Air,  taranaes*- 
varan  wants  to  commit  this  Council  as  against- section  15,  on  the 
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ground  that  this  proposaiis  entirely  in  acfcord  with  his  interpretation  of 
the  prevalent  custom  of  the  Ezhava  community  following  the  misra- 
d'ayam  system  of  inheritance.  We  are  indebted  to  the  learned  Law 
'.Member  for  an  important  correction  of  this  assertion.  Me  has  shown 
that  it  is  not  one-half  of  the  property  that  the  misradayee  people'  are 
noyy  entitled' to  inherit  as  stated' by  Mr.  Paramesvaran,  but  as  much  as 
12/20’ of  the  property,  and  that  consequently  10/20  which  is  indicated 
ip  Mr.  Paramesvaran V  amendment,  as  the  share  which  shouid  go  to 
the  wife  and  children,  is  less  thali  what  they  are  getting  now  in  the 
community.  "Bo,  we  are  asked  to  choose  between  two  alternatives, 
neither  of  which  is'  in  accord  either  with  existing  custom  or  with  the 
unanimous  wishes  of  the  section  oh  the  Ezhavas.  who  are  supposed  to 
press  them.  We  have  reformers  on  both  sides.  There  is  Mr.'  Para- 
mesVaran  whose  amendment  despite  his  professions, :  will  redtioe  the 
portion  which  the  wife  and  children  are  now  entitled  to  receive  under 
the  existing  law  of  his  own  section  of  the  community.  On'the  other 
hand,  there  are  others  who  stand  by  section  15- in  its  unamended,  form, 
and  who  claim  that,  the  whole  of  the  self-acquisition  should  go  to  the  wife 
and  children —not  12/20  as  at  present,-  but  20/20  of  the  property.  There 
is  a  quantum  of  reform  in  each  case;  in  one  case,  a  dimunitlon,  and,,  in 
another,  an  increase  of  the  share  of  the  wife  and  the  children.  Till  ! 
'heard' Mr.  Subha'  Aiyar  to-day,  T  was:  under  the  impression  that  Mr. 
Paramesvaran’s  rocommendation  was  absolutely  in  harmony  ..with  the 
actual  practice  of  the  mismdaya  section.  I  have'iaow  found  he  is  also 
f  or  changing  the  custom.  -This  is  the  difficulty  which  Mr.  T.  K:  Velu 
Pillai  Has  referred -to.,  Mr.  Vein  Pillai  confesses  that  it'.is  imphssiM'e'fdr 
him  to  get  out  of  this  difficulty,  as  both  the  sections  are'  anxious  to 
make' alterations  of  the  law,  while  he  himself  feels  that  there  may  be 
'jtt'st'grotmd  for  allotving  ’a  certain'  amount  of  latitude  to:  each  of 'the 
seetiofis  of  the  community  to  follow  its  own  desire,  or  its  traditional 
practiees^ithout'thrusting  refOrms  down-the' throats  of  a  large  number 
‘6f'%#iflihg  peimWtvltethi%r''.th'ey:  constitute  a  majority  or  minority,.  I 
.  re&H&e-the’  pbaitioa^itKfioated  by- Mr.  Velu  Pifiai,  but  do  not  feel-his 
difficulty  as  l  ean  dohcfei  ve  a  of  more  equitable  solution  than  tbose-suggeSt- 
ed  by  either  Mr.  -Parainesvaram  or  the  supporters-  off  SectionllS:1  I 
sbalTnOw  proceed:  to  explain  my  suggestion;- ■  'h  ” 

The  learned  Law  Member,.,  in  paying  forward  the- case  for  Mr. 
Paramesvaran’s  plea  to  allow- the  existing-  custom  to-continne,  mentioned 
two.  grounds -only.  There  is  a,  third  ground  and;,  if  I  may  be  permitted 
to  say  so,  a  higher  ground:  on  which  Mr.  Paramesvaran’s  prayer  should 
be  granted.  In  matters  ofsdeial  legislation,  the  line  that  ought  to  be 
followed,  not  only  in  equity  but  as  a  matter  of  "  wiseutatesmanship^  is!  as 
•  follows.  First,  codify,  the  existing  practices:  and  then  allow,  the-  com¬ 
munity  to  make  its  . wishes  felt  and-  effect,  modifications  in  the  codified 
law,  When-amUas  it  desires.  If  the  entire,  Ezhaya:  community,  whieh 
now  has  no  -uniform  rule  ,ih  tnismatfer,  is  to  adopt-  a  rule  such  asihat 
.  self-acquired  property  should  be  divided,  in  case,  of  intestate:  succession, 
-so  aiito-have  about  .one-half  go  to  the  wife  and  children,  and  the,  rest  tp 
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that  tar-wad/  there  would  he  a  violent  obliteration  of  the  existing  distinc¬ 
tions  betweenthe  marimakkathayan  and  the  imtradayan  systems  in 
regard  to  this,  matter.  .  The  proper  line  to.  take,  in  a.  case  like  this,  I 
submit,  is  to  ascertain  the  customs,  and  to  record  them,  in  the  first 
instance,  in  a",  legislative  enactment,  and  then  to  allow  such  sections  of 
the  community  as  desire  changes  to  introduce  permissive  legislation, 
permitting  an  addition  or  deduction  of  the  quantum  of  the  self-acquired 
property  that  goes  to  the  wile  and  children  o  r  to  tho  twvwti'J . 

....  May  I  submit  to  the  House  'that  a  heavy  responsibility  lies  on  it, 
since  the  House  is  composed  of  a.very  large  number  of  persons,  who  do 
not  belong  to  the  community,  who  are  not  directly  affected  by  it,  and  who, 
may  therefore  be  charged  with  indifference  to  the  pressure  of  the 
sections  of  the  community,  whatever  decision  is  arrived  at  by  the 
Council  ? 

■  Mb.  A.  HOOGEWERP:  Sir,  am  1  to  understand  that  Professor 
Rangaswami  Aiyangar  is  trying  to  make  out  that  the  present  bill  is 
encroaching  upon  the  present  law  and  practice  of  the  mananakka- 
thayce  ?  '  • 

RAO  Bahadur  K.  V.  RANGASWAMI  AIYANGAR :  Sir,  I  think 
I  have  made  myself  sufficiently  clear.  I  thought  it  was  quite  evident 
that  the  present  Bill  is  confessedly :  making  an  alteration  upon  the  ex¬ 
isting  customary  law.  Mr.,  Govindan,  Mr.  Paramesvaran  and  Mr, 
Subba  ■  Aiyar  may  correct  me,  if  I  am  not  warranted  in  making  this 
assertion..  In  the  light  of  Mr.  Subha  Aiyar’s  explanation,  it  will  also  be 
evident  that  both.  Mr.  Paramesvaran’s  amendment  and  the  section  of 
the  Bill  will  make  alterations  in  the.  existing  customary  law  of  the  com- 
munity-as  administered  by  our  courts.  I  therefore  repeat  that,  in  a 
matter  like  this,  the  proper  course  would. have  been,  first  of  all,  to 
embody,  in  a  statutory  measure  the  existing  customary  rules  of  the  com¬ 
munity  as  the  courts  administer  them  and  to  subseqftently  alter  or  am.end 
them  either  in  the  interests  of  the  whole .  community,  or  i  in  that  of  a 
part  of  it.  I  heard  in  the  course  of  the  debate  a  certain  number  of 
members  argue  that  ‘the  majority  is  in  favour  of  this  proposal',  ‘the  bulk 
of  the  community  is  in  favour  of  this  opinion’,  or  'the  great  majority  of 
the  community  is  in  favour  of  the  other  matter’  and  so  forth.  To  my 
mind,  Sir,  an  argument  of  this  type  cannot  have  any  just  weight.  In  a 
matter.' of  social  legislation,  it  should  not  be  a  question  of -  majority  or 
minority  merely.  The  rights  of -minorities  are  as  sacred,  and  areas  much 
entitled  to  be  protected,  as  those  of  .majorities,  Tfye  time  might .  come 
when. in  this  House  itself  the  preponderating  opinion  would'  be  that:  of 
the  minority  of  to-day.  -  It  will  therefore  be  undesirable  that,  in  circum¬ 
stances  like  this,  -a  legislative  measure  should  be'  adopted,-: by-  which  the 
opinion  of  a  preponderant  majority  is,  imposed  upon-  a  large  ,  number  of 
persons,  who  form  an  influential  minority  and  are  honestly  advocating 
the  retention  of  ancient  usages,  which  are  not  contrary  to  public,  interest 
or  to  public  morals.  Under  these  conditions,  I  would  plead  for  sufficient 
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liberty  to  the  minority  to  adhere  to  its  usages,  and  for  protection  to  the 
people  who  desire  to  follow  the  rules  which  all  along  have  been  applied 
to  their  section.  They.should  be  so.protected  till  the-. time  comes  when 
they  find  it  necessary  to  change  such  customs  and  usages  and  ask  for  - 
the  change,  as  a  voluntary  act  .  on  the.  part  of  the  persons  concerned,  to 
have  those  clauses  amended.  There  should  not  be'any  attempt- on  the 
part  of  the  Council,  to  force  upon  unwilling  people  a  certain  quantum 
of  reform  in  laws  of  inheritance,  simply  because  a  majority  of  the  com¬ 
munity  desires  it,  any  more' than  because  a:  majority  of  this  Council 
finds  it  generally  desirable. 

-Mb.  A.  HOOGEWEBl’ :  I  Beg  to. know  whether  there  hag  not ;. 
been  such  a  voluntary  move  on  the  part  of  the  community  concerned,. 

Bao  Bahadub  K.  V.  BANGASWAMI  AIYANGAB :  It  is  not 
necessary  for  me.  Sir,  to  answer  this  question.  The  move  must  come 
after  codification  of  usages,  not  before  such  codification.  . 

It. seems  to  me  that,  in  this  very  important  matter,  I  should  not  be  . 
discharging  my  duty  aright,  if,  as  a  member  of  this  House,  I  did  not 
lift  my  voice  in  protest  against  any  attempt  to  encroach  upon  the  rights 
of  minorities,  on  the  ground  that  the  will  of  the  majority  should  always 
prevail.  On  this  ground,  which  I  regard  as  a  very  high  ground,  and 
which  my  friend  Mr.  Subba  Aiyar,  has  admitted  to  be  a  perfectly  valid 
ground,  I.  plead  for  some  kind  of  arrangement  by  which  it  may  be  possi-  . 
ble  for  the  mjsradaya,  section  of  the  Ezhavas,  or  such  of  them  as  are  ■ 
anxious  to  follow  the  existing  -  usage,  to  continue  to  do  so,  and,  at  the 
same  time,. to  give  the  fullest  liberty,  to  every  other  person  who  desires 
to  be  benefited  by  section.  15,  as  it  stands,  to.  do  .  so.  I  make  the  sug¬ 
gestion,  without  in  any  manner  trying  to  balance  the  abstract  advantages 
and  disadvantages  of  the  rival  measures,  :considered;  . by  themselves.  I 
am  not  called  upon  to  deal  with  that  question.  One  section  wants  a 
measure  and  the  other  section  another  measure-  I  propose  that  we 
should  find  some  via-  Media  by  which  both'  the  sections  will  have  the 
liberty  to  follow  their  own  lines.  When  I  discussed  this  matter  before, . 
Iimagined. that,  there  were  ,  two  alternative  possibilities  . in  regard  to.  Mr. 
Parauaesvfl.pan’s.  amendpnent:  :Qpe  wasv  to  recognise  that,  even  if  it  was  . 
not  ideal,  it  at  least  approximated  to  a  statement  of  the;  position  of  tjie  ' 
mvradayees  since  it  wants  10/20  to  be  given.to  the  wife  and  children, 
whereas  the  usage  gives  12/20,'  Secondly/:!;  saw  that  there  is  a. provi¬ 
sion  in  section  20,  which  might  be .  taken,  mp  by .  the .-  tjouncil  later  gn, 
which  provides- for  the  disposal  of  all  seE-apquired  property,  in  the  most 
absolute  manner,  by  the  execution  of  a  will.  I  fancied  that,  when  we 
took  it  up*  we  might  correct;  any  defect  in  the  wording  of  Mr.  Parables-  : 
varan’s  amendment,  which  arises  from  its  'incorrect  representation  of  ' 
actual  practice  in  his.  community.  Bor,  .if  it  be  desirable  that  the  share 
of  the  wife  and  children  should  be  12/2.0,  instead  of  10/20  as  suggested 
by  Mr.  P.  Paramesvaran,  the  additional'  2/20  might  always  be  given  by 
a’ will.  For,  manifestly,  if  a  person,  wishes  to. give  away  his  entire,  self¬ 
acquisitions  by  wiir,'he'may  do  so-;  and  he  may  give  it  too  by  gift' inter*; ; 
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DEPUTY  PRESIDENT :  Or,  it  is  open.to  him  to  disinherit- the: 
■wife  aind  children.  ’  ■  ‘ 

Bao  Bahadur  K.  V." RANGASWAMI AIYANGAR:  Quite  so,. 
Bir.  .  buly'it  ^Asdll  not  be  open  to  him  to  do  so,  .if  he  dies  intestate;; 
By  aficenting  lilr.’Paramesvarapls  amendment,  his  liberty  to  disinherits 
by  will  is  hot  Curtailed.  It  has  been  urged  that  the  objection  to  sectiotf- 
15  is  nothing  more  than  a  sentimental  objection.  I  would  only, 
say  in  reply  that  even  sentiment  should  be  respected  in  matters  of  legis-’' 
laition.  I  do  hot  think  it  will  be  consistent  with  our  position,  as  a  dis¬ 
passionate  body,  if  we  should  make  laws  of  inheritance,  and  force  them 
upon  rtn willing  people,  as  a  reform  which  we  think  to  be  right  and  ne¬ 
cessary,  but  they  do  not..;  Under  these  circumstances,  I  suggest  to  the. 
House  that  the  omission  which  has  occurred  might  be  corrected  by,  an '! 
amendment,  which,  by  leave  of  the  Chair,  I  may  suggest,  and  which 
would  allow  th e  misradaya  section  of  the  community  or  any  other  sec¬ 
tion  of  the  community  the  benefit  of  its  existing  customs-  I  request  the 
learned  Daw  .Member  to  put  my  amendment  in  proper  legal  form.  In 
Moving  that  amendment,  I  only  Wish  to  make  a  passing  reference  to  a 1 
diljiMty  just,  pointed  out  to  me  by  "  Mr.  GOv-indan.  If  a  man  wishes  to- 
fojlbW  mipr'a/Jaytm,  or  any  other  uubtom,  he  should  be  allowed  to  do  so. 
The  question  of  self-acquired  property  does  not  arise  in  this  connection.  , 
B  anian  says  I  Want  to  follow  a  wider  rule,  and  not  a  narrower  rule 
he  should  also  have  the  facility  tb. do  So.'  It  is  for  this  that  l  suggest  a : 
public  declaration  of  the  law  ho  elects  to'  adopt.  With  these  words,  and 
with  the  permission  of  the  Chair,  I  move  this  amendment. 

DEPUTY  PRESIDENT :  May  I  take  down  your  amendment  ?  . 

,  Bao  Bahadur  K.  V.  R  ANGA  SW  AMI ..  AIYANGAR  :  I  would 
like  (to  have  the  benefit  of  the  advice  of  Mr.  Snbba  Aiyar  in  regard  to 
the  wording.  .  >  . 

DEPUTY  PRESIDENT  :  You  may  put  it  in  a  general  form,  so 
that  I  may  see  if  the  idea  could  he  accepted.'  It  may  be  put  in  the  proper 
sha^e,  by.  Mr.  Snbba  Aiyar  afterwards. 

■  Mb.  A.  HOOGE'WERE :  I  beg  to  know  whether  Mr.  Parames- 
varan  is  withdrawing  his  amendment.  '  . 

DEPUTY  PRESIDENT,;  No.  Mr.  'Raogasvami  Aiyangar  is 
movihg  another  amendment'.,  '  He  .did  pqt.;  give  notice  of  this  amend-  '; 
input,  hut  I  am,  allowing  him  tp  move  it,  if  that  Would  help  the  Souse.  ! 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR :  The  amend¬ 
ment  that  I  would  introduce  is  in  the  form  of  this  proviso : 

“  Provided  that  nothing  in  this  -section  shall  affect  the  existing  practice  of  such  pf 
the  members  of  the  mhradayam  community,  as  -desire  to  follow  the  existing  ruins  'of  in,'.' 
heritance.”  s  --  • 
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DEPUTY  PEESIDENT  :  The  statute  cannot  prepare  an  exhaust¬ 
ive  statement  of  people  who  follow  the  misradayam  system.  However, 
I  allow  the  amendment. 

Mb.  M.  N.  PILLAI :  I  second  the  amendment. 

.DEPUTY  PEESIDENT:  The  discussion  may  now  proceed  on 
all  the  amendments. 

Mb.  N.  KUMABAN  :  'How  do  people  signify  their  choice  ? 

Mb.  V.  SUBBA  AIYAE:  There  is  no  difficulty.,  Iftheamur^- 
ment  is  accepted,  I  do  not  think  it  will  be  difficult  to  have  a  clause  to 
prescribe  a  form  by  which  this  can  be  done.  The  only  question  is 
whether  the  amendment  is  to  be  accepted, 

Mb.' T.  K.  VELU  PILLAI :  There  is  one  difficulty.  The  word¬ 
ing,  as  it  is,  might  furnish  the  other  side  with  arguments,  which  might 
demolish  the  amendment. 

DEPUTY  PEESIDENT  ;  The  amendment  may  be  put  in  order. 
In  the  meantime,  the  discussion  may  proceed. 

Mb.  M.  GOVINDAN :  I  think  there  is  some  misconception  with 
regard  to  the  wish  of  the  iidsradayess.  It  so  happened  that  one  mis- 
■  radaywm  member  of  the  House  presented  certain  petitions  and  brought 
forward  a  proposal  as  if  he  represented  the  wish  of  the  entire  misradayam 
community.  Let  it  be  remembered  that  he  is  not  the  only  misradayee 
member  in  this  House.  There  are  two  other  misradayee  members  here. 
In  fact  in  this  House  the  only  section  of  the  community  represented  is 
the  maradayam. section  and  the  majority  in  this  House  is  as'  two  is  to 
one,  two  for- the  devolution  of  the  whole  to  the  wife  and  children  and 
only  one  for  the  devolution  of  a  half.  -  That  fact  must  be  kept  cl,early  in 

V1?*Mb  JOSEPH  PANJIKAEAN  :  Are  we  to  suppose  that  the  same 
proportion  exists  outside  the  Council  also  ? 

■  Mb.  M.  GOVINDAN  :  I  am  coming  to  it.  _  After  all,  neither  the 
number  of-  witnesses  nor  the  number  of  petitions  nor  the  number  of  mem¬ 
bers  in  this  House  is  _to’ conclude  the  matter;  but  it  is  the  wish  of  the 
people,  -v- 

-Thierg  are  twb  considerations  in  coming  to  a. conclusion  in  a  matter 
of  .sddial  ^legislation. :  It  must  be  acceptable  to  the  people  concerned, 
and '  it '  must  be  advantageous-  to.  them’.  ’  Now  let  us  see  whether  in 
this  matter  it  is  acceptable  to:  the  people.  In  this  connection,  the  stand¬ 
ard  of  unanimity  which  Mr.  Bangaswami  Aiyangar  sets  before  us  is  too 
high  for  any  social  legislation.  Absolute  unanimity  in  a  matter  of 
social  legislation- is  altogether  unattainable.  If  that  were  the  standard, 
Gour's"  Bill  would  not  have  become  law  and  the  Nair  Eegulation  would 
not  have  been  in  the  Statute  Book. 

Mb.  T.  K.  VELU  PILLAI:  I  wish  to  know  whether  Gour’s 

Bill  was  a  permissive  law  or  an  obligatory  law. 

DEPUTY  PEE SIDENT  :  What  he  wants  to  impress  upon  the. 
Council,  is  that  very  few  oppose  their  proportion  and  that  Gour’s  Bill 
was  opposed  even  in  the  form  in  which  it  was  passed. 
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Mb.  M.  GOVINDAN:  The  intensity  of  the  opposition  here  is 
no  safe  index  to  the  number  of  persona  behind,  holding  the  same  views 
It  is  enough  if  there  is  one  member  to  oppose,  to.  make  the  opposition 
hot.  But  the  question  is  whether  the  opposition  is  of  such  volume  as: 
can  be  treated  as  one  proceeding  from  the  community  concerned. 
When  the  Ezliava  Law  Committee  was  constituted,  there,  wore  three 
mforadayam  members  appointed  for  tho  committee  for  two  lakhs  of 
people  who  followed  mi-rahujarn,  and  only  three  for  the  other 
lakhs.  One  happened  to  be  the  Secretary  of  the  8.  N.  D.  P.  Vokoiw’ ’ 
the  most  influential  yogam  of  tho.  community,  having  a  preponderating 
number  of  JBzhavas  on  its  rolls.  Ho  he  was  fairly  a  re¬ 

presentative  of  that  section  as  well. 

Mb.  T.  K.  VELU  1'ILLAI :  I  wish  to  know  whether  that  gentle." 
man  of  the  maradayam,  community  was  elected  to  the  committee  as 
the  secretary  m  consideration  of  the  fact,  that  the  8.  N.  D.  P.  Yo"Mh' 
was  confined  to  the  misradayam  Ezhavas.  '  ° 


Mr.  M.  GOVINDAN :  I  did  not  say  that  he  came  as  the  re¬ 
presentative  of  the  S.  N.  D.  P,  Yogam.  What  I  said  was  that  he  wa*  ' 
the  secretary  of  the  S.  N,  D.  p,  Yogam. 

.  Mr,  K.  P.  RAMAN  PILLAI:  May  I  know,  Sir,  whether  the 
secretary  is  not  elected  ?  ■ 

DEPUTY  PRESIDENT ;  The  secretary  is  elected.  He  is  the 
secretary  of  the  Yogam  and  not  the  representative  of  tho  community. 

Ma.  M.  GOVINDAN:  There  are  two  muradayn*  here  tu-dav  who 
are  for  complete  devolution.  I  am  including  in  the  list  one  gentieman 
who  >8  the  secretary  of  the  S.  N.  D.  P.  Yogam,  viz.  Mr.  Rumaran 
.  ;  Thet  point  that  I  wish  to  emphasise  is  that  it  is  onlv  a  small 
thS'  -  f  ^at  are  desirous  now  o7exciud“«g 

3  t,  ®1 fTPerP^i tog  the  law  that  they  have  been  hitherto. 

’  TwI  f  lbe*  Law.  Committee's  report  was  absolutely  unanimous, 
There,  was.  not  a  single  dissenting  note  there.  The  non-EzhaVa 
president  and  all  the  Ezhava  members  presented  a  report  in  which  they- 
r^taanded  ttat  the  whole  of  the  Belf-acq^red  p7oporW 

Ifj^gK  atti? system  of  inheritance 

'  1  He  “eant  a  resPectable  minority.  • 

Mr.  M.  G-OVINDAN :  It  may  be  that  thni  ■  «•-, 

tbe’-mere  nrimber  of  twsraduy*,*  witnesses  “  *  *  P°mt  oi 

SVBBAAIYiB.  It  1.  obu  fcom  Ih.  Ugura  jiwn  in  ,u 
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Mr.  T,  K.  Velu  Pillai  did  not  want  them.  The  committee  makes  re¬ 
ference  to  names.  The  committee  says  that  Sri  Narayana.  Guru,  him* 
self  a  misradayee  by  birth,  is  for  complete  devolution  of  the  whole  self¬ 
acquisition.  Dr.  Palpu,  a  leading  member  of  the  community  and  a 
misradayee  belonging  to  the  tarwad  of  Mr,  Paramesvaran  himself,  is 
for  complete  devolution. 

Mb.  A.  HOOGEWERF  :  I  beg  to  know  what  the  relation  is  be¬ 
tween  Dr.  Palpu  and  Mr  Paramesvaran. 

Mis  M.  GOVINDAN :  Mr.  Paramesvaran  is  Dr.  Palpu’s  brother. 

There  are  other  members  of  his  family  and  I  am  not  certain 
whether  Mr.  Paramesvaran' himself  will  be  able  to  get  a'  majority  for 
his  proposition  even  in  his  own  family. 

DEPUTY  PRESIDENT :  That  is  no  argument. 

Mr.  M.  GOVINDAN :  In  legislating  we  do  not  simply  go  by 
numbers.  Even  in  numbers  we  are  not  lacking.  We  have  to  go  by 
the  refined  opinion  of  the  representatives  of  the  community.  There 
are  some  members  whose  opinion  may  be  swayed  one  way  or  the'  other. 
A  number  of  signatures  cannot  be  said  to  indicate  the  consensus 
of  opinion  of  the  community.  ’  The  great  majority  of  us,  followers  of 
misradayam,  including  almost  all  the  educated  Then,  are  in  favour  of 
complete  devolution.  We  are  not  negligible  quantities.  What  I  wish 
to  impress  on  the  House  is  that  the  msiradayam  section  itself  does  not 
wa,nt  to  be  excluded  actually  from  this  legislation,  that  the  sympathy 
of  the  House  is  not  required  for  that  purpose,  and  that  what  they  want 
18  to  derive  the  benefit  of  the  provision  for  complete  devolution  of  self¬ 
acquisition  to  the  wife  and  children,  which  the  House  may  enact-  in 
favour  of  the  pure  marumakkathayces  of  north  Travancore  who  are 
practically  united  in  their  demand. 

Hitherto  I  was  speaking  of  the  volume  of  public  opinion  in  favour 
of  complete  devolution.  -  I  am  nekt  proceeding  to  consider'  whether  the 
provision  for  complete  devolution  or  a  half  and  half  system  is  more 
beheftcidi.  ' 

Just  ten’ years  ago,  the  Nair  Regulation  was  enacted.  That  Regu- 
'  latioh  newly  Conferred  on  the  wife  and  children:  the  right  to  inherit  one- 
half  of  the  self-acquired  and  separate  property  of  a  Nair.  As  Mr,  Velu 
•Pillai  pointed  out,  I  think,  I  was  one  of  the  signatories  to  a  memorial.  that 
,  was  for  the  first  time  presented  for  securing  that.  Jaw,  when  .1  was  a 
■  member  of  the,  Sri  Mulam  Popular  Assembly.  .  I  did:  not,  however,  think 
it  advantageous  to  get  myself  included  in  the  committee  for  framing  a 
common  piece  of  legislation  for  all  mar'umakkathayan  communities  as 
originally  intended,  because  the.  Ezhavas  had.  already  an  advantage  in  the 
matter  of  their  rights,  if  of  course  the  House  would  permit  me  tostyle 
development  in  the  diroctiori  of  makkatkayam  as  an  advantage.  They 
had  already  a  mixed  system  in  a  considerable  portion  of.' Travancore  and' 
many  of  the  Ezhavas  were  following  makkatkayam  exclusively.  Justice 
:,,Mr.£}a$asiva  Aiyar  has  observed,  in  one  of  his  judgments,  that  the  right 
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of  the  misradaya  n  Ezhava  to  inherit  a  considerable  portion  of  the 
father’s  property  is  a  vestige  of  his  former  condition  and  that  the 
Ezhavas  were  followers  of  makkathayam  before  their  migration 
into  Travanoore.  That  cannot  bo  said  to  bo  without  any  foundation, 
although  the  learned  Judge’s  observation  may  not  be  considered  aa 
authoritative  on  a  point  of  history.  I  say  it  is  not  without  foundation,  } 
as  the  migration  of  Ezhavas  has  not  stopped  yet.  The  Ezhava  Com.  ' 
mittee  observed  in  their  report  that  they  found  by  examination  of  wit¬ 
nesses  that  there  were  some  men  still  coming  in,  who  follow  makka¬ 
thayam  in  Tinnevelly  and  marumahluithmjMn  when  they  come  and 
settle  at  Kottar.'  What  I  mean  to  say  is  that  we  were  already  on  a 
vantage  ground  in  the  matter  of  inheritance  . and  if  we  could  only  wait 
for  a  few  years  and  see  what  measure  the  Nair  community  got  by  way 
of  legislation  we  could  by  a  separate  enactment  make  a  further  move 
towards  makkathayam.  That  was  what  I  thought.  We  have  succeed¬ 
ed  so  far;,  but  if  to-day,  in  this  House,  the  proposition  that  the  whole 
self-acquisition  should  devolve  on  the.  wife  and  children  is  lost,  I  should 
.  be  sorely  disappointed,  because,  if  that  is  lost  and  the  Nair  Bill  providing 
.  for  complete  devolution  and  individual  partition  is  carried,  we  who  had 
all  along  §n  advantage  in  this  one  matter  alone,  would  be  left  behind,. 

lUo  Bahadur  K- V.  RANGASWAMI  AI YANGAR :  Are  the  re¬ 
quirements  of  one  community  the  same  aB  that  of  another  ? 

Mb.  M,  GOVINDAN :  I  do  not  propose  to  answer  Mr,  Aiyangar.. 
Mr.  T.  K.  VELU  DILL  A I ;  A  point  of  personal  explanation,' 
To  avoid  such  difficulties  I  wanted  to  consider  all  these  bills  at  the.  same 
time. 

DEPUTY  PRESIDENT :  That  does  not  arise  here.  You  are  not 

, ,  Mr.  T.  K.  VELU  PILLAI :  '  Any  member  can  at  any  time  submit 
a  personal  explanation. 

DEPUTY  PRESIDENT  :  Your  proposition  was  definitely  raised 
at  that  time  and  was  overruled.  So  your  personal  explanation  does  not 
arise  here.  I  am  perfectly  willing  to  permit  you  to  move  an  amendment, 
Mr.  T.  K.  VELU  PILLAI :  I  wish  to  ask  one  question,  Suppose" 

,  this  sectipn  becomes  law.  In  a  misravaahi  tarwad  there  is  tanuai 
property  and  there  is  also  certain  separate  makkathay an  property. 
According  to  which  law  should-  the  tancad  property  •  devolve  and 
-  according  to  which  law  should  the  separate-property  devolve  ? 

Mb.  M.  GOVINDAN  :  The  answer  is  in  the  bill  itself.  Except 
■  as ‘altered  by  this  section,  the  old,  law  will  govern.  1  ' 

Mr.  T.  K,  VELU,  PILLAI :  Does  he  mean  to,  say  that  in  the  same 
.  family  there  should  be  separate  systems  of  law  ? 

.  ^  Mr.  M:  GOVINDAN :  That  is  inevitable.  It  may  be  called  » 

-;^ij®  s.ysfem.:  :  Th#  only  system  we  .wikhto  have  is- one  with 
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partition  of  tarwad  property  and  complete  devolution  of  self-acquired 
and  separate  property.  In  recommending  to  give  the  whole  of  the 
self-acquired  and  separate  property  to  one’s  children — the  persons  for 
whose  existence  the  acquirer  is  responsible- — I  do  not  think  much 
argument. is  necessary.  As.  Mr.  Aiyangar  pointed  out,  I  am  not 
aware  that,  in  a  matter  of  social  legislation  like  this,  we  should  confine 
ourselves  to  codifying  the  existing  practices  and  recording  customs. 
Such  a  restricted  view  of  our.  functions  has  not  been  adopted  in  the  case 
of  other  communities.  I  am  able  to  cite  at  least  two  precedents,  the 
Christian  Succession  Regulation  and  the  Nair  Regulation,  both  of  which 
made  aiferatioj/s'inthecustoms  according  to  the  views  of  the  majority 
including  the  refined  sections  of  the  communities  affected.  I  only  claim 
the  exercise  of  the  same  powers  by  this  House  in  respect  of  the  Ezhavas. 
What  is  beneficial  in  such  matters  is  conforming  to  the  line  and  tendency 
of  civilisation  and  the  tendency  of  opinion  of  the  refined  section  of  the 
community  as  gatherable  from  the  evidence  of  witnesses.  Ezhavas  live 
with  their  wives  and  children,  even  in  places  where  pure  marumakha - 
thayain  is  followed.  Many  give  all  the  self-acquisitions  in  their  life¬ 
time  to  the  wife  and  children.  The.  misra  Ja-jeea  are  not  satisfied  with 
the  substantial  portions  that  their  law  gives!  They  too  make  gifts  dur¬ 
ing  their  life-time  to  their  wives  and  children  and  all  these  show  that 
people  are  not  contented  with  the  existing  system  and  that  it  requires 
alteration. 

With  regard  to  the  exemption,  I  think  it,  will  be  a  most  un¬ 
fortunate  thing  if  the  community  is  cut  up  again  by  statute  into  two 
for  purposes  of  inheritance. 

Rao  Bahadub  K.  V.  RANGASW AMI  AIYANGAR  :  May  I  ask 
Mr.  Govindan  if  it  is  going  to  increase  the  number  of  sections  V 

Mb.  M.  GOVINDAN  :  If  left  alone,  the  communities  may  merge 
into.  Che  another;  but  if  a  statutory  provision  is  made  cutting  off  one 
family  from  another,  they  will  find  it  very  difficult  to  come  together. 
I  do  not  deny,  that  my  friend  Mr.  Subba  Aiyar  would  be  able  to  draft 
very  readable  provisions  for  exemption.  His  capacity  for  that  cannot 
be  denied. 

Mb.  V.  SUBBA  AIYAR  :  Because  Mr.  Rangaswami  Aiyangar  re¬ 
quested  rue  to  do  it,  I  agreed.  If  you  want  rue' to  draft  anything  else,  I 
will  do  it  for  you.  {Laughter.) 

Mb.  M.  GOVINDAN  :  As  I  said  before,  in  each  house  there  may 
be  members  holding  divergent  opinions  and- they  will  have  to  be  separ- 
.  ately  registered.  There  is  an  Unfortunate  provision  in  the  Cochin  Nair 
Regulation  for  registration, -Which,  if.  we  are  going  to  introduce  it  for  the 
Ezhavas  here,  would  cause.. unrest  and  confusion. 

.  ,  DEPUTY  PRESIDENT  :  I  think  both  the  sections -of  the  corq- 
jnunity. may  make  some  sacrifices,  . 
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Mb.  M.  GOVINDAN :  I  have  no  objection  to  the  mother  being 
given  a  sraall  share.  The  suggestion  never  came  to  us  when  we  ex¬ 
amined  witnesses.  Very  recently,  it  was  suggested  to  me  that  the  mother 
might  be  given  some  Share.  No  acquirer  I  know  will  have  any  objection 
to' a  sixth  Share  being  given  to  the  mother  to  devolve,  not  in  the 
thavazhee  but  in  the  line  of  the  acquirer,  after  the  death  of  the 
mother. 

'  DEPUTY  PRESIDENT:  Something  in  the  nature  of  a  life- 
estate. 

Mb,  M.  GOVINDAN  :  So  long  as  it  is  with  her,  she  must  have 
’  absolute  right  to  the  ownership  of  iti  The  devolution  must  be ,  distinct. 
The  share  should  go  to  the  heirs  of  the  acquirer.  That  is  the'  only  thing 
possible.  If  a  half  Bhare  is  given,  if  the  property  is  going  to  be  out  up, 
the  difficulties  are  many.  My  Nair  friends  will  be  able  to  tell  us  the 
difficulties  of  the  misradayam  system.  They  had' the  experience  of  ten 
years.  Children  do  not  know  to  whom  they  should  go  for  help  as  regards 
their  education.  The  uncle  sends  them  to  the  father  and  the  father  sends 
them  to  the  uncle  ;  and  when  a  young  man  does  not  know  to  whom  he 
should  look  for  educational  aid,  there  would  be  real  difficulty,  I  am 
sure  Mr.  Bangaswami  Aiyangar  will  sympathise  with  me  in  that 
difficulty.  That  is  one  matter. 

If  a  misradayee  Ezhava  dies — it  must  be  so  in  the  case  of  a  Nair 
also^-and  if  he  has  any  assets,  there  should  be  partition.  The  parties 
do  not  often  consent  to  arbitration  or  an  amicable  settlement.  They  go 
to  litigation  which  is  often  ruinous. 

Even  if  they  consent  to  arbitration,  a  share  of  the  property  would 
be  divided  among  the  arbitrators  themselves. 

DEPUTY  PBESIDENT  :  That  will  be  no  ground  for  disinheriting 
parties. 

Mb.  M.  GOVINDAN  :  Every  acquirer  of  properties  in  the  usual 
course  makes  a  gift  of  his  properties  to  his  wife  and  children.  Many  of 
the  signatories  themselves  would  have  given  all  their  properties  to  their 
wives  and  children  and  would  have  signed  memorials  without  any  fear  of 
the  law  doing  harm  to  their  wives  an4  Children.  That  is  what  I  now 
understand. 

Mb.  A  HOOGEWERF  :  May  I  know  what  Mr.  Paramesvaran 
himself  has  done  in  this  matter? 


DEPUTY  PBESIDENT :  I  think,  Mr.  ■  Hoogewer'f,  you  ar, 
That  would  not  m  any  way  help  the  House  in  deciding  the 


Mb.  M.  GOVINDAN  :  If  this  mixed  system  is  to  go  on,  there 
be  two  sets  of  spies  in  'every.- Eshava  house.  The  acquirer  will 
have  peace  in  his  own  house.  If  he  takes:  a  pie  from  himpurse,  the  e 
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would  say  he  is  going  to  give  it  to  the  nephew  and  the  nephews  would 
say  he  is  going  to  give  it  to  the  sons.  There  is  no  peace  or  rest  or 
domestic  happiness  for  the  misradcujee.  The  word  “misram".  means 
confusion.  (Laughter.) 

Mb.  A.  HOOGEWEBF  :  Has  the  word  any  connection  with 
‘misery’  ? 

DEPUTY  PBESIDEl^T  :  It  leads  to  misery. 

Mb.  M.  GOVINDAN :  lam  happy  to  find  in  this  House  many 
members  of  the  Nair  community  who  are  labouring  under  the  same  di¬ 
fficulty  and  who  want  to  get  out  of  it.  I  am  sure  they  will  not  think  that 
their  duty  to  their  constituencies  makes  them  fancy  that  all  the  signa¬ 
tures  in  the  petitions  received  by  them  are  genuine.  I  am  not  sure 
whether  they  have  ascertained  the  number  of  persons  who  have  signed 
the  memorials  presented  to  them  or  the  nature  of  the  persons  who  are 
alleged  to  have  signed  the:  memorials-  If  those  gentlemen  consider  that 
for  their  own  community  individual  partition  and  makkathagam  are  bet¬ 
ter  than  mixed  thayam,  I  am  sure  that  there  is  not  behind  them  a  con¬ 
stituency  that  will  come  forward  and  protest  against  their  supporting  my 
position  here.  In  fact,  their  duty,  as  the  learned  President  pointed  out, 
is  not  simply  to  reflect  other  people’s  opinion  here.  If  that  were  so,  we 
would  be  descending  to  the  level  of  reproducing  mechanisms  such  as 
gramophones.  We  are  here  to  give  our  own  opinion.  I  do  not  mean 
any,  disparagement  to  anybody.  I  have  great  respect  for  the  members 
of  this  House.  Many  of  them  are  my  personal  friends.  What  I  mean 
is  that  they  can  maintain  their  position  as  members  of  this  House  and  as 
representatives  of”their  constituencies  by  exercising  their  judgment  and 
expressing  their  own  views  in  this  House.  I  do  not  say  that  the 
authority  cited  by  Mr:  T.  K.  Velu  Pillai  is  altogether  inapplicable  or 
unacceptable.  What  I  say  is  that  the  judgment  of  the  constituency 
may  be,  availed  of,  but  making  use  of  the  judgment  of  the  constituency 
is  not  the  same  thing  as  reflecting  that  judgment  without  bringing  one’s 
own  judgment  to  bear  on  it.  • 

Mb.  T.  K.  VELU  PILLAI :  I  wish  to  make  myself  understood; 

I  aaidithat  a  representative  ought  to  use  his  judgment  and  not  that  ho 
should  not  do  it. 

DEPUTY  PBESIDENT :  You  can  accept  it,  Mr.  Govindan. 

,  Mb.  M.  GOYINDAN :  I  should  thank  you  for  this.  You  are 
helping  me.  I  have  no  objection  in  accepting  the  views  of  my  Nair 
friends  who  have  the  experience  often  years  in  thismatter.  I  rely  on" 
.  their,  judgment,  With  these  observations,  I  beg  to  oppose  the  amend¬ 
ments  of  both  Mr.  Paramesvaran  and  Mr,  Bangaswami  Aiyangar. 

The.  Council  rose  for  lunch  at  2-15  P.  m,  to  meet  again  at  3  p.  m. 

The  Council  reassembled  at  3^5  P.  U. 

.DEPUTY  PRESIDENT  :  Gentlemen,  we  may  continue  the  dis¬ 
cussion  on  the  original  amendment  of  Mr.  Paramesvaran  as  well  as 
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that  of  Mr.  Rangaswami  Aiyangar.  This  is  Mr.  Rangaswami  Aiyangar's 
amendment: 


(2)  Notwithstanding  anything  contained 
wishing  to  exclude  itself  from  tho  operation  of  e 
from  the  date  of  passing  of  tho  Regulation  notify  : 
in  the  office  of  tho  Peinhkar  of  tho  Division  in  w 


(3)  Notice  of  such  intuntiun  as  specified  in  Bub-sootior  12)  shell  ho  given  by  not 
Ions  than  two-thirds  of  tho  major  members  of  the.  taru-nd. 


(4)  On  receipt  of  auoli  notice,  tho  Division  Peishknr  shall,  if  he  is  mitisficd 
that  the  said  notice  is  agreed  to  and  signed  hj  the  majority  hh  provided  for  hy  eub. 
seotioo  (S),  register  that  taruad  as  ono  which  iB  exempt  from  the  oporatiim  of  tho  pro- 
viaions  of  snb-seotion  (1),  and,  if  he  is  not  ao  satisfied,  rojoot  tho  notion. 


Me.  P.  K.  NARAYANA  PILLAI :  Sir,  the  clause  of  the  hill 
which  is  now  being  considered,  I  presume,  is  clause  1C.  It  haa  refer¬ 
ence  to  the  question  of  the  devolution  of  the  self-acquired  or  separate 
property  of  any  individual  after  his  death.  With  respect  to  the  motion 
of  Mr.  Paramesvaran,  I  wish  to  point  out  that  the  form  in  which  it  has 
been  submitted  to  the  Council  is  such  as  not  to  enable  the  Council  to1 
accept  it.  Then  Mr.  Rangaswami  Aiyangar  has  told  us  what  the  spirit 
of  Mr.  Paramesvaran’s  motion  is.  The  formal  amendment  proposed 
by  Mr.  .Rangaswami  Aiyangar  is  also  now  before  the  House.  1.  am  - 
sorry  I  cannot  accept  that  amendment  for  the  reason  that  the 
Council  is  now  considering  the  amendment  to  clause  15  which  deals 
only  with  the  question  of  the  devolution  of  the  self-acquired  or  separate 
property  of  the  individual  members  of  the  Ezhava  community.  What 
Mr,  Rangaswami  Aiyangar  attempts  is  to  exempt  tarui'idt,  by  a  noti¬ 
fication;  which  does  not  arise  for  consideration  at  all  under  the  clause 
that  is  now  under  discussion.  So,  the  whole  question  has  now  to  be 
considered  in  the  light  of  what  is  called  the  spirit  of  Mr.  Paramesvaran’s 
motion.  In  considering  that  question  again,  I  fear,  the  case  is  practi¬ 
cally  one  which  has  to  he  disposed  , of  on  a  consideration  of  the  onus  of 
proof  in  the  matter-  The  evidence,  rather  tb.e  so-called  evidence,  may  , 
be  easily  discounted.  Mr.  Subba  Aiyar,  in  opposing  the  motion  of 
Mr.  Paramesvaran,.  pointed  out  two  aspects  of  the  matter,  one  as  -sup¬ 
porting  the  original  clause  and  the  other  as  tending  to  weaken  its  effect. 
The  first  consideration  that  Mr.  Subba  Aiyar  drew  the  attention  of  the 
Coiuqcil.tq  yeas  this,  viz.,  that  the  preponderance  of  evidence  is  in  favour 
Of  the  existing, clause,  so  far  asthe  witnesses  examined' in  this  parti* 
ci4hf.,J^|tter,  are-  concerned.  ■  That;  is  to  say,  he,  relying  on  the  static 
tictf  ihe  report,  showed  that  the  whole  section  of  the  maru- 

makkaihe^am.  Ezhavas  vyere  practically  in  favour  of  the  present  clause. 
Comifig',to  the  other  sedtioh,  that  is  the  mismvaz h  i  section,  he  said,  that 
there  too  there  is  a  preponderance  of  view  in  favour  of  the  Bill  as  it 
stands.  I  may  at  once  admit  that  I:  am  not  prepared  to  set  any -serious 
value  on  thi,?  so-cajled  evidence,  ,,  First  nf  all,  to.  refer  to  these  people 
as  witnesses,  and.  their  statements  before  the  committee  ,  as  evidence,  I 
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would  consider  a  misnomer,  for  they  are  not  speaking  with  reference 
to  any  particular  fact  under  investigation.  It  is,  after  all,  a  piece  of 
pure  opinion  or  desire  that  these  have  ventilated  before  the  committee. 
Neither  can  it  be  maintained  that  the  aforesaid  witnesses  are  experts 
whose  opinions  would  be  of  use  in  the  .elucidation  of  any  rules  or  laws. 
For,  we  are  not  dealing  with  the  existing  law  but  with  what  the  law 
ought  to  be.  After  all,  it  iapnly  a  question  of  the  opinion  or  belief  of 
the  witnesses  with  regard  to  the  clause  under  discussion.  So,  to  refer 
to  the  statements  of  .these  people  who  have  been  examined  by  the  com¬ 
mittee  as  evidence  and  the  deponents  as  witnesses  is.  a  very  loose  use  of 
language.  Neither  am.  I  prepared  to  lay  much  stress  upon  that  portion 
of  Mr.  Subba.Aiyar’s  argument.to  base  any  conclusion  upon  the  testi¬ 
mony  of  witnesses  tending  to  support  Mr.  Paramesvaran’s  proposition. 
Looking  for  the  fundamental .  principles  of  the  present  enactment,  we 
get  at  the  underlying  idea  viz.,  to  attach  greater  fixity  to  marital  ties  and 
to  fix  heavier  responsibility  upon  an  individual  .^towards  his  wife  and 
children.  As  the  practice  is  at  present,  the  misravazhi  system  people 
allow  more  than  one-half  of  their  propertyto  be  inherited  by  the  wife  and 
children.  That  is  a  practice  which  came  into  existence  at  a  time  when 
the  nature  of  the  marital  tie  in  the"  community  was,  more  or  less,  of  a 
precarious  kind.  This  bill  proposes  to  draw  parties  to  a  marriage  into 
a  closer  union  and  seeks  to  add  greater  solidarity  to  such  unions.  If 
that  idea  is  acceptable,  as  it  ought  to  be,  and  if  we  are  prepared  to  take 
a  step  forward  in  the  direction  of  securing  the  permanence  of . 
marriages  and  discountenancing  their  dissolution,  I  think  we  should 
not  allow'  ourselves  to  be  overpowered  by  sentimental  considerations 
of  maternal  attachment  and  filial  dutifulness.  It  is,  after  all,  not  a 
matter  of  general  occurrence  that  the  mother  survives  her  children. 
Occasionally,  there  may  be  instances  in  which  the  mother  survives 
the.  children.  So  far  as  the  mother  is  concerned,  the  mother  may 
have  other  children  to  support  her.  Again,  in  the  case  of  loving 
mothers,  what  they  obtain  from  their  wealthy  children  is  transmitted 
by  them  generally  to  their  needy  and  impscunious  children,  thus  for¬ 
going  the  benefits  arising .  from  personal  ownership.  Such  being  the  , 
case,  the  provision  for  a  definite  share  in  favour  of  the  mother,; I  fear,  is 
likely  to  fail  in  its  object  or  become  unnecessary.  On  the  other  hand,  if  the 
attachment  of  filial  duty  towards  the  motheris  so  strong  and  deep-rooted  as 
described  by  .some  gentlemen,  then,  naturally,  the  moral  sense  of  obliga-  • 
tion  of  the  son,  of  the  daughter-in-law  and  also  of  the  grandson  may  he 
reckoned  as  a  means  of  support  and  help  to  the  mother  in  a  dire 
contingency'.  If  the  House  is  not  prepared  to  place  any  trust  in  moral 
obligations,  a  provision  for  the  maintenance  of-' the  mother  by  the 
deoeased’s  wife  and  children  may  be  made,  as  far  as  the  heritage  will 
permit.  Beyond  that,.  I  .consider  it;  quite  unnecessary  to  make  any 
provision.  It ,  is  not  necessary  to  allot  any  particular  share  to  the 
mother,  since  it  is  beyond  the  requirements  of  the  case  pressed  for.' 
So,  these  considerations  apart,  we  have  absolutely,  nothing  to  hold  us 
back; from  directing,  the  inheritance  ire  favour  of  the  wifeand  children. 
AU  the  world  over,  parental  responsibility  is  very  clearly  recognised, 
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Anything  tending  to  'detract  from  "or  lessen  the  effect  of  that 
obligation  or  responsibility  cannot  meet  -with  the  approval  of  any 
civilised  body  such  as  this  House.  Of  course,  there  is  thequostion  of 
antiquarian  interest  as  Mr.  Iloogowerf  put  it.  As  to  how  this  system  of 
inheritance  has  been  brought  into  existenc%it  iB  not  possible  to  trace 
it  up  to  the  correct  point.  If  the  sources  are  now  discovered,  probably 
it  may  be  proved  that  those  reasons  which  once  existed  for  the  propa¬ 
gation  of  this  system  do  not  at  all  exist  now.  There,  is  absolutely  no 
reason  in  the  existing  circumstances  why  the  system  may  not  be 
gradually  but  effectively  changed.  That  is  tho  attempt  on  the  part  of 
the  Ezhava  community.  I  am  in  full  sympathy  with  that  fervent 
longing  of  the  community.  Mr.  Subba  Aiyar  also  pointed  out  the' 
numerical  strength  of  the  witnesses  examined  in  this  connection.  We 
have  got  about  six  lakhs  of  Ezhavas  in  the  State.  The  present  measure 
is  intended  to  operate  not  only  within  the  confines  of  Travaacore  but 
occasionally  in  Cochin  and  Malabar  also. 

Mb.:  V.  SUBBA  AIYAR:  No.  • 

Mb.  P.  K.  NARAYANA  PILLAI:  Occasionally,  I  say;  so  muchso,  that 
more  than  six  lakhs  of  people  are  interested  in  a  measure  of  this  kind  and 
yet  we  have  got  only  a  few  hundred’ people  examined  in  connection  with 
the  question  in  dispute.  Even  granting  for  argument's  sake  that  the  ques¬ 
tion  is  to  be  decided  by  the  number  of  witnesses  voicing  the  wishes  of  the 
community,  I  submit  that  the.  paltry  numbers  that  have  been  examined 
do  not  supply  anything  like  an  adequate  foundation  for  a  valid  conclu¬ 
sion.  The  number  o£  witnesses  examined  is  791  males  and  10  females. 
Their  testimony  cannot  be. accepted  as  representing  the  views  of  the. 
-rest  of  the  community;  for  this  is  not  a  case  in  which  what  is  known  as 
StkaUpulakai,  .cmnsAlo-jaio*)  Nyayam,  or  the  principle  of  the  boiling  pot 
and  the1  grains,  applies.  Mr.  Subba  Aiyar  said  that  there  had  not  been  anj^ 
representation  of:  the :  community  before  the  Ezhava  Law  Committee,  * 
or,  for  that  matter,  before  the  Select  Committee,  with  respect  to  the 
question  involved  here,  All  the  present  representations  have  been 
from  one  particular  source,  namely,  the  misravazhi  section.  That  in 
itself  excites  suspicion,  for  experience  shows  that  the  consciousness  of 
the  Weakness  of  -  the '  cause  advocated  is  generally  attended  with 
desperate  and  frantic  attempts  to  the  exclusion  of  cool  argument  and 1 
plaeid  logic.  ■■  So,  this  output  of  petitions  and  the  row  'created  may  .be  • 
taken  as  'a  sign  of  weakness  on  the  side  of  the  party  responsible  for  .  '’ 
thgir  predption.  If  we  are  right  in  applying  this  test  also,  the  objec- 
Vtiebof  the’mitfoiflty  to  the  measure  that  is  how  before  the  Council  is 
not-Chtitled’ to  any  very  serious:  weight.  '  There  is  yet  another  aspect 
.  of  the  question,  As  I  said,  all  the  Wide  world  over,  more  than  99  per  cent 
:  of  mankind  follpw inheritance.  The  nianmakkathayees 
are  in  a  micjBSdqgie  minority.  Of  these  mezrumakkathayecs  themselves,  : 
:  so  far  asthe  . -Ezhava  hemmuhity:  goes,- wd  see  that  the  marmi.akkatha - 
yets  are  idr -the  enactment  -Of  clause  15,  Then  there  is  a  still  lesser1 
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microscopic  minority  represented  by  the  inisravazM  set  o£  people.  It 
is  they  or  rather  a  section  of  them  that  now  come  forward  to  raise  a 
protest  not  only  on  their  own  behalf,-  but  on  behalf  of  their  marmnak - 
kathaycm  brethren  as  well,  to  persuade  this  Counoil  and  the  benign 
Government  also  to  adopt  a  different  course.  [Laughter.)  Under  these 
circumstances,  the  force  of  this  motion  is  very  weak. 

But  there- is  one  other  aspect  of  the  matter.  As  I  said,  there  is  Mr. 
Paramesvaran  whose  bona  fides  I  do  not  proceed  to  dispute.  He  raises 
the  question  why  he  should  not  be  exempted.  That,  as  Mr.  Rangaswaml 
Aiyangar  pointed  out,  is  a  question  which  calls  for  consideration. 
Since  complete  control  oYer  the  properties  of  any  particular  person 
during,  his  life-time  rests  with  him  and  since  we  are  prepared  to  relax  the 
provisions  of  the  Wills  Regulation,  so  far  as  self-acquisitions  are  concerned, 
even  if  we  pass  this  bill  aB  it  is,  it  is  very  easy  for  Mr.  Paramesvaran  and 
those  following  his  lead  to  evade  the  law  by  disposing  of  their  properties 
before  they  die.  So,  they  are  not  seriously  affected  by  this  measure. 
In  view  of  that  facility,  Mr.  Paramesvaran  need  not  vehemently  press 
his  objection;  but,  in  spite  of  all  this,  if  he  .  feels  any  uneasiness, 
he  and  those  who  share  his  views  may  be  personally  exempt¬ 
ed  from  the  clause  in  question.  We  do  not  suffer  anything 
thereby  and  they  do  not  gain  anything  thereby  (laughter);  because, 
even  in  the  absence  of  any  exempting  clause,'  they  can  defeat  the  inherit¬ 
ance  now  provided  for;  and,  even  if  the  exemption  is  made,  the  wife  and 
children  may  yet  get  the  properties  of  the  deceased.  In  this  light, 
the  exemption  clause  will,  no  doubt,-  be  a  superfluity,  serving  no  other 
purpose  than  that  of  soothing  sentiments.  I  see  that  Mr.  Paramesvaran 
is  unable  to  understand  English.  I  have  no  objection  to  continue  in 
Malayalam. 

DEPUTY  PRESIDENT;  .  You  may  continue  in  English 

Mb.  P.  K.  NARAYANA  PILLAI:  So,  what  I  say  is  that  appro¬ 
priate  exemption  may  be  made  in  the  case  of  individual  members  of  tne 
misravaslii  'system.  To  those  who  object  to  clause  15  of  the  bill,  a 
tline-limit  miy  h? granted  to  .raise  their  -protest,  within  which  time  if 
-they  register  their  dissentient  voices,  they  may  be  taken  into  oonsidera- 
tion  at  the  time,  of  finally  passing,  this  bill.  - 

DEPUTY  PRESIDENT;  That  is  not  commendable. 

Mb.  P.  K.  NARAYANA  PILLAI;  If  so,  a  time-limit  may  be 
made  in  the  Regulation  within  which-they  may  he  given  the.  necessary 
facilities  to  withdraw,  themselves  from  the  clause  in  question.  At 
the  same  time,  may  I.  point  out,  some  difficulties  for.  Mr,  ■ 
Paramesvaran’s  '  kind  consideration?  The  mariimakkaihayan 
Ezhavas  will  gradually  get  converted  into  mahkathaya  n  Ezhavas. 
There,  is  already  the  regular  niakkathdyam  l&zhaiVa,.  Also  we -have  gut 
the.wisravashi  Ezhava,  The  contemplated  exemption  will  go  to  divide 
the  misravazhi  -people  again  into  the  -reformed  and'  unreformed-  sects.. 
These  heterogeneous  parties  will  come  into  existence,  I  doubt-  whether 
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there  will  not  he  difficulties  in  regard  to  marriages  between  members  of 
the  various  sections  of  the  Ezhava  community.  All  these  complications 
demand  the  attention  of  Mr.  Paramesvaran,  If  he  still  persists  in  the 
protest  he  has  raised,  fancying  it  as  a  matter  of  principle,  then,  as  a  con- 
cession  to  his  stout  steadfastness,  this  luxury  of  an  exemption  may  be 
provided  for. 

DEPUTY  PRESIDENT:  Do  you  accept  Mr.  Rangaswami 
Aiyangar’s  amendment? 

Mb.  P.  K.  NARAYANA  PILLAI :  In  making  these  observations, 

I,  am  neither  supporting  nor  opposing.  I  am  only  explaining  my  view 
of  the  matter.  Again,  as  Mr.  Govindan  has  been  observing,  even  among' 
the  muravazhi.  people,  the  majority  want  clause  15  of  the  bill. 
That  statement  of  Mr.  Govindan  is  entitled  to  weight  and  I  am  prepared 
to  act  upon  it.  I  would  all  the  same  like  to  have  the  section  so  shaped 
as  to  please  Mr.  Paramesvaran  also.  (Laughter.) 

DEPUTY  PRESIDENT  :  I  think  you  began  by  saying  that  you 
opposed  both  the  amendments. 

Me.  P.  K.  NARAYANA  PIELAI:  That  is  still  my  position  as 
the  amendments  stand  at  present.  The  amendment  of  Mr.  Parames- . 
varan  curtails  the  present  practice  of  the  community  in  this  respect. 
As  to  Mr.  Rangaswami  Aiyangar,  it  is  impossible  to  exempt  families 
when,  as  a  matter  of  fact,  wo  are  concerned  only  with  individuals.. 
(Laughter.) 

■■  Mb.  K.  0.  MAMMEN  MAPPILLAI :  Sir,  the  Ezhavas  form  an' 
important  community  on  the  west  coast.  They  have  been  for  long  sub¬ 
ject  to  various  social  and  legal  disabilities  which  got  fastened  upon  them 
during  the  course  of  the  gradual  evolution  of  society  on  the  west  coast . 

.  There  are  not  very  many  members  representing  that  community  in  this 
Hduse.and,  therefore,  persons  of  other  communities  who  are  members  • 
of  this  House  have  got  a  very  great  responsibility  resting  upon  them  to 
see  that,  in  the' valiant  efforts  of  the  Ezhava  community  to  extricate 
themselves  from  the  shackles  of  the  past,  nothing  is  done  to  retard  the 
progress  of  the  community  or  to'.put  difficulty  in  their  way.  Now  here  ; 
is  a  very  important  question  which  has  to  be  .taken  np  most  carefully. 

■  The  system. of  inheritance  is,  one  of  those  things  that  will  materially  af¬ 
fect  any  Community,  in  its  onward  march.  .Whenever  any  attempt  is 
made  to  legislate  upon  matters  of- this  nature,  all  kinds  of  side-issues  are 
bfought  'forwardmnd  undue  importance,  insometimes  sought  to  be  given 
■  to  points' -Whifili  in  themselves  are' comparatively  trivial.  In  judging  for  ; 
..  ouf Selves  how'fa’rwe  ought  to  give  heed  to  the  opponents  of  measures  of  ‘ 
social;  legislation,  which : ;  oir  .theoretical  grounds  are  :  admittedly  unex- ; 
pecfibhable,  we.may*%ith  great.  advantage,  consider  the  after-results  .' 

:  _  of  the; important  Snfffar-reacMlig  measures  of  this  nature  which  were': 
ehacteffby^HeffScfec’eSsbrS  of: this, House  on  behalf'  of  the  Christian 
and  the  Narr  communities  of  this  country.  In  the  case  of  the  Christian  ■ 
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Bill  particularly,  loud  voices  were  raised  in  protest  foretelling  endless 
litigation  and  complete  ruin  as  the  result  of  passing  such  legislation. 
But  we  have  had  the  experience  of  several  years  and  we  know  that  the 
prophecy  has  been  completely  falsified.  Therefore,  I  am  not  disposed  to 
attach  much  importance  to  the  cry  which  has  been  raised  by  the  misra- 
vazhi  section  of  the  Ezhava  community  that,  if  their  particular  brand  of 
succession  law  is  not  perpetuated,  the  community  will  be  ruined. 

As  Mr.  P.  K.  Narayana  Pillai'  pointed  out,  the  maklcathayam  system 
of  inheritance  is  universally  accepted  to  be  the  best  from  the  experience 
of  the  whole  world.  We  find  that'  the  few  communities  which  follow 
other  systems  have  also  been  trying  gradually  to  incorporate  this  Bystem 
into  their  social  fabric.  In  this  particular  case,  we  have  got  the  as¬ 
surance  of  one  who  may  be  admitted  to  be  the  spokesman  of  .  the  com¬ 
munity,  Mr.  G-ovindan,  that,  When  this  measure  was  being  investigated 
by  the  Ezhava  Law  Committee,  even  those  who  are  now  standing  for 
the  other  system  were  in  favour  of  the  line  that  is  now  embodied  in  this 
Bill.  I  cannot  understand  why  those  very  persons  should  now  turn 
round  at  this  stage.  Anyhow,  the  undue  importance  that  is  now  sought 
to  be  attached  to  this  particular  aspect  does  not  appeal  to  me  as  deserv¬ 
ing  of  the  sympathy  and  support  of  this  House.  My  own  conviction  is 
that,  if  we  allow  .the  Ezhava  community  to  have  the  system  of  maltha - 
thayam  in  all  its  fulness,  it  will  be  only  conducive  to  the  permanent 
welfare  of  the  community.  Therefore,  I  am  strongly  of  opinion  that 
the  amendment  should  not  be  accepted. 

Mb.  K.  PABAMESVABAN  PILLAI  :  Sir,  I  recognise  the  very 
great  responsibility  that  falls  upon  this  House  in  legislating  upon  a 
social  matter  like  the  one  under  discussion  affecting  not  the  whole  State 
but  only  one  of  the  several  communities  that  inhabit  the  country.  There¬ 
fore,  it  is  natural  that  members  should  feel  difficulty  in  commenting 
upon  the  Bill.  But,  speaking  for  myself,  I  have  absolutely  no  excuse  for 
feeling  any  such  difficulty  in  legislating  for  my  friends,  the  members  of 
the  Ezhava  community.  I  hope  that  in  saying  this  I  express  the  opinion 
not  only  of  myself  but  also  of  other  members  in  this  House  who  belong 
to' my  Community/ because  we  have  been  for  generations  past  following 
the  same  system  of  inheritance,  social  customs  and  manners.  We  have 
been  the  inheritors  of  the  advantages  and  defects  of  th emarumahkathetr 
yam  system  of  inheritance  as  much  as  and  to  the  same  degree  as  the 
Ezhavas.  The  reforms  which  this  community  ask  for  in  regard  to  the 
marwmakhatliayam  system  are  substantially  the  same  as  those  for  which 
we  have  been  agitating.  Hence,  I  have  absolutely  no  compunction 
of  conscience'in  expressing  myself  freely  on  the  bill  now  before  the 
Council  although  it  is  intended  to  apply  only  to  Ezhavas,  Again,  in  re¬ 
gard  to  the  particular  provision  now  under  discussion,  vis.,  that  the 
whole  of  the  self-acquired  and  separate  property  of  an.  intestate  shall  ' 
devolve  on  his  widow  and  children,  I  think  that,  if  my  community  is' 
prepared,  to  go  as  far  as  this  section  proceeds,  I.  cannot  understand  why. 
weahould  hesitate  to  apply  this  provision  to  the  Ezhavas,  For,  if  there 
is  ln  Travancore  any  marumakkathayam  community  whose  tendency 
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has  been  for  a  long  time  past  to  pass  from  marumakkathayam  to  makka - 
thrnaii  more  than  any  other  community  it  is  the  Ezhava  community.  We 
'  notioe-among  them  sections  of  people  in  different  stages  of  this  transform¬ 
ation.  We  have  amongst  them  the  majority  of  people  who  follow  the 
marumakkathayam  system  pure  and  simple.  We  have  amongst  them 
another  small  community  who  follow  complete  makkathaya/m.  We 
have  among  them  those  whom  Mr.  Patamesvaran  seeks  to  represent, 
via.,  those  who  follow  what  is  known  as  misravashi  which,  I  take  it, 
is  a  compromise  between  the  two  conflicting  systems  of  makjiathayam 
and  maruimkkath ayem.  Wo  had  not  got  anything  liko  this  in  the 
Nair  community  which  was  purely  a  marumakkathayam  community 
till  the  Nair  Regulation  of  1098  was  passed  which  converted  them  into 
something  like  the  misravazhi  section  of  the  Ezhavas  who  live  on  this 
side  of  the  Quilon  bar.  The  Ezhavas  have  thus  made  greater  progress 
in  their  march  towards  makkathayan  than  the  Nairs  and  thoroforo  I 
can  recommend  at  least  so  much  progressive  social  legislation  for  the 
Ezhavas  as  I  can  for  the  Nair  community.  Now,  in  regard  to  this 
matter,  we  must  be  guided  in  the  first  placo  by  the  sense  of  the  commu¬ 
nity — I  mean,  the  general  sense  of  the  community.  Secondly,  we  must 
be  guided  by  the  tendency  of  the  community  i,  e.,  as  to  whether  their 
tendency  is  to  continue  as  marumakkathayees  or  to  adopt  makkathaywn 
in  increasing  proportion.  Thirdly,  wo  must  also  bo  guided  by  what  we . 
consider  to  be  the  greatest  good  of  the  greatest  number  of  the  community 
concerned.  In  regard  to  the  sense  of  tho  community,  it  appears  to  me 
that,  the  report  of -the  Ezhava  Law  Committee  should  afford  sufficient 
evidence.  My  friend  Mr.  P.  K.  Narayana  Pillai  told  us  that  tho  evi- 
donee  taken  by  the  committee  is  not  entitled  to  the  name  of  evidence  inv 
the  legal  sense  and  that  it  has  merely  recorded  tho  desiro  of  the; 
individual  members  of  the  community  as  to  what  the  law 
difivW-.’ba..  Well,  Sir,  to  me  it  appears  that,  even  granting  that 
it  ./merely  records  the  desire  of  each  individual  of  the  community 
as  to  what  the  law  should,  be,  it  is  of  immense  value  in  deter-  . 
mining  what  the  tendency  of  the  community  is.  If  a  large  section  ■ 
of  -the 'community  desires  that  a -particular  system  of  inheritance 
should  prevail  -in  that  community,  it  shows  that  the  tendency  of  the 
community  is  towards -that  particular  system  and  the  State  should 
help?  them  >  to  remove  all  legal  barriers  between  them  and - 
their, goal.;  Thus,  adopting  the;  view  taken  by  my  friend,  tho  evidence 
.t^®;by;.^e  Ediava  Law.  Committee  is  of  immense  utility  in  deter- 
mmpgjtbie 'sense  of  :f;he  community  asm  whole.  To  properly  appreciate  > 
th%yabie;Qf;the  evidence  taken  by  the  Law  Committee  we  must  have  due 
.  regard  feone  or- two  facts,;  Imtbelfirst  place,  both  the  sections  of  the 
coinggmijjy;  viz;,  purely  marimakatkayees  and.  mi waoaahi  people,  were 
.  eg^lVy-repr^ente^oathe>pmmibtee,  and  it,  was -presided  over  by  a 
gepitosas oi,eo^§e$il>te  judioial  experience,  one -who  had  absolutely 
■  ihter^ip'ddcidiug.the  guenon  either  way.'  Therefore- the  abstract 
is  of  very  great  value,  and  I  accept  . 
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it  as  correct.  I  fully  sympathise  with  those  of  my  misravazhi  friends  who 
think  that  the  misravazhi  system  should  be  perpetuated.  Among  them,  I 
find  two  very  important  members  of  the  community — both  my  friends— 
viz.,  Mr.  C.  0.  Madhavan  who  I  understand,  has  subsequently  changed 
his  opinion,  and  also  Mr.  C.  V.  KnnjUraman  among  the  witnesses 
examined  by  the  Ezbava  Law  Committee. 

Mb.  K.  P.  EAMAN  PILIjAI I  believe  he  has  also  changed. 

.  Mr.  K.  PABAMESVABAN  PILLAI:  If  that  is  so,  the  position 
is  much  stronger.  Let  us  see  what  exactly  is  the  reason  given  by  them 
for  their  conservative  opinion.  In  paragraph  39,  at  page  15,  of  the 
report,  Mr.  Kunjuraman’s  argument  is  summarised  as  follows: — 


“That  the  diversion  of  tho  wholo  solf-acqusition  m  favour  of  the  wifo  and  children 
conpletl  with  aright  to  individual  partition  of  suoh  property  among  them  is  opposed  to 
tho  cardinal  prinsiplo  of  marumakkathayam  and  that  it  will  in  course  of  time  tend  to 
weaken  the  integrity  of  tho  marumakl-alhayani  family  leading  to  its  gradual  dislocation 
and  the  complete  evolution  of!  makkathayam,  a  consummation  which,  it  is  feared,  would 
work  hard  on  the  minors  aud  female  membra  s  of  tho  community .” 

So  that  the  reason  given  by  the  dissenting  witnesses  who  had  a 
contrary  opinion  was  that  this  will  tend  to  the  disintegration  of  the 
marumakkathayam  tarwads  and  tend  to  make  the  community  a  makka- 
thayam  community.  If,  as  a  matter  of  the  fact,  the  community  is  pre¬ 
pared  to  remain  pure  marumakkathayees,  I  think  we  shall  be  absolutely 
wrong  in  compelling  them  to  accept  a  legislation  which  proposes  to 
change  that  system.  If,  on  the  other  hand,  there  has  been  a  tendency 
in  the  community  to  accept  more  and  more  the  principles  of  makkatha- 
ydn  and  that  tendency  has  been  growing  and  has.  grown  to  a  consider¬ 
able  magnitude,  then,  I  submit,  there  can  be  no  doubt  as  to  the  wisdom 
of  the  course  sought  to  be  taken  by  the  legislature,  because,  even  ac¬ 
cording  to  the  testimony  of  the  conservative  witnesses,  that  is  exactly 
the  course  which  is  sure  to  lead  them  to  their  goal,  viz.,  makkathayam. 
As  to  this  tendency  towards  makkathayam  prevailing  in  the  community,  I 
believe,,  even,  tny  learned  friend  Mr.  Paramesvaran,  I  hope,  will  not 
disagree  with  us.  It  cannot  be  denied  that  at  one  time  all  theEzhavas  must 
have,  been  marurmhkaihaJyees  including  those,  designated  misrmazhi. 
Subsequently  when  the  makkatiiayain .  tendency  grew  up  among  them 
probably  because  of  their  coming  more  and  . more  in  contact  with  maJcka- 
thayam  communities  and  makkathayam  bequests  in  favour  of  the  wife 
and  children  became  more  common,  they,  adopted  a  sort  of  compromise 
by  accepting'  misradayam.  Thus  we  see,  that  from  a  long  time  pa,st,  the 
tendency  towards  makkathayam  gained  strengthen  the  community.  .  If 
courts  had  allowed  them  to  do  so,  these  people,  would  long  ago  have 
be'tiome  pure  'makkathdyees.  I  would,  intliis  connection, ,  invite  the  atten¬ 
tion  of  the  House  to  paragraph  40  of  the  Ezhava  Law  Committee’s 
report. 

“History  furnishes  examples  of  Various  other  communities  in  tho  world  which 
have  developed  their  present  patriarchal  system  from  what  was  once  a  purely  matri- 
lineal, one  under  which  property  descended  through  women.  Among  the  Eshavas  the 
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striking  changes  in  the  outlook  of  tho  community.  The  conjugal  u 
community  as  sacred  and  iriviolato  as  in  any  oilier  nml  thn  sense  of 
ingrained.  Tho  Wife  generally  lives  with  tho  husband  in  Lib  Imn 


:ion  is  held  in  tho 
paternity  ia  deeply 
e  along  with  their 

oMdren.  The  father  acts  as  the  guardian  of  his  ohildron  and  educates  them.  He  feels 
that  ho  fires  and  works  for  his  wife  and  children,  and  the  latter,  whether  they  contril.uto 
or  not  to  his  self-acquisition,  are  in  tho  generality  of  oases  mod.  to  expect  tho  fruits  of 
his  labour.  Whan  he  dies,  his  children  ubserrei  pollution  and  perform  his  funeral  ob- 
sequies  oud  tradiSta.  Every  prudent  father  oonsoinus  of  the  disability  placed  by  law  in  , 
the  way  of  children’s  inheritance  takes  care,  to  se.ttlu  his  solf-ocquiaition  On  hia  wife  ' 
and  ohildron  by  uomo  moans  or  other.  If  by  chance  ho  fails  to  do  set,  the  customary 
law  relating  to  a  large  portion  of  thn  oramnuuity  recognises  his  children’s  right  of 
inheritance  to  a  substantial  portion  of  his  self-acquisition". 


That  shows  how  tho,  wind  blows.  Tho  tendency  now  is  towards 
■niukkathaymi,  and  as  it  is  so,  the  sooner  we  give  statutory  recognition  to 
it  the. better.  We  have  also  to  take  into  account  another  tiling  which 
may  affect  the  determination  of  this  question.  Weave  providing  for 
partition  in  Ezhava  familes.  The  system  of  partition  is  not  merely 
thavaahee  partition  but  is  a  mixture  of  individual  and  lhavazhec  parti¬ 
tions  so  that  individuals  will  get  their  shares,  and  the  several  branches 
will  also- get  their,  shares  In  view  of  tho  fact  that  the  major  portion 
of  the  wealth  of  the  community  consists  of  land,  it  is  inadvisable  to 
frame  the  law  in  such  away  as  to  allow  the  land  being  split  up  into  a 
larger  number  of  shares  than  is  unavoidable. 


DEPUTY  PRESIDENT:  That  will  go  against  the  theory  of 
individual  partition. 

Mb.  K.PARAMESV  ARAN  PILLAI:  No,  it  will  not.  What  I  say 
is  not  that  there  should  not  be  individual  partition  but  we  must  also 
provide  the  necessary  safeguards  which  will  minimise  the  evils  attendant 
oh  such  a  course  as  much  as  possible.  One  of  such  safeguards  is  not  to 
needlessly  multiply  heirs.  It  appears  to  me  ,  therefore,  that  there  is 
neither  reason  nor  sentiment  in  favour  of  the  proposition  brought 
forward  by  Mr.  Paramesvaran.  My  learned  friend  Mr.  Rangaswami 
Aiyangar  says  that  in  social  legislation  we  should  have  absolute  unani¬ 
mity  of  opinion  and  that  we  should  only  codify  the  existing  practices 
and  not  introduce  any  innovation.  But  I  believe  Mr.  Rangaswami 
Aiyangar  knows  that  it  is  absolutely  impossible  to  get  unanimity  of  opinion 
in- any  matter.  There  is  a  Malayalam  saying  that  even  in  the  matter 
of  the  inadvisability  of  assaulting  one’s  mother  there  are  likely  to  be 
dissentients.  Therefore  unanimity  of  opinion  in  suoh  a  matter  of 
socM  legislation,;  espcially  when  mdividhal  interests  ato  likely  to  be 
.  hl&sted’by  it,  is  out  of  the  question. 

Rao  Bahaduk  K.' V.  RANGASWAMI  AIYANGAR:  Is  it 
aiflactillto  secure  unanimity  o^epinion  .in  regard  to  each  person  being 
..  allowed  by  law  to  follow  His  own  practice?*: 

-  Mb.  1L.  PARAMESVARAN  PILLAI :  Then  we  must  make  a 
laWifor  eactt^ah-  And  not  for  each  community.  (Laughter.)  It  is  im- 
posaMepaaLstaiL  to  get;;  unanimity,  of opinion  in  suoh  a  matter.  Again, 


THE  T1UVANG0EE  EZHA'V'A  BILE, 


719 


experience  has  shown  that,  though  there  may  be  opposition  to  such  mea¬ 
sures  before  they  are  passed,  it  will  die  out  in  course  of  time  and  that  the 
communities  concerned  will  adjust  themselves  to  their  altered  surround¬ 
ings.  Mr.  Mamman  Mappiliai  mentioned  the  Nair  Regulation  and  the 
Christian  Succession  Regulation  as  illustrating  this  position.  I  do  not 
know  whether  there  was  much  opposition  in  regard  to  the  Nair  Regu¬ 
lation,  because  there  was  some  practical  unanimity  of  opinion  so  far  as 
the  Nair  Regulation  was  concerned.  But  in  regard  to  the  Christian  Succes¬ 
sion  Regulation,  I  know  there  was  a  great  deal  of  opposition  when  the  bill 
Was  under  consideration.  Such  views  were  heard  within  the  Council 
itself.  I  happened  to  be  a  member  of  the  Council  at  that  time.  I 
remember  Mr.  Kuruvila  Varkki’s  impassioned  appeal  to  the  House 
in  which  he  predicted  that  the  measure  was  going  to  smash  the 
whole  Christian  community  to  pieces.  The  law  was  passed  4  or  5  years 
ago.  Nevertheless,  the  community  prospers  and  will  continue  to  pros¬ 
per  for  ever.  So,  in  social,  as  in  other  legislations,  absolute  unanimity 
of  opinion  cannot  be  aimed  at.  The  general  sense  of  the  community 
should  alone  be  the  guiding  factor.  It  has  then  been  contended  that 
the  duty  of  the  Legislature  should  be  restricted  to  merely  codifying 
the  existing  practices  and  customs.  If  that  principle,  was  adopted  by  the 
legislature,  I  think  we  should  have  been  several  decades  behind  now. 
,Mr.  Rangaswami  Aiyangar  himself  knows  that  his  community  was 
practising  what  is  known  as  sati. 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR :  Mr.  Ranga¬ 
swami  Aiyangar  does  not  know  it.  It  is  a  supposition  which  rests  upon 
that  mere  assertion. 

Mb...  K.  PAR  AMES  VARAN  PILLAI:  I  have  read  in  history 
thafc.it  existed  among  certain  classes  of  the  Hindu  population.  The 
British.  Government  came  and  abolished  it.  They  did  not  as  a  matter 
of  foot  codify  the  existing  practice  but  did  something  entirely  different. 

Rao  Bahadur  K.  V.  RANGASAVAMI  AIYANGAR:  May  I  say 
that  I  proceeded  by  saying  that  if  it  is  contrary  to  public  policy  or  public 
morals  that  might  be  provided  for  in.spite  of  the  opinion  of  the  particular 
’community?  I  am  afraid  that  Mr,  Paramesvaran  Piliai  did  not  listen 
to  what  I  said.  . 

Mb.  K.  PARAMRSVARAN  PILLAI:  Therefore,  there  are 
obvious  exceptions,  at  any  rate,  to  the  rule  enunciated  by  Mr.  Aiyangar. 
But  the  exceptions  mentioned  by.  Mr.  Aiyangar  are  not  exhaustive. 
There  may  be  other  considerations  than  those  mentioned  which  might 
need  legislative  infcereference  and  I  say  this  is  one  such.  In  my  opinion, 
we  .are  perfectly  justified  in  legislating  for  the  community  if  we  are  satis¬ 
fied  that  it  will  be  for  the  good  of  the  community  .as  a  whole  and  if 
we  are  supported  by  the  general  sense  of  the  community.  These  are 
the  only  two  considerations  that  should  weigh  with  us  in  this  matter. 
We  are  not  only  fortified  by  the  unanimous  opinion  of  two-thirds  of  the 
.  community  but  also  by  that  of  the  Ezhava  Law  Committee,-  Therefore 
I  submit  that,  while  I  am  sorry  that  I  should,  in  a  matter  which  directly 
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affects  the  entire  Ezhava  community,  have  to  take  a  particular  position, 

I  have  great  pleasure  in  supporing  the  proposition  and  in  opposing 
both  the  amendments. 

Mb.  N.  KUMABAN :  Sir,  it  seems  to  mo  that  there  is  a  good 
deal  of  misunderstanding  with  respect  to  the  work  of  the  Ezhava  Law 
Committee  as  well  as  the  condition  of  the  community  in  Travancore. 
My  friend  Mr.  C.  P.  Kochukunju  Pillai  began  by  saying  that  the  Ezhava 
Law  Committee  which  wont  round  and  collected  evidence  for  tho  pur- 
pose  of  framing  this  Bill  was  guilty  of  certain  irregularities. 

DEPUTY  PRESIDENT:  He  did  not  use  such  strong  lan¬ 
guage. 

'  '  Me.  N.  KUMABAN  :  He  said  in  effect  that  tho  committee  did . 
not  examine  all  the  witnesses  that  appeared  before  them  and  that  there¬ 
fore  the  majority  that  is  mentioned  in  the  committeo’s  report  was  not 
a  real  majority  and  that  it  could  have  been  only  a  minority  if  all  the 
■witnesses,  who  appeared,  had  been  examined.  There  is  one  unfortunate 
circumstance  with  respect  to  this  debate.  Some  of  my  friends  have 
not  taken  the  trouble  to  go,  through  the  whole  of  tho  Ezhava  Law 
Committee’s  report.  If  my  friend  Mr.  Kochukunju  Pillai  had  taken  the 
trouble  to  go  through  the  report,  and  the  appendices  given  at  the  end, 
he  would  have  seen  that  the  committee  was  at  Kottarakara  which 
my  friend  represents,  and  a  number  of  prominent  Ezhava  gentlemen 
were  invited  to  bo  present  and  to  give  their  evidence  but  that  they  failed 
to  do  so.  I  refer  to  Appendix  IV  attached  to  the  report.  Here,  I 
would  also  say  a  word  as  to  how  the  witnesses  wore  invited.  Tho  com¬ 
mittee  had  issued  instructions  through  Government  to  the  Tahsildars 
.  In  charge  of  taluks,  and  they  were  requested  to  invito  a  number  of  pro¬ 
minent  members  of- the  Ezhava  community  in  their  taluks  to  appear 
.aijd  give  evidence  before  the  committee  when  they  reached  particular 
stations.  The  witnesses  were  selected  by  the  Tahsildars  in  accordance 
with  instructions  issued  to  them.  The  members  of  the  committee 
jhad  absolutely  no  choice  in  the  matter.  The  Tahsildars  had  in  aj,l 
cases  issued  the  necessary  instructions  to  the  witnesses  to  appear  before 
the  committee.  At  Kottarakara,  the  witnesses  from  the  Kottarakara, 
'Pattanapuram,  Shencottah  and  Kunnattur  taluks  were  to  bo  examined. 
■As  many  as  96.  gentlemen  were  invited,  of -whom  only  25  appeared. 
■New,  it  is  very  regrettable  that,  when  this  information  is  available  from 
the  -report,  this  House  should  be  given  to  understand  that  tho  committee, 
While  at  Kottarakara,  were  not  willing  to  examine  all  tho  witnesses 
.  who  appeared'  before  them  for  examination.  In  the  remarks  column 
■  qf  Appendix  IV  we  find  it  mentioned  that  no  witness  who  appeared, 
•■whether  invited  or uninvited,  was  left  unexamined.  Twenty -five  of  the 
..witnesses  that  were  invited  appeared  and  six  others  who  had  not  been 
-invited  also  appeared  and  all  of  them  were  examined.  I  have  merely 
-taken  Kott-asSkara  as  an  illustration.  This  was  the  system  followed  by 
;the  eommittee  in  all  the  other  stations.  ■  . 
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Mr.  C.  P.  KOGHUKUNJU  PILLAI:  Did  a  body  of  Ezhavas 
approach  the  committee  with  a  petition  ? 

Mr.  N.  KUMARAN :  That  is  too  vague  a  question  for  an  answer. 
The  report  would  show  the  existence  of  certain  oppositions  during  the 
time  of  the  examination  of  these  witnesses.  The  opposition  originated  at 
Paravur.  Certain  Ezhava  gentlemen  of  that  locality  headed  by  Mr.  C. 
V.  Kunjuraman  organised  a  misravazhi  committee  and  Mr.  C.  V. 
Kunjuraman  was  elected  as  its  president.  This  agitation  was  started 
to  show  that,  so  far  as  the  people  of  Paravur  are  concerned,  no  change 
in  the  misravazhi  system  was  needed  and  that  they  did  not  want  makka- 
thayam.  Subsequently  some  gentlemen  of  Trivandrum,  Neyyattinkara 
and  Chirayinkil  also  caught  this  contagion  and  began  to  assist  Mr, 
Kunjuraman  in  organising  this  opposition.  When  the  committee  came 
to  Trivandrum  and  Attingal, — 

DEPUTY  PRESIDENT.:  I  do  not  think  it  desirable  to  go  into 
these  side-issues.  So  far  as  this  Council  is  concerned,  I  think  it  will 
give  weight  to  the  Ezhava  Law  Committee’s  report  and  not  be  swayed 
by  the  number  of  petitions  received  two  .days  hack. 

Mr.  N.  KUMARAN :  At  least  two  of  my  friends  were  making 
serious  allegations  about  the  work  of  the  committee. 

DEPUTY  PRESIDENT:  They  merely  relied  upon  the  state¬ 
ment  in  the  petitions  and  never  held  themselves  responsible  for  the 
correctness  of  the  contents. 

Mr.  N.  KUMARAN  :  When  members  of  this  Council  would 
take  the  responsibility  of  making  these  representations  and  would  stand 
by  them,  I  think  it  is  my  duty  to  deal  with  the  matter  in  detail. 

DEPUTY  PRESIDENT :  I  do  not  think  they  go  so  far.  Do 
you  vouch  for  the  correctness  of  the  statements  in  the  petitions  you 
presented,  Mr,  Raman  Pillai  ? 

Mr.  K.  P.  RAMAN  PILLAI:  No. 

:  ■  M®,  N.  KUMARAN  :  If  so,  we  shall  leave  it  there.  Now,  with 
rfespect  'to  the  "various  systems  of  inheritance  followed  by  the  com¬ 
munity,  I  may  say  that  -  the  community  is  not  thereby  divided  into  so 
many 'sections  not  having  social  intercourse  or  inter-marriages  between 
them.  Some  of  them  follow  makkathayam,  while  a  great  majority  of 
them,  more  than  60  per  cent.,  follow  marmiakkathayam.  About  2  lakh, 
follow  misravazhi..  The  makkathayam  Ezhavas  are  only  a  small 
minority.  .  They  are  found  mostly  in  .south  Travancore.  They  are  out 
.  of  this  bill.  With  respect  to  the  other  sections  of  the  community  who 
form  the  great  majority,  they  are  marumakkathayces  and  they,  as 
.almost  one  man,  have  demanded  the  makkathayam  system.  They  have 
signified  this  wish  in  unmistakable  terms,  and  the  committee’s  report 
has  also  made  it  clear  that  there  was  no  difference  of.  opinion  amongst 
wiarwmkkathayees-  worth  mentioning,  with  respect  to  maklcathayam . 
They  inhabit  the  taluks  north  of  Quildn. 
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I  Mr.  N.  Krunaran.] 

With  respect  to  the  nisammU  section,  it  was  made  to  appear  hero, 
and  my  learned  friends  who  supported  Mr.  Paramesvarau  seem  to 
have  understood,  that  there  is  only  one  section  among  the  misra.vaihi 
■  Ezhavas,  namely,  people  who  are  of  Mr.  Paramcsvaran’s  persuasion.  The 
fact  is  otherwise.  No  doubt,  there  may  bo  people  who  do  not  want  the 
present  measure  at  all.  Hut  wo  cannot  expect  absolute  unanimity  in 
a  matter  of  this  kind.  There  may  be  a  number  of  persons  in  the  Quilon, 
Trivandrum,  and  Ncyyaltinkai'a  taluks  and  probably  also  in  ('.Iiirayinkil, 
who  do  not  want  the  system  of  inheritance  recommended  by  the  com¬ 
mittee  or  embodied  in  the  Select  Committee's  report.  If  this  Council 
is  going  to  wait  till  the  whole  community  expresses  its  unanimous 
voice  for  legislation  for  uiakkuthtii/a  n,  I  submit,  this  I  louse  will  have 
to  wait  till  eternity  and  yot  may  be  disappointed.  All  that  wo  have  to 
do  is  to  seo  Whether  the  majority  of  the  witnesses  who  have  been  examined 
and  whose  opinions  have  boon  ascertained  have  signified  their  wishes 
for  a  particular  provision  and  whether  their  wishes  have  been  embodied 
in  the  bill.  I  submit  this  House  has  such  an  opinion  to  go  by.  If 
the  House  accepts  the  opinion  which  is  very  clearly  recorded  in  the 
committee’s  report,  then  there  is  no  difficulty  for  coming  to  the  con¬ 
clusion  that  section  IS  can  bo  accepted  without  any  hesitation  whatover. 
With  3,'espect  to  Mr.  Paramesvaran's  amendment,  the  only  material 
point  urged .  by  him  in  support  of  his  amendment  is  that  it  would 
be  inadvisable  for  this  House  to  legislate  for  an  unwilling  section 
of  the  society.  It  is  very  difficult  to  ascertain  exactly  what  would  bo 
the  proportion  of  that  unwilling  society.  At  any  rate,  since  it  is 
not  possible  to  ascertain  the  force  or  quantity  of  that  opposition  at 
this  stage  of  the  bill,  my  view  is  that  the  .House  should  not  recognise 
that  opposition  and  that  it  should  not  stop  the  progress  of  the  bill. 

I  should  like  to  refer  to  another  aspect  of  this  opposition.  The 
committee  made  the  report  about  4  years  ago.  The  Select  Committee’s 
report  was  also  published  a  year  ago.  The  bill  came  up  for  discussion 
in  the  last  sitting  of  this  Council,  i.  e.,  in  the  Vrischikam  sitting.  Till 
hen,  there  was  not  so  much  of  opposition.  Now,  between  Vrischikam 
nd  Meenam,  so  many  petitions  were  printed  and  signed  and  submitted  to 
.  this  House  and  a  shovf  of  opposition  has  been  created.  I  think  the 
members  of  this  House,  will  not  be'exercising  their  discretion  wisely,  if 
they  are  to  give  a  value  to  each  signature  that  appears  in  those  peti¬ 
tions.  : 

•'  In  regard  to  the  amendment  proposed  by  my  friend  Mr.  Bang#* 
:swami;:Aiyangar,  I  think  I  cannot  accept  that  amendment  also.  Mr. 
Govindan  gave  very  valid  reasons  why  such  an  amendment  could  not 
be  accepted..  The  other  gentlemen  who  have  already  spoken  on  the 
subject  have  stated  other  objections  to  that  .amendment.  My  view  is 
.that,. 'if  it  is  accepted,  it  ffiigiEt  lead  to  very  serious  difficulties.  If  Mr. 
Paramesvarahwili  think  over  the  question  and.. consider  the  very  serious 
difficulties  to,  which  he  and  persons  of  his  persuasion  would  be  put 
in  registering  and, ascertaining  the  opinion  of  the  people  as  to  whether 
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they  are  to  follow  misracazhi  or  makkathayam,  I  believe,  he  would 
be  the  first  person  not  to  accept  the  amendment.  If  that  amendment 
is  accepted  and  passed  into  law,  there  may  not  be  probably  more  than 
half  a  dozen  iarwaus  in  the  community  prepared  to  take  the  trouble 
of  going  and  registering  their  intention  not  to  be  bound  by  the  section. 
At  any  rate,  it  is  not  desirable  that  we  should  give  the  community  this 
very  wrong  provision  and  compel  them  to  undergo  all  the  difficulties 
incidental  to  it.  It  would  lead  to  serious  litigation.  It  would  not  be  pos¬ 
sible  to  ascertain  whether  the  majority,  or  the  two-thirds  majority  which 
is  required  by  the  amendment,  have  signified  their  assent.  Most  of  ns 
who  have  experience  of  litigation  in  civil  courts  know  what  amount  of 
difficulties  this  amendment  would  give  rise  to.  Further,  let  ns  look  into 
the  merits  of  the  question.  After  all,  what  is  it  that  is  laid  down  by 
section  15  ?  We  have  not  been  creating  serious  innovations  in  the  family 
law  of  the  Ezhavas.  The  committee’s  report  would  show  that,  even 
among  the  mammakkathayam  Ezhavas,  almost  all  the  acquisitions 
that  they  make  are  given  to  their  wives  and  children.  In  regard  to 
misravazhi  Ezhavas,  over  and  above  the  one-half  or  more  than  one- 
half  that  they  get  legitimately  under  the  system  of  inheritance 
from  the  acquisitions  of  the  intestate,  they  sometimes  get  large  gifts, 
so  much  so  that  the  tendency  as  pointed  out  by  Mr.  K.  Paramesvaran 
Pillai  is  very  clear.  And  the  question  then  is  whether  it  is  an  unnatural 
or  immoral  thing  for  a  man,  who  is  making  acquisitions,  to  see  that 
all  his  acquisitions  devolves  on  his  wife  and  children.  If  the  tendency 
is  found  to  be  in  the  direction  of  providing  for  persons  whom 
the  acquirer  has  called  into  existence  and  if  that  tendency  is  natural 
and  legitimate,  I  think  the  legislature  will  be  only  doing  its  duty  when 
it  enacts  a  law  for  that  purpose.  It  is  not  for  the  other  side  to  argue 
that,  if  any  Ezhava  wants  to  give  all  his  acquisitions  to  his  wife  and 
children,  he  may  do  so  by  making  out  a  will. 

.  The  duty  of  the  legislature  is  to  take  the  side  which  the  natural 
tendency  of  the  .human  mind  would  take.  If  this  is  the  standard, 
there  can  be  no  doubt  that  the  legislature  is  bound  to,  accept  this 
■provision  by  which  'one  may  be-  enabled  to  transmit  the  whole  of  his 
.self-acquisitions  to.  his;  wife ’and  children. 

Me;  M.  K.  KHAJ3IR  PILLAI :  Sir,  I  move  for  a  closure. 

■  DEPUTY  PRESIDENT  :  I  do  not’  myself  want  to  set  a  time¬ 
limit  to  the  speeches  to  be  delivered  by  the  members  on  this  important 
motion.  I  think  public  interest  demands  that  we  may  usefully  spend 
another  half  an  hour  for  the  discussion  of  such  an  important  question 
which  affects  a  very  large  section  of  His  Highness’  subjects,  I  do  not, 
therefore,  think’  it  necessary  to  close  the  discugfeion  just  now. 

:  Mb.  A.  HOOGEWERF  :  After  the  brilliant  speech  of  Mr.  K. 

Paramesvaran  Pillai, 

Mb.  K.  P.  RAMAN  PILLAI :  Sir,  I  rise  ;  to  a  point  of  order. 
Has  he  not  spoken  before  on  the  amendment  ? 
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DEPUTY  PRESIDENT  :  He  is  now  speaking  on  Mr.  Itanga- 
swami  Aiyangar’s  amendment  alone.  He  is  entitled  to  make  his  obser¬ 
vations  which,  we  have  no  doubt,  will  be  very  weighty  but  brief. 
{Laughter.) 

'  Mr..  A.  HOOGEWERF :  After  the  brilliant  speech  of  Mr.  K. 
Paramesvaran  Pillai,  I  hardly  think  that  tliore  is  any  necessity  to  length¬ 
en  the  discussion.  In  his  compromise  amendment,  Mr.  Ranguswami 
Aiyangar  suggests  that  the  mixrawM  community  who  wish  to  retain 
the  existing  law  should  bo  exempted  from  the.  operation  of  this  bill. 

I  am  of  opinion  that,  if  this  proposal  is  accepted,  there  would  he  inter¬ 
minable  dispute  in  the  Ezhava  family.  Before  Mr.  Itangaswami 
Aiyangar’s  amendment  is  accepted,  it  is  necessary  to  see  what  arc  the 
difficulties  that  it  may  load  to.  In  the  first  place,  the  members  of 
each  tarwad  should  unanimously  express  their  opinion  on  this  point. 
The  question  as  to  who  all  constitute  the  members  of  an  undivided  ■ 
tarwad  is  one  which  cannot  be  solved  without  reference  to  a  court 
of  law.  Even  if  that  question  is  decided,  I  can  confidently  assert 
that,  in  99  cases  out  of  100,  it  may  be  difficult  to  obtain  the  unanimous 
opinion  of  the  members  of  a  ianoad.  Mr.  Eangaswami  Aiyangar  tells 
us  that  the  opinion  of  the  majority  should  not  be  forced  upon  the 
minority,  however  small.  I  may  obsorvo  here  that  the  liberty  of  the  in¬ 
dividual  ceases  when  the  good  of  the  community  begins.  We  have 
practical  experience  of  the  majority  and  minority  principle,  when  one 
single  member  is  able  to  turn  the  scales  against  the  others.  Mr.  Ranga- 
swami  Aiyangar’s  amendment,  if  accepted,  is  likely  to  bo  of  no  practical 
utility  to  anybody.  It  will  lead  to  dissensions  and  disputes  in  families 
which  would  otherwise  be  in  the  enjoyment  of  peace  and  prosperity. 
It  will  lead  to  a  continuous  tug-of-jwar  in  the  families  where  some  will 
be  in  favour  bf  Misravaihi  and  others  in  favour  of  makkathayam  and  so 
'forth: ;  .  A  house  divided  against  itseslf  must  necessarily  fall.  It  will  be. 
highly  deplorable  if  this  bill  turns  out  to  be  a  source  of  dispute  among 
theEzKavas,  while- we  are  legislating  for  their  welfare  and  prosperity, 
In  this  connection,  I  would  seriously  invite  the  attention  of  the  House 
to  the .  opinion  of  the  spiritual  head  of  the  community  who  has  expressed 
himself  in  favour  of  the, widow  and  the  children  inheriting  the  whole  of 
the  separate  property.  We  should  also  keep  in  mind  the  recommendation 
. -  of  the  iSzhava  Law  Committee  in  the  matter. 

DEPUTY  PRESIDENT:  That  does  not  arise  now.  You  halt 
•said, all  that  before. 


Mn.  A.  HO.OGEWEBF:  1  fegiet  'that  the  great  labours  of  that- 
/committee'  have  not.  been,  appreciated  by  Some  of  the  members,  of  this 
House.  I  would,  therefore,  earnestly  appeal  to  the  House  to  consider  the 
lucid  exposition  of  Mr.  Govindan,  who  is  considered  to  be  an  ornament 
.  in  the-  terVfcfei  fe'figfitly  observed  by'Some  members,  and  reject  the 

amendment  of  Mr.  RarfgaWitoi  Ai^aiigar. 
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Mb,  T.  K.  VELU  PILLAI:  Matters  have  been  made  considerably 
easy  ?o  that  I  may  exercise  piy  vote  in  this  matter,  The  report  of  the 
Ezhaya  Committee  gives  certain  facts.  But  Mr  Govindan,  in  the 
course  of  hia  speech, — 

DEPUTY  PRESIDENT:  Please  confine  yourself  to  Mr.  Ranga- 
swami  Aiyangar’s  amendment.  You  are  not  allowed  to  [reply  with 
reference  to  the  other  amendment. 

Mb.  T.  K.  VELU  PILLAI:  Mr.  Govindan  explained  certain 
statements  which  I  thought  went  against  this  particular  section.  Mr. 
Kumaran,  who  is  the  present  Secretary  of  the  S.  N.  D.  P.  Yogam,  has 
placed  another  set  of  facts  before  th’e  Council;  and  as  my  friend  Mr. 
Hoogewerf  pointed  out,  Sri  Naray ana  Guru  Swami  is  said  to  be  in 
.favour  of  this  measure.  When  people  like  Mr.  Govindan  and  Mr. 
Kumaran  come  forward  and  solemnly  assert  that  their  Guru  Swami  is  of 
that  opinion,  I  will  certainly  trust  them. 

MB-  N.  KUMARAN:  It  was  stated  in  the  report  of  the  committee 
itself. 

Me.  T.  K.  VELU  PILLAI:  Then  I  trust  them  all  the  more. 
Mr.  Narayana  Pillai  has  pointed  out— and  correctly,  in  my  opinion — that 
Mr.  Rangaswami  Aiyangar’s  amendment  would  not  be  a  real  blessing  to 
any  .family  because  the  section  deals  only  with  self-acquired  property, 
and  that  a  person  will  be  able  to  dispose  of  his  property  by  will  in  any 
planner  he  deems  fit.  More  than  all  these,  there  is  another  considera¬ 
tion.  I  only  stood -up  fpr  the  principle  that,  without  sufficient  attention 
heipg  bestowed  upon  a  question  of  this  nature,  we  would  not  be  justified 
in  coming  to  a  conclusion,  apd  that  is  why  I .  advisedly  said  that  I  did 
not  commit  myself  to  any.  specific  position  at  this  stage.  I  am  satisfied 
that  the  amendment  is'  not  very  beneficial  to  the  community  in  any  way 
and  that  nobody  is  likely  to  take  advantage  of  it.  .  My  friend  Mr.  Para- 
.mosvaran  has'  subsequently  told  me  that,  even  if  this  amendment  is 
made,  he  is  not  prepared  to  accept  the  clause. 

DEPUTY  PRESIDENT:  I  think  we  may  leave  it  to  him.  ’  . 

Me.  T.  K.  VELU  PILLAI:  I  am  stating  it  as  one  of  my  reasons. 
The  appeal  made  by  Mr.  Mammeii  Mappillai  cleared  the  way  to  some 
extent/because,  when  the  Christian  Succession  Bill  was  discussed,— I 
was  also  a  member  of  the  Legislative  Council— Mr.  Kuruvila  Varkki’-im- 
pressed  upon  me  his  apprehension.that,  if  the  law  was  passed  in  a  parti¬ 
cular  fashion,  the  Christian  community  would  suffer  very  much  indeed. 
But  I  know,  as  .a  matter  of  fact,  that  the  community  has  advanced  in 
all- directions  after  the  law  was  passed.  In  the  light  of  these  facts,  and 
peeing  that  important  members  of  the  community  are  in  favour  of  the 
clause  in  question,  and  considering  also  that  Messrs.  Govindan  and 
Kumaran  who  are  member's  of  the  vvisravanhi  community — a  fact  which 
I  did  not  know  before— also  are  in  favour  of  it,  I  think  that  the  original 
clause  has  to  be  adhered  to.  I  therefore  oppose  both  the  amendments. 
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Mb.  T.  LAKSHMANA  PILLAI:  Since  it  has  been  said  that  the 
members  of  this  House  take  a  heavy  responsibility  on  themselves  in  deal¬ 
ing  with  an  all-important  matter  that  affects  a  considerable  section  of 
the  population,  numbering  over  six  lakhs,  I  wish  to  make  my  position 
clear  in  regard  to  this  question.  Whatever  be  the  merits  or  demerits  of 
the  old  system  of  inheritance,  it  is  due  to  it  to  say  that  it  lias  lived 
for  long  ages  without  giving  cause  to  serious  discontent  or  rupture  and 
has  spread  its  roots  far  and  deep  into  the  life  of  the  community  in  which 
it  has  been  in  vogue.  Tho  question  is  whether  a  sudden  and  swooping 
change  in  the  system  is  not  ■  fraught  with  serious  difficulties  and  oven 
disaster  to  the  members  of  the  community  as  they  stand  at  present 
I  am  afraid  it  would  be.  I  believe  that  all  reforms,  to  be  beneficial, 
should  move  slowly  and  on  the  lines  of  least  insistence.  The  community 
must  first  prepare  itself  for  the  change,  however  wholesome  or  desir¬ 
able  the  same  may  be  in  our  view.  That  the  change  is  acceptable  to 
the  majority  of  the  community  has  not  yet  been  satisfactorily  proved. 
It  is  a  pure  question  of  fact.  What  justification  is  there,  therefore, 
for  a  minority  of  the  community,  however  enlightened,  to  force  its 
opinions  on  the  majority,  without  first  preparing  the  latter  in  some  way 
to  the  new  conditions  that  will  necessarily  face  them  as  a  oonsequenco 
of  the  legislation  now  proposed?  The  enlightened,  by  the  very  fact  of 
their  enlightenment,  should  be  able  to  convince  and  take  the  people  with 
them,  step  by  step.  No  short-cut  is  necessary.  The  prosont  tendency  of 
the  people,  it  has  been  said,  is  in  favour  of  makkathayam.  ,  My  question 
.  is:  “Are  we  quite  sure  about  it?”  If  it  were  so,  tho  provision  would  not 
take  many  people  by  surprise,  as  is  evidenced  by  the  representations  of  the 
misraddya  portion  of  the  community  to  which  Mr.  Paramesvaran  bears 
testimony.  He  testifies  clearly  to  the  fact  that  the  complete  devolution 
of  self-Scquired  properties  on  the  wife  and  children  doos  not  find  favour 
.■with  a  large  majority  of  the  misradn,ya  section  of  the  community  and  I 
see  ho  reason  to  discredit  him.  _  I  am,  therefore,  for  allowing  exemption 
to-families  to  whom  the  provision  is  not  acceptable  or  seems  obnoxious, 
in  case  Mr,  Paramesvaran’s  resolution  does  not  find  support. 

.  Db.  N.  KUNJAN  PILLAI:  I  rise  to  oppose  both  the  amendments, 

I  do  so  on  the  ground  that,  whatever  be  the  opinion  of  the  minority,  the 
goal  that  the  Ezhava  community  and  the  communities  similarly  situated 
.  like  the  one  to  which  I  belong,  the  goal  in  my  opinion  that  these  com- 
, . i  munities  should  have  in  view,  is  makkathayam.  Probably  there  are 
...some  members  on  either  side  of  the  Council  who  may  not  agree  with- 
honest  conviction  is  that  these  communities  who  follow 
■^ih^emanmahJcathayam  system  of  inheritance  should  aim  at  the  goal  of 
,  ma&dfyciyam  to.be  reaajsg3 either  immediately  or  in  the  near  future. 
In  deciding.this  question,  pne  cannot  ignore  altogether  the  opinion  of  the- 
minority.  Itjrowever,  the  majority  are  in  favour  of  a  complete  reversal 
of  thoir  system  of  inheritance,  and  if  one  honestly  believes  that  such 
a.  reversal  is  for  the  good-of  the  community,  I  think  it  is  only  reasonable 
that  one  should  take  all  steps  winch  will  lead  the  community  towards 


TBAVANCOBK  EZHAVA  BIIiE. 


that  goal.  In  the  light  of  this  fact,  I  am  opposing  both  the  amendments 
If  the  amendments  are  accepted,  only  one-half  of  one’s  self-acquired  pro¬ 
perty  would  go  to  one’s  wife  and  children,  and  the  other  half  would  descend 
to  one's  nephews, .sisters  and  their  children,  and  in  that  case  the  goal  in 
view  would  not  be  reached.  It  may  be  said  that,  in  regard  to  social 
legislation,  there  must  be  unanimity  of  opinion  in  the  community;  but  it  is 
impossible  to  have  unanimity  of  opinion  in  regard  to  any  legislation.  Even 
if  there  is  difference  of  opinion,  it  must  be  left  to  the  judgment  of  each 
individual'to  decide  what  is  good  for  himself  and  for  his  community. 
If  a  member  of  a  Tnanmakkathayam  community  honestly  believes  that 
it  is  for  the  good  of  his  community  to  change  the  system  of  inheritance 
into  makkathayam,  he  must  certainly  do  all  that  he  could  to  attain  that 
object.  Personally,  I  believe  that  makkathayam.  is  the  goal  that  the 
ni aru  nqkkathayees  should  keep  in  view,  and  I,  therefore,  strongly  oppose 
both  the  amendments. 

Mr.  N.  BAMAKBISHNA  PILLAI :  I  oppose  both  the  amend- 
rnents.  I  have  the  privilege  of  representing  a  very  large  number  of  the 
Ezhava  population  in  north  Travancore  and  I  may  say  without  fear  of 
contradiction  that  I  have  an  intimate  knowledge  of  their  views  in  regard 
to  this  measure.  So  far  as  I  have  been  able  to  ascertain  from  the 
people,  my  impression  is  that  they  are  undoubtedly  in  favour  of  the 
provision  now  put  forward  in  this  Bill,  i.  e.,  the  provision  under  dis¬ 
cussion,  which  is  the  most  contentious  subject  of  discussion  between 
the  contending  sections  of  the  community.  We  are  not  entitled  to  assume 
that  the  m'zravaaki  people,  as  a  body,  are  against  the  enactment  of  this 
provision.  We  may  safely  assume  that  even  among  them  there  are  a 
large  number  of  people  who  are  in  favour  of  this  measure.  Further, 
there  are  also  those  among  them  who,  having  no  self-acquisitions  to  be 
left  behind  for.  distribution,  are  more  or  less  indifferent  as  to  the  course 
of  the  devolution  of  property  now  proposed.  We  may  thus  safely  con¬ 
clude  that  only  a  fraction  even  of  the  m>*ravazhi  people  are  opposed  to 
the  enactment  of  this  clause.  Beference  has  also  been  made  in  this 
connection  to  a  number  of  petitions  presented  to  this  Council.  It  was 
contended — 

DEPUTY  PBESIDENT :  These  petitions  have  been  dismissed, — 
thrown  overboard. 

Mr.  N-  RAMAKBISJSNA  PILLAI.:  Arguments  were  based  upon 
the  fact  that  a  number  of  petitions  have  been  presented  and  that  there 
is  considerable  opposition' to  the  enactment  of  this  'provision:  We  'are 
not  aware- where  those  petitions  have  come  from,  what  those  petitions 
cp&tain  and  whether  the  persons  purporting  to  have  signed  those  peti¬ 
tions  have  really  signed  them.  To  my  mind,  a  consideration  of  these 
petitions  seems  to  be  absolutely  irrelevant  in  this  connection.  Two  or 
three  arguments  have;  been  advanced  by  those  who  brought  forward 
these  amendments.  One  of  these  was  founded  upon  a  general  maxim 
that  the  majority  should  not  impose  their  will  upon  the  minority.  This 
is  no  doubt  a  grand  principle;  but  in  social  legislation,  as  in  other 
njattefs,it  is  absolutely  impossible  to  expect  that  there  will  be  no  minority 
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at  all.  In  such  oases  as  this  the  majority  are  entitled  to  lead  the 
minority  especially  in  view  of  the  fact  that  the  majority  is  very  great 
and  that  it  includes  almost  all  the  educated  members  of  the  community. 
It  is  also  on  account  of  the  different  standpoints  from  which  the  question 
is  viewed  that  there  appears  to  be  a  violation  of  this  principle  It  is 
not  a  fact  that  the  majority  is  trying  to  impose  their  will  upon  the 
minority ;  the  question  is  whether  a  small  minority  should  be  permitted 
to  arrest  the  progress  of  the  majority.  The  majority  are  undoubtedly 
in  favour  of  this  measure,  and  the  minority  are  bound  to  follow  the 
majority.  That  ought  to  be  the  aspect  from  which  the  question  has  to 
be  viewed. 

It  was  then  contended  that  only  the  customs  observed  by  the 
community  should  be  codified  and  that  no  new  ideas  should  be  imposed 
upon  the  people.  If  our  courts  had  allowed  the  formation  and  recogni¬ 
tion  of  customs  in  feese  matters,  legislation  would  have  become  un¬ 
necessary.  The  rigidity  of  the  existing  law  would  not  allow  the  form¬ 
ation  or  growth  of  any  custom  at  variance  with  the  law,  and  legislation 
is  the  only  course  now-  open  to  us  to  remedy  these  defects. 

Another  argument  was  based  upon  the  fact  that,  as  the  anandarawrs 
also  joined  in  making  the  acquisitions,  it  would  be  inequitable  to  deprive 
them  of  a  share  of  such  acquisition.  It  is  not  a  fact,  at  least  so  far  as 
my  part  of  the  country  is  concerned,  that  the  amndaravarn  help  in 
making  'the  acquisition.  In  north  Travaneore,  the  wife  always  livos 
with  the  husband  and  does  work  for  him,  so  that,  if  anyone  has  any  claim 
for  a  share  in  the  acquisition,  it  is  .the  wife  and  not  any  others.  Indeed, 
this  practice  has  even  received  recognition  from  the  courts.  Generally, 
the  family  consists  of  the  husband,  the  wife  and  the  children  living  and 
working  together.  It  is' very  rare  to  find  a  woman  and  her  children 
living  in  her  !  tarwad  house  and  working  for  the  tarwad.  Under 
these  circumstances,  it  seems  to  me  unjustifiable  to  assume  that  the 
tarwad  is  equitably  entitled  to  a  share  in  the  acquisitions  of  a  momber. 
The  principle  that  the  majority  should  not  impose  their  will  upon 
the  minority — 

DEPUTY  TKESIDBNT :  I  think  you  have  referred  to  that 


Mb.  N.  BAMAKBISHNA  PILLAI:  Yes;  but  I  am  now  re¬ 
ferring  to  it  for  another  purpose.  This  principle  has  been  too  strictly 
applied,  to  ;  the  manmaklcatliaijam  people.  The  ma-r.imaklcathayam 
system' Is  built  upon  the  principle  that  the  majority,  should  not  impose 
theijiwill  npon  .the  minority.  If  there  happens  to  be  a  single  dissentient 
Eaeinbeiv  the -whole  tarwad'.  will  ..have  to  obey  the  wishes  of  that 
member-.  I  think  the  system  which  works  upon  such  a  principle  should 
go  and  that  ;a  new  ajgd;  a  sounder  system  should  hereafter  be  accepted. 
I^hh  these  wordSg.toppose, both  the  amendments. 


of. 


:MB.  J:,-;JpfRi|._!BIDlK-y  :  .  Sir,  w,e  are  at  a  very  important  section 
ie,  ftghsyh.'IBdh  I  was  a  member  pf  the  Select  Committee  and  my 
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views  on  the  point  have  already  been  recorded.  I  do  not.  therefore,  wish 
to  add  anything  to  what  I  have  already  said  in  the  majority  report  and 
in  my  dissenting  minute.  B.ut  I  am.  obliged  to  speak  a  few  words  in 
regard  to  certain  representations  made  to  me  and  the  misapprehensions 
exhibited  since  the  publication  of  the  Select  Committee’s  report  by  a  few 
Ezhava  friends  who  follow  the  misravazhi  system  of  inheritance,  soon, 
after  the  publication  of  the  report.  I  happened  to  meet  a  gentleman  in 
Trivandrum  who  came  and  told  me:  "  You  have  brought  disaster' and  . 
ruin  to  our  community  ”.  I  was  thunder  struck.  He  said:  “  You  were  a 
member  of  the  Select  Committee  appointed  for  the  consideration  of  the 
Ezhava  Bill.  We  never  expected  that  you  would  venture  to  write  such 
a  thing  in  the  Select  Committee's  report”.  I  asked  him,  “  Is  it  in 
regard  to  individual  partition  that  you  object?”  .  He  said  :  “That  is 
all  right  ”•  Hut  he  told  me  that  he  expected  that  I  would  differ  from 
the  majority  report  in  regard  to  the  misravazhi  system  which  was  done 
away  with.  '  I  said  I  seriously  considered  the  question  and  came  to  the 
same  conclusion  as  my  friends  on  the  committee.  Since  then,  I  have 
not  heard  any  complaint  from  gentlemen  who  follow  the  misravazhi. 
system. '  After  coming  to  Trivandrum  to  attend  this  meeting  of  the 
Council,  I  happened  to  meet  a  few  gentlemen  who  follow  that  system 
and  they  told  me  that  my  position  in  the  Council  was  a  responsible  one 
and  that  I  should  bestow  sufficient  thought  over  the  points  mentioned 
in  the  printed  petitions  presented  to  the  Council  members.  They  said 
that  the  misravazhi  system  was  the  ideal  system  that  should  be  followed 
by:  the  community  in  any  part-  of  the  country  and  that  it  bad  many 
advantages  over  the  other  systems.  ,  , 

DEPUTY  PRESIDENT  :  I  daresay  you  convince  me  of  your 
position  in  a  sentence. 

Mb.  P..  K.  JNARAYANA  PILLAI:  Is  it  to  introduce  the  mis¬ 
ravazhi  all  over  the  world?  (Laughter.) 

Ma.  J,  JOHN  NIDIRY :  I  do  not  know.  Since  many  of  my 
friends  have  paid  special  attention  to  this  aspect  of  the  question,  I  need 
not  dwell,up^n  it  at  length.  Im  order  that  my  misravazhi  friends  may 
not  misunderstand  me  ns  t'o  the  representations  made  to  me,  I  have  to  say 
that  even  after  careful 'consideration  I  am  not  able  to  change  my 
position;  yet  no  other  member'in  this  Cdtmcil  could  be  Edore  sympathetic 
towards  those  gentlemen  than  myself-  When  the  ^Christian  Succession 
Bill  was  under  consideration,  I  was  one  of  those  who  opposed  it  vehe¬ 
mently;  and.  I  also  .feared,  like  Mr.  Paramesvaran  and  his  friends,  that 
such  a  t  measure  would  be  bringing  danger  to  the  Christian  community. 
But,  I  may  assure  my  misravazhi  Ezhava  friends  that,  since  the  passing 
of  that  legislation,  we  are  all. right.  That  fact,;  I  hope,  will  be  a  con¬ 
solation  to  my  friends.  I  may  also  assure  them  that  the :  result  of  that  ’ 
legislation  has  not  adversely  affected  anybody  in  my  community.  ■ 

Mb.  K.  P.  RAMAN  PILLAI :  I  rise  to  oppose  these  amendments 
mainiy  with  a  view  to  remove  the  misapprehension  that,  because  I  hap-. 
peneS.’tb  be  the  via  media  of '  certain  petitions  to  reach  this  Council;-!-* 
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-  [Deputy  President.] 

am  precluded  from  voting  against  the  position  maintained  by  the  peti¬ 
tioners.  Firstly,  nobody  has  assured  me  about  the  veracity  of  thes^ 
petitions.  (Laughter),  They  came  by  registered  post,  and  I  have  submit-' 
tel  them  to  the  Council.  Even  had  anybody  taken  the  trouble  to  assure 
me  of  their  veracity,  I  would  not  have  cared  to  accept  that  opinion,  for' 
I  have  made  no  pledges  at  the  time  of  my  election  as  to  how  I  should, 
vote  when  this  question  comes  up  before  the  Council.  Hence,  I  am' free 
tb  vote  according  to  my  Conscience.  My  opinion  has  boon  already  ex¬ 
pressed  and  is  known  to  the  members  who  may  have  road  seotiou  18  of 
the  ’Nair  Regulation  Amendment  Bill.  I  am  clearly  of  opinion  that 
these  amendments  are  mischievous,  (laughter),  m(L  subversive  of  the  best* 
interests  of  a  progressive  community.  Evidently  there  seems  to  be 
some  confusion  regarding  the  provision  of  the  section  itself,  as  may  be. 
gathered  from  the  amendment  brought  forward  by  Mr.  Iiangaswami  ' 
Aiyangar.  Section  15  proposes  to  legislate  for  a  person  who  may 
neglect  to  prepare  a  will  or  who  may  put  it  off  for  the  last  moment,  or  in 
whose  case  the  last  moment  may  come  too  suddenly  for  him  to  prepare 
one.  If  such  a  person  is  asked  to  come  to  the  Dewan  Peishkar’s  office,— 

Mb.  V.  SUBBA  AIYAR :  The  amendment  does  not  say  so.  He  , 
must  do  : it  within  six  months  of  the  passing  of  the  Regulation  and  not  : 
when  he  is  dying. 

Mb.  K.  P.  RAMAN  PILLAI :  He  may  not  put  it  off  still  further!  j 
In  spite  of  his  wishes  the  property  will  have  to  be  divided  equally  bef-1; 
'tween  anandaravars  and  the  wife  and  children  in  the  case  of  the  mixed 


I  heard  much  about  this  statistics  which  the  Ezhava  Law  Commit¬ 
tee  collected  about  seven  years:  ago.  If  we  accept  Mr.  Vein  Pillai ’s 
extract  from  Bryce  regarding  the  formation  of  public  opinion,  I  am  sure 
■a  progressive  commimity  like;  the  Ezhavas  will.be  found  to  have  changed 
ilf,  opinion.  If  Statistics  were  to  be  collected  to-day,  I  believe,  there: 
would  be  only  a  microscopic  minority  to  support  this  misravazhi  system,- 
and  that  such  rapid  conversion  is  possible  _  may  be  gathered'  from  the, 
attitude  of  Mr-  Velu  Pillai  himself,  who,  in  the  course  of  fifteen  minutes,- 
decided  to  vote  against  the  amendment,  (laughter.), 


Mb.  T.  K.  VELU  PILLAI :  I  want,  Mr.  Raman  Pillai  to  with-}! 
draw  his  remarks,  I  did  not  commit  myself  to  any  position.  I  merely 
wanted  to  have  the  question  discussed  and  explained  in  simple  language11 
Mf.' (Raman  Pillai  insinuatingly  remarks  that  I  changed  my  position. 


u  PRESIDENT :  I  do- net  put  that  construction.  No, 

insinuation  is  intended,  I  believe.  He  is  in  order. 


tjj.eruf^uon? ■■^•^IDENT i  You  are  bringing  in  dangers  when? < 
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Mb.  K.  P.  RAMAN  PILLAI :  I  do  not  mean  all  that. .  I  said  that, 
in  the  course  of  fifteen '  minutes,  opinion,  as  in  the  case  of  our  friend, 
isdikely  to  change .  (Laughterhom  the  visitors’  gallery  also). 

DEPUTYPRESIDENT :  Gentlemen  on  the  other  side  are  not 
expected  to  demonstrate. 

Mb.  T.  K.  VELU  PILLAI :  He  is  still  persistently  making  -that 
assertion.  I  am  repudiating  it. 

DEPUTY  PRESIDENT  :  What  is  it  that  you  are  repudiating? 

Mb.  T.  K.  VELU  PILLAI :  That  I  change'my  opinion  in  fifteen 
minutes.  I  did  not  change  my  opinion.  In  my  speech,  I  kept  the 
question  advisedly  open. 

DEPUTY  PRESIDENT :  You  can  accept  that  course...  Proceed. 

Mb  K,  P.  HAINAN  PILLAI :  We  find  that  within  fifteen  minutes 
Mr.  T.  K.  Velu  Filial  was  able  to  change  his  opinion  or  form  one  so  as 
to  vote  against  the  amendments.  So,  the  members  of  the  Bzhava  cbm- 
mpnity  who  are  groaning  under  the  evils  of  the  system  would  change 
their  opinion  far  sooner.  If,  therefore,  statistics  be  taken  to-day,  every 
one  Of  them  excepting,  perhaps,  Mr.  Paramesvaran,  would  be  found  to  be 
in  favour  of  absolute  makkathayam. 

The  arguments  advanced  in  support  of  misravaehi  are  all  very  old. 
I  am  sure  nO  supporter  of  that  unnatural  system  will  be  able  to  find  any 
newargument.  Those  arguments  have  been  advanced  by- very  many 
mon  yery  many  times  and  effectively  met. 

There  is  one  other  point  in_  regard  to  the  second  amendment.  It 
Was  said  .that  the  rights  of  the',  minority  ought  to  be-respected.  We  hear 
muph;of -the fights  of  '  minorities  in-  the  Near  East,  the  right  of  self- 
determination  and  so  on.  But  I  think  the  analogy  when  carried  to  the. 
minority  of  Ezhavas  who  follow  the  rniied  system  of  inheritance  would 
be  false,  because,  if  we  expect  unanimity  in  a  social  matter,  we  shall 
never  be  able  to  move  one  step  forward.  The  function  of  the  law  is  to 
cggrqe.those  who  are  small  in  numbers  and  who  cannot  understand  the 
best  interests  of  the  community. , 

-  DEPUTY  PRESIDENT:  0lcg$  mil  ojnaaooJOcA  m's&Qtos 
(BrD®aoibaiiufflacAc^sioojyopl  caodsacuA  rruofruaffll^jjRlaootflool^o  cEi 
cjjjA.  loocccrujoflarosaoiotb  QAashsoirmlsaa  taro  ff'S.cAni/ 512106  olaoog-j 
ooleqjo  njQ6iomi6)AoaSc9». 

Mb.  P.  PARAMESVARAN :  -  go®  ousdilo&J  aacojsiaosmociziad)  ngj 
djSAfljaao  fflujag  m  oaxOTicffiOo  o^gam^joaassan.irri'  ^o^loafaaaaiatesioia' 
cioi^^aOTWi  go®  ousmiltoi  onlmia^^&a 

®o  (mttculta>a®i?SM>iai<t9ffiS  njaunei-  (ai5>o»l®l®^«  iBroiyaaroo  sixu^oaroi* 

o&acAo  0<v»jsW- <&bgiao«n‘'. 
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■  [Mr.  P.  Paramesvaran.]  . 

DEPUTY  PBESIDENT:  (BraaacAajtfaa^olfflCOgjool  010®: 
6>c3»0Srt§QJ<!8(TT>  6)2lClUcflia  CKioJsl  O-JOOJOcA  fllOOlcfeOCOo 
roil©  a®cre>  aflshiofU)2ioa»l|  Q>Oonrul«o&  gogj.  o^alejo  «5)6BBOo<ea 
woaic&oopo  ce51|lcc)Oj36  QJgj@o  aJoaianoffl6in32bl(o6  flnxinlsajiflQ  (BIBoitu 
roe  roxben&aagjo  oQonoaijyosrro  sraoc i>  aSlesBuaosc  Qjoal^jro0.  nfl 
650 Oo  C$(Aa_laJOa»0<Bim  (9tLSl(g-)OOQ)«56S)a  a.»O«gTa>6)<0iafla  <Qj. 

Mr.  P.  PABAMESVABAN:  <3K><mlaftJd3s  smocA  oocolaJooqjcnD. 
o05) cAo  (S«)6)0cAaJuos)i2cAolcro  ajleroocuao®]  aocgjoacaioct&oA  a®g?g(m 
s>tm  aJoswwlOTtmoejo  moss&Oo  au-i  1  a o^sorno cgjaagjcno  aa©o  ojlcn 
qpaAcyo  sksocA  (atooica)lA^s)(fl>aaa  mo.  a®cTO<D>6>cmoq;;igj,  go®(jaianI) 
gjl6)or3<flaol^0  ejOcaaaaoolcaaoA  a-oic^lsaB  ta_}cy(OT»l<&Oo  a®gjoo 
itnsimr)  j£I^2?0Oqq>c06)o©ocq)  go®$aj2iat)osaD6Be§.®s  (§<6]a_),ftmosl^yo32) 
aam  fijtffflj20dWK><2<TO<Uo  ooiSlcmooQ)  aTljuocosno  cnsraoioemcno 
ag.rooffl5irKTT)°  (sroaiA  gsniociolq-jl.ajlsaa  ojej  aoffllc&alajo  a-iosroro) 
raltaacno.  istooiA  ej3<flsiamo61  ool^joaenj  mscrolco)  tSioaigw)  ^caoccfl 
fflfflrml(D6  iu'auocoo  scootgOo  S-ojaVo  ao^1s)*o§«mnl«8anD.  fijosWiamoo) 
o«6)s.  ^cyroioiltftOo  cgaaojaocalsaea)  fflrogj  o®cm°  (Bronnki  ayarfnzo 
od>l  ajostmroWno...-  edOdta0Z>OOl(D)Oc9>6>§  go®  af)$]  aDauo.n'«<n)o<g|0 
fflgjcno  61®g_joA§1®6  ejc^oail^lrolaacfD. 

ol«gjo§  aai&lea  aiomrokA  oJl<rnl§  aliESjeaaDaaoA  ffioaiacoo  ^ 
si  ■email-  s>tao§^.  (BrD6B85>cw  6)®  oosj)  <fclfl§l6>£)cno  6)m)ejta!'obu  a> 
a£ao61cd)l,v&)  6)0CQJoacu)  (^liaocA  ®o0cA<b>cdj]  aioaiA<a>Oo  rai®  olsg_p 
ilitA-  fljiorm.  ajlal^aJosiroYrolAlaaoro.  go®  ofuolunleoa  6Kj)630ja.®s  qc 
wiAmi  s)0caioaao®®  oo®l®oca)  APajairo  Aosnoljylg^sl  go^j  o®a» 
svtnocA  a®aolt«3crio. 

0OrJro*  <W»mA  o0gja  ®3e^aac9>a)ajo  ciJcm  oo 
(SpsfcQg.  ,  g a®  ro3®o  (moa^asilejo  aaiOi'cT)11  (5roo51cft.O(b , 

,  as®aiai(3.^03?8!D«soo  a®(@3fljAf  aosnacnoo  .(BidojAW,.  <1®© 
oojA.  ge®  flo^A^D^.ag^lliasrBCTOo  ^oosj  oj|!a>o»liii>  . 

(Sla^oip.  <51®  o_i|l<&  ggs5)l<8TOp§^sl  .Qnoa(oaaacnosn|u.  soi3|)cn  m 
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uSlibOoasg.  al«6g)aocn)  groyaJic'oi  asooloo'  .ag)®nii 

xjiwltoi  *ooaio®(o> 

h  go®  aosflc9>sl(ot  aylglgasnecno 

<fljD»f»ocyomt!no6m”. 

JD'BlfaiOQjO 

aoslcffl  «j6  si yl 

iTOOS^cSS 

§O.T2sO(ffl®S  . 

il|aa.QJ(®®S 

°®sb°-  ; 

^iPB0- 

®OO§06BI3OS“  ■ 

^«D=P 

*0  @  0 

(ml(w<ucDcn»n_i®o 

«ooro6) 

«oca  o 

fflOOSlOOOlcTi)c0>® 

jtd  d 

jOaja 

®>1«»aicr)fTO)<i4fflo 

■®o®«n6  .  ®  ® 

an.cy 

ailsoj®a>os° 

n-«o 

c°  ® 

«<ao§o®t9ff  (0  a.  ®  <y  jq«o«j. 

aJimmcwoaJfflo  jqcii.  o  .a  o  rro 

«q  d  ®  cy  Jp  ji  o  cy 

wffi6)cft>  «q  <if  @  cy  a1cs>aocQ)<86)oroooQ)  aoiogAaoi  gsr®0,  morn 
iSlfflfc  J\  «jO  O  QJ  (Sajri  (SlfDagJ&](o6  «Q  0  0-0®  6)  (TQ  -  ajlffllo  go®  aosl 
qSl  will  ag-p§l§6IBU ■  (8K)QJ(t86>S  lTOK8aJt9ft3aOD  (fflr®slfrUOaO020d9silcQI0en0 

6raoorf)  fflTDS)aotai-)06)2cAa  mjaajl  gjlg  aa  ftn .  go  out  ag-jlslsas  ajlcnfl 

gcAo  m>ii®^®§1(06  aosrao  roioalejo  gosytflioao  (BTOjaJg  8Ai8j®>lgsr)%“. 

Kormoa@  0400.  ggsKiel  a  aiwfcjikQtflscro  §d<d  acsflaM)  6ttn®eOo 

ffloa®o(»fflKJi«Bo  aioa3)i^  Qt6)g  aoo^e.ocagil.  (srojcoiirolni  ^-jojajlcocftaejoi^ 

roofcfflcfls  al^aDooicsgioaoco)  sro>«aoo  (mooon^l^ojimcm  eoccji^asxoto) 
r^|tai®)S)g_j§(<nml  ajownriilcSlaaono.  simareOo<fl8  s.aejo  al^geoca'ojo  rma 
^■^lgocoojo  (Woorn  goo)  ao»ligt_)Ao®o  milrasrot  <&)§ 

eroo.  (Brogjowrotojcaaio  geo  snjlgjlcoioolcno  al(0)aomi.  ggis^ojipoco  sttn 
areas  asfVuoB®)  calgemoaon®  msseOo  ao®®a<®<ora<i8o  mmimoicolwacmo 

amnOCQJO  (SyD8aJcfi!fll)iyo®!fl>0®ftt  CBlOSHf  80ul®®^;®>1  /a«irft.<acn)ngjlg  go®  ao 

(3T®oC/:6B8ao®l  8junW®l<flaono.”  'igjcfftlgo  ogjacrbo  aDcgjgc^jj 
ao)®>oi>.  (ScjjjA  <aao®afc  cscibajirolojoajoaaj  sraissesgc^o  apcgjrruGapoa 
®WB8&a#o  aroioolapffllg-jltosioooo®!  gg®  ag^AOp  ooffltoocdil  raroolswrBj 
a^jlsi^aa  ro>gja®ca>rrou  g g®  fi-ysoom  ojoosI  (BtoolaS^.  .  fruiwjoruol 
«nl  iwttoiaiaai)  aooni(Tvaaoo8®®0Oo<9a  ootftrcSl  gggj  agjcm"  (sraffigoppaJl 
ijjg®l^aJo®(w1®cT3jyool  -ra0a5)cea  ««j>aa»cn>){y.  gj®  at 
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CgjOBOlfc  go®  (A08jl<a>®ag-jo6]  g0(Q_Jce»0(0o  GSJaa)9«(OOOJ«mo  ©  njtgjomffl 
o^jgaikDwtnlejo  ffiiacAo  aioso  eensamaacnoga  <a>OTrts>ej1acoeJosrn»", 
oneTld^Oo  qaaloaiagalsssai  rarog-j  o^cnoaa.  <2^0^00:00  (aroaidsas  Txcsano 
e®cmo(i)'  (SRianoffls  aJ0cflSt9)®a  ao©o  o^gr^aocoi)  ojk/o-ionSWemaacnoo 
qffianmTnjOQ&Jgaga  nrvocy<ea§©s  ouTyaoua  ciioaQAafi  o®1«bOo  m 
o!1c®J<rult96i8n5ffl2onBo  g>_aa  <a>«S(B)5aJo§  ^^goAcr®.  6iuioci6  go®  m> 
Borru2c9a<o  issaioculjjjl<fl9cm  oq>o®<b>o«s  cnjocoAnlstnKrjjo  ailcoJocnjaoao 
cg)agj0(ma<3sil  go®  crua  maa  aicailej  ag)Cpr>osno*  ogjaabo  a^g^aoanaJl 
ooaotlo.  go®  (3roanuffl<moi[(ti6  a.(®eooQ)casio®o®  gD®iyaiaaDo»ien 
mOo  go®  arps®))<o6  asruaoSlnjl  ajlsaa  ansf)a»i«56  oSlcm  aossocoo  or) 
SfflOg  OWOolxy  «<a>Oog-jW)o. 

DEPUTY  PRESIDENT:  ansl&Oo  (Docmlc8©«ro®2crn1£j. 

Mr.  K.  P.  RAMAN  PILLAI :  I  readout  the  petition  three 
tunes. 

DEPUTY  PRESIDENT  :  oos)  olo9ao|  ®XLi<g<?aJoa5). 

Mb.  P.  PARAMESVARAN  :  aosslcsa^aentn  <HTpe)iyoaa>fflBOo 
qU)©"(i)0  (arosl^jotxjio  raisxm.  *©000070  aioorijl<as>oo. 

«?H)agOCOo _ Ojl2^S^(oaic9)OGOO. 

“o«s  a^cBaiiaobo  m)-o®teri(mciv)-i®o  Qsja.'^o9>avj@fgo  ^(foi 
crpo-xBrocajq^as  sosje^o  adaCotaao  ©xug^tmisoaicno,”  q^od  gg®  ai* 
^06  ojos«!i®1®l(8aai!). 

ass  a-Kwoaid)  (3o^(3(raQqio  *6t0K5ff«ess<n;o  ffld&ftiWocib  cAs©g-j§Qi 
aooasnorroo  oraaia©  eo^aoWcqjo .  ®<afiSliflsi<sso  otoiA  axolryrmligi  xjlrnftf 
(BmoicflSmoAi(S<^aj(tjraii™  a)S5q)Sr®a#fl  ©te>05ga(9jcn!o©rijcajcmE§ 
crnlaulaoas®  mdasOiostefnintio  asBtftBoajtfViasioaooQ)  a&,<t>$\w£\(d>  stowin 
sgogfizoci  caosvrowto  cugjnjo  aernomolswrmiglgj,  .©maeob  ftuojoKrfelao 

am  >®DS'  atobapcoaroo  ^ojnSIcDASivbxiartB©^  ®nao<^^aa3aj|.cyrn5 

«Sfltrai®o^ono,  a«sag«®T®3aaasi jffloaai  iza<%  asrtJflaaoSk^e  jo®  g,«no>ag 

ggffldftoo  cnla»ao  aai6ri®0fno 
(S@J:ai9\a9tf)®DcnX'fig®tfa«Bas  gsS3Jl®&  geg^jj&Q# 
cns^^^tsarvTf%i®ix^to(<wn.ct>l®a^(^Jamjoa^QJ3aa5m^  ag)rmo*cTO 
s**fo»$®s  (#dsaaaB.  » ggoMKift*  <«KHMaaaray«v  •  • 
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<80X28°.  gxailciD  ojla_ir§lrt5)2>o®l§Ocacno  aoca><2iz>la$i5rr&  <mD@l(jyoQ®6)g-j 
§]®l<flfflrfr»S5u.  gorolaa.i<flQ  &ioc&>qe?]«33ci5  oJoewnralrolciMat)  (aYoeltyocoo 
orwtyojgj. 

<Sl<E<a)aJsylca6iO<i  goeroroiffl®  ®©nj<&^ojornl«8cm  onSa_j  nu^aoofflo 
@|cy@61oqjas  a<o»  ac/ac»l®6  oogjf®os?lffi3on6aojcaoo  goGg-ioy>a<orm  <sraar 
ouooei§S6®30oc8a  oSasecaoasmcrrao  fflTDgsadxosrTt  oDsgjlam  aoocal 
eoggsaaso  Ocafiiegaijo  attBoiacrbo  nvugsg  ^aJaolGP-wsjo  maoicftoc/Sl 
a>0o  ®2)at85isn§ffiios)srnonoo  <m®cajcino  a®  oleg-jo-iglsiaijo  m>o®o. 

.  aiodJoaaiocteas  (g-jcyasnSl  <xl<^«aai.-i->o  arasJioiaa&o  q 

(faicii  rru-iggSo  eo^c^o  zsmOocSSo  e>m<sgj6ns<Bn<&ma®cni> 

§<m®6roo  Q0aiB  e.  OosaacioolcEjilaaj  aaosruocizocD  i^cnjlroixgjfl  tactags 
<9>cpjo  (arDKy&otoo-oiacm  oo  ooiao  asnao^sro©!20^0  cmsejea  rmarm  cruo<a 
gjIdJQAOSo  aa,og>.  go®  mjoc&fijaasrm  ffiroslauQomaocosilc^o  gjmlaoo  oj 
aflijizoankiaosro  oraaiA  cyuOdMflano^o<o<orgikK>aB  g-ojo^jmsOo  (ggo^g^l 
<maaxwas  <8.aJog)6BBOccea  0<io_is)  *1§'§§§.@“  <$aiooj|u>o  <m<o 
dMOffllcoi  oolomosmT.  (-.p)  <maoj:tc.croffil|  ailci^rol^  :uo<&mW)o,  (a.) 
ro)CDl«s®ia51cn)od»|  2>q,o.js1  cxjjgrwl  ©roaD^ani,  (C*:L)  fsmsa'c&o  <moo 
ccsseoo  aoml^ffiiucrnlctsmo  cg6no<3acio2i6si3aa  8njogj60SOo<fla 

aaajsl  ccocuweai03jcncmlem<o5  ag^rail  aensocosTl  o^gjoaxiso  a^Jpg 
asjyaxii.  go®  ^crex^go  rruodMJld&gsas  <gra@l(2_)oc!Q>6®aaa  e.xocasvl  oj 
ffllffi03;co)^j<ml<o5  aiocaaaalool  rmssB^as  a4Qjaruoc0jgj®wlao°  (groas^ai 
a  oral  oJO'SimnQJKsas  (Stoiglijyoaisxm®  0oi@o  sojoiasraraotsfil  ag)$gg<ft> 
ojo,  ®ajla.j<§l®cizi0<!8as  oreiilig-jOOTiwtnlaobo  mjocyrmaa!)  <otW<d  am 
ojcg^oa®)  ragjBtftQo  axuojglraitflQCTio.  a:ocaaealoolo?jas  olen-joAgl 
aai  ca<y. -bo  fuoroosoooaatft.  ya-oaiatm®  ^notaaoooco)  Grorols^  oHogj 
(Sl.oj  mjoc9fla]t9>§fl<o6  ^  o  o_oo  e>  cro  oJliro  ao-xi  pig  <sra@lisy032)«sra) 
era  (macro ^ajffloAcaotob.  gDiwlaoo  (mfDoaSltOirol^^cflaornffljoocin .  icyo^ooTl 
.ojjiroltescno.” 

DEPUTY  PRESIDENT  :  goag-joifam)  oioeo  snjlgjlacogj 
Ooloiiosm0.  ciolssBOo  ejocamaloolobjas  6lGa-jO<ft§lam  §aMlaaaT)@ae0)O 
«r|  ooajalgj.  goffia-jO^atorn).  snalgj  acn>sJc&>"oQ,  caffialoolaaloiaolcnofl 

g..<argQjl.ojlsaS  srl!l•gj06rri,.  <mo<g'.-£io.fla2i£)ool<B>)<o5  crilmoo  astrnlg 
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[Mr,  P.  Paramesvaran.] 

Mr.  P.  PAEAMESVAEAN:  &iOce>ffl2)look51<o&  goramn  aaooiio 
Cffiotb  ros) cm  am)eJc0joOQ,  AQaloolooTlejo  aaosmoaaoi  <BTg>d>)<o3crrc>. 

DEPUTY  PKBSIDENT:  aoksB^os  oroiDigjocsio  o_ios«3raj  cru 
ecoias  (galo-jcafuasioaco  cjoffllg-jl^jocni  cme  (momlaooajool  ntflcoaocni 
<flao  ogjcmgjaaco  ejOtflsnaalootaar  <3<^2j@a*o6ri3oc!a)lgj.  ct5]6S0OocB9“ 
(8raaj<aoooo  rocml§gg.g>"  aoia&airi  suorngrolgaa  rolcro  av,«ocuomo  , 
ttjoojoc«>.5,6n§sft)(o&  cbto@  ajoajoaoooajlgoem",  <m  socoo 
ctelac&osn^  qjos’rons-caoascfb.  aosila^aicroo  aiocmlo<<e«>6ra  larocolej 
m  QJos65saa  cr-iocQicft.  o0s.aoxrr>offi6  oosl  ojoa^aizogjonoo  .aSlai 
A  iuosmS}§snf. 

,  Mr.  P.  PAKAMESVABAN:  aosfl  ($<yaiaoo  aioaoildiarrnl^.  * 
oo2o@aa  aiocg)1tflscnDaa . 

<tisrgia<S)  cy  o  a.  ^ajaro  a«u®ooll(oi  ojla^rol^mltoi  nry  o  6)  eoj 
igoo  qjIojo  isroelisyoooanjIlalteamD.  go®  090  a  ao-ia1®!)  (oscmooio 
al(E@)oj(ylc()!?, ocoooQ)  (njoiS£ulca>§.ff.s  o®gmo  00  ggctaizoc&cno. 

(ogan>  QJlc^rol.oj  qjoo.  <Soj<SW>  al®cusntfls)Offl30Q)  cruoc&ailc&Oo. 
a  0  a  (Sajaacs^aa .  a.  0  a  o®gfir}o  (Al^fijaisflcflaORaasi^gffllffii)  (^oiaii 
m\j@g)  a<fljo§c9«sma(acnD  0_jO6TOolsaa  cmocaail<fl>0o  joa.  Gojtsiaail 
cftalgj.  mtxoocmffi0  ojocl  <w®§.d3)al«5&  a  Gcuaroaugg., 
si  (ocT51<ooaolao)ocajl  a0^ai)aaiO§ffiro)ai(i>''cQ  oucno  <saj®3sm°.  gKU©)<o6 
@  <y  Ga-nii  aoi®aa  ^ainao  a*o§tS«6msi2aT©  OLjosmwSlsas . 
cmozj.cs®  cnjOteMdu-oaioceJOceiag  '  eiOcSaaolocS)  (3rc>oj)c/aJm;a51a3> 
roood)l  (osa'laAlffilaaaio.”  oro^lcsaomltoii  ag-jl§)<61d39(mai(!a©s  a£)|f^o 
2>®gjoo  i®5'0(o6  (Offlcm  (Ogjawiocnti  aj(Sl<a)ejo  aosloalffiJi  ag)y>(old)l(£ltfla 
cm  roqcorol  §gcm(OOa6maio  omcSlsnwalggj  ggaiii  aojlslses  acomoo 
<BTC2£®<a>o6n3°  o®grns>roro  c&smcoa^fl  (§®lo_ic9aio@l^yocfflo  a^cooasmcnoo  ' 
c£l^aJl<fiacm(ol(a6  ©cuasas  oQsj^acoo  cnsmlxy^so  oqctoo  aioaoaal 
OoicSaoi  ®o®l(4j0oaiaa_j§)mlt6aorio.^ ■'  <sco«>i=  (roOeaf£liS)§.ffiS 

tfe5^(OYO)i(06  4g(61o_it8fiio  orj)cm  ftuamflSjlcaa'  Aiejtmsoo)  tijleuaiog^&csjo,  <t> 
snsaZacrO)  gocno  cruOiB^lij^ag  a>o2^iijto1®6  (g^ajdaaafflroigjool 
ATiasO-ixo'  culsgas^o.  ^rfhozsxsi®  ^mceaotoaS  ogjgf^asmo)  -  ■mAf)*®]  . 
jyoofc  cjoitogj§l  tfecocol  2.D^-jl^lgga,  mjotOjgjsjiolaro  o3oj$(o'; 
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03oc!?)®oa-j&ffl2orK>  oSlcouooio  oi(61*<s)o«3i  mt&iao  gna^ansocfiffll  roascfr 
ago  (siBAoro  ejOcBasalool  a-ajc^rolcBacmg)0.  ^rmoaafflr®  gQoo«srolio& 

g.0»6)a_j§OJ(CSfflS  (TUo6^)0SnJeJ5)(8«n  aciQga44jo  ®S0n2da«(00<Uemo  0)  ajOgjf 

gg<s  ailaio  OT9a3o®l6)£y©3<o6  (§®ln-icamoiH(Qjo(E)S)fflvm  ms  cruoocoaotsal 
oQJOc&aio  gD^c9>o®o  rail^aci-jgffiirolaSlffllcaaomig1’  og)cro  ojffl3<mmoai>  «a>sfl 
OBcmitn^j.  ^(3jcft.offlo  6>  jnc^fino6)6TOcriD  cmaaaxgjo  (syo^OQjlcflsanasn 
cross  c&orowno  ojocmao.  (gjo^.o  oo^fUalsi  &gJ[]§l|gg,aja'Dgjaai<a3o 
i^§o  ^§aaa»l  aiOcMifflaoolasas  GScnjasitft  ao^ssroaoml  msseag  <boo 
rol^  Qjlcgjrol^  atSioaa  mo  ogjono  saxnculgjl.o2ia>lffl5  ggairolrob  siasroo 
ssroroi rroo  aosfl  cogjso-iaaej  aoDf^laJOtesil  a&jl|l|g£.£Lirf>  <Bir.mr>  a<g)crro 

§DQJsroa§  ajlo^aroisgaJtOTOilai^jaa®  exuoal^  acng^la-adiffilLimlacriiO 

ffioonaio  *ai£lo61a2o5miaoc?)  gaoJate  asroaccamiGcroaso  aicrolroroiootoa 
oil  cBigiaioOjffllagjorroo  &aro®sn§.  agJco>oa<oaa<(S>o  culc^rol 

(moQJ.-i)  cuoQsgcrn  (BTOiilijyoaDaroflji  §d®  igjiroroTlffli  ffi.aj(rn  aasroaca 
ffliasciiocojo  <Biro@)(syara2oa»l  mul&roliy  SfflSLiao.jsroYalatfliaaa  oaa ctrou 
gDOJffiaas'&o^aJOam^oaAasnt  goaiaffl  oil  cry  rol  Asmara  aJoowrwcQ)^. 
fflrouycfeafflo  8cn<5]|  ailc^(ol^j®lffi5  auslojaoa)  (ffroel^jaaso  cassavas 
a4Q:jaLoc9igj<OTOlcro  ojlffifflocofflaasmaro  .&Jo*aaool<flao<Bk  ssniaii^oaieno" 
fflvoasA  aosfWaaro  eulogy  ml  t&aoara  carocffl^jsg.joOo  ffiroajsroa‘§  aJotwroSI 
<®cm  aiocsaleooa^o  garormsal.  aflajyafflrawilffii  oosrm  <aui  ggemosna0. 
fflroj®a<aa6n§  £?^oJcii>  au_i^jOff§o  aasOocM  acfcosuBaemat’imogg.  ®3| 
(SiasIcTunacrofflooBjl  aJosraialffllcBScirn  (§ro]aj<0faoii](syoec.'o  a®  cm 
acmaaacoro)  £8j0ffl6TOo  armooaoa)  <0>offl6roaa6nou.  cro  role  oca  oflcororalroi) - 
<e>6TOiflQ  ®coaafflla3)a®5  cruJaa&flrmtnuCTTO  atcoicroo  eadaea^n  aooiv<flao 
ataasrorroicfesa  ojjicnoaa  raroislig-jooaicaaoroasrr)"  (§®laJeafl2c9sioA  a0<na 
aoialaiotao.  go®  cmoltoilaa  (§®la-j<sfii'ai?ao  croWajaBaoJoccraciairm 
acmsssacro? 

DEPUTY  PRESIDENT:  .  ggool  00I6B13O0  alcjjjA  roococru^oalfsm 
Siffliacsas  'uraaaoiayaaoiolacroajopl  Q-ioasroiacaaBacB)-. 

Mb,  P.  PAEAMESVAEAN:  orgjwoaaciiayaznia  cuuWSLfls 
,  isratmlago .aD-JIaiiolcWcmajiaaio  amaab  aassa^as  sjerosaa^as; 
gQsaal^.  affl} ■ 'to^oioaiilroTkiao  '- ' 


?8§  1BAVANC0RB  LE6IBLASIVE  COt'SCIL,  [l'2lH  APRIL  1928, 

.  [Eao  Bahadur  K.  V.  Bangaswami  Aiyangar.] 

-  Bao  .  Baeadtjb  K.  V.  BANGASWAMI  AIYANGAR:  Sir,  I 
must  thank  you  for  your  kindness  in  allowing  mo  an  opportunity  to 
speak  again  and  explain  the  position  which  I  have  taken,  particularly  in 
view  of  the  number  of  invalid  analogies,  if  I  may  lie  permitted  to  say  so, 
and  the  irrelevant  arguments,  that  have  been  brought  forward,  ignoring 
the  contentions  on  which  I  based  my  amendment  before  the  House.  It 
is  not  relevant  to  my  purpose  to  deal  with  all  the  statements  made  in 
the  course  of  the -debate,  either  in  support  of  my  position  or  in  contra* 
vention  of  it,  I  merely  wish  to  make  a  brief  reference  to  two  or  three 
statements  that  have  been  made,  which  I  think  to  some  extent  obscure 
the  issue.  May  I  point  out,  Hi r,  that,  when  I  took  objection  to  the  sec¬ 
tion  as  it  now  stands  and  suggested  the  amendment,  1  did  so  on  the 
ground  that  it  was  not  right  for  any  section  of  the  community,  whether 
it  is  a  large  section  or  a  small  section,  to  impose  its  views  of  what  it 
considers  to  be  for  the  progress  of  the  community  ujKjn  other  and  un¬ 
willing  members  of  the  community  ?  In  regard  to  the  position  which,  I 
took,  and  which  I  still  maintain  to  be  a  sound  position,  I  say  it  has  been 
accepted  by  most  of  the  Sivilise.d  Governments,  including  the  Government 
of  India  and  the  subordinate  Provincial  Governments,  There  has  been 
something  like  a  decided  negation  of  this  principle,  in  the  speeches  deli¬ 
vered  by  the  gentlemen  wbo  Have  not  been  seeing  eye  to  eye  with  me 
■In  this  matter.  That,  however,  is  one  of  the  fundamental  questions  of 
difference  of  opinion,  on  which  it  is  impossible  to  come  to  any  agreement, 
The  only  thing  that  I  now  wish  to  say,  in  that  connection,  is  that  it  has 
been  all  through  suggested  that  I  have  been  asking  for  such  unanimity 
of  social  opinion  from  the  community  as  is  manifestly  impossible. 
Therefore,  it  has  been  said  that,  by  asking  for  an  impossible  thing,  1  also 
put  pressure  upon  the  members,  and  that  I  should  not  apply  through 
the  Legislative  Council.  May  I  point  out  that  throughout  the  line  of 
argument  on  the  Other  side,  there  has  been  a  certain  amountof  confusion? 
AU-that  I  have  been  asking  for  is  not  to  have  a  kind  of  compulsory  law, 
applicable  to  all  people  alike,  to  those  who  are  willing  to  accept  the  law 
and  to  those  who  are  not  willing  to  accept  it.  I  have  not  asked  that 
persons,,  who  want  progress,  should  not  be  given  opportunities  for  en¬ 
abling  them  to  achieve  their  ideal.  What  I  object  to  is  that  a  com- 
munity,  or  a  section  of  a  community,  should,  in  the  name  of  tho  State 
or  the  legislature,  give  what  it  regards  as  progress  to  other  communi¬ 
ties;  imposing  its  own  unfettered  discretion  upon  the  latter  who  do  not 
want.  it.  Some  time  back  there  was  an  allusion  to  a  certain  character 
indSickdhs,.  from  a'  speaker  .on  the  other  side.  -  - 

May  I  poibt  to  another  character. in  Dickens,  from  Nicholas  nick-' 
lehj,  a  character,  who  used  to  inflict  on  all  his  pupils  alike  a  weekly 
dose  of  nauseating  medicine,  of  his  own  concoction,  whether  they  wished 
“to  have  it  or  not  (I  refer  to  Mr'.  Wackford  Squeers)'  under  the 
pious,  ' delusion1 that  it  would  improve  their  health  and-  morals  ! 
l  am  strongly  reminded  of  that  character,  when  an  individual  member. 


THE  TBAVANCOEE  EZHAVA  BILE. 


comes  forward  and  says  that  what  has  been  good,  in  his  view,  for  other 
communities,  is  bound  to  be  equally  good  for  the '  Ezhava  community, 
that  he  has  satisfied  himself  that  a  considerable  amount  of  good  will 
accrue  to  the  community,  and  that,  therefore,  such,  members  of  the  com¬ 
munity  as  are  not  so  fortunate  as  to  be  convinced  of  his  conclusion  should 
still  adopt  it.  We  have  also  had  the  extraordinary  proposition  put  for¬ 
ward  before  this  House  to-day— I  have  heard  the  extraordinary  suggestion 
that  the  legislature  exists  for  the  purpose  of  coercing  a  minority  and 
making  that  minority  accept  the  will  of  the  majority.  I  cannot  re¬ 
pudiate  an  opinon  of  that  nature  with  a  sufficient  degree  of  warmth  and 
vigour.  Such  opinion  is  contrary  to  the  practice  of  every  legislature  of 
which  I  have  any  knowledge,  except  in  cases  where  law's  are  made  for 
the  preservation  of  the  State  and  for  the  preservation  of  public  morals 
and  are,  as  people  say,  for  justice,  equity  and  good  conscience.  I  dare¬ 
say  that  in  the  case  of  opinions  as  in  the  case  of  other  things  there  is  a 
law  of  karma  which  will  make  wrong  opinions  come  home  to  those 
who  propagate  them. 

Mr.  I£.  Paramesvaran  Pillai  did  me  the  courtesy  to  traverse  my 
argument,  by  a  reference  to  sail,  as  one  of  those  cases  in  which  the  senti¬ 
ments  of  the  Hindu  community  were  set  at  nought 'by  the  legislature 
when  it  passed  the  Sati  Jet.  In  this  connection,  I  should  like  to  draw 
his  attention  to  a  certain  statement  which  lie  will  find  in  B.  Iv.  Acharaya’s 
"Codification  in  British  India”,  page  289.  There,  it  will  be  found,  from 
the  preamble  of  the  Act  itself,  that  Mr.  Paramesvaran  Pillai’s  proposi¬ 
tion  is  wrong,  “The  practice  of  ijati,”  runs  the  preamble  of  Regulation 
XVII  of  1829,  "is  revolting  to  the  feeling  of  human  nature.  It  is  no¬ 
where  enjoined  by  the  religion  of  the  Hindus  as  an  imperative  duty.  On 
the  contrary,  a  life  of  purity  and  retirement  on  the  part  of  the  widow  is 
more  especially  and  preferably  incalculated,  and  by  a  vast  majority  of 
that  people  throughout  India,  the  practice  is  not  kept  up  nor  observed. 
In  some  extensive  tracts,  it  does  not  exist.” 

DEPUTY  PRESIDENT  :  Is  it  necessary  to  go  into  details  with 
reference  to  that  ? 

Rao  Bahadub  K.  V.  RANGASWAMI  AIYA-NGAR:  It  is  neces¬ 
sary  with  reference  to  that  analogy  which  has  been  set  out  by  Mr.  K. 
Paramesvaran  Pillai.  He  said  that  the  legislature  interfered  ail8  legis¬ 
lated  contrary  to  wliitt  was  the  Hindu  practice,  and  that,  there¬ 
fore,  in  this  case  also,  the  legislature  is  equally  competent  to  aet  on  his 
suggestion.  My  suggestion  is  that.,  from  the  expressions  in  the  preamble 
to  the  Regulation  and  the  opinion  which  is  also  found  in  regard  to  every 
other  similar  piece  of  legislation,  in  all  these  cases  Government  consi¬ 
dered  that  it  was  merely  giving  effect  to  the  existing  opinion  and  wishes 
of  the  community  in  legislating  as  it  did,  I  need  not  quote  other  inst¬ 
ances,  Which  are  to  be  found  in  the  succeeding  pages  290-294  of  Mr.  B. 
K,  Acharya’s  “Codification  in  British  India,”  in  which  he  shows  how,' In 
every  case  in  which  such  alterations  were  made  in  Hindu  law,  they 
were  made  distinctly  on  the  above  understanding.  They  -were  made  not 
against  t&a  wish  of  the  community. concerned,  tat  absolutely  in-  cmsvn- 
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anokwith  the  opinions  and  traditions  and  customs  o £  the  community. 
Theinstances  that  were  quoted  by  Mr.  K.  Paramesvaran  Pillai,  far  from 
strengthening  his  position,  I  submit,  only  go  to  support  my  position . 
even.  In  such  an  important  matter  as  Sati,  the  Government  of  India 
legislated  as  ordinary  civilised  Governments  do,  not  only  in  th  e  inter¬ 
ests  of  humanity  merely;  but,  as  they  said,  they  made  the  law  in  the 
interests  of  the  solidarity  of  Hindu  customs,  and  sound  Hindu  doctrine. 

I  do  not  wish  to  go  further  with  this  matter. 

I  may  next  point  out  certain  important  bearings  in  regard  to  the  dis¬ 
tinction  between  permissive  legislation  and  compulsory-  legislation.  I 
have  already  said  that,  if  it  is  your  wish  to  make  a  law*  by  which  you 
permit  the  minority  or  any  section  of  the  people  to  withdraw  themselves 
from  its  new  provisions,  and  to  follow  their  usages,  no  objection  can  bo 
raised.  It  is  only  when  you  want  to  have  one  uniform  law  and 
make  that  law  applicable  to  all  sections  of  the  community,  that  I 
have  very  serious  objection  to  take  against  it. 

The  second  point  is  that  it  was  suggested  that  I  proposed  that  there 
should  he  unanimity  of  opinion  before  any  suoh  social  legislation  is  un¬ 
dertaken.  I  made  a  distinction  and  said  that,  in  regard  to  social  legisla¬ 
tion  which  was  going  to  put  an  imperative  obligation  upon  the  people 
to  obey  it,  you  should  provide  a  uniform  law,  only  after  unanimous  con¬ 
sent  is  established. '  In  cases  where  there  is  no  such  imperative  obliga¬ 
tion  to  follow  the  law,  and  people  are  given  the  opportunity  to  withdraw 
themselves  from  the  law  and  the  old  law  is  still  open  to  them,  it  may 
still  be  open  to  you  to  oppose  the  legislation,  because  even  the  minority 
may  sometimes  he  seceders  and  reformers,  as  in  the  case  of  the  Sikhs, 
the  Brahmos  and  converts  from  Hinduism  to  Christianity  ;  hut  in  all 
such  cases,  the  minority  should  be  protected.  When  permissive  laws 
of  this  kind  are  passed  in  the  interests  of  the  minority,  they  are  made 
merely  because  a  change  of  law  is  necessary  to  protect  the  minority.  If 
it  is  necessary,  and  also  reasonable  to  protect  a  minority,  it  is  equally 
just  and  necessary  to  -protect  the  majority.  Therefore,  I  do  not  at  all. 
oppose  the  present  provision  of  section  15  if  it  is  to  be  applied  to  those 
members  of  the  community  who  are  undeniably  asking  for  the  provision. 

, I  am  certainly  willing  that  they  should  be  given  the  provision.  What 
I  have  been  pleading  for  ' before  the  House  is  that  those  who  have 
equally  undeniably  raised  their  voices  against  the  provision  should  not, 
i.n' spite  of  their  unwillingness,  be  drawn  into  obedience  to  it.  The  un- 
animityjthat  I  have,  been  speaking  of  is  in  regard  to  compulsory  legisla¬ 
tion  only,  .  May  I  point  out  in  this  connection  that  the  position  that  I 
have  taken  is  the  identical  position,  which  must  be  in  the  memory  of 
my  lawyer  friends-r-the  position  taken  by  the  Government  of  India  and 
theGoyemment  of  Madras  in  regard,  to  the  Hindu  Gains  of  Learning 
Bill,— a  positicM, which  the  Government  of  India  has  been  taking  over 
and  ovet.again  in  regard  to  social  legislation,  in  Mr,  Basu’s  Bill,  even  ' 
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in  Dr.  Gour’s  recent  Hindu  Marriage  Act,  which  itself  is  of  a  permissive 
character?  I  have  absolutely  no  quarrel  whatsoever  with  permissive  legis¬ 
lation.  It  is  only  in  regard  to  compulsory  legislation  that  I  ofcjeci.  loom¬ 
ing  nearer  home,  even  Sir  Sankaran  Nair,  who  had  great  influent®  in 
the  country,  was  not  able  to  get  his  registration  of  hlalabar  Maspage 
Act  accepted,  except  as’  a  permissive  measure.  To  take  one  othef  ex¬ 
ample,  the  Hindu  Gains  of  Learning  Bill, — 

DEPUTY  PRESIDENT :  In  view  of  Mr.  Paramesvaran’s  un¬ 
willingness  to  accept  your  amendment,  do  you  think  it  desirable  to  go 
into  the  merits  of  that  controversy  ? 

RAO  BAHADUR  K.  Y.  RANGASWAMI  AIYANGAR :  I  am  • 
not  standing  here,  Sir,  as  an  advocate  of  Mr.  Paramesvaran.  I  stand 
as  the  representative  of  a  higher  principle  than  that  which  Mr.  Para- 
mesvaran  has  been  putting  forward  before  the  House.  On  this  ground, 
it  is  absolutely  irrelevant  to  me  whether  I  am  supported  or  opposed  by 
him.  Mr.  Paramesvaran  has  not  denied  that  Iris  community  wants 
still  to  be  excluded  from  this  measure,  and  his  community  is  still  op¬ 
posed  to  the  provisions  of  section  15,  notwithstanding  the  authority  of 
the  Guru  of  the  community,  which  has  been  publicly  quoted  to-day  in 
support  of  section  15.  Mr.  Paramesvaran,  belonging  to  that  commun¬ 
ity,  has  chosen  to  dissent  from  his  own  Guru’s  view.  Under  the  cir¬ 
cumstances,  as  I  have  already  said,  it  is  absolutely  irrelevant  for  me  or 
any  one  else,  to  know  how  Mr.  Paramesvaran  is  going  to  vote  in  the 
matter,  or  what  his  opinion  is.  The  question  of  principle  which  I  raise 
is  a  question  which  transcends  the  limits  of  the  Ezhava  controversy.  It 
is  one  of  the  questions  which  ought  to  be  kept  in  view  when  all  such 
compulsory  social  legislation  is  undertaken. 

To  come  back,  Sir,  to  the  illustration  to  which  I  was  referring 
when  I  was  interrupted,  the  Hindu  Gains  of  Learning  Bill,  which 
had  the  support  of  most  of  the  enlightened  Hindus  and  which  was  in- . 
troduced  by  Sir  V.  Bhashyam  Aiyangar,  supported  by  Sir  T.  Muthu- 
swami  Aiyar  and  Sir  S.  Subrahmanya  Aiyar  and  unanimously  passed  by 
the  Madras  Legislative  Council,  was  ultimately  refused  the  Governor’s 
assent  so  as  to  be  passed  into  a  statute,  on  account  of  its  aim  being  not 
permissive,  but  obligatory.  Sir  Arthur  Havelock  withheld  his  statu¬ 
tory  assent  to  that  measure.  To  this  day,  the  community  suffers  con¬ 
siderable  inconvenience  on  account  of  the  absence  of  that  wholesome 
reform.  I  am  merely  pointing  out  that  such  unanimity  is  held  by  every 
civilised  Government  to  be  an  essential  antecedent  condition  to  any 
compulsory  legislation  of  this  nature.  This  has  been  my  position  through¬ 
out.  In  regard  to  permissive  legislation,  we  are  in  a  different  posi¬ 
tion  altogether.  I  shall  not  labour  these  general  points  any  further. 

Then,  in  regard  to  the  particular  issues,  there  is  one  question 
which  has  appealed  to  me  as  involving  a  practical  difficulty.  If  X  secure 
the  acceptance  of  the  amendment  now  submitted  to  the  Houses,  I  quite 
recognise  it  is  not  altogether  the  most  convenient  thing  for  the  misra'- 
day  am  community  to  do,  to  ask  for  specific  exemption  for  families  ih 
their  section.  -  Nobody  .would  gainsay  that  fact.  I  say  that  in  putting 
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wjll  the  -amendment,  I  was  aware  that  I  should  lie  causing  some 
str^Lfethat  section  of  the  Ezhava  community  whicli  should  not,  strict¬ 
ly  JKSm>.  be  subjected  to  the  strain.  There  is  a  section  of  tire  misra- 
daiJHammnity  which  only  asks  to  lie  allowed/'*  follow  its  traditional 
usages/  There  is,  on  the  other  hand,  the  sccliobAvliich  will  bo  benefited 
by  the  present  section.  There  arc  also  the  two  other  branches  of  the ' 
Ezhavas.lt  is  an  anomaly  to  force  into  the  dissenters  the.  section  of  Eaha- 
vas  which  wants  tiro  existing  system.  1  n  nil  such  cases,  it  should  ho  the 
duty  of  those  who  desire  a  change  to  go  and  register  their  names.  But 
this  is  impracticable  in  view  of  the  smallness  ol  the  mimtmvhi  com¬ 
munity  as  compursd  to  the  body  of  Ezliavas  which  wants  the  reform. 

I  am  reminded  of  my  old  feeling  in  learning  Sanskrit  grammar,  where 
the  exceptions  were, 'so  numerous  that  I  often  used  to  feel  that  it  would 
be  easier  to  get  up  the  exceptions  as  the  rule  and  the  rule  as  the 
exception.  Similarly,  consider  that  the  community  is  num¬ 

erically  inferior  even  taken  as  a  whole,  and  that  very  nearly  one-half  of 
this  community  is  in  favour  of  accepting  the.  measure  proposed  in  section 
.  15.  It  will  be  then  seen  that  the  inconvenience  may  be  accepted  by 
the  individuals  of  this  smaller  body,  rather  than  that,  by  a  blank  refusal 
to  register  their  families,  the  community  bo  obliged  to  swallow  the 
whole  of  what  is  implied  in  section  15.  This  is  the  point  I  would  put 
before  Mr.  Earamesvaran.  It  has  been,  pointed  out  by  my  friend  Mr.. 
Subba  Aiyarthat  it: is  not  right  to  have  ‘individuals’  exempted  as  in 
my  original  amendment.  That  is  why  the  word  ‘family’  was  brought 
in  instead  of  ‘individual.’  We  have  been  told  of  litigation  and  trouble. 

I  have  understood,  in  the  course  of  the  debate  and  in  the.  course  of  the 
interviews- which  the  members  of  the  community  accorded  to  me,  that 
there. is  a  very  strong  feeling  running  against  this  measure  being  forced 
upon  the  mi-meaihi  section.  If  the  misraoa:ln people,  are  really  against . 
this  section,  I  thought  it  wise  that,  rather  than  allow  this  great  evil, 
they :  would  not  mind  the  smaller  evil  of  going  to  the  Dewan  Peishkar’s 
Cutcherry  and  getting  registered.  The  Ezhava  ladies  are  not  gkoska. 
They  might  also,  in  a  public-spirited  manner,  agree,  to  this  kind  of  com¬ 
promise.  I  am  not  un ware  of  the  difficulty.  It  is  not  an  ideal  solution. 
That  I  admit.  To  some  extent  it  would  bo  moro  equitable  to  subject 
tho  w/iruim  ’:l;a ihayam  .people  to  this  burden  rather  than  tho  mism- 
mzhi  people. '  But,  .1  overlooked  all  these  things,  and  thought  that 
something  might  be  done  even  at  this  stage  to  save  tho  viisntuuzhi  peo¬ 
ple.  So  far  I  can  see,  they  have  not  had  that  degree  of  representation 
in  the  debate,  which,  I  think, .should  have  boon  thoir  due  in  fairness  to 
.  both,  sides,,  Unfortunately,  that  cannot  be  helped.  It  is  this  thing  that 
induced  jhg  to  bring  forward  the  proposition  ip  this  form,  I  make  no 
apology; foil  bringing  forward  my  proposition,  which  I  place  before  the 
labhseirlong  With  my  plea  for.  fairness  to  the  community. 

■  v': ,i?heie  is  only  one  more  ipa^erl yvant  to  refer  to,  before  I  resume 
my.seat^  It  was  said  that  IMiited  that  there  should  not  be  anything 

ihnt  codification  of  thf 'ekistiiig.  customs  of .  the  community.  I  did  not 
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say  so.  I  said  that  at  the  initial  stage  it  was  better  to  proceed  on  the 
line  of  least  resistance,  and  also  on  the  line  of  wisdom  ard  wise'state- 
manship.  It  struck  me  that  it  would  be  a  sort  of  compromise^whicb 
might  fit  the  community,  in  the  first  instance  to  proceed  and  hay#  a  law 
consolidating  the  existing  usuages  and  subsequently  to  make  Sinend- 
rnents  of  the  codified  law.  This  was  the  case  with  the  Nair  Begflation 
to  which  amendments  are  now  coming  in.  So,  in  course  of  time*  after 
the  people  become  familiar  with  the  new  Ezhava  law,  it  may  be  that 
all  the  members  of  the  community  will  be  brought  round  to  ask  for  speci¬ 
fic  changes  in  it.  I  am  told  that  the  misravmhi  people  are  negligible  in 
number,  I  ask  those  on  the  other  side:  “  Then  why  object  ?  If  they 
are  persuasible,  why  object  ?  They  alone  who  are  going  to  avail  them¬ 
selves  of  the  exemption  are  going  to  be  benefited  by  the  proviso  I  seek 
to  introduce”.  Under  these  circumstances,  what  is  the  objection  to  ac¬ 
cepting  my  amendment?  With  these  words,  I  once  again  appeal,  with 
all  the  earnestness  I  am  capable  of,  to  the  members  of  the  House  to 
vote  for  the  amendment.  It  will  not  only  be  the  means  of  deciding  the 
specific  question  now  before  the  House,  but  affect  the  larger  issue,  name¬ 
ly,  the  right  of  legislating,  in  this  legislature  ox-  any  other,  and  passing 
measures  which  are  subversive  of  the  existing  usages  and  long-standing 
customs  in  force,  and  enacting  laws  against  which  voices  of  protest  have 
been  raised  from  those  affected.  That  people  have  become  reconciled 
to  such  laws  and  will  become  reconciled  is  absolutely  no  argument. 
People  are  reconciled  to  misfortune,  but  we  do  not  pray  for  misfortune 
because  of  this.  I  therefore  appeal  to  the  House  not  to  vote  for  the  _ 
section,  without  clearly  realising  that  the  vote  given  is  not  merely  a  * 
vote  upon  the  specific  question  before  the  House,  but  it  is  a  vote  on  the 
larger  question  of  the  right  of  legislating  so  as  to  impose,  in  matters  of 
innocent  social  usage,  the  will  of  the  majority  on  an  unwilling  and  law- 
abiding  minority. 

DEPUTY  PBESIDENT :  I  will  first  put  Mr.  K.  V,  Eengaswami 
Aiyangar’s  motion  to  the  vote,  (the  question  is  that  the  following 
amendment  be  made  in  Clause  15: — 

(2)  Notwithstanding  anything  contained  in  snh-sooti™  (X),  any  Ezhava  tanrad' 
wishing  toexolndo  itself  from  tho  operation  of  the  suli-seotion  (i)  may  within  six  months 
from  passing  the  Begulation  notify  its  intention  by  registering  its  name  in  the  offioe  of 
the  Peishkar  of  the  Divisions  in  whioh  th‘e  tar  wad  is  situate. 

(3)  Notice  of  suoh  intention  as  specified  in  sub-section  (2)  shall  be  given  by  not  . 

less  than  two-thirds  of  the  mijor  mombors  of  the  taraad.  ■  '  . 

(4)  On  receipt  of  such  notice  the  Division  Peishkar  shall  if  he  is  satisfied  that  tho 
said  notioe  is  agreed  to  and  signed  by  the  majority  as  provided  for  by  sub-seotion  (3), 
register  tho  tamad  as  one  whioh  is  exempt  from  tho  operation  of  the  provisions  of  sttb- 
seotion  (1),  and  if  ho  is  not  so  satisfiod.rojoot  tho  notioe. 

The  amendment  was  put  to  the  vote  and  lost. 

DEPUTY  PBESIDENT :  I  will  now  put  Mr.  Parameavarau's 
amendment  to-the  vote.  The  amendment  is  as  follows : — 

Line  3,  substitute  the  words  ‘one-halt’  for  the  words  ‘tho  wliolo’,  and  add  tho  follow¬ 
ing  and  the  end:— the  other  half  devolving  on  his  ihayazlm. 

The  amendment  was  put  to  the  vote  and  lost. 

The  Council  adjourned  at  5-27  p.  m. 

S.  PABAMESVABA  AltAB, 
Secretary  to  the  Legislative  Council* 
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(OFFICIAL  REPORT.) 

The  Council  met  in  the  Victoria  Jubilee  Town  Hall,  at  Eleven 
Thirty-one  of  the  Clock,  with  the  Deputy  President  in  the  Chair, 


QUESTIONS  AND  ANSWERS. 

[ Order  made  by  the  President  under  Standing  Order  No.  12 — 

(1)  Printed  copies  of  the  questions  and  answers  to  he  put  and  given  at  a  meeting 
of  tho  Council  shall  be  plaeod  on  the  Counoil  table  15  minutes  before  the  President  takes 
his  seat. 

(2)  Tho  questions  shall  bo  put  and  answored  in  the  following  manner  : - 

The  Secretary  shall  call  the  name  of  each  interpolator  in  serial  order,  specify  the 
serial  number  of  his  questions  and  make  a  sufficient  pause  to  allow  him  a  reasonable  ' 
opportunity  of  rising  in  his  plaoe,  if  ho  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must  be  put  immediately  after  the  prinoipal  questions  to  which 
they  relate.] 

Contract  for  the  Transport  and  Supply  of  Bombay  Salt  in  1098. 

196.  MR.  N.  RAMAKRISHNA  PILLAI:  (a)  Will  the  Government 
be  pleased  to  state  the  interval  between  the  date  of  publication - 
in  the  Government  Gazette  of  the  notice  for  the  auction  sale,  of 
the  contract  for  the  transport  and  supply  of  Bombay  salt  for  1098  and 
the  date  of  the  auction  sale  of  the  contract  for  the  same?  . 

(6)  Were  copies  of  the  above  notices  sent  to  the  merchants  of" 
Bombay,  and,  if  so,  when? 

(c)  How  many  bidders  were  present  at  the  auction  sale  of  Bombay" 
salt  (excluding  the  bidders  present  at  that  of  Tijuievelly  salt)?' 

(cf)  What  is  the  price  per  mauud  of  salt  for  which  the  contract 
f6r  the  transport  and  supply  of  Bombay  salt  for  1098  was  given  ? 
What  was  the  contract  rate  per  maund  of  that  salt  in  1097  ? 

(e)  .  For 'how  many  years  has  the  contract  for  the  transport'  and 
supply  of  Bombay  salt  been  given  now  ? 

(/)  What  was  the  period  fixed  in  the  notice  published  in  the  Gassette 
and  for  which  bidders  were  invited  ?  :  s  > 
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Mr,  S,  PARAMESVARA  AIYAE:  («)  27  days. 

(b)  Yes ;  on  the  22nd  September  1922. 

(c)  Three,  excluding  the  bidders  present  for  the  Tinnevelly  salt. 

..  (d)  For  1098  the  supply  prices  were: — 

Alleppey  Depot — As.  1.1 ,  pies  2  |  per  maund. 

Munambam  Dfip'H . As,  10,  pies  8  f  per  maund. 

'  For  1097:— 

Alleppey  Depot— -As,  9,  pies  3  per  maund. 

Munambam  Depot . As.  11,  pies  4  j  per  maund. 

The  contract  for  Munambam  in  1097  was  for  supply  and  sale  and 
not  for  supply  alone  as  in  1098. 

(e)  The  contract  for  the  supply  of  salt  to  the  Alleppey  Depot  is 
given  for  one  year  and  that  for  the  Munambam  Depot  for  3  years. 

(t)  Both  the  contracts  were  advertised  for  one  year. 

Contract  for  the  Transport  and  Supply  of  Tinnevelly  Salt 
in  1098. 

197.  Mr.  N.  RAM AIvRISHN A  PILLAR  (a)  Has  tire  contract  for' 
the  transport  and  supply  of  Tinnevelly  salt  for  1098  been  given  to  any 
person  and,  if  so,  to  whom  ? 

(6)  Was  he  present  at  the  time  of  the  auction? 

■  iMB.  S.  PARAMESVARA  AIYAR:  (a)  Yes;  to  Mr.  8.  Subrah- 
m&nya  Karayalar. 

.  ( b )  No. 

’  ■  '  Supply  of  Salt  at  the  Trivandrum  Depot. 

198.  Mr.  N.  RAMAKRISHNA  PILLAI:  Are  the  Government 
.  aware — 

■  (a)  that  the  home  salt  supplied  form  the  Port .  Salt  Dep6t, 

Trivandrum,  is  bad  for  .consumption  ;  and  ^ 

(6)  that  the  merchants  of  Trivandrum  get  -down  salt  direct  from 
south  Travancore  for  sale  in  Trivandrum  ? 

(ii)  What  iB  the  total  quantity  of  salt  required  for  consumption 
.  in  the  Trivandrum  Division  for  one  year  ? 

(iii) .  .  Were  the  Government  able  to'  supply  to  the  public  of  the 
Trivandrum  Division  all  the  salt  they  required  for  consumption  in  1097 
fromthe  Port  Sait  Depot,  Trivandrum?  If  not,  why? 

Mu.  S.  PARAMESVARA  AIYAR:  »  The  answer  is  in  the 
negative,  '  ■  ;  ■ 

..  (6)  Salt  is  sometimes  got  down  by  merchants-  from,  the  factories 

■  in  south  Travancore  for  sale  at  Trivandrum,  not  because  •:  the  stock  in 
thg  Srivandrum.Dep^t  is,  inferior  in  quality,  but  because  it  is  more  profit- 
able  to  them  to  do  so,  ' 
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(ii)  The  salt  consumed  in  the  old  Trivandrum  Division  is  esti¬ 
mated  at  1,40,000  maunds  per  annum. 

(iii)  The  depot  was  re-opened  in  Vrischikam,  1097.  Since  that 
date,  the  needs  of  the  Division  have  been  fully  served  by  it, 

Certain  particulars  re  local  salt. 

199.  Mb.  N.  RAMAKRISHNA  PILLAI :  Will  the  Government 
be  pleased  to  furnish  information  on  the  following  points : — 

(a)  What  is  the  price  per  maund  at  which  the  Government  acquire 
local  salt  from  the  licensees  ? 

(b)  Wljat  is  the  duty  levied  by  the  Government  per  maund  of 
salt  ? 

(c)  What  was  the  rate  per  maund  at  which  the  contract  for  the 
transport  of  home  salt  to  the  Trivandrum  Port  Salt  Depot  was  given 
during  1097  ? 

(i d )  What  was  the  price  per  maund  at  which  home  salt  from  the 
Trivandrum  Port  Salt  Depdt  was  sold  during  1097? 

(e)  What  was  the  gain  per  maund  which  accrued  to  Government? 

(f)  What  was  the  quantity  of  home  salt  transported  to  the  Trivan¬ 
drum  Port  Salt  Dep6t  for  sale  in  1097  ? 

( g )  What  was  the  estimated  gain  on  the  whole  quantity  of  salt 

transported  to  the  dep6t  for  sale  in  1097  ?  , 

Mr.  S.  PARAMESVARA  AIYAR :  (a)  In  monopoly  factories  the 

kudivila  is  Chs.  5  per  maund.  In  excise  factories  the  rate  varies  from 
Ohs.  4-cash  7  4  to  Chs.  6-cash  3l  per  maund. 

(6)  Bh.  Re.  1  As,  4  per  maund.  . 

(c)  4  annas  and  2;  pies  per  maund. 

((?)  Prom  the  5th  Makaram,  1097,  to  tho  28th  Meenam,  1097,  the 
rate  was  Bh.  Rs,  2  As.  3  per  maund.  Since  then  the  rate  has  been 
Bh.  Rs.  2  per  maund.  , 

(e)  Chs.  7  and  10  cash. 

[f)  1,43,823  maunds  and  26  seers. 

ifl)  Rs.  39,342.  Against  this  have  to  be  set  off  loss  on  account  of 
wastage,  expenses  in  erecting  and  maintaining  sheds  and  other  works 
connected  with  the  dep6t,  and  also  the  cost  of  establishment. 

In  regard  to  the  answer  to  part  (5),  the  duty  specified  therein  was 
the  duty  when  the  answer  was  prepared.  .  Since  then,  the  duty  has 
been  raised  to  Bh.  Rs.  2-Annas  8  per  maund. 

Imports  for  Government  Purposes. 

200.  Mr.  N.  P ADMAN ABHA  PILLAI :  .  (a)  Will  the  Government 
be  pleased  to  state  the  value  of  the  goods  annually  purchased  from 
countries  outside  India  for  the  use  of  the  various  departments  of  the 
State? 
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(5)  What  portion,  if  any,  of  these  articles  is  directly  delivered 
at  the  Travan'core  Ports  ? 

( c )  In  case  these  articles  are  imported  through  British  India, 
do  the  Government  pay  for  their  import  duties  there  r  What  is  the 
amount  so  paid  annually  ? 

Mb.  S.  PABAMESVAEA  AIYAE:  (a)  The  value  of  goods  im¬ 
ported  from  outside  India  for  the  use  of  the  several  departments  in  1097 
was  Bs.  2, 08, 631-12-0. 

(b)  All  the  goods  imported  from  foreign  countries  arc  shipped 
to  Alleppev,  either  direct  or  by  transhipment  at  Colombo  or'Bombay,  to 
coasting  steamers  for  Alleppey. 

(c)  Till  now  no  duty  has  been  paid.  For  the.  future,  intimation 
has  been  received  that  duty  will  be  levied  on  goods  imported  through 
the  British  Indian  Ports,  apd  consequently  arrangements  are  being  made 
for  the  delivery  of  the  articles  at  Alleppey  itself. 

Eflect  of  Enhanced  Anchal  Rates- 

201.  Mr..  N.  PADMANABHA  PILLAI :  Will  the  Government  be 
pleased  to  give  detailed  information  regarding  the  effect  of  the.  recently 
increased  Anchal  rates  on  the  number  of  letters  and  Anchal  cards 
posted  ? 

Mr.  8.  PARAMESVABA  AIYAB:  A  statement*  giving  the  in¬ 
formation  required  by  the  member  is  laid  on  the  table. 

Women  In  Police  Custody. 

Mr.  N.  PADMANABHA  PILLAI:  (a)  Will  the  Government  be 
pleased  to  state  the  number  of  cases  of  assaults  on,  or  other  improper 
behaviour  to,  womenr  in.  police  custody  bv  Police  officers,  during  the  last 
ten  years? 

( b )  How  were  these  cases  dealt  with  ? 

’(«)  Will  the  Government  be  pleased  to  make  proper  arrange¬ 
ments  for  the  protection  of  women  in  custody  ? 

Mr.  B.  KRISHNA  PILLAI :  (a)  One'. 

(6)  The  offender  who  was  a  constable  was  dismissed  the  Force. 

(c)  Answers  to  ( a )  & (b)  do  not  show  that  the  existing  arrange¬ 
ments  are  unsatisfactory. 

Communications  in  the  Karunagapalli  Taluk. 

202.  Mr.  N.  PADMANABHA  PILLAI:  (a)  Will  the  Government 
be  pleased  to  furnish  a  statement  showing  : 

(i)  the  annual  revenue,  '  ■  '  •• 

■  (li)  -the  annual  expenditure  on  means  of  communication,  and 

(iii)  the  population, 

of  the  Karunagapalli  taluk  ? 

'  Wide  Appendix  I— page  75|.  ~  " 
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(6)  Are  they  aware  of  the  want  of  proper  means  of  communica¬ 
tion  from  the  lakes  bordering  that  taluk  to  the  interior  parts  and  also  of 
the  consequent  difficulty  experienced  by  cultivators  in  the  matter  of 
transporting  manures,  etc.,  for  use  in  those  parts? 

(c)  Will  the  Government  be  pleased  to  provide  more  and  better 
means  of  communication  for  that  taluk  ? 

Mr.  E.  KRISHNA  PILLAI :  (a)  (i)  It  is  not  possible  to  furnish 
information  regarding  the  revenue  of  the  taluk  from  the  several  sources, 
as  accounts  of  revenue  for  the  several  departments  are  not  kept  taluk- 
war.  The  land  revenue  of  the  taluk  for  1097  was  Rs.  1,48,730-CJhs.  22 
-0. 15. 

fiil  As  expenditure  is  not  accounted  for  by  taluks,  it  is  not  pos¬ 
sible  to  furnish  accurate  information.  The  annual  expenditure  on  com¬ 
munications  in  the  taluk  is,  however,  roughly  calculated  by  tire  Chief 
Engineer  to  be  Rs.  12,375,  exclusive  of  expenditure  on  original  works. 

(iii)  The  population  of  the  taluk,  inclusive  of  the  town  of  Kayan- 
kularn,  is  1,58,058. 

(5)  Yes. 

(c)  Karunagapalli  is  a  taluk  where  road-making  is  difficult  and 
costly.  The  matter  is,  however,  receiving  every  possible  attention. 

Appointment  of  Sub-Inspectors  In  the  Excise  Department. 

203.  Mr.  M.  N.  PILLAI ;  (a)  Will  the  Government  be  pleased  to 
lay  on  the  table  a  statement  showing  in  detail  the  qualification, 
service  and  previous  pay  of  all  the  persons  who  have  been  appointed  as 
Sub-Inspectors  under  the  recent  reorganisation  of  the  Excise 
Department? 

'(&)  Is  it  a  fact  that  acting  clerks  without  sufficient  qualification 
and  getting  only  Rs.  16  and  Petty  Officers  on  Rs.  20  have  been  pro-, 
luoted  as  Sub-Inspectors  under  the  reorganisation,  overlooking  the 
claims  of  other  subordinates  of  longer  service  and  higher  pay  ? 

Mr.  S.  PARAMESVARA  AIYAR:  (a)  The  statement*  asked  for 
by  the  member  is  laid  on  the  table.  Appointments  above  Rs^  40  per 
mensem  have  received  the  sanction  of  Government.  Those  below  are 
being  scrutinised,  so  as  to  ascertain  whether  they  are  in  order. 

(5  Three  acting  clerks  who  are  English  School  Leaving  Certi¬ 
ficate  holders  (two  on  Rs.  20  and  one  on  Rs.  15)  and  7  Petty  Officers  on 
Rs.  20  have  been  promoted  as  Sub-Inspectors  on  the  ground  of  ability 
and  fitness  for  executive  work. 

Civil  Suita  against  Government  on  the  file  of  the  District 
Court,  Kottayam. 

204.  Mr.  P.  K.  NARAYANA  PILLAI :  (i)  Will  the  Government 
bepleasedtomakeastatementwithlegardto— 

*  Fide  Appendix  II -pages  752  to  755. 
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(«.)  the  amounts  including  costs  decreed  against  Government 
for  the  last  twelve  years  in  civil  suits  on  the  file  of  the  Kottayam  Dis¬ 
trict  Court  and  in  appeals  from  the  said  court ;  and  1 

(5)  the  number  of  suits  and  appeals  in  which  such  amounts  have 
been  decreed  7 

(ii)  Have  the.  Government  taken  advantage  of  the  locus  peni- 
i  entice  afforded  -by  the  notice  under  Section  409  0.  P.  0.  and  sought  to 
avoid  the  consequences  of  litigation  in  any  of  the  aforesaid  suits  oi 
appeals 7  . 

Ciii)  Has  any  attention  been  paid  by  the  Government  to  the  causes 
which  gave  rise  to  such 'litigation  i* 

(iv)  If  the  Government  are  satisiicd  that  such  litigation  is  caused 
by  wilful  misbehaviour  or  illegal  acts  on  the  part  of  Government 
servants,  will  they  hold  the  public  servants  concerned  liable  at  least  for 
the  costs  decreed  against  the  Government 7 

.  .  Mb.  R.  KRISHNA  PILLAI :  (i)  Abatement*  giving  the  inform¬ 
ation  required  by  the'  member  is  laid  on  the  table. 

(ii)  Yes.  . 

(iii)  Yes. 

(iv)  Each  case  will  be  decided  on  its  merits. 

Mb.  P.  K.  NABAYANA  PILLAI :  With  respect  to  part  (ii),  may . 
I  know  the  percentage  of  cases  in  which  Government  say  that  they  have] 
'  taken  advantage  of  the  notice  given  them  under  section  4097  i 

Mb.  It.  KBISHNA  PILLAI :  I  have  no  information,  ] 

Mr,  P.  K.  NABAYANA  PILLAI :  With  respect  to  part  (iv),  has  j 
-  the, attention  of  the  Government  been  drawn  to  the  misbehaviour  of, 

..  any  particular  Government  servant  with  respect  to  any  civil  suit  7 
Mb.  E.  KBISHNA  PILLAI :  I  claim  notice. 


•  "Vide  Appendix  III  -  pages  756  to  758. 
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Appendix  I. 

Statement  showing  the  effect  of  enhanced  Anchal  rates. 

[  Vide  Answer  to  Question  No.  201] 


List  of  persons  appointed  i 
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Sub-Inspectors  on  the  reorganise 
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Appendix  III. 

Statement  showing  the  number  of  Civil  Suits  and  Appeals 
decided  against.  Sirkar  for  the  last  12  years,  vis.,  10815  to 
1097,  and  the  amounts  decreed  including  cost. 

[Vide  Answer  to  QueitlonNo.  804.] 
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Classes  of  suit*  filed- 

Suits  filed  from '  1086  to  1097  (12  yeare) 

Suits  'decreed  in  favour  of  Sirkar 
Suits  decreed  against  Sirkar 
Suits  compromised 
Suits  admitted  by  Sirkar 

Suits  wherein  Sirkar  was  removed  from  being  a  party 
Suits  transferred  to  other  courts 
Suits  pending  both  in  the  original  and  appellate 
.courts  ... 


464 

142 

147 

26 

7 

17 

120 


Total  ...  464 

Classes  of  147  suits  decreed  against  Sirkar. 

(1)  Cheriltkal  Cases  ...  42 

(2)  JPuduval  Cases  ...  38 

(i’O  Poramboke  Cases  ...  32 

(4)  Thiruppuvarom  Cases  ...  8 

(5)  For  cancellation  of  Revenue  Proceedings 

CaBes  ...  ...  6 

(6)  For.  refund  ef  money  (re  deposit,  pay, 

Amubhavam,  etc.)  ...  21 

Total  ...  147 
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Clause  IS. 

DEPUTY  PRESIDENT  :  Mr.  Iiumaran. 

Mb.  N.  KUMARAN  :  Before  proceeding  to  move  my  amendment, 
I  should  invite  the  attention  of  the  President  to  another  amendment  of 
mine— amendment  10  in  the  agenda  paper.  That  was  not  moved  when 
clause  4  was  discussed,  arid,  with  the  permission  of  the  President,  it  has 
been  reserved  for  discussion  when  clause  15  and  the  subsequent  clauses 
are  taken  up  for  discussion. 

DEPUTY  PRESIDENT:  Woll,  I  permit  you  to  discuss  that 

now. 

Mu.  V.  SUBBA  AIY'AR :  That  will  be  necessary  only  if  his 
amendments  are  accepted.  The  definition  would  bo  necessary  only  in 
that  case.  It  is  only  if  the  expression  is  to  be  used  in  the  bill  that  the 
definition  is  necessary;  so  that,  if  he  moves  the  amendments  to  the 
various  clauses,  the  definition  may  be  ultimately  'considered. 

Mb.  N.  KUMARAN  :  In  that  case  I  will  move  amendment  45 
now.  I  beg  to  move  that  “made  or  obtained  since  the  date  of  this 
Regulation  ”  be  inserted  between  “  property  ”  and  “left”.  I  would 
also  add  a  Verbal  correction.  Alter  ‘  Regulation  “add  *  and  ’  in  line  3, 
since  otherwise  the  clause  would  not  read  well.  “Acquired  or  obtained 
since  the  date  of  the  proposed  regulation  " — this  portion  of  the  clause 
is  found  in  the  draft  bill  submitted  by  the  Ezhava  Law  Committee. 

-  Mb.  K.  P.  RAMAN  PILLAI :  Louder,  please. 

Me.  N.  KUMARAN  :  Clause  14  in  paid  4  of  the  draft  bill  sub¬ 
mitted  by  the  Ezhava  Law  Committee  is  this: 

“On  tln>  death  of  the  lizhtiva  main,  sho  wife  nnd  children  shall  he  entitled  to  the 
whnlo  of  the  aoH’-acquirod  separate  property  acquired  or  obtained  niuco  the  date  of  the 
proposed  regulation." 

This  clause  was  introduced  by  the  Ezhava  Law  Committee  for 
various  reasons.  In  the  first  place — 

Mb.  G.  PARAMESV ARAN  PILLAI:  Louder,  please. 

Mb.  N.  KUMARAN:  In  the  first  place,  the  Law  Committee 
thought  that  the  provision  that  they  recommended  should  not  disappoint 
the  expectations  the  members  of  the  community  had  with  respect  to  in¬ 
heritance.  • 

In  the  second  place,  they  also  thought  that,  by  enacting  this  pro¬ 
vision,  the  dissenting  section  of  the  might  -azhi  Ezhavas  would  be 
greatly  conciliated  as  also  that  section  of  the  pure  -mt mmakkathu/ees 
who,  though  very  few  in  number,  would  rather  have  a  half-way  rest- 
house  of  misradaya-it.  before,  reaching  the  ultimate  goal  of  :i.ukhilhaua  n. 
But  the  Select  Committee  thought  that  that  would  be  narrowing  the 
benefit  which  was  intended  to  be  given  to  the  members  of  tho  com- 
nuihity  "by  the  provision  of  clause  15.  Tho  Select  Committee  was  also 
of  the  opinion  that  the  Law  Committee’s  provision  would  lead  to  difli-, 
cutties  in  practice.  The  Select  Committee’s  report  says: 
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marnmakkaihuyce  liis  wife  and 
will  not  therefore  be  in  any  way 
to  undesirable  litigation.  In  many 


[Mr.  V.  Subba-Aiyar.] 

“Tho  result  of  this  is  that  in  the  case  i 
children  will  not  inherit  any  of  such  propertie 
benefited  by  the  proposed  rule  which  affords  a 
cases  it  will  be  very  difficult  to  say  when  an 
ruinous  litigation  between  the  parties.  ” 

Mb.  .N.RAMAKRISHNA  PILLAI :  May  I  know  which  is  the 
clause  that  is  to  be  amended  now '! 

DEPUTY  PRESIDENT  :  Clause  15. 

Mb.  N.  KUMARAN :  On  this  ground  the  Select  Committee 
thought  that  this  provision  was  not  necessary  and  therefore  they  re- 
movedit  My  position  is  that  that  is  a  very  salutary  provision  and  has 
to  be  accepted.  The  difficulty  pointed  out  by  the.  Select  Committee 
that  it  would. lead  to  ruinous  litigation  between  the  parties  cannot,  I  think, . 
be  easily  substantiated.  The  Ezhavu  Law  Committee  said  that 
this  provision  would  save  the  community  from  a  lot  of  ruinous  litigation. 
The  Select  Committee  held  the  contrary  view.  At  any  rate,  I  do  not 
think  that  it  would  be  very  difficult  to  ascertain  when  an  acquisition  has 
been  made  in  the  name  of  the  intestate.  The  difficulty  pointed  out  by 
the  Select  Committee  was  that  it  would  nut  be  easy  to  determine,  when 
a  particular  acquisition  was  made.  Now  we  know'  that  in  our  title  deeds 
the  dates  are  definitely  given.  I  do  not  think  there  would  bo  any 
difficulty  in  a  court  of  law  to  decide,  if. necessary,  the  date  of  any  parti¬ 
cular  acquisition.  I,  therefore,  think  that  the  fear  entertained  by  the 
Select  Committee  is  not  well  founded,  ' 

On- the  other  hand,  it  is  desirable  that  this  provision  should  be  there ; 
so  that  there  will  not  only  be  less  litigation,  but  also  the  advantage  that 
the  dissenting  sections  in' the  community  will  have  less  ground  for 
complaint,  as  a  portion  of  the  self-acquisitions  will  be  excluded  from  the 
operation,  of  the  rale  of  nyt,hhat}tzyam,>  There  will  .  .not  be  any  hard¬ 
ships, 'because  those  persons  who  have  made  .  acquisitions  prior  to  the 
date  of  this  Regulation  may  execute  wills  in  favour  of  their  children  in 
respect  of  such  properties.  Therefore  the  acceptance  of  this  provision 
will  only  be  advantageous  to  the  working  of  thisTRegulation  and  I,  there¬ 
fore  commend  this  to  the  acceptance  of  the  House. 

Mb.  '  N.  PADMANABHA  PILLAI:  I  second  it. 

MB.  Y.'SUBBA  AIYAR:  Sir,  I  am  sorry  I  have  to  oppose  this  am- 
.  endment. ,  It  i  amoved  by  a  member  of  the  community,  and  if  I  oppose. 
if,;it_  should  he ron  the  ground  that  the  advantages’df  accepting  the  amend¬ 
ment  WSuld  be  very  few,  whereas  the  disadvantages  would.be  very  many, 
and T ttako  bold  to  assert  that  it  will  be  ruinous,  to  the  community  if 
we;accept  the  amendment.  In  the  first  place,  although  the  Bzhava 
Law  Committee  put  in  that  clause  in  the  bill,  when  it  was  threshed 
out  by 'the  Selebt;  Cohiinittee,  arguments  -jyere  advanced  [against  the  re- 
cuiBmendattons  of  the  Committee  ,  and  I  believe  that '  almost  all  -the  ' 
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i  Aiyar 
?  that  all  the 


Mr.  Govindau,  Mr.  Iuimaran  Asm  ^1°  Mr.  Bhutahnn-am'  Ai™ 
were  present.  al*ar 

DEPUTY  PRESIDENT:  It  is  not  correct  t. 
members  were  present. 

Mb.  V.  SUB  DA  AIYAR;  Threo  of  the  members  including  the 
President  vi ere  pioscnt  and  they  wore  convinced  that  the  proposals  sue- 
gested  by  the  Select  Committee  wove  very  reasonable  and  ought  to  be 
adopted.  The  reasons  wore  the  following.  b 

In  the  first  place  when  wo  are.  legislating  for  a  community  and 
trying  to  give  particular  rights  and  advantages  to  the  wife,  and 
children  of  an  [gizava,  U  will  be  absurd  to  enact  that  that  advantage 

h^ftb  Th  P^«U?1Hrrer  aUd  "’r  •d°  n0t  kn°W  W,U'n  th°y 
have  it  llu.  ciuiMal  test  m  a  case  of  inheritance  is  the  law  in  force 

at  the  time  when  ihe  succession  happens  and  not  the  law  in  force  at 
the  time  when  the .man f  made  his  acquisition.  Therefore,  if  a  person 
dies  after  he  passing  of  this  Regulation,  the  principle*  of  succession 
nS|  P”’P<'rt,y  0UKJlt  t0  bu  Regulated  by  the  law  in  force  at  the 
time  of. his  death.  Ihcroforo  we  have  nothin.;  to  do  with  the  date  of 

tobe“K  l’rW-  Th,lHs  a  Vl;l'-V  circumstance 

,  ?T’n8eC.0nd^’  Jhc  Uiai°rity  ot  E7'havas  arc  »-«™m„khttlu,yee*, 
.and  undoi  the  law  m  force  now,  the  children  of  such  Ezhavas  are  not 
entitled  to  get  anything  out  of  their  fathers  property.  To  tell  them 
Wait  until  your  father  earns  money  hereafter;  then  you  may  have  a 
share  of  Ins  acquisition",  is  I  think,  not  a  desirable  matter  at  all. 
Mat umah Lu-thayam  Ezhavas  will  not  in  the  least  be  benefited  by  the 
proposedlegisiation  because  it  is  only  the  money  that  one  is  to  earn  liere- 
atter,  of  which  tlu:  wife  and  children  will  bo  entitled  to  a  share.  That 
i  beg  to  say,  is  an  absolutely  undesirable  circumstance,  especially  ' 
when  practically  all  the  marumuH-athrn/am  Ezhavas  desire 
to  give  away  the  whole,  of  their  property  to  their  children, 

■  Thirdly  the  most  important  circumstance  is,  if  you  adopt  this 
clausa,  a  particular  class  of  people  to  which  I  belong,  viz.,  lawyers,  will 
lie  benefited,  and,  after  litigation,  there  will  be  very  little'  left  for  di- 
vision.  I  can  draft  a  written  statement  now  without  even  waiting 
for  a  case.  The  moment  a  man  dies,  the  widow  and  children  will  say 
that  the  properties  list  vo  all  been  acquired  by  the  deceased  after  the 
passing  of  this  Regulation  The  nephew  will  say  that  the  property  was 
acquired  before  the  passing  of  the  Regulation.  My  friend  Mr.  Kuma- 
ran  says  that  the  document-* -the  title  doorl— ■ will  give  the  date  of  acquisi¬ 
tion.  I  will  give  you  a  fow  instances.  An  Esshove  may  have  dealings 
.  m  money.  Ho  may  advance  money  on  promissory  notes  or  other  se- 
:  Tj  y- Lut  ,1S  say.  an  Ezhava  has  lent  Rs.  10,000.  The  moment  this 
egulation  is  passed  ho  recovers  his  outstandings  and  he  invests  it  in 
livable  property.  How  are  wo  to  prove  after  15  or  120  years  that 
tins  money  had  been  originally  lent  on  simple  bonds"  or  promissory 
notes  before  the  passing  of  this  Regulation?  The  acquisition  of 
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movable  property  is  after  the  passing  of  the  Regulation,  but  the  .money 
paid  for  it  has  been  earned  by  him  before  the  passing  of  the  Regulation. 
Even  if  the  heirs  are  in  a  position  to  bring  forward  the  persons  who 
had  borrowed  from  the  deceased  on  promissory  notes  or  oral  promises, 

-  the  court  will  naturally  infer  that,  in  the  absence  of  anything  to  show 
that  the  promissory  note  or  other  document  should  be  genuine,  such  wit¬ 
nesses  are  false  and  produced  -to  defeat  the  provisions  of  the  Regulation. 
As  a  matter  of  fact  it  might  be  that  an  JCsihnva  had  his  acquisitions  before 
the  passing  of  this  Regulation.  Ho  that  in  every  case  the  question  will  be 
whether  the  acquisition  was  made  before  or  after  [the  passing  of  this 
Regulation.  I  ask  the  community  seriously  whether  such  a  state  of  affairs 
is  desirable  in  the  interest  of  the  community.  I  can  understand  that  no 
law  ought  to  bo  made  to  have  retrospective,  effect.  Here  it  is  not  giving 
retrospective  effect.  Tho  rule  of  succession  will  be  the  law  at  the 
time  of  the  death,  so  that,  .it  is  not  retrospective  effect,  but  only  a 
necessary  consequence  of  the  law.  Wo  thought, that  it  ought  not  to 
be  made  possible  to  contest  the  date  of  the  acquisition.  Those  circum- 

.  stances  weighed  with  us  when  we  discussed  the  question.  I,  therefore, 
beg  to  oppose  the  amendment.  Personally  I  regret  I  cannot  accept  it. 

Me.  T.  K.  VELU  PILLAI :  Sir,  I  rise  to  support  Mr.  Knmaran, 
because  I  think  that  the  amendment  is  absolutely  necessary.,  Mr.  Subba 
Aiyar  has  pointed  out  that  if  the  amendment  is  adopted  it  will  be  to  the. 
detriment  of  the  Esshava  community.  The  first  consideration  that  ought 
to  weigh  with  us  is  that  the  clause  refers  to  property  left  undisposed  of 
by  an  Esshava  at  the  time  of  his  death.  The  starting  point  is  the  death 
of  the  person  who -owns  the  property.  My  friend  Mr.  Subba  Aiyar  has, 
to  a  considerable  extent,  been  influenced  by  the  observations  of  the  learn¬ 
ed  Judges  inthe  35  T.  L.  R.  case.  The  effect  of  the  decision  was  to 
enable  a  retro-active  provision  of  the  law  to  the  evident  confusion  of  ma- 

-  nmaUathai/am  temodds,  particularly  Nair  tarwads.  Their  Honours 
read  a  meaning  into  section’17  of  .the  Nair  Regulation  which'  certainly 
:  was  not  present  to  the.mind  of  the  legislature,  as  it  was  distinctly  laid 

-  down  that  section  2(5  of. the  Nair  Regulation  ought  to  control  the  opera- 

■  tion  of  section  17 :  The  learned  Judges,  thought  that,  as  a  measure  of 
.simplicity,  section  26  might  be  neglected  for  all  practical  purposes.  Sir, 

,  some  judges  appear  not  to  have  even  referred  to  section  20,  and  as  has 
.  .been  apparent  from  the  ease  reported  in  12  T.  L.  J.  414,  and  some  judges 
do  not  care  to  enter  into  the  spirit  of  the  section. 

DEPUTY  PRESIDENT' :  Probably,  the  attention  of  their 
Honours  was  not  drawn  to  it. 

/[Mb  ' ’T.  i£.  TELTJ  PILLAI  :  Sir,  I  can  see  .the  point,  if  the 
:':‘3e?i:sion  was  o£  the  Punjab  High  Court  or  the  Bombay  High' Court,  in 

■  which  case. the  judges  might  require  the  decisibn  to  be  placed  before  them; 
/'but  When  judges  are  dealing  with  a  smairregulation  of  26  sections,  when 

and  usages  of  the  community 
.  corty&ned,  I  cannot  for  a  moment  sympathise,  with  the  view  that  the 
section  was  hot  brought  to  their  notice.  ‘ 
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DEPUTY  PRESIDENT :  It  is  the  duty  of  the  counsel  to  have 
drawn  the  attention  of  their  [honours. 

■  Mb.  T.  K.  VELU  PILLAI :  I  have  heard  of  a  barrister’s  state¬ 
ment.  When  his  client  asked  the  barrister  why  he  was  carrying  a  lot  of 
books  to  the  court,  the  [barrister  replied:  "All  these  books  are  not  for  me, 
but  for  the  judges  who  do  not  know  the  law.”  (L  aughter.)  That  is  not 
true  in  the  case  of  the  judges  of  the  Travancore  High  Court.  The  rights 
of  the  people  will  not  bo  prejudiced  by  the  fact  that  even  though  this 
section  is  tint  amended  they  can  make  wills;  so  that  there  will  not  bo  any 
difficulty  so  far  as  nephews  are  concerned.  I  really  do  not  understand  tho 
position  of  the  Daw  Member  when  ho  referred  to  the  Ezhava  Daw  Com¬ 
mittee's  report  tniostablish  his  case,  and  when  ho  was  thus  prepared  to  con¬ 
trovert  other  facts  that,  go  against,  his  case.  The  Ezhava  Law  Committee's 
report  definitely  points  out  that  the  section  shall  apply  only  to  properties 
acquired  after  the  passing  of  this  Regulation.  Mr.  Hubba  Aiyivrraccepts 
only  such  portions  of  tho  report  as  he  wants.  There  may  be  other  diffi¬ 
culties  also;  for  instance,  tho  word  'children'  gives  some  trouble,  as  it  did, 
to  HOMO  of  the.  judges  of  the  High  Court  in  the  12  T.  L.  JR.  case.  ‘Children’ 
means  children  of  the  first  generation  or  it  may  mean  descendants;  so 
that  litigation  of  a  very  serious  kind  will  he  ushered  in.  Mr.  Subba  Aiyar 
is  an  altruslic  person.  Though  as  a  lawyer  he  may  not  ho  against  all ' 
litigation,  he  is  interested  in  the  Er.hava  community  and  hence  his 
altruism. 

DEPUTY  PR1SS1 DENT :  He  has  spoken  as  a  member  of  this 
House  and  not  as  a  lawyer. 

Mit.  T.  K.  'VIC DU  PILLAI;  The  position  of  a  lawyer  does  not 
always  collide  with  that  of  a  member  of  this  House.  Anyhow  Mr.  Subha 
Aiyar  is  altruistic.  All  that  I  say  is  that,  if  the  amendment  of 
Mr.  Kumaran  is  net  accepted,  Ezhava  larvuvh  also  will  be  subject  to 
the  same  difficulties  as  Nair  turmtds  after  tho  decision  in  the  35  T.L.R. 
and  12  T.  L.  .1.  cases.  It  is  host  that  wo  give  some  point  of  time  from 
which  an  Ezhava  should  acquire  the  now  rights.  If  it  is  given  retro¬ 
spective  effect,  although  an  Ezhava  died  0  or  7  years  ago,  his  son  who 
would  not  have  got  anything  at  the  time  of  his  father’s  death  might  file 
suits.  All  this  will  end  in  confusion  and  if  my  friend  has  got  tho  interest 
of  the  lizlmva  community  at  heart  ho  will  kindly  see  that  no 
such  controversy  is  created. 

Mit.  V.  Kl.MUiA  AIYAR;  .Evidently  my  friend  is  considering 
whether  after  the  passing  uf  this  Regulation  children  would  be  included 
as  regards  the  property  already  vested. 

Mu.  M.  GOVINDAN  :  I  oppose  the  amendment.  Mr,  Vein  I’illai 
was  saying  that  there  was  some  difficulty  about  the  time  and  all  that. 
All  the  confusion  that  arose  with  regard  to  the  8,  9  and  12  T.  L.  J.  cases 
refer  to  makhiilunjam  property  in  respect  of  which  wc  have  made  provi¬ 
sion  in  clause  32  here.  AVe  have  not  come  to  that  as  yet.  It  is  in 
respect  of  the  j  artibilitg  of  ma.klathaijam  property.  Here  we  are 
concerned  with  the  iiet'o.utiun  of  the  self-acquisition,  and  in  respect  of 
lelf-acquisition,  the  very  word  ‘self-acquisition’  is.  sufficiently  definite  to 
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indicate  that  it  ia  during  one’s  life-time  that  the  acquisition  should  be 
made.  Of  course  the  acquisition  •  made  during  the  life-time  of  the 
predecessor  will  not  be  comprised  in  the  term  ‘self-acquisition’. 
So’there  is  no  danger  with  regard  to  time,  even  if  we  simply  say  ‘self- 
acquisition’- 

Mb.  T.  Ii.  VELU  PILLAI :  May  I  point  out  that  the  words  are 

"self-acquired  or  separate  property". 

Mr.  M.  GOVINDAN  :  “Separate  property”  is  definite  enough, 
■There  is  no  vagueness  attached  to  the  ‘‘separate  property”  of  one  person. 

With  regard  to  the  compromise  with  respect  to  the  ■misra- 
dmjees,  I  should  have  had  no  objection  to  it,  having  been  myself 
a  party  in  making  the  recommendation  that  it  should  be  limited, 
but  for  the  fact,  that  at  the  Select  Committee’s  mooting,  it  was 
pointed  out  very  cogently  by  the  members  there,  that  it  would 
introduce  confusion  for  the  reason  that  the  .learned  Law  Member  pointed 
out,  rig.  the  date  on  which  the  self-acquisition  comes  into  being  in 
respect  of  even  immovable  property  in'  Travaneoro  is  not  necessarily 
the  date  of  registration  of  the  document,  since  the  acquisition  may  be 
made  orally. 

DEPUTY  PRESIDENT :  Mr.  Iiumaran’s  amendment  does  not 
deal  with  the  date  of  the  collection  of  fluids  but  with  the  date  of  the 
acquisition  of  property  which  forms  the  subject  of  dispute, 

Mb.  M.  GOVINDAN  :  Suppose  it  iB  mere  money  and  remains  as 
money.  There  are  such  cases  also,  and  in  the  case  of  movable,  property 
there  will  be  no  registered  document  to  show  the  date  of  acquisition. 
So  we  should  not  be  led  away  by  the  fact  that  in  respect,  of  some  im¬ 
movable  property  we  have  registered  documents.  My  idea  is  that 
My.  Siibb-i  Aiyar’s  argument  with  regard  to  the  vagueness  attaching  to 
the  date  of  acquisition  is  conclusive  against  the  amendment  pruposed. 
So  I  would,  oppose  the  amendment  and  propose  that  the  section,  as 
amended  by  the  Select  Committee,  be  adopted. 

Mb-  N.  RAMAKRISHNA  PILLAI :  I  oppose  this  amendment 
and  I  would  also  support  the  view  that  no  alteration  in  the  clause  is 
necessary.  There  is  absolutely  no- principle  on  which  this  amendment 
could  be  supported.  .  It  will  also  be  most  unreasonable  to  adopt  this 
amendment.  It  is  not  the  data  of  the  acquisition  which  ought  to  guide 
,  us  in  a  matter  of  succession.  The  real  question,  in  such  cases  is  what  is 
the  TaW' which  governs  the  succession  to  a  person’s  property  at  the  time 
gpf.Hjs  death.  It  is  with  reference  to  the  date  of  the  death  of  the  person 
and  not  with  reference  to  the  date  of  the  acquisition  that  the  question  of 
;  'suche'ssidn  is. to  be  judged.  Once  the’  right'  of  succession  is  conceded  to, 
'  the  children,  in  respect  of  this^nd  of  property,  it  Will,  be  quite  unreason¬ 
able 'jo  create  any  restrictjppiotihded  upon  the  date  of  the  acquisition  of 
the  property., 
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I  would  also  oppose  the  amendment  on  account  of  the  practical 
difficulties  which  the  adoption  of  the  amendment  will  give  rise  to.  The 
question  whether  the  acquisitions  made  by  a  person  are  his  own  is 
itself  a  very  difficult  question  to  settle  in  sonic  cases.  The  creation  of  a 
further  distinction  in  regard  to  this  kind  of  property  based  upon  the  date 
of  its  acquisition  means  the  creation  of  another  element  of  confusion  and 
dispute  which  the  courts  themselves  will  find  it  very  hard  to  decide.  The 
practical  difficulties  in  the  way  of  fixing  the  exact  date  of  the  acquisition 
for  the  purpose  of  inheritance  arc  really  very  serious  as  pointed  out  by 
the  learned  Law  Member.  The  reasons  given  by  Mr.  Bubbn  Aiyar  in 
support  of  his  position  appear  to  me  to  be  very  convincing,  it  wilt  be 
dangerous  to  restrict  the  application  of  the  section  to  cases  where  the 
properties  arc  acquired  after  the  coming  into  force  of  this  .Regulation. 

In  this  connection  I  have  to  point  out  that,  in  regard  to  the  partition 
of  makkuthaijum  property,  I  have  proposed  an  amendment  in  clause  32, 
to  make  it  dear  whether  that  clause  applied  to  property  acquired  before 
or  after  the  Regulation.  Rut  the  case  of  succession  stands  on  an  entirely 
different  footing  from  that  of  partition. 

With  these  remarks.  I  oppose  the  amendment. 

Mb.  G.  PARAMESVARAN  PILLAT:  I  beg  to  support  the  amend¬ 
ment  moved  by  Mr.  Kumaran.  1  have  not  been  convinced  by  what  has 
been  stated  by  either  M  r.  Subba  Aiyar  or  Mr.  Govindan  in  opposing  this 
amendment.  It  may  be  noted  that,  under  clause  3,  the  Regulation  makes 
an  express  proviso  to  the  effect  that  nothing  in  this  Regulation'  shall 
confer  any  right  on  the  parties  to  or  the  offspring  of  a  marriage  dissolved 
before  this  Regulation  comes  into  force.  I  should  consider  it  desirable 
to  extend  the  application  of  such  a  saving  clause  to  the  case  of  devolution 
of  self-acquisition  as  contemplated  in  the  Regulation,  especially  in 
view  of  the  debate  that  wo  have  had  in  regard  to  the  acceptance  of  clause 
15  itself.  I  am  sure  that  the  acceptance  of  this  saving  clause  will  not 
prejudice  the  community  in  any  manner  as  apprehended  by,  Mr. 
Subba  Aiyar. 

,  Two  arguments  were  advanced  against  the  acceptance  of,  the 
amendment.  Firstly,  it  was  not  easy  to  point  out  definitely  the  date 
o!  the  acquisition,  and  it  might  lead  to  confusion,  especially  in  regard  to 
money  transactions.  1  should  consider  that  in  relation  to  money 
transactions  the  dale  of  acquisition  is  easily  ascertained,  because,  in 
respect  of  such  acquisition,  after  the  date  of  the  passing  of  this  Regulation, 
the  accounts  which  will  necessarily  be  kept  will  lumish  a  safe  guide. 
And,  in  regard  to  the.  acquisition  of  immovable  properties  forming  the 
subject  matter  of  dispute,  there  may  not  arise  any  great  difficulty  since 
we  may  expect  reliable  evidence  being  made  available  as  to  acquisitions 
made  after  the  passing  of  this  Regulation.  It  was  stated  that,  in  case 
the  amendment  was  accepted,  the  marumakkathayam  community  of  the 
Ezhavas  would  bo  deprived  of  the  benefit  that  wuuld  be  conferred 
by  this  Regulation.  I  should  consider  that,  without  this  Regulation, 
certainly,  they  would  not  have  had  any  benefit  at  all,  ..except  that 
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which  is  conferred  upon  them  by  wills  or  gift  deeds.  Now  that  we.  are. 
giving  them  a  Regulation  which  povides  fortho  devolution  of  self-acquired 
property  upon  children,  -it  is  certainly  not  unfair  that  wo  restrict'  the 
scope,  of  this  clause  to  properties  acquired  after  the  Regulation  coiuoa 
into  force.  It  may  even  then  lie  open  to  the  father  to  execute  wills  or' 
to  execute  gift  deeds  in  respect  of  properties  already  acquired  before 
thu  date  of  this  Regulation.  It  was  suggested  that  it  would  be  hard  to 
tell  them  that  the  acquisition  made  by  the  father  or  grandfather  forty 
years  hence  would  alone  be  givenjjto  them.  I  do  not  think  that  such  an 
apprehension  is  well-founded  in  the  case  of  this  progressiva:  community. 
The  other  remarks  made  by  Mr.  Subba  Aiyiir  appear  to  me  to  require 
no  answer.  I  should  consider  it  very  desirable  that  such  a  saving 
clause  should  be  put  in  so  that  it  might  at  least  serve  as  a  compromise 
to  the  party  represented  by  my  friend  Mv.  Paramesvaran.  So,  I.  would 
gladly  support  the  amendment. 

Mu.  K.  PAR  AM  E  S  V  ARAN  PILLAI:  Sir,  I  have  great  pleasure 
in  supporting  the  amendment  proposed  by  Mr.  Kumarau.  I  think 
it  is  a  very  reasonable  proposal,  and  I  fail  to  understand  the  arguments 
advanced  by  the.  learned  mover  of  the  bill,  the  Law  Member,  in 
opposing  the  amendment.  Of  course,  ho  says  that,  according  to  the 
interpretation  of  statutes,  it  is  the  law  that  prevails  at  the  time  when 
the  inheritance  opens,  which  applies  to  a  question  of  inheritance,  and 
that,  therefore,  ordinarily  the  section  will  have  retrospective  effect.  That  is 
perfectly  intelligible.  But  he  goes  further  and  says  that,  because  it  is  so, 
we  must  not  make  legislative  provision  restricting  its  operation  to 
acquisition  made  subsequent  to  the  coming  into  force  of  this- Regulation. 
That  is  what  I  cannot  understand.  According  to  the  ordinary  canons 
of  legislation,  no  law  can  have  restrospective  effect.  But  it  is  otherwise, 
with  the  law  of  inheritance  to  some  extent.  It  is  therefore  proposed  to 
make  it  clear  that  itis-  not  intended  to  give  retrospective  effect  to  this 
Regulation,  That,  it  appears  to  me,  is  a  very  sound  position. 

Now,  Sir,  coming  to  the  merits  of  the  case,  there  has  been  much 
discussion  yesterday  here  in  respect  of  the  law  «f  intestate  .succession  in 
thbcase  of  EzhavaS.  The  question  was  whether  nmradayam  should  be 
perpetuated  or  whether  the  whole  of  a  man’s  self-acquired  and  separate: 
■  property  should  go  to  his  widow  and  children.  Of  course,  for  the  reasons 
which  then  prevailed  with  me,  I  voted  on  the .  side  of  tiro  provision 
coptW^d' In,  the  bill;' but  it.  appear^ to7  me,  in  view,  especially,  of  tho 
aiinprlty;  ofthe  dommunity  .holding  a  contrary  opinion,  that-  wo  must 
i^strict,  its  application, to  a$  reasohabls  ifi. extent  as  possible, 

.  Secondly, ‘  one  .observation, made  by  the  learned  member 
efvthe  Marimahkcsiboujim,  Committee:  appeals  to  me  very  strongly. 
Thai gys  a  quotaticm  f  rnm  Bentham  on  the  •  “-Theory  vf-  legi4a,t:o:i.’-  "’I-t 
am  paragrapka_31*th&-repott  :  and  is  to  this  effect  “Any  scheme  ijf 
Iegislation:«a  .ififfritanise-shouldgas  far  as  possible,lavoid  disappointment 
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of  expectations."  That  is  a  principle  of  legislation  '-which  is  universally 
accepted.  As  it  now  stands,  the  expectation  has  been  raised  in  the 
minds  of  the  undivided  members  of  an  Ezhava  tarwad  that  they  would 
inherit  the  whole  or  a  moiety  according  as  they  are  marumakkathayces  or 
nv.sradayecs,  of  the  self-acquired  and  separate  property  of  the  members  of 
their  tarwad.  If  possible,  wo  must  frame  the  Regulation  in  such  a  way  as 
not  to  disappoint  that  expectation  lawfully  and  reasonably  raised  in  their 
minds.  I  should  say  it  is  the  duty  of  this  House  to  do  so.  In  natural 
justice  and  equity  also,  I  do  not  see  any  objection  to  the  acceptance  of 
this  amendment;  because  we  are  creating  a  new  statutory  right  in 
favour  of  children  and,  in  doing  so,  wo  arc  entitled  to  restrict  it  to  any 
extent  wc  deem  desirable.  In  social  matters,  wu  should  take  the  line  of 
least  resistance.  For  these  reasons,  I  support  the  amendment. 

Mh.  K.  P.  RAMAN  PILIjAI:  I  thought  it  unnecessary  to  speak 
on  this  amendment  since  we  had  so  much  discussion  about  the  major 
amendment  proposed  to  clause  15.  To  my  great  surprise,  I  find  that 
the  arguments  that  were  advanced  yesterday  in  support  of  the  amend¬ 
ment  and  which  the  majority  in  this  House  rejected  yesterday,  are 
being  advanced  to-day  for  the  purpose  of  supporting  this  minor  amend¬ 
ment.  Yesterday,  considerations  of  minority  and  questions  of  natural 
justice  and  equity,  did  not  weigh  with  the  majority  in  this  House  in 
rejecting  the  two  amendments  that  were  brought  forward.  Now,  by- 
accepting  this  amendment,  I  fear  wo  shall  bo  making  a  regular  mess  of 
matters  and  exhibiting  ourselves  to  be  a  set  of  ridiculous  legislators  in 
the  eye  of  the  civilised  world.  Wo  shall  bo  creating  a  vary  curious 
system  of  inheritance  by  which  there  will  come  to  exist  the  inaru- 
makkatlmjam  intestate,  on  whoso  death,  perhaps,  there  will  be  nothing 
for  his, children  to  inherit.  He  may  have  acquired  nothing  after  the 
passing  of  this  law.  There  is  the  mkradaycc  intestate  on  whoso  death 
the  acquisition  made  till  the  passing  of  this  Regulation  will  devolve 
according  to  misrudayam,  and  the  acquisition  made  since  the  passing  of 
this  Regulation  will  follow  the  makkathayam  system;  so  that  we  shall 
only  be  multiplying  the  evils  and  exhibiting  ourselves  to  be  illogical  and 
confused  in  our  idoas.  I,  therefore,  very  strongly  oppose  this  amend¬ 
ment  in  consonance  with  the  view  that  was  taken  and  accepted  by  the 
House  yesterday. 

Mb.  K.  G.  RAJA  RAJA  VARMA ;  After  having  spoken  rather 
strongly  on  the  provision  settled  by  the  Select  Committee,  I  am  glad  to 
support  tho  amendment  now  brought  forward  by  Mr.  Kumaran.  To  me, 
it  appears,  this  amendment  would  take  away,  to  a  very  large  extent,  the 
sweeping  nature  and  the  hardship  of  the  law  enunciated  by  the  provision 
now  settled  by  the  Select  Committee.  This  amendment  will  also  be  in 
consonance  with  another  principle  that,  in  a  matter  of  social  legislatiqn, 
it  is  not'desirable  that  vested  rights  should  be  allowed  by  the  law  to  go  in  a 
particular  way,  or  expedient  to  obstruct  its  natural  way  or  to  divert  it  to 
the  opposite  side.  That  would  have  been  the  tendency  which  the  pro¬ 
vision,  as  settled  by  the  Select  Committee  and  decided  by  this  House  . 
yesterday,  would  have  sot  up.  I,  therefore,  support  the  amendment, 
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[Deputy  President.] 

Mr.  N.  KUMARAN:  After  listening  to  the  arguments  advanced 
by  the  learned  Law  Member  as  well  as  Mr.  K.  P.  Raman  Pillai,  I  believe 
the  balance  of  advantage  would  boon  the  side  of  allowing  greater  scope 
for  the  operation  of  clause  15  of  this  Regulation.  That.  is  to  say,  re¬ 
stricting  the  principle  accepted  under  clause  15  by  this  provision  would, 
probably  lead  to  some  sort  of  confusion,  which  did  not  strike  me  at  the 
time  I  moved  the  amendment,  more  especially  with  respect  to  the 
acquisition  in  regard  to  movables.  Mr.  Subba  Alvar  pointed  out  that  in 
the  case  of  sUch  acquisition  it  is  probable  that  disputes  might  arise  with 
respect  to  the  source  of  the  money  and  also  to  the  date  on  which  the 
man  made  the  acquisition. 

DEPUTY  PRESIDENT:  Ami  to  understand  that  you  with¬ 
draw  your  amendment  ? 

Mr.  N.  KUMARAN:  Ishallcometotb.it.  I  shall  make  a  few 
more  observations  and  then  submit  what  exactly  1  am  going  to  do. 
With  respect  to  the  difficulties  pointed  out  by  Mr.  Vein  Pillai  as  well  as 
Mr,  Paraiuesvaran  Pillai,  my  view  is  that  they  can  bo  removed  by 
.^adding  that  amendment  to  section  32  to  which  its  subject-matter 
properly  relates.  So  far  as  this  amendment  is  concerned,  even  when  I 
moved  it,  I  was  not  very  anxious  that  it  should  be  accepted. 

DEPtfTY  PRESIDENT :  That  is  rather  unfortunate.  The  time 
of  the  Council  has  been  wasted.  It  is  certainly  not  complimentary,  We 
took  you  to  be  very  serious;  and  if  you  now  come  and  say  that  you  did 
not  want  it  even  when  you  moved  it,  that  is  rather  .unfortunate.  You 
are  at  perfect  liberty  to  '  change  your  conviction  and:  withdraw ;  but  to 
say  that  you  were  not  very  anxious  about  the  fate  of  the  amendment 
even  at  the  very  outset  is  not  very  agreeable  to  the  House. 

,  .  ,  Mr,  N.  KUMARAN ;  I  am  afraid  I  am  misunderstood.  I  never 
said  that  .I  did  not  want  the  amendment,  at  the  outset.  I  attach  varying 
degrees-: of  importance  to  my  various ;  amendments,  so  that  it  may  be 
unreasonable  if  I  assert  that  I  am  equally  anxious  about  the  acceptance, 1 
by  this  House,  of  all  my  amendments..  Some  of  them  are  of  primary 
importance  involving  questions  of  principle  and  I  would  press  them  with 
;  all  my .  earnestness.  The  amendment  in  question,  deals  only  with  the 
.  scope  of  a  rule  and  is  of  secondary  '  importance.  In  that  view  of  the 
■  matter,,  I  ain  not  preying  the  amendments. 

DEPUTY  PRESIDENT  :  Mr.  Kumaran  asks  for  permission  to 
the  amendment.  :  Does  this.  House  permit  him  to  withdraw  ? 

!.  The  amendment  was,  by  leave,  withdrawn. 

Mr:  Eh  J?.- RAMAN  .PILLAI :  Are  we  to  understand  that  the' 
■y  first,  amendment  has  been  withdrawn  iby  Mr.  Kumaran  ? 

■  DEPUTY  ;  PRESIDENT  ;  Yes,,  it  has  been  withdrawn,  and:  he 
;  has  withdrawn  the  other. aiucqdment  ub>. 
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Mr.  N.  KUMARAN  ;  I  boo  to  move  that  the  following  proviso  be 
added  to  clause,  15  : 

11  Provided  that,  it  any  eUild  of  such  Ksshava  Hlionld  huvo  prodocnoxed  him,  the  issue 
how.low-so-ovor,  I'tauoh  child,  tot, 'thur  with  (lie  willow,  if  any,  in  tho  ease  of  a  man, 
nhall  take  the  same  share  wliioli  sm  h  child  would  have  taken,  had  it  survived  tho  in¬ 
testate  father  " . 

Clause  15,  as  it  stands,  applies  only  to  the  devolution  of  property  on 
the  death  of  the  intestate  leaving  him  surviving,  his  “widow  and  children 
or  children  ahum.  Clause  15  says  :  “On  the  death  of  an  Ezhava  male 
domiciled  in  Travaneorc,  leaving  him  surviving  both  widow  and  children 
or  children  alone,  they  shall  be  entitled  to  the  whole  of  the  self-acquired 
or  separate  property  left  undisposed  of  by  him  at  his  death’'.  It  is  not 
clear  that  the  issue  of  a  child,  which  might  have  predeceased  the  father, 
is  entitled  to  a  share  in  the  property  of  the  intestate, 

Mr,  V.  SUBBA  AIYAR :  Tho  explanation  is  intended  to  apply 
to  all, 

Mr.  K.  PARAMESVARAN  PILLAI ;  That  is  the  explanation 
in  clause  32, 

MR,  V.  KtllJBA  AIYAR  :  There  is  an  explanation  in  that  chapter 
itself, 

DEPUTY  PRKKIDUNT  :  There  is  an  explanation  in  section  19, 
It  does  not  appear  as  an  explanation  at  all. 

Mr.  N.  KUMARAN  :  'I'lie  expression  ‘children’  appears  in  clauses 
1C  and  17,  in  tlm  explanation  attached  to  clause  19,  and  in  the  explanation 
attached  to  sub-clause  (1)  in  clause  32.  In  the  two  explanations  the 
same  thing  is  said  with  nfspeet,  to  the  expression  ‘children'.  In  expla¬ 
nation  2  attached  to  section  19,  tlm  definition  given  is :  "The  expression 
‘children’  includes  tho  thu rashes  of  daughters  in  the  female  line  how- 
low-so-evev",  thereby  indicating — if  we  can  extend  the  meaning  of  the 
word  ‘children’,  given  in  that  explanation,  to  clause  15 — that  .the.  word  is 
intended  to  mean  only  children,  that  is,  the  sons  and  daughters  of  the 
intestate  as  well  as  tho  descendants  of  tho  daughters.  The  amendment 
that  I  propose  would  enable  not  only  the  children  of  daughters,  but  also 
the  Children  of  sons,  to  inherit  the  property  of  the  intestate.  Now,  tho 
question,  when  evidence  was  recorded  by  the  Ezhava  Daw  Committee, 
was  this,  namely,  whether  tho  self-acquisition,  of  an  Ezhava  should 
■  descend  exclusively  to  his  wife  and  children  or  jointly  to  his  ?iuikkathayam 
and  marimakkathayam  heirs  as  under  tho  misradayam  system  of  in¬ 
heritance.  When  the  witnesses  spoke  in  favour  of  makketthayam,  they 
might  have  meant  only  that  both  the  sons  and  daughters  should  receive 
equal  treatment  at  the  hands  of  the  legislature.  There  is  no  reason  why' 
a  distinction  should  be  made  with  respect  to  the  devolution  of  properties 
.when  they  descend  a  degree  and  eOme  to  grandchildren.  ■  Mdkkathayam 
does  not  mean  devolution  'of' property  to  the  issue  of  the  daughters  alone 
in  case  the  sons  and  daughters  die  .before  succession  opens.  I  think 
that,  unless  this  amendment  is  accepted,  the'  benefit  arising  from 
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malkathayam.  provided  in  this  Regulation  will  be  considerably  reduced 
and  itsoperation  unjustly  and  unreasonably  restricted.  I  will  quote  an 
illustration.  If  a  man  dies  leaving  the  children  of  liis  sons  as  well  as  of  his 
daughters,  under  this  provision  the  children  of  the  daughters  alone  are 
entitled  to  succeed  and  take  the  intestate’s  estates,  and  not  the  children 
of  the  sons,  I,  therefore,  think  that  this  provision  is  very  necessary. 
Otherwise,  the  provision  for  nuMaihayvn-  would  be  more,  or  loss  halting 
and  nugatory  and  would  lose  much  of  its  beneficial  tendency.  I  would, 
therefore,  commend  this  amendment  to  tho  acceptance  of  this  House. 

Mi).  A,  G-OyiNDA  MEN ON  :  I  beg  to  second  that  amendment. 

Mb.  V.  STJBBA  AIYAB :  Sir,  I  will  state  what  I  have  to  say 
on  this  point  and  leave  the  House  to  make  up  its  mind.  The  question 
is,  when  a  person  dies  who,  in  the  case  of  a  malo  intestate,  should 
be  entitled  to  his  property,  and  then,  if  among  his  children  any  one  of 
them  predeceased  tho  intestate  leaving  heirs,  whether  such  heirs  should 
also  be  entitled  to  inherit  the  property  of  the  intestate’?  In  the  absence 
of.  any  coparcenary  interest  among  the  children  in  the  property  of  the 
father,  it  is  rather  difficult  to  understand  how  anybody  other  tbap.  the 
children  of  the  father  will  be  entitled  to  the  property.  Therefore,  ordinar¬ 
ily,.  even  though  a  person  may  leave  two  sons  and  two  daughters  and  one  or 
two  of  them  are  dead,  so  far  as  succession  to  the  property  of  the  intestate 
is  concerned,  it  ought  to  be  confined  to  his  own  children;  but  an  explanation 
has  been  put  in,  viz. ,  that  “children”  may  include  thavazhee  children 
or  the  children  of  a  deceased  daughter.  Even  that,  I.  may  say,  is  not 
quite  consistent,  but  all  the  same  it  has  been  put  in  as,  ordinarily,  even 
if  a  person  is  alive,  he  gives  his  property  to  his  wife  and  children.  The 
wife  and  children,  under  the  existing  law,  have  all  along  been  treated  as 
a  mlo-tanoad.  The  daughters  have  been  given  the  treatment  that  they  get 
under  the .marumdkkathaydvi  law,  With  a  view  to  give  effect  to.  the 
existing  law  and- sentiment,  the  daughter’s  thavazhee  is  made  to  represent 
the  daughter  predeceasing  the.  intestate.  But  to  extend  it  further  to  the 
children  of  the  males  and  their  descendants  also  is,  to  my  mind,  not 

■  desirable,  and  going  rather  'too  far.  .  I  do  not  think,  therefore,  that  it 
would  be  quite  proper  to  accept  the  amendment.  In  any  event, '  I  very 

.'  strongly  object  to  the  widow  of  a  deceased  son  also  being  put  in  there. 
In  other  words,  the  '.acceptance  of  the  amendment  will  mean  that 
'succession  should  be  on  the  basis  that  everybody  has  a  joint  interest  in  a 
man’s  self -acquisition,  and.  on  that  basis  the  son’s  children  have  a 
share  in -the  property,  that  is  to  say,  that  we  shall  be  embodying’  the 
'principles  -  of  the  MitaJcshavct  law,  when  the  essential  condition 

■  precedent  that  the  property  should  be  coparcenary  is  not  there. 

...  Mb.  T,  K.  VBLU  PILLAI :  May  I  know  from  Mr.  Subba  Aiyar- 
whnther  the  word  “children”  is  not  merely  a  word  of  limitation? 

■  .  Mb-  V.  SUBBA  AIYAB :  I  do  not  quite  follow. 
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Mb.  T.  K.  VELU  PILLAI :  I  ask  whether  the  word  "children" 
is  not  merely  a  word  of  limitation.  I  request  an  answer. ' 

Mb.  V. '  SUBBA  AIYAR:  I  do  not  understand  the  question. 

DEPUTY  PRESIDENT;  We  are  not  now  considering  that 
question!  His  explanation  is  clear. 

MB.  T.  K.  VELU  PILLAI:  I  am  very  sorry  the  Law  Member 
does  not  understand  the  expression  “word  of  limitation”.  By  “limitation" 
we  describe  certain  classes  of  heirs.  My  question  is  whether  the  .  Law 
Member  is  aware  of  any  decision  which  goes  to  the  extent  of  saying  that 
the  word  "  children  ”  may  sometimes  amount  to  heirs  of  the  body — 
whether  lieis  aware  of  the  ease  of  Queen  verms  KingV 

Mb  V.  SUBBA  AIYAR :  The  son’s  sons  cannot,  I  think,  be 
regarded  as  heirs  of  the  body  and  I  am  not  aware  of  any  ruling  to  that 
effect.  That  is  my  position,  I  only  want  to  make  the  position  clear 
and  leave  it  to  the  House  to  decide  whether  the  explanation  should 
be  made  wider  still. 

DEPUTY  PRESIDENT :  Mr,  Kumaran.  do  you  press  your 
amendment  ? 

Me.  N.  KUMARAN  :  Yes,  I  press  it.  I  atp  willing  to  delete 
the  word  “widow".  Then' I  think  Mr.  Hnbba  Aivar  would  accept  it. 

Mb.  V.  SUBBA  AIYAR :  It  is  not  left  to  me  to  accept  it  mow. 
The  House  should  decide  whether  your  amendment  may  be  modified. 
I  aip  only  one  among  you.  I  only  give  out  what  seems  to  me  to  be 
correct. 

Mb.  N.  KUMARAN:  It  is  a  very  important  provision  and 
in  all  systems  of  law  vve  find  that  sons  are  treated,  so  far  as  inheritance 
is  concerned,  much  better  than  the  daughters.  There  is  no  reason  why, 
when  we  are  accepting  makkuthrn/am,  we  should  not  give  the  Same 
treatment  to  the  sons  and  daughters.  I  have  cited  certain  instances 
from  which  it  would  appear  that  the  treatment  that  might  accrue  to 
the  children  of  the  sons  who  might  have  predeceased  the  father  might 
be  very  unfortunate,  while  the  children  of  the  daughters  would  be- able 
to  inherit  the  whole  of  the  property  of  the  deceased.  There  is  no  doubt 
that  we  are  not  completely  changing  tlm  system  of  law  which  this 
community  is  following  by  the  enactment  of  this  Regulation.  Neverthe¬ 
less,  I  think  it  will  not  lie  a  very  revolutionary  change  in  that  system  of 
law  if  we  accept  this  amendment. 

DEPUTY  PRESIDENT:  The  question  is:— 

Add  the  following  proviso  to  clause  15. 

“'Provided  that  if  any  child  of  such  Ezhava  should  lave  predeceased  him,  the  issue 
how-low-so-ovcr,  of  such  "child,  together  with  the  widow,  if  any,  in  the  cate  of  a  son, 
shall  take  the  earns  sluire  which  snoh  child  would  have  taken,  had  it  survi  ved  the  intest¬ 
ate  father”. 

Mb.  N-  KUMARAN :  I  do  not  want  the  word  “widow”.  It  may  be 
deleted. 
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.  DEPUTY  PRESIDENT:  Please  read  the  proviso  as  you  want  it. 

:  Mb.  N.  KUMARAN :  “  Provided  tlmt  if  any  ohild  of  such  Ezliava  should . 

have  predeceased  him,  the  issue,  how-lmv-so-ever,  of  such  child,  shall  take  the  same 
share  which  such  ohild  would  have  taken,  had  it  survived  the  intestate  father 

With  the  permission  of  the  House,  the  portion  "together  with 
the  widow,  if  any,  in  the  case  of  a  son”  was  deleted  from  the  amendment. 

The  rest  of  the  amendment  was  put  to  the  vote  and  carried' 

Mr,  A,  GOVINDA  MENON :  I  do  not  move  the  next  amend¬ 
ment  of  which  I  had  given  notice,  vie,,  to  delete  the  whole  of  clause  15 
.  and  substitute  a  new  clause  instead. 

Clause  15,  as  amended,  was  then  put  to  the  vote  and  carried. 

The  clause  was  added  to  the  bill. 

Clause  16. 

DEPUTY  PRESIDENT:  Mr.  Kumaran,  your  amendment  will 
be  considered  at  the  end  of  the  chapter. 

.  The  following  amendments  were  not  moved  :  - 

Mb.  N.  KUMARAN :  Substitute  “Iinoal  descendants”  fur  ‘‘ohiidron” 
inline  2. 

..  Mb.  M.  R,  MADHAVA  VARIAR  :  I,iuca  2  to  4.  Delete  “ono-half  of 

his  self-acquired  or  separate  property,., . .....on  Ilia  thavazliee"  and  insert 

the  following  : — 

■  “The  widow  shall  tako  the  profits  of  his  self-acquired  oi  separate  proporty  left 
undisposed  of  by  him  at  his  death,  for  maintenance,  and  after  her  death' tile  property 
shall  devolve  on  her  husband’s thavazhee."  Linos  6  and-7:  Deletaiufipon  his  widow”  and 
insert  the  words  “upon  his  mother’s  thavazhee.”  -  , 

_  Mb.  K.  P.  RAMAN  PILL AI :  I  move  that  the  following  "proviso 
be  inserted  at  the.  end  of  clause  16 : 

“Provided  that  the  widow  and  children  shall  be  entitled  to  be  iu  possession  o{  the 
intestate’s  property  till  the  Divi-ion  is  effected  ”, 

'  The  object  in  sending  ■  up  this  amendment  is — 

DEPUTY  PRESIDENT :  That  clause  does  not  speak  of  any 
children. 

Mb.  K.  P.  RAMAN  PILLAI :  That  is  what  I  am  thinking  of. 
Very  probably  that  amendment  was  sent  in  regard  to  clause  15. 

DEPUTY  PRESIDENT:  I  think  we  are  now  at  clause  16.  . 

Mb,  Iv.  P.  RAMAN  PILLAI :  Whether  it  is  a  clerical  error  or 
hot,  my  object  was — ' 

DEPUTY  PRESIDENT;  I  am  not  concerned  with  that.  I  will 
give  you  permission  to  move  an  amendment  with  regard  to  clause  IS. 
I  just  bring  to  your  notice  that  there  is  no  word  “children"  in  clause  16, 
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Mb.  K.  P.  RAMAN  PILLAI:  This  ought  to  have  been  an 
amendment  to  clause  15.  I  wanted  to  put  in  ‘widow  and  children’  so 
that  the  ananda  means  might  go  to  court  in.  the  case  of  disputes. 

DEPUTY  PRESIDENT  :  Your  original  amendment  refers  to 
clause  16.  Apparently,  if  Mr.  Paramesvaran's  amendment  was  accepted, 
^ou  wanted  to  move  this  amendment. 

Mb.  K.  P-  RAMAN  PILLAI :  I  would  move  this  amendment 
omitting  the  expression  “and  children”  in  my  amendment.  I  move 
that  the  following  proviso  be  inserted  at  the  end  of  clause  16 : — 
ft  “  Providotl  Hint  tho  widow  sludl  lie  untitled  to  ho  in  possession  of  the  mloatato’s 
property  till  tlm  division  is  offi-ctod  ”. 

It  will  not  be  possible  to  decide  out  of  court  whioli  sharo  shall  go  to 
the  widow  and  which  to  the  intestate’s  thwazhae.  In  such  cases,  my 
■  object  is  to  give  the  widow  possession,  so  tliat  the  members  of  the, 
thavazh  ee  will  first  go  to  court.  The  widow  should  not  be  driven  to  go  to 
court  especially  since  her  children  may  not  be  of  age. 

DEPUTY  PRESIDENT  :  No,  no,  you  cannot  contemplate  that 
when  there  are  children,  for  then  the  tka-axhec  will  not  got  anything: 

Mb.  Ii.  T.  RAMAN  PILLAI :  Considering  that  the  widow  is  the 
weaker  party,  I  submit  that  it  would  bo  in  the  fitness  of  things  to  allow 
her  the  possession  of  the  properties  and  to  drive  the  thmazhee  to  the  court. 

Mb.  M.  GOVINDAN :  I  second  it. 

Mb.  N.  KUMARAN :  I  support  it. 

Mb.  V.  SUBBA  AIYAR:  Personally  I  have  no  objection  to 
accept  the  amendment. 

Mb.  G.  PAR  AMES  VARAN  PILLAI :  Suppose  there  are  two 
widows.’ 

Mb.  y.  SUBBA  AIYAR  :  They  would  join  together. 

Mb.  N.  RAMAKRISHNA  PILLAI :  With  regard  to  the  ad  interim 
v,  possession,  I  have  also  sent  in  an  amendment  so  as  to  cover — 

DEPUTY  PRESIDENT :  There  is  no  amendment  of  yours  to 
clause  16.  I  cannot  give  you  any  answer  until  we  come  to  the  clause 
Concerned, 

The  question  that  the  following  proviso  be  inserted  at  the  end  Of 
clause  16  was  put  to  the  vote  and  carried. 

“Provided  that  tho  widow  shall  he  entitled  to  lie  in  possession  of  the  intestate's 
jjropotty  till  tho  division  is  effected". 

%r-  The  following  amendment  was  not  moved  s 

5  Mb.  A.  GOVINDA  MENON  :  fiolete  and  substitute  the  following ;  a« 
elauiolfi: — 

“Where  the  intestate  dies  leaving  him  or  her  surviving  none  of  the  relations  men* 
honed  in  section  15,  his  or  her  property  shall  devolve  on  the  paternal  line,  the  nearer 
excluding  the  mors  remote,  and  the  fullblood,  the  half-blood”, 

•  Mb,  V.  SUBBA  AIYAR  :  There  is  one  small  mistake.  In  the 
»'■  last  line  of  clause  16,  “the  absence  of  any  member,  of  his  thaeazhee-’  Would 
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Mb.  S.  PARAMESVARA  AIYAIt :  I  second  it.  ; 

The  amendment  was  put  to  the  vote  and  carried. 

Clause  1(1  as  amended  was  then  put  to  the  vote  and  carried. 
The  clause  was  added  to  tho  bill. 


The  following  amendments  w 
Mb.  N.  KUMARAN-  Line 


e  not  moved 


”  for  tho 


Mn.  M.  R.  MADI-IAVA  VARIAR :  Linos  6*0.  IMoto  tho  words 

"and  tho  undivided”  and  “and  tho  divided”. 

Mb.  A.  GOVINDA  MENON  :  lanlote  tho  whole  dauso. 

DEPUTY  PRESIDENT :  If  you  want  to  speak  against  the  clause, 
I  will  give  you  a  chance  before  I  put  the  clause  to  the  vote. 

■  MR.  V.  SUBBA  AIYAR :  Before  that,  I  would  move  that,  to 
avoid  the  definition  framed  by  Mr.  Kumaran  in  section  17,  the  expression 
"none  of, the  heirs  mentioned  in  sections  15  and  16”  may  be  used.  That 
would  avoid  the  definition  of  “lineal  descendants”  and  "children". 

DEPUTY  PRESIDENT  ;  You  may  formally  move  it. 

Mb.  Y.  SUBBA  AIYAR:  I  move  that  “none  of  the  heirs 
mentioned  in  section  15  or  10”  be  substituted  for  the  words  "neither  the 
wife  nor  children  nor  any  member  of  his  thaeazhcc” . 

Mb.  S.  PARAMESYARA  AIYAR :  I  second  it. 

Mr.  N.  KUMARAN  :  The  difficulty  that  I  find,  is  this.  There'  is 
the  expression  “leaving  Mm  surviving  ho  childreB’V  Here,  Unless  we 
me&nhy  children  the;  isBues 

DEPUTY  PRESIDENT  1  Your  amendment  provides  for  it.  “In 
the  afence  of  any  of  the  heirs  enumerated  in  clauses  15  and  16”— that 
is  Mr.  Subba.  Aiyar’s  amendment. 

Mb.  N.  KUMARAN  :  That  is  only  an  enabling  provision.  In 
some 'bases  the  children  may  not  be -alive,  but  the  grandchildren  may  bo 
alive.  Will  the  expression  '‘children”  cover  grandohildren  also  ? 

DEPUTY  PRESIDENT :  The  Son's  sons  will  be  heirs  according 
to  your  amendment. 

Mb.  N.  KUMARAN  :  1  admit  that, '  The  difficulty  is  with  refer- 
ence  to  clattse  16.  • 

DEPUTY, PRESIDENT  Do  you  oppose  the  amendment? 

Mb.  it.  itUli-ARAN :  I  oppose  it.  My.  view  is  that,  so  far  as  clause 
.'17  goes,  the.  amendment  of  Mr.  Subba  Ai'ya-r  may  be  accepted ;  but  it 
iwould  not  remove  all:  the  difficulties  with  which'we  -Will  be  confronted, 
“in  seetion  16  weftnd  the  .expression  “children”, .  If  we  interpret  clause 
”  6  by  itself,  it  will  be  found  that,  unless  we  interpret  ’children”  to  mean 
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is'ue  also,  it  will  not  carry  the  meaning  that  wo  give  to  the  line  of 
succession  in  section  15. 

Mb.  V.  SUBBA  AIYAB:  How  do  you  propose  to  interpret 
"children"  in  section  16? 

Mb.  N.  KUMABAN  :  Lineal  descendants. 

Mb.  V.  SUBBA  AIYAB:  The  word  does  not  occur  in  section  16' 
That  is  just  the  mistake  you  are  committing.  If  tho  expression  "lineal 
descendant’’  were  there,  it  would  be  all  right.  As  it  is  there  is  the 
expression  J ‘cli i  Idren” . 

Mb.  N.  KUMABAN:  I  want  to  point  out  one  difficulty. 

DEPUTY  PRESIDENT  ■  You  are  at  perfect  liberty  to  move  that 
amendment  when  we  come  to  the  end  of  the  chapter.  In  the  meantime, 
have  you  any  objection  to  accept  Mr.  Subba  Aiyar's  amendment? 

Mb.  N.  KUMABAN :  My  friend  Mr.  Subba  Aiyar  probably 
wanted  to  avoid  tho  definition  of  tho  expression  “lineal  descendants”  which 
I  wanted  to  move  as  an  amendment. 

Mb.  V.  SUBBA  AIYAB:  Because  in  none  of  the  sections  seen 
as  yet  have  we  the  expression  "lineal  descendants”, 

Mb.  N.  KUMABAN  :  That  was  why  I  wanted  to  move  it  after  all 
these  clauses  bad  been  discussed.  That  was  the  only  difficulty.  I  am 
not  yet  convinced  that  my  friend’s  amendment  would  remove  the 
difficulty. 

Mb.  V.  SUBBA  AIYAB:  If  the  definition  of  "lineal  descendants” 
alone  is  put  in  somewhere,  that  expression  “lineal  descendant”  should  bo 
substituted  for  "children”  and  then  it  must  be  defined.  Wo.  cannot  define 
a  thing  which  does  not  find  a  place  in  the  body  of  the  bill. 

Mb.  N.  KUMABAN  :  It  is  not  my  fault. 

DEPUTY  TBESIDENT  :  It  is  not  anybody’s  fault.  If  you  make 
the  House  accept  your  views,  tho  words  "lineal  descendants”  may  be  put 
in. 

Me.  K.  P.  BAMAN  PILLAI :  May  I  know  whether  the.  expression 
"none  of  the  heirs  contemplated  in  sections  15  and  16”  will  satisfy  the 
s.  need  contemplated  by  tho  amendment.? 

DEPUTY  PBESIDENT :  That  is  Mr.  Subba  Aivar’s  amendment. 

Mb.  K.  P.  BAMAN  PILLAI :  If  the  word  ‘mentioned’  is  used, 
somebody  might  interpret  that  the  term  “children”  docs  not  refer  to 
grandchildren;  but  if  you  use  the  word  ‘‘contemplated”  instead  of 
"mentioned”  it  would  bo  better. 

Me.  V.  SUBBA  AIYAB  :  “Beferred  to”  would  be  better,  I  think. 

DEPUTY  PBESIDENT  :  "The  issue  how-lovr-so-ever  of  such 
children”.  Is  not  that  sufficiently  comprehensive  ?  That  is  the  amend¬ 
ment  which  the  House  has  accepted  in  clause  15.  So  Mr.  Subba  Aiyar’s 
amendment  is  “in  the  absence  of  the  heirs  mentioned  in  sections  15  and 
16”.  It  is  sufficiently  exhaustive. 
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Mr.  K.  PABAMESVABAN  PILLAI :  Before  putting  it  to  the  vote 
I  wish  to  know  whether  the  definition  of  ‘children’  is  proposed  to  be 
put  in. 

DEPUTY  PBESID ENT:  I  cannot  anticipate  the  wishes  of  the 
House.  I  can  allow  Mr.  Kumaran  to  move  the  amendment  when  we 
come  to  the  end  of  the  chapter.  Whether  the  House  is  going  to  commit 
itself  to  a  particular  definition  is  a  different  matter.  The  word  “children" 
is  sought  to  be  defined  in  this  bill  itself.  When  wo  conio  to  that,  I  will 
permit  Mr.  Kmnaran  to  move  that  amendment,  the  whole  question  can 
be  discussed  and  the  Council  may  say  that  the  word  “children"  shall 
mean  so  and  so.  That  will  remove  the  difficulty. 

The  question  that  “nono  of  the  heirs  referred  to  in  section  15  or  16” 
be  substituted  for  the  words  “neither  the  wife  nor  children  nor  any 
member  of  his  thauazhec "  in  clause  17  was  then  put  to  the  vote  and  car¬ 
ried. 

Clause  17,  as  amended,  was  added  to  the  bill. 

Mr.  P.  PABAMESVABAN :  «Q  cy  Do  ajdj.jylroi  a.  Oo  enrol  cT  <06 
“rnjcn”  o^cnDtejtylsroiffij  u^aJctoon  a®cno  Gnjcalasmo. 

DEPUTY  PBESIDENT:  Tim  amendment  (is :  ^ 

Mr.  M.  GOVINDAN  :  I  second  it, 

Mr.  V.  SUBBA  AIYAB:  I  accept  it. 

The  amendment  was  put  to  the  vote  and  carried. 

Mr-  P.  PABAMESVABAN :  cn.-ooQJ(Sl  cfW  s)g&  ajgjmTloa 
ajAffio  iiwomcoiafflitaaacnjooo  raroai§.s)s  raroaaioqjas  Hid6  <bis>«bo 

gogproJlioarmotoi  wooi^as  au-irans?  erafcnoailao  orusscmrenoAcn!).”  o®a» 
OnJc9isi6fno. 

Mr.  M.  GOVINDAN  :  There  need  not  be  any  amendment.  That 
is  the  clause  itself. 

Mr.  P.  PABAMESVABAN :  a  n<n>o@.o  flnsjlaaflffli  o®$«nloQ)l<61 

oW.tdsb  ai-.oooffsojlcDOTrmlejoeno. 

Mr.  S.  PABAMESVABA  AIYAB  :  The  member  himself  furn¬ 
ished  the  English  translation  for  his  amendments. 

Mr.  P.  PABAMESVABAN :  a®mr>o,o5  isrg>  aaac/tiafl  smoi>  iy 

acuocnliaaccnlgja. 

The  amendment  was  by  leave  withdrawn. 

'  Mr.  K.  PABAMESVABAN  PILLAI :  Before  clause  18  is  put  to 
the  vote,  I  have  one  suggestion  to  make.  The  words  “No  members  of  her 
thavaehee"  should  be  added  between  “surviving"  and  "her", 
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Mb.  N.  KUMARAN  :  I  have  got  a  similar  amendment.  In  line 
3,  insert  “no  lineal  descendants  but  only”  between  "surviving"  and  "her”. 
That  is  exactly  what  my  friend  says. 

DEPUTY  PRESIDENT :  Mr-  Paramesvaran  Pillai,  please  move 
your  amendment  formally. 

Mb.  K.  PARAMESVARAN  PILLAI :  I  move  that  “no  members 
of  her  thavazhee  but”  be  inserted  between  "surviving”  and  “her”  in 
line  3  of  clause  18. 

Mb.  K.  C.  RAJARAJA  VARMA:  I  second  it. 

Mb.  V.  SUBBA  AIYAR  :  I  accept  it. 

The  question  that  “no  members  of  her  thavazhee  but"  be  inserted 
between  “surviving”  and  “her”  inline  3,  clause  18,  was  then  put  to 
the  vote  and  carried. 

The  question  that  clause  18,  as  amended,  stand  part  of  the  bill, 
was  then  put  to  the  vote  and  carried. 

The  clause  as  amended  was  added  to  the  bill. 

Clause  19. 

DEPUTY  PRESIDENT:  For  the  present,  Mr.  Kumaran,  do  you 
want  to  move  your  amendment. 

Mb.  N.  KUMARAN:  Yes,  Sir,  because  it  involves  not  only  the 
expression  ‘lineal  descendants'  but  other  corrections  also.  It  is  only 
explanatory.  It  does  not  involve  any  principle  and,  I  believe,  Mr.  Subba 
Aiyar  would  accept  it. 

DEPUTY  PRESIDENT  :  “Members  of  her  thavazhee"  would 
include  her  lineal  descendants  how-low-so-ever. 

Mb.  N.  KUMARAN  :  “Her  thavazhee"  is  included  in  her  mother’s 
thavazhee  which  is  more  comprehensive.  Hence  there  is  a  confusion. 
The  object  of  the  amendment  is  to  avoid  it.  Therefore,  I  put  it  like 
this.  In  lines2  and  3,  substitute  the  words  "her  own  lineal  descendants  nor 
other  members  of  her  mother’s  thavazhee"  for  the  words  “members 
of  her  or  her  mother’s  thavazhee".  Her  "thavazhee"  is  included  in  her 
mother’s  thavazhee,  and,  therefore,  the  amendment  is  necessary. 

Mb.  K.  DOMINIC  TOMMAN  :  I  second  it. 

Mb.  V.  SUBBA  AIYAR :  The  difficulty  is  in  sections  15  and  16. 
We  put  in  tho  words  "children”  there.  If  we  now  put  in  the  expression 
‘lineal  descendants’ — 1 

DEPUTY  PRESIDENT  :  The  difficulty  can  he  avoided  thus. 
“Neither  the  members  of  her  thavazhee  nor  other  members  of  her 
mother’s  thavazhee" .  I  believe  that  would  be  enough.  As  far  aa 
possible,  the  expression  “lineal  descendants”  might  be  avoided  for  the 

present.  Then  Mr.  Subba  Aiyar  might  accept  it. 

Mb.  N-  KUMARAN  :  Yes,  Sir  I  will  read  it  in  the  amended 
form.  In  lines  2  and  3,  substitute  the  words  “members  of  her  tJiavazhee 
nor  other  members  of  er  mother’s  thavazhee"  for  the  words  “members 
of  her  or  ner  mother’s  thavazhee", 
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Mr.  K.  P.  EAMAN  PILLAI I  second  it. 

Mr.  V.  SUBBA  AIYAll :  I  accept  it. 

The  question  that  “members  of  her  thavazhce  nor  other,  members 
of  . her  mother’s  thavazhce  ”  be  substituted  for  the  words  “members 
of  her  or  her  mother’s  thavazhce”  in  lines  2  and  3  of  clause  19  was  then, 
put  to  the  vote  and  canied. 

The  following  amendment  was  not  moved. 

Mr.  M.  K  MADHAVA  VABTAK:  him:  3.  ivb-to  the  words  •'».* 

Mr  N.  KUMABAN  :  I  beg  to  move  that,  in  lines  3  and  4,  “  more 
remote "  be  inserted  between  “her”  and  “female  ascendants".  My 
amendment  is  to  make  the  meaning  clear. 

DEPUTY  PBESIDENT:  I  think  the  Select  Committee’s  wording 
is  clear  enough.  I  suppose  “  her  ascendants  ”  are  certainly  more  remote. 

Mr.  V.  SUBBA  AIYAR:  “Other  more  remote  "  might  be  inserted 
instead  of  “  more  remote  ’’. 

Mr.  M.  GOVINDAN  :  The  word  “her"  also  may  bo.  omitted, 
“  Other  more  remote”  would  do. 

Mr.  N.  KUMABAN  :  Then  I  move  the  words  “  other  more  re¬ 
mote  "  be  inserted  between  “her”  and  “female  ascendants”  in  lines 
3  and  4. 

Mr.  K.  P.  BAMAN  PILLAI:  I  second  it. 

The  question  that  “  other  more  remote  ”  be  inserted  between 
“  her  ”  and  “  female  ascendants  ”  in  lines  3  and  4  in  clause  19  was  put 
to  the  vote  and  carried. 

Mr.  K.  P.  BAMAN  PILLAI:  I  move  that,  in  line  3  of  explana¬ 
tion  I,  “.income  of  tarwad"  be  substituted  for  “  tarwad  funds  ”,  because, 
obviously,  the  intention  of  the  Select  Committee  in  using  the  expression 
“  funds  "  is  to  denote  income.  Tarwad  funds  might  include  various 
sums  of  money  that  might  be  due  to  the  tarwad  on  account  of  mortgages 
or  hypothecations  and  so  forth.  It  is  not,  I  am  sure,  intended  that,  if 
a  karan  avail  acquires  property  with  the  aid  of  money  due  to  the  tarwad, 
one-half  of  such  acquisition  should  go  to  his  widowed  wife  and  children. 
The  object,  evidently,  is  to  make  the  karanavan  more  industrious  and  more 
Anindful  of  the  interest  of  the  tarwad,  to  increase  tire  income  of  the 
4arwad  and  make  acquisitions  thereby,  and  out  of  such  acquisitions 
which  are  the  results  of  his  own  perseverance  and  industry,  to  make 
orie-half  go  to  his  wife  and  children;  so  that,  I  think,  it  would  be  expressing 
the  intention  of  the  committee  more  clearly  and  itwould  be  less  mislead, 
dug,  if  the  expression '  “  income  of  tarwad  "  be  substituted  for  “  tarwad 
funds”. 


Mb.  N.  KUMARAN  :  I  second  it.  I  think  it  is  clearly  a  mistake. 
The  expression  “  funds  ”  is  more  comprehensive'and  it  would  not  have 
been  the  intention  of  the  Select  Committee  to  include  money  belonging 
to  the  tarwad,  for  the  karanavan  might  not  have  earned  anything.  It 
is  only  in  respect  of  the.  accession,  as  a  result  of  the  karanavan’ s  labours  and 
to  the  extent  to  which  the  tarwad  is  enriched  that  the  wife  and  children 
must  he  entitled  to  have  a  share.  I,  therefore,  support  Mr.  Raman 
Eillai,  and  think  that  this  amendment  is  necessary.  Otherwise,  it  will 
lead  to  serious  litigation  between  the  parties. 

MR.  V.  SUBBA  A1YAB  :  I  think  that  it  would  ho  better  to  make 
it  plainer  still.  I  would  rather  say  “  income  from  the.  tarwad  property  ” 
instead  of  “  income  of  tarwad  ”  which  is  equally  vague. 

Mb.  K.  P.  RAMAN  PILLAI :  I  accept  it. 

Mb.  V.  SUBBA  AIYAB  :  In  that  case,  I  accept  the  amendment. 

The  question  that,  in  line  3  of  explanation  I  in  clause  19,  "income 
from  the  tarwad  property  ’’  be  substituted  for  “  tarwad  funds  ”,  was  then 
put  to  the  vote  and  carried. 

Mr.  N.  KUMAUAN  :  I  beg  to  move  that  the  following  be  added 
at  end  of  explanation  1: — 

•‘Hilt  such  uc(|iiisiiiuni;  shull  lii.tiiio.luili'  improvements  cllVcleil  l>y  the  hirammn  in 
Umcail  property.” 

Tire  object  of  this  amendment  is  to  avoid  unneessary  disputes  that 
may  arise  between  the  children  on  the  one  hand  and  the  anandararana  on 
the  other.  The  karana-an  might  have  made  improvements  in  the  tarwad 
property  and  that  might  be  claimed  as  accession  to  the  tarwad  property.- 
The  tarwad  might  own  a  few  acres  and  the  karanavan  might  make 
some  improvements  iu  them.  The  absence  of  this  provision  will  enable 
the  sons  to  claim  a  good  portion  of  such  tarwad  property  which  con¬ 
tingency  has  to  be  avoided  as  it  would  diminish  the  corpus  of  the  tarwad 
property.  Further,  the  question  of  ascertaining  the  value  of  the  im- 
povements  and  the  shave  which  the  sons  and  widow  must  take,  will 
lead  to  serious  complications.  It  is  better  that  the  improvements 
effected  in  the  tarwad  property,  by  the  karanaran,  might  be  removed 
from  the  operation  of  this  section. 

DEPUTY  PRESIDENT:  You  give  the  karararan’s  children 
credit  for  the  waste  hinds  bought  by  tire  karanavan,  but  not  the  waste 
lands  improved  by  him. 

Mb,  N.  K  UMARAN :  Any  improvement  effected  by  the  karanavan 
must  not  bo  taken  to  be  an  accession  to  tho  ta;  wad  property  for  the 
purpose  of  this  bill. 

■  Mb.  M.  GOVINDAN  :  I  second  it. 

Mb.  V.  SUBBA  AIYAR  :  I  have  no  objection  to  accept  it. 

Mb.  N.  RAMAKBISHNA  PILLAI :  There  is  an  amendment  to 
delete  the  whole  of  explanation  I. 

■  DEPUTY  PRESIDENT  :  Before  I  put  the  amendment  to  the  vote, 
I  will  hear  you.  You  may  move  your  amendment. 


[13th  ArniL  1023. 


7fl0  TllAVANCORK  V,]«OI9LAtIVI!  ('OtlNCU,. 


[Mr.  N.  Bamakrishna  Pillai  ] 

Mb.  N.  KUMABAN  :  I  have  also  another  amendment  to  delete 
the  whole  of  explanation  II. 

DEPUTY  PBESIDENT :  We  will  come  to  that. 

Mb.  N.  BAMAKBISHNA  PILLAI :  The  proposal  is  that  expla¬ 
nation  I  may  be  deleted  and  that  more  suitable  provision  may  be  made 
elsewhere  as  I  have  ventured  to  point  out.  It  seems  to  me  that  the 
provision  made  in  the  bill  is  fraught  with  mischievous  consequences. 
It  is  difficult  to  measure  exactly  the  extent  of  the  acquisitions  made  by 
the  person  in  management  of  a  tarwad  by  means  of  family  funds 
especially  during  any  long  period  of  time  ;  at  any  rate  a  resort  to  court  is 
made  inevitable  in  the  majority  of  cases,  whether  there  is  any  increase 
of  tarwad  income  or  not.  A  similar  proposal  was  made  by  the  Marti - 
makkathayam  Committee,  and  it  appears  from  their  report  that  there 
was  strong  objection  to  this  suggestion  which  was  ultimately  dropped. 
The  reasons  given  by  Mr.  ICrishnan  Pandalai,  who  objected  to  this  pro¬ 
vision,  may  be  referred  to  in  this  connection  as  those  reasons  appear  to 
me  to  be  very  convincing.  lie  says  : 

“On  principle  no  provision  in  favour  ot  wife  and  children  can  bo  made  from  acces¬ 
sions  or  additions  made  to  tancail  property  by  the  labour  or  skill  of  the  karanSmn  or 
manager  and  with  the  help  uf  /annul  funds  Such  accessions  aro,  in  law,  tarmirf pro¬ 
perty.  The  Icaranai-aris  oftioe  is  hun .irnry  and  should  remain  ao  both  in  the  intoroat.  of 
tho  office  and  of  the  tan<-a<l.  In  practice,  the  proposal  to  give  half  of  the  father’s  double 
aharo  of  tho  accessions  to  hia  children,  would  load  to  much  fruitless  litigation,  and  tho 
benefit  which  tho  children  would  dcrivo  from  a  successful  suit  would,  in  tho  vast 


doubted  whether  this  problematical  future  benefit  to  their  children  will  stay  tho  hand  of 
Bueh  men.  It  is  to  be  noted  tliat  this  provision,  to  which  I  am  unable  to  agree,  is  over 
and  abovo  tho  provision  in  favour  of  ohildron,  to  which  all  of  us  agree,  of  uno-half  of  the 
self-acquisitions  of  the  deceased,  whether  ho  was  harammm  or  not.  To  prove  that  a 
haranavan  had  self -acquisition  is  iut  more  difficult  than  to  proro  tho  soil'-acquisition  of 

To  me  it  appears  that  this  provision  will  prove  to  be  a  fruitful 
source  of  useless  litigation  between  the  children  and  the  seshakars,  and 
that  in  the  majority  of  cases  the  children  will  derive  absolutely  no  bene¬ 
fit  by  this  provision.  This  is  an  invitation  to  the  children  to  try  a 
chance  and  in  very  many  cases  the  result  will  probably  be  ruinous  to 
both  the  children  and  the  tarwad  on  the  whole.  The  children  are 
tempted  to  find  out  whether  they  can  get  something  out  of  the  supposed 
accesssion  to  the  tarwad  property  even  in  those  cases  where  there  has 
not  been  any  substantial  increase  during  the  father’s  management.  It 
is  better  to  make  no  provision  at  all  with  regard  to  the  laranavan’s  ac¬ 
quisitions  made  as  haranavan.  If,  however,  some  provision  is  required, 
it  is  better  to  make  such  a  provision,  as  is  indicated  by  the  amendment  I 
have  proposed  to  insert  after  clause  20. 

DEPUTY  PBESIDENT:  You  may  reserve  that  till  we  come  to 
clause  26. 

Mb.  N.  BAMAKBISHNA  PILLAI :  I  refer  to  it  here  in  order 
o  know  whether  it  will  not  be  preferable  to  attach  it  to  the  clause  now 
uder  discussion,  The  amendment  proposed  is  this  : 
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I  have  proposed  this  amendment  as  an  alternative  provision  to  the 
one  now  under  consideration.  This  is  adopted  from  the  Cochin  Nair 
Regulation  and  I  believe  it  is  practically  more  beneficial  to  the  children. 
At  least,  it  minimises  the  labour  of  litigation  in  that  it  leaves  the  task  of 
appropriation  to  the  father,  who  lias  to  determine  whether  lie  is  to  ap¬ 
propriate  anything  and,  if  so,  what  amount  for  the  children.  The  con¬ 
troversy  in  this  case  will  only  he  as  to  whether  the  let  ram"  ait’s  appro¬ 
priation  was  correct  or  not.  The  father  himself  will  take  care  to  see 
that  the  children  do  not  involve  themselves  in  fruitless  litigation  after 
his  death.  The  children  will  also  have  the  advantage  of  spending  less 
for  court  fees  than  would  otherwise  be  the  case. 

Under  these  circumstances,  my  submission  is  that  the  provision 
under  discussion  is  likely  to  he  mischievous  in  its  effects,  and  that,  if  any 
provision  is  to  be  made  at  all.  it  is  better  to  adopt  the  amendment  I  have 
proposed  as  clause  2(1. 

Mb.  K.  PARAMES  VARAN  PILLAT :  I  second  it.  It  may 
appear  rather  inequitable  that,  while  in  the  case  of  every  junior  member 
who  makes  acquisitions  his  children  should  inherit  it  after  him,  the 
children  of  a  Jcaranamn  should  bo  deprived  of  tire  benefit  of  the  acquisi¬ 
tion  made  by  him  even  though  witli  the  help  of  and  with  tarwad,  funds; 
but  if  we  look  at  the  question  closely,  a  provision  of  this  kind  would 
seem  to  be  confronted  with  grave  dangers.  Of  course,  a  partial  re¬ 
cognition  of  the  difficulties  is  indicated  by  the  amendments  proposed  to 
the  explanation  by  Mr.  Kumaran  himself.  In  making  the  proposal,  he 
has  only  made  matters  worse  ;  because  he  says  that  the  improvements 
made  to  tarwad  properties  should  not  he  included  in  determining  his 
acquisition,  as  it  is  difficult  to  value  them.  But  that  would  be  placing 
a  premium  on  the  neglect  of  tarwad  properties  by  the  karanavan.  The 
karanaran  might  in  such  a  case  instead  of  improving  tarwad  gardens 
utilise  the  surplus  income,  as  was  suggested  by  the  learned  President 
himself,  in  purchasing  waste  lands  and  improving  them  or  he  might 
acquire  new  properties  even  at  the  risk  of  neglecting  those  belonging  to 
the  tarwad.  Of  course,  to  some  extent  it  has  been  remedied  by  the 
amendment  of  Mr.  K.  P.  Raman  Pillai  ;  but  still  it  appears  to  me  that 
the  difficulties  are  very  great.  Let  us  suppose,  as  the  learned  mover 
himself  said,  that  the  assets  of  the  tarwad  consist  of  money  invested  in 
a  savings  bank  and  the  karanci-an  merely  allows  the  interest  to  ac¬ 
cumulate.  There  will  be  a  large  amount  of  money  left.  That  he 
allowed  the  interest  to  accumulate  is  no  merit  at  all,  and  he  has  spent 
absolutely  no  time  or  labour  in  such  acquisition.  Should  that  amount 
which  happened  to  accumulate  be  considered  his  self-acquisition  ? 

Then  again,  a  certain  amount  of  the  income  of  the  tarwad  might 
ccumulate.  on  account  of  the  mismanagement  or  neglect  of  the 
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karcvictxan ;  for  instance,  interest  clue  upon  hypothecation  bonds,  or  rents 
due  on  lands  leased.  Suppose  a  man  allows  all  these  to  fall  into  arrears. 
At  the  time  of  hie  death,  a  large  amount  in  the  way  of  interest  or  rent 
may  be  available.  Should  it  be  considered  as  part  of  the  self-acquisi¬ 
tion  or  part  of  the  corpus  of  the  tar  wad 'i  These  are  difficult  questions 
to  answer.  So,  all  that  we  can  now  say  with  any  amount  of  certainty 
is  that  if  any  immovable  property  is  purchased  by  him  after  meeting  the 
expenses  of  the  iarwa  l  and  maintaining  the  members  properly  it  might 
be  taken  to  be  the  acquisition  of  the  ht.nmamn.  These  difficulties  present¬ 
ed  themselves  to  the  ibtrima ki a tlmyu-m  Committee  and  that  is  the  reason 
why  they  gave  it  up.  The  advantage  of  such  a  provision  might  not  after  all 
be  sufficient  to  compensate  for  all  the  litigation  and  loss  that  might  be 
caused  to  the  community  on  account  of  this  provision.  This  is  a  matter 
which  must  be  very  seriously  considered  by  the  House.  It  is  not  so 
simple  as  it  might  seem.  There  may  be  a  few  hard  cases,  but  that 
should  not  induce  us  to  legislate  in  a  matter  besot  with  difficulties,  with¬ 
out  deliberation.  I  appeal  to  the  House  to  give  tire  matter  their  best 
consideration  before  they  give  their  consent  to  such  a  dangerous  pro¬ 
position. 

Mb.  V.  8UBBA  AIYAR :  Sir,  the  question  for  consideration  is 
whether  the  kamaaoan  in  management  of  tire  tarmad  should  be  given 
some  consideration  to  the  extent  of  his  self-acquisition  which  is  ascer¬ 
tained  and  which  will  be  available  for  his  wife  and  children.  The 
question,  I  admit,  may  be  rather  difficult ;  but  the  principle  has  to  be 
recognised,  ok.,  that  if  a  junior  member  leaves  self-acquired  property  it 
goes  to  the  wife  and  children.  The  mere  fact  that  the  kamuavan 
undertook  the  management — 

DEPUTY  PRESIDENT :  The  karanman  can  surrender  the 
management  of  the  tanead. 

Mb.  V.  SUBBA  AIYAR :  Of  course,  in  his  case,  whatever  he 
earns  is  presumed  to  be  for  the  benefit  of  the  tarwail.  Unless  we  get 
rid  of  the  karanavan  by  means  of  partition,  wc  will  have — 

DEPUTY  PRESIDENT :  But  for  centuries  they  have  been 
managing  the  tarwad  without  any  statutory  consideration. 

Me.  V.  SUBBA  AIYAR:  For  that  matter,  for  centuries 
even  in  the  case  of  the  kamnaran,  one-half  of  his  self-acquisition  lias 
been  given  to  bis  wife  and  children,  when  the  matter  is  amicably  settled 
out  of  court;  whereas,  if  they  go  to  court,  they  cannot  get  anything, 
because  all  the  karana-an’s  acquisitions  are  presumed  to  belong  to  the 
tarwad.  -Anyhow,  everybody  seems  to  recognise  that,  in  the  case  of  the 
karanaoan,  his  children  should  get  a  portion  of  his  acquisitions  Mr. 
N.  Ramakrishna  Pillai  proposes  some  other  method.  He  says  that  the 
portion  that  the  wife  and  children  are  to  get  must  be  25  per  cent, 
of  the  annual  income,  whether  he  was  able  to  realise  all  the 
income  or  not,  and  that,  that  must  be  subject  to  a  maximum  of 
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Es.  1,000.  Suppose  he  deposits  Es.  1,000  in  the  savings  bank 
or  gets  compound  interest  on  it.  T.he  determination  of  the  extent  of 
self-acquisition  on  the  above  basis  will  lead  to  many  complications.  I 
believe  that  it  is  a  worse  method  of  settling  the  karanamn’s  share. 
The  difference  between  the  extent  of  property  when  he  became 
karanavan,  and  that  when  he  died,  is  ordinarily  regarded  as  his  self¬ 
acquisition.  I  do  not  say  that  this  is  a  very  accurate  method.  But 
there  will  not  bo  any  difficulty  in  working  it  out.  Bor  this  reason,  it 
seems  to  be  better  than  the  other  proposals.  Under  the  circumstances, 
it  is  agreed  by  all  that  the  karanamn  should  be  given  some  considera¬ 
tion  for  the  trouble  ho,  takes  m  the  management  of  the  tanrad  property. 
We  may  wait  and  see  how  the  proposal  of  tiro  Select  Committee  works, 
and  if  that  is  found  unsatisfactory  in  practical  working,  it  is  open  to  this 
House  to  modify  it  again.  I  therefore  oppose  the  amendment. 

Mil.  M.  GOVINDAN :  I  oppose  the  amendment.  There  is  a  pre¬ 
sumption  in  tire  case  of  the  acquisition  of  a  karanamn  that  it  is  made 
with  the  aid  of  tii'-wal  funds  and  hence  the  probability  that  when  a 
karanaean  dies  tho  children  may  not  bo  able  to  claim  anything  at  all. 
The  post  of  tho  karanavan  will  become  a  very  undesirable  one  for  which 
there  will  be  absolutely  no  incentive  for  any  Ezhava  to  aspire.  To  make 
it  so  unattractive  is  a  very  undesirable  state  of  affairs.  My  idea  is  that 
the  karanamn’s  children  should  be  able  to  claim  a  shave.  It  is  not 
much  against  the  practice  in  Travancore  either.  There  is  a  community 
in  south  Travancore  which  even  now  gives  a  share  of  tho  tarwad  pro¬ 
perties.  I  am  referring  to  the  “Oluinthula-na"  which  every  south 
Travancore  lawyer  knows.  In  the  case  of  the  misradayamYi'ih&vaa  in 
our  partition  deeds  we  used  to  call  the  half-share  to  the  children 
“Ukanthudama”  until  recently.  The  practice  in  my  taluk  is  to  give  the 
karanamn  s  children  a  share.  No  karanamn’)  children  are  left  without 
any  provision  in  settlements  out  of  court.  If  they  come  to  court,  they 
get  nothing.  I,  therefore,  oppose  the  amendment. 

DEPUTY  PRESIDENT  :  Have  you  anything  to  say  by  way  of 
reply,  Mr.,  ltamakrishna  Pillai  ? 

Mb.  N.  EAMAKRI8HNA  PILLAI  .  I  am  still  of  opinion  that 
this  is  a  very  mischievous  provision  to  adopt,  and  that  the  amendment 
I  have  suggested  is  preferable.  Mr.  Subba  Aiyar  says  that  it  is  very 
difficult  to  determine  whether  the  karanamn’s  appropriation  is  correct 
or  not.  I  do  not  see  so  much  difficulty  at  all.  On  the'  contrary,  I 
think  tho  question  as  to  tho  extent  of  a  karanavan’s  acquisitions  during 
the  whole  course  of  his  management  is  a  wider  and  a  more  complex 
question  and  as  such  far  more  difficult  to  determine. 

In  the  case  of  a  provision  for  appropriation  by  the  karanamn  him¬ 
self,  speculative  litigation  will  considerably  be  diminished  by  the  duty 
being  imposed  upon  the  father  of  making  the  appropriation.  Again, 
in  a  suit  between  the  sons  and  the  seshaltars  as  to  the  extent  of  the 
acquisitions  to  the  tarwacl,  the  conduct  of  the  deceased  and  the  affairs 
of  the  tarwad  will  certainly  form  tho  subject  of  discussion  and  'criticism 
in  court  and  it  will  be  a  deplorable  state  of  affairs  if  this  is  to  go  on  at 


784 


TRAVANCORE  LEGISLATIVE  COUNCIL,  [18tH  APRIL  1923, 


■[Mr.  V.  Subba  Aiyar.] 

the  death  of  every  laranamn  who  is  supposed  to  have  made  accessions 
to  tarwad  property. 

With  these  observations,  I  support  my  motion  to  delete  explanation 
I  to  clause  19. 

The  question  that  explanation  I  to.  clause  19  be  deleted  was  then 
put  to  the  vote  and  lost, 

Mr.  M.  GOVINDAN:  I  have  another  amendment  to  explanation 
I.  I  have  not  been  able  to  give  due  notice  because  I  was  co-opted 
rather  late.  The  principle  is  that  the  manager  of  a  tar  lead  may  give 
one-half  to  his  children.  It  is  only  consistent  with  this  principle  to 
allow  the  manager  of  a  makkathayam  sub -tarwad  also  to  <lo  so.  Tarmtd 
would  not  include  the  future  makkathaya  ■>/.  tarwad  for  this  reason.  The 
incidents  of  the  properties  arc  different. 

DEPUT  if  PRESIDENT :  I  think,  tarwad  is  defined  in  clause  4 
as  follows : — “  Tarwad  means  and  includes  all  the  members  of  a  maru- 
makkalhayam  family,  with  community  of  property  ”, 

Mr.  M.  GOVINDAN :  A  marumakkathayam  family  is  the  ex¬ 
pression,  but  the  matrilineal  principle  is  not  wholly  accepted  in  the  case 
of ■makkathayam  property.  There  “  children  ”  includes  son’s  children 
also.  My  amendment  is  this.  As  it  is,  the  explanation  reads  thus : — 
“  If  the  deceased  person  was  in  management  of  his  or  her  tarwad,  etc". 
After  “  tarwad  ”  I  propose  to  insert  the  words  "  or  makkathayam  sub- 
tarwad."  There  is  no  difficulty.  It  is  a  clearly  understood  term. 

DEPUTY  PRESIDENT:  Makkathayam  sub-fanoad  has  not 
been  defined  here.  Would  “  joint  property  ”  be  sufficient  ? 

Mr.  M.  GOVINDAN.  I  have  no  objection ;  but  it  is  too  wide. 
So  it  would  be  clear  if  we  use  “  makkathayam  snb-tarwad  ”. 

Mr.  V.  SUBBA  AIYAR :  The  High  Court  not  seem  to  approve 
the  expression  “  sub-tarwad 

Mr.  M.  GOVINDAN  :  Sub -tarwad,  is  tarwad  within  a  tarwad. 

DEPUTY  PRESIDENT  :  I  am  not  concerned  with  the  merits 
of  your  amendment.  I  just  want  you  to  suggest  it  in  a  definite  form 
in  which  I  might  place  it  before  the  House. 

■  Mr.  M.  GOVINDAN :  There  is  no  harm  even  in  supplementing 
the  definition. 

DEPUTY  PRESIDENT  :  I  am  not  concerned  with  the  harm  or 
otherwise.  I  only  want  a  definite  form, 

Mr.  M.  GOVINDAN :  I  propose  that  ‘‘/makkathayam  sub- 
tarwad"be  inserted  between  ‘  fanoad  ”  and  ‘one-half’ in  line  one  of 
explantion  I. 

Mr.  N.  KUMARAN :  I  second  it. 

Mr.  V.  SUBBA  AIYAR  :  I  cannot  accept  it  as.  “  makkathayam 
sub -tarwad ",  ■  .  . 
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Mb.  M.  GOVINDAN:  “Undivided  makkathayam  property” 
would  be  sufficient  for  my  purposes. 

Mr.  V.  SUBBA  AIYAR :  I  have  no  objection.  I  would  propose 
the  words  “  or  of  undivided  ■ makkathayam  property  ", 

Mb-  M.  GOVINDAN  :  I  accept  it. 

The  question  that  the  words  “  or  of  undivided  makkathayam  pro¬ 
perty’’  be  inserted  between  the  words  "tanoad"  and  ".one-half’’,  was 
then  put  to  the  vote  and  carried. 

The  Council  adjourned  for  lunch  at  2  r.  M.  to  meet  again  at  3.  r.  m. 


Tho  Council  re-asscmbled  at  3  r.  m. 

DEPUTY  PRESIDENT:  Mr.  Subba  Aiyar,  I  think  we  are  now 
at  explanation  II  to  clause  19. 

Mb.  M.  GOVINDAN :  I  have  not  finished.  I  have  got  a  verbal 
amendment  to  make  in  explanation  I.  It  is  necessary  in  view  of  the 
amendment  that  lias  already  boon  carried. 

DEPUTY  PRESIDENT:  Where? 

Mb.  M.  GOVINDAN  :  That  is  in  explanation  I.  My  amendment 
is  to  insert  “  such  ”  after  “  income  from  ”  and  the  words  “  or  makka¬ 
thayam”.  after  “  tanoad. ” 

DEPUTY  PRESIDENT:  Yes,  you  may  formally  move  the 
amendment. 

Me.  M.  GOVINDAN :  I  propose  that  tho  word  “such”  be  in¬ 
serted  after  “income  from”  and  the  words  “or  makkathayam”  after 
"  tanoad  ”  in  line  3. 

Mb.  S.  PARAMESVARA  AIYAR:  I  second  it. 

Me.  V.  SUBBA  AIYAR :  I  accept  tho  amendment.  It  is  neces¬ 
sitated  by  tho  introduction  of  the  words  “  makkathayam  properties  ”  in 
the  first  line  of  the  explanation. 

Mb.  P.  K.  NARAYANA  PILLAI:  I  accept  the  amendment,  but 
suggest  the  addition  of  words  "  as  tho  case  may  be  ”.  Otherwise  it 
would  bo  leading  to  yet  another  ambiguity. 

DEPUTY  PRESIDENT :  Do  you  accept  that  amendment,  Mr. 
Govindan  ? 

■  Me.  M.  GOVINDAN :  Yes. 

Mr.  V-  SUBBA  AIYAR  :  It  will  read  as  “  during  such  manage* 
ment  with  the  aid  of  income  from  such  tanoad  or  makkathayam  pro¬ 
perties  as  the  case  be 

Mr.  Govindan’s  amendment  as  modified  by  Mr.  P.  II.  Narayana 
Pillai  was  put  to  the  vote  and  carried. 

DEPUTY  PRESIDENT :  As  regards  explanation  II,  it  strikes 
me  that  it  does  not  come  in  as  part  of  clause  19.  My  view  is  that  it 
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must  be  a  separate  clause  extending  its  application  to  the  preceding  or 
succeeding  clauses. 

Mb.  V.  SUBBA  AIYAB :  It  does  not  matter.  We  may  put  it, 
in  and  the  definitions  may  cover  the  whole  part. 

DEPUTY  PRESIDENT:  As  it  stands,  it  requires  amendment. 

'Mn.  V.  SUBBA  AIYAB:  Let  us  see  what  the  amendment  pro¬ 
posed  is.  Then  wc  may  put  it  under  the  section  wo  want.  I  believe 
•we  may  put  it  under  section  19  itself. 

DEPUTY  PRESIDENT:  I  may  say  that  the  only  objection  to 
this  is  that  the  word  “children”  does  not  appear  in  section  19. 

Mb-  V.  SUBBA  AIYAB :  Wc  shall  have  to  modify  even  that 
section. 

DEPUTY  PRESIDENT  :  I  want  to  modify  the  form  beforo  we 
take  up  other  amendments. 

Mb.  V.  SUBBA  AIYAB:  Mr.  Kumarau  was  proposing  some 
amendment, 

Mb.  N,  KUMABAN  :  My  amendment  is  to  delete  the  whole  of 
explanation  II.  It  becomes  unnecessary  in  view  of  other  amendments. 

DEPUTY  PRESIDENT :  You  say  that  it  will  bo  unnecessary 
if  some  amendments  that  you  are  proposing  are  accepted.  I  will  let 
you  move  your  amendment  now.  You  may  just  read  out  your 
amendment. 

Mb.  N.  KUMABAN:  In  clause  16,  substitute  “  Lineal  <h«co..«lauta  "  for 
“  children  ”  in  lino  2, 

Mb.  V.  SUBBA  AIYAB:  Will  Mr.  Kiuuaran  permit  me  to  movo 
an  amendment  to  the  existing  explanation  itself  'l  Then,  it  will  serve 
all -the  purposes. 

Me.  N.  KUMABAN  :  My  point  is  that,  if  all  these  amendments 
are  carried,  explanation  II  will  become  unnecessary. 

DEPUTY  PRESIDENT :  Instead  of  moving  these  amendments 
with  reference  to  each  clause,  you  may  say  “  the  expression  ‘  children  ’ 
shall  include . ”,  If  you  put  it  like  that,  it  will  be  perfectly  unobjec¬ 

tionable. 

Mb.  M.  GOVINDAN  :  Clause  15  as  amended  will  not  agree  with 
Mr.  Kumaran’s  amendment.  It  may  apply  most  probably  to  clauses 
16  and  17. 

Mb.  N.  KUMABAN :  I  suppose  I  may  move  the  amendments 
one  by  one. 

DEPUTY  PRESIDENT :  I  will  not  allow  you  .to  move  ;the 
■amendments  with  reference  to  each  of  these  clauses.  Ybirwill  have  to 
move  a  consolidated  amendment  that  may  cover  all  these  clauses. 
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Mb.  N.  KUMAEAN :  I  shall  do  that.  Before  moving  the 
amendments,  I  shall  submit  my  grounds.  To  begin  with,  we  have  the 
expression  “  children  ”  in  lino  2.  In  view  of  the  amendment  that  was 
carried  to  clause  15  vie.,  the  proviso,  the  expression  “children"  will 
have  to  be  used  in  a  more  extended  form.  Section  16  provides  for  the 
devolution  of  property  in  the  absence  of  children  or  their  issue.  There¬ 
fore  for  “children  ”  we  must  introduce)  an  expression  which  would  cover 
not  only  children  but  alsn  children's  children,  i.  c.,  all  the  heirs  and 
the  lineal  descendants  of  the  intestate.  I  would  therefore  propose  that 
instead  of  “  children  "  the  expression  “  lineal  descendants  ”  may  be  used 
in  this  and  in  all  the  other  sections. 

DEPUTY  PRESIDENT :  What  other  sections  V 

Mb.  N.  KUMAltAN :  Section  17  also  in  line  ’2. 

DEPUTY  PRESIDENT :  Then  pass  on  to  section  18. 

Mu.  N.  KUMAEAN  :  In  section  18,  in  order  to  be  consistent,  in 
lines  2  and  3,  instead  of  “  thavazlwe  "  the  word  “  lineal  descendants  ” 
will  have  to  be  put  in. 

Mb.  V.  SUBBA  AI  YAK:  'Thavuzlue  will  include  female  children. 

DEPUTY  PRESIDENT  :  Their  sons  too. 

Mu.  V.  SUBBA  A1YAK  :  But  not  the  descendants  of  such  sons. 


Mu.  N.  KUMAEAN :  Therefore  T  propose  an  amendment  to  that 
section.  Of  course,  there  was  already  an  amendment  to  that  clause 
carried  by  the  House.  The  clause,  as  amended  stands  thus: 

If  si."  dies  leaving  u<>  members  el'  ! i i:r  llmmsshce  or  other  members  of  tier  thavashas, 
tlio  husband  etc  ”. 

What  I  propose  is  that  in  the  place  of  that  amendment  my  amend¬ 
ment  might  bo  accepted.  That  is  to  say, instead  of  “ her  thamzhi"  the 
words  “lineal  descendants'’  might  he  substituted  in  clause  18,  line  2. 

DEPUTY  PRESIDENT :  Then,  in  regard  to  section  19  '? 


Mu.  N.  KUMAEAN  :  In  that  section  also,  the  expression  “  lineal 
descendants  ’’  will  have  to  be  used  between  lines  2  and  3. 

Mb.  V.  SUBBA  AIYAE:  To  convey  all  that,  1  would  have  the 
whole  thing  in  explanation  II  itself. 

Mb.  N.  KUMAEAN :  I  have  absolutely  no  objection. 

Mb.  V.  SUBBA  AIYAK  :  Then,  may  1  move  an  amendment  to 
the  explanation  '/ 

DEPUTY  PRESIDENT:  If  it  is  acceptable  to  him,  lie  will 
accept  it. 

Mb.  V.  SUBBA  AIYAE  :  This  is  my  amendment  :— 


The  expression  “  children  ’’  ill  the  case  of  an  inteBtal 
oWu  “  lhavu:Jitr,  ”  in  tiio  case  of  intestate  female,  shall,  for  1 
lineal  descendants  of  such  intestate  male  or  female  huw-1 


and  tho  expression  lief 
iso  of  this  part,  include 


Mb.  N.  KUMAEAN  ;  I  accept  it. 

DEPUTY  PRESIDENT :  Just  see  whether  that  fully  embodies 


the  view. 
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Mr.  V.  SUBBA  AIYAR :  In  the  case  of  an  intestate  male,  we  are 
concerned  with  the  word  “children  ”  that  will  include  the  issue  of 
children  how-low-so-ever.  In  the  case  of  intestate  female,  we  have  got 
“  her  own  thavazhee”.  The  thavazhee  of  an  intestate  female  means 
children  of  such  intestate  female  or  descendants  of  such  female  how- 
low-so-ever. 

Mr.  P.  K.  NARAYANA  PILLAI :  May  I  know  whether  this  ex¬ 
planation  is  to  pervade  the  whole  of  Part  IV  ? 

Mr.  V.  SUBBA  AIYAR  :  Yes. 

Mr.  N.  KUMARAN  :  Probably,  that  will  land  us  in  difficulty 
when  we  go  to  section  32,  because  the  word  "children"  occurs  there 
also. 

Me.  M.  GOVINDAN  :  I  would  like  to  suggest  a  little  change. 

The  expression  “for  the  purpose  of  this  Part”  may  be  omitted  in 
explanation  I,  for  the  reason  that,  if  that  portion  will  descend,  it  can¬ 
not  be  partible  also. 

Mr.  P.  K.  NARAYANA  PILLAI:  May  I  point  out  another  diffi¬ 
culty  in  accepting  the  proposed  definition?  I  [am  referring  to  clause 
15.  It  is  also  in  the  same  part.  This  definition  would  apply  to  the 
word  “children”  in  that  clause  also. 

DEPUTY  PRESIDENT :  But  that  clause  was  amended. 

Mr.  P.  K.  NARAYANA  PILLAI :  “The  issuo  how-low-so-ever 
of  such  children  shall  take  the  same  share . ” 

This  doctrine  of  representation  is  not  provided  for  in  clause  15. 
It  is  the  proviso  that  has  been  added.  The  main  clause  stands. 

DEPUTY  PRESIDENT  :  The  main  clause  is  controlled  by  the 
proviso. 

Mr.  P.K.  NARAYANA  PILLAI:  The  expression  “children” 
occurring  in  section  15,  in  the  light  of  the  explanation  that  has  now 
been  added,  would  mean  that  the  self -acquired  property  of  a  deceased 
Ezhava  male  would  devolve  not  ohly  Upon  his  children  but  also  upon 
all  the  lineal  descendants. 

DEPUTY  PRESIDENT :  In  the  absenco  of  children,  it  would 
devolve  on  his  lineal  descenants. 

Mb.  P.  K.  NARAYANA  PILLAI :  The  proviso  lays  down  that,  in 
the  case  of  the  predeceased  children  of  an  Ezhava  dying  intestate,  the  de¬ 
scendants  of  those  children  would  take  the  place  of  their  father.  That 
is  very  good.  So  in  that  particular  clause  15,  the  expression  “children” ■' 
is  being  used  m  two  senses.  So,  for  the  purpose  of  explanation,  would 
it  not  be  sufficient  to  have  the  explanation  to  the  part  only  from  clause 
16  downwards  ? 

Mb.  V.  SUBBA  AIYAR :  In  the  light  of  the  explanation,  we 
may  even  omit  the  proviso.  .< , 
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DEPUTY  PEESIDENT :  Yon  cannot  go  back  at  this  stage. 
You  have  to  accept  settled  facts,  and  make  the  necessary  changes. 

Mb.  V.  SUBBA  AIYAE:  If  any  consequential  amendments  are 
necessary,  I  shall  move  when  the  bill  is  finally  read  before  the  Council. 

DEPUTY  PEESIDENT  :  That  is  the  position  now  before  the 
House.  It  is  open  to  discussion.  The  amendment  now  before  the 
House  is  an  important  one  which  introduces  for  the  first  time  into  the 
maru-makkathaijam  system  like  that  of  the  Ezhavas  the  right  of  repre¬ 
sentation  of  descendants  of  the  male  issue  as  well  to  the  properties  to 
which  their  father  would  have  succeeded  when  the  succession  opens. 
Does  any  gentleman  wish  to  speak  ? 

Mb.  V.  SUBBA  AIYAE :  It  has  been  accepted  by  the  House. 

DEPUTY  PEESIDENT  :  So  far  as  clause  15 "is  concerned,  it 
has  already  been  accepted.  I  am  now  placing  the  amendment  which 
Mr.  Kumaran  has  accepted  for  discussion.  I  shall  put  it  to  the  vote,  if 
there  arc  no  members  coming  forward  by  way  of  support  or  opposition. 

Mk.  J.  JOHN  NIDIEY  :  I  support  the  amendment. 

MR,  N.  EAMAKEISPTNA  PILLAI  :  In  this  connection,  I  have 
also  sent  up  an  amendment.  That  is  with  reference  to  clause  32.  I 
have  put  forward  that  amendment  in  connection  with  clause  32,  so  that 
that  amendment  may  apply  to  this  part  also. 

DEPUTY  PEESIDENT  :  You  want  tho  Council  to  consider  that 

Mr.  V.  SUBBA  AIYAE:  We  do  not  know  how  the  clause  is 
going  to  bo.  passed.  Wo  cannot  anticipate. 

Mr.  N.  EAMAKRISHNA  PILLAI :  I  do  not  want  to  anticipate. 
I  simply  point  out  that,  if  that  amendment  is  adopted,  there  is  no  ne¬ 
cessity  to  provide  an  explanation  undo'  this  clause. 

DEPUTY  PEESIDENT:  Do  you  suggest  that  tho  consideration 
of  this  explanation  be  postponed  until  clause  32  is  taken  up  ? 

Mr.  N.  EAMAKEISHNA  PILLAI:  I  would  suggest  that,  be¬ 
cause,  for  tho  purpose  of  inheritance  and  partition,  the  explanation  of 
the  expression  “children”  must  be  applicable. 

DEPUTY  PEESIDENT:  The  privilege,  which  Mr.  Kumaran 
claimed  for  son’s  sons  relates  to  the  succession  to  the  makkathayam  or 
separate  property  of  an  individual  dying  intestate.  You  are  bringing  in  a 
larger  question. 

Mb.  N.  EAMAKEISHNA  PILLAI :  There  are  now  two  lands  of 
properties — ia-wad  properties  and  makkathayam  and  self-acquired 
properties.  We  are  now  dealing  with  both  of  these. 

DEPUTY  PEESIDENT :  I  think  we  are  only  dealing  in  this 
particular  chapter  with  what  may  be  regarded  as  separate  or  self-acquired 
property  and  malcka'hayam  property  and  not  tarwad  property. 

, .  Mu.  N.  EAMAKEISHNA  PILLAI:  No.  There  are  two  kinds  of 
properties,  the  tarwad  properties  with  reference  to  which  the  principles 


790  TEAVANCOIiE  LEGISLATIVE  COUNCIL  [13TH  ApEIL  1923, 


[-Mr."  V.  Subbs  Aiyar.] 


of  the  marmnakkathayam  law  of  succession  should  apply,  and  .makka- 
thayam  properties  in  respect  of  which  the  principles  of  succession  in 
regard  to  that  kind  of  property  should  apply. 

DEPUTY  PRESIDENT :  That  is  now  being  settled. 

Mb.  N,  RAMAKRISHNA  PIDLAI :  The  provision  for  partition 
of,  as  well  as  succession  to,  the  tarirad  as  well  as  inaklrithayam.  pro¬ 
perties  may  be  made  more  conveniently  in  a  subsequent  portion  of  the. 
bill,  which  deals  with  partition.  I  therefore  sent  up  an  amendment  to 
delete  explanation  II. 

DEPUTY  PRESIDENT :  I  am  not  concerned  with  that  now. 
Do  you  make  any  formal  motion  to  the  effect  that  the  consideration  of 
explanation  II  be  postponed  till  the  consideration  of  tho  remaining 
clauses  in  the  bill  ? 

Mb.  N.  RAMAKRISHNA  PILLAI :  Yes,  T  move  that  the  con¬ 
sideration  of  explanation  II  lie  postponed  till  the  other  clauses  arc 
disposed  of. 


Me.  G.  PARAMESVARAN  PILLAI :  I  second  the.  motion. 

Mb.  V.  SURBA  AIYAR:  I  object  to  the  motion.  Let  me  ex¬ 
plain  the  point.  Makltathai/am  property  as  it  is  contemplated  in  this 
bill  consists  of  property  inherited  from  or  given  or  derived  by  the 
father.  It  may  include  all  these  three  classes.  Wc  arc  for  the  very 
first  time  legislating  as  to  the  line  of  inheritance  by  Part  IY.  So  far  as 
makkathayam  properties  are  concerned,  they  are  known  as  such  anil 
people  have  been  in  possession  of  makkathayan  properties  as  members 
of  a  sub-tarwad. '  Clause  32  raises  a  difficult  point,  i.  e.,  the  whole  of 
the  makkathaya  n  property  will  bo  made  partible  equally  among  all  the 
children  by  tile  deceased.  In  that  expression  “children'’  may  include, 
according  to  my  friend  Mr.  Ramakrishna  Pillai,  also  the  lineal  descend¬ 
ants.  The  objection  to  that  course  will  be  very  serious,  for,  in  tire  case 
of  makkathayam  property  which  has  already  vested,  as  it  were,  in  the 
children,  that  is  to  say,  makkathayam  property  acquired  before  the  date 
of  this  Regulation  and  vested  in  the  children,  the  children  have  been 
treating  it  as  sub  -tar  wad  property  and  the  brothers  and  sisters  or  sister’s 
thavazhee  have  been  enjoying  it.  We  are  now  legislating  for  properties 
acquired  hereafter.  Properties  already  vested  cannot  now  be  divested, 
so  that,  when  we  go  to  clause  32,  distinctions  have  to  he  made.  I  do 
not  know  why  we  should  postpone  the  consideration  of  this  provision 
until  clause  32  is  considered.  We  may  consider  Part  IV  and  make 
suitable  amendment  to  clause  32  if  necessary. 

Mr.  N.  RAMAKRISHNA  PILLAI :  What  I  say  is  that  provision 
may  be  made  in  that  clause  for  both  of  these. 


Mb.  V.  SUBBA  AIYAR:  The  rules  of  inheritance  contained  in 
this  part  will  apply  to  cases  arising  after  the  commencement  of  this 
Regulation.  But.  in  the  case  of  makkathayam  properties  enjoved  by 
e  allow  them  to  be  shared  by  others?  As  I  said, 
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if  makkathnyam  properties  acquired  hereafter  are  alone  to  bo  affeoted, 
there  may  be  no  difficulty,  but  in  the  case  of  properties  already  vested, 
there  will  be  considerable  difficulty.  I  therefore  object  to  the  motion. 

DEPUTY  PRESIDENT  :  Do  you  withdraw  your  motion  or  press 
it,  Mr.  Bamakrishna  Pillai  V  Why  not  consider  the  desirability  of 
making  a  relevant  clause  when  we  go  to  that  section  ? 

Mb,  N.  BAMAKBISHNA  PILLAI :  I  do  not  press  the  motioij.  ' 

The  motion  was  withdrawn  with  tho  leave  of  tho  Council. 

DEPUTY  PBESIDENT :  The  question  is  that  the  following  be 
put  in  as  explanation  II  to  clause  19: — 

The  expression  “  children  ’’  in  tho  fuse  of  an  intoatnto  male  and  the  expression 
"tkamshee.  ’  in  tho  coho  of  mi  intestate  [female  shall,  for  tho  purpose  of  Port  IV  of  this 
Bogulation,  iuoludo  tho  issucB  of  suoh  i  ntostato  malo  or  female  how-low-eo-ovor. 

The  motion  was  put  to  tho  vote  and  carried. 

DEPUTY  PBESIDENT  :  Is  there  any  furthor  amendment  to  be 
moved  before  the  whole  clauso  is  put  to  the  vote  of  the  Council  ? 

Mb.  K.  P.  BAMAN  PILLAI.:  I  think  it  may  bo  advantageous 
to  have  tho  clause  as  amended  read. 

Mb.  S.  PARAMESVABA  AIYAB:  It  reads  thus : 

On  tho  (loath  of  an  Ezliava  fernalo  domiciled  in  Trnvnncoro  leaving  her  surviving 
neither  mouthers  of  her  or  her  mother's  thararfue  nor  husband  hut  . only  the  tkavaskee  of 
her  grandmother  or  of  other  more  remote  female  ascendants,  her  sclf-aoquirod  or  separata 
property  left  nndisposod  of  by  her  at  her  death  shall  devolve  upon  such  thavazhcc,  tho 
nearor  and  tho  undivided  exohiding  tho  more  remote  and  the  dividod. 

MB.  V.  SUBBA  AIYAB :  It  appears  to  me  that  the  expression 
used  towards  the  close  of  tho  clauso  may  lead  to  difficulties.  The  words 
"  the  undivided  "  may  be  omitted.  “  The  nearer  excluding  the  more 
remote  ”  is  the  expression  ordinarily  used.  I  move  that  the  words 
"  and  the  undivided  ”  and  11  and  the  divided”  bo  deleted. 

Mb.  S-  PARAMESVABA  AIYAB  :  I  second  the  motion. 

DEPUTY  PBESIDENT  :  Tho  question  is  that  the  words  “  and 
the  undivided  ”  and  “  and  the  divided  ”  be  deleted. 

The  motion  was  put  to  the  voto  and  carried. 

Mb.  S.  PABAMESVABA  AIYAB :  Explanation  I  as  amended 
reads  thus : 

If  the  deceased  person  was  in  management  of  his  or  her  larimil,  or  of  mailatk ayam 
proporty,  one-half  of  tho  acquisitions,  if  any,  made  hy  such  person  during  bucIi  manage¬ 
ment  with  tho  aid  of  tho  inoomo  from  Hucli  tnrwad  or  mafrkaiJmgam  property  shall  ho 
tieatod  as  tho  porsou’s  Belf-acquisition  for  tho  pnrposo  of  this  Part  in  addition  to  other 
self-acquisition. 

Mb.  M.  G-OVIND'AN  :  I  suggest  that  the  words  "for  the  purpose 
Of  this  Part”  be  omitted,  because  there  is  no  point  in  confining  it 
to  this  part.  When  we  come  to  the  part  dealing  with  partition  of  makka- 
thayaiH  properties,  this  will  have  to  be  excluded  from  partition  also. 
So,  the  expression  will  be  a  pointless  descriptive  phrase.  If  we  mean 
to  confine  this  description  to  this  part,  then  the  expression  “for  the 
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purpose  of  this  Part”  would  be  correct.  Wo  have  defined  self-acquisition 
for  the  purpose  of  intestate  succession.  But  the  effect  of  it  is  a  little 
more  far-reaching  than  for  this  part.  So,  it  will  have  to  extend  to 
partition  also  to  a  degree,  because,  in  making  partition,  this  will  have 
to  be  excluded. 


Mr.  V.  SUBBA  AIYAB :  I  do  not  quite  follow  my  friend. 

Mb.  M.  GOVINDAN  :  I  shall  make  myself  very  clear. 

DEPUTY  PRESIDENT:  Will  the  retention  of  the  expression 
in  any  way  be  prejudicial? 


Mr.  M.  GOVINDAN  :  It  is  extremely  inartistic  and  will  lend 
itself  to  artificial  argument. 

^Mr.  V.  SUBBA  AIYAB :  Is  it  not  intended  to  apply  to  this 

Mr.  M.  GOVINDAN  ;  There  is  the  expression,  but  a  statement 
without  a  purpose  is  objectionable,  because  wo  aro  going  to  make  it 
applicable  for  the  purpose  of  another  part  also.  Thoro  is  no  purpose 
in  saying  “for  this  Part”  also  here.  What  does  anybody  gain  by  saying 
.  two  or  three  words  more.? 

Mr.  V.  SUBBA  AIYAB :  Do  you  mean  to  say  that  this  explana¬ 
tion  will  apply  to  another  part  ? 


Mu.  M.  GOVINDAN  :  I  am  sure  I  have  not  boon  understood. 

DEPUTY  PRESIDENT :  He  proposes  to  include  in  the  defini¬ 
tion  of  self-acquisition  a  new  description  of  property  which  till  now 
has  never  been  regarded  as  the  self-acquisition  of  Icara,uwans  for  the 
purpose  of  devolution. 

MR.  V.  SUBBA  AIYAB:  Yes.  I  have  expressly  said  so.  Hence 
the  words  “for  the  purpose  of  this'Part”, 


Mr.  M.  GOVINDAN:  That  description  will  lend  itself  to  an 
argument  that,  m  partitioning  property,  if  there  has  been  no  intestate 
successors,  the  question  need  not  be  considered  and  the  nronertv 
may  be  partitioned.  1  1 

DEPUTY  PBESIDENT :  It  would  bo  self-acquisition. 

Mr.  V,  SUBBA  AIYAB :  lain  sure  that  it  will  not  bring  in 
any  cataclysm.  .  , 

Mr.  M.  GOVINDAN:  No,  I  do  not  say  that  there  will  be 
any  cataclysm.  . 


,  ,rM?;  SUBBA  AIYAB It  is  rather  difficult  to  follow  the  object 
of  Mr,  Govindan  a  amendment.  If  there  is  any  defect  in  the  clause  as 
now.approved  by  theUouncil,  I  shall  rectify  it  at  the  final-stage  of  the 

.Diu.  l  ean  bring  m  the  necessary  amendments  then. 

Mr.  M.  GOVINDAN ;  If  I  have  that  assurance,  I  do  not  press 
■my  suggestion  now.  -  ..  e 
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Mb.  S.  PARAMESVARA  AIYAR :  Explanation  II  as  amended 
reads  thus : 

Tho  expression  ‘children’  in  the  caso  of  a  male  intestate  and  the  expression  ‘her 
ft avazfteo'  in  the  easo  of  a  female  intostato  shall  for  the  purposes  of  this  Part  include 
tho  issue  how-Iow-so-evcr  of  suoh  interests  malo  or  female. 

DEPUTY  PRESIDENT :  The  question  is  that  clause  19  as 
amended  stand  part  of  the  bill. 

The  motion  was  put  to  the  vote  and  carried, 

Clause  19  was  added  to  the  bill. 

Clause  20. 

Mb,  N.  RAMAKRISHNA  PILLAI :  I  have  an  amendment  to 
move.  I  want  to  insert  a  clause  providing  for  the  ad  interim  possession 
of  properties,  in  cases  where  there  are  several  successors. 

The  amendment  runs  as  follows  : 

‘20.  (1)  The  oldest  male  mombor.  or  in  tho  absonoo  of  a  male  member  tho 
aouior  foraalo  mombor,  ahall  have  tho  right  to  the  possession  of  and  management  of 
luch  property  an  is  reforrod  to  in  sootion  15,  unt'l  a  division  is  effected. 

(2)  Tho  widow  or  tho  husbund,  as  tho  caso  may  bo,  ahull  havo  tho  right  to  the 
poaseasion  and  management  of  tho  properties  to  which  either  of  them  becomoa  jointly 
entitled  with  tho  thuxn-.htm  referred  to  m  ohuiaos  10  and  18,  until  a  division  is  effected 
betwoou  tho  widow  ur  tho  husband  on  tho  one  hand  and  the  thavaxheca  on  tho  other- 

(3)  Tho  senior  male  membor,  or  in  tho  abaonoo  of  a  malo  mombor,  tho  senior 
femnlo  member,  shall  havo  tho  right  to  the  possession  and  management  of  properties 
aoquirod  by  thnvazlioes  under  olauBoa  16,  17,  18,  19  and  snb-clauso  (2)  of  this  clause.” 

DEPUTY  PRESIDENT :  The  provision  in  20  (1)  is  common 
law.  You  do  not  want  to  make  any  change.  Why  should  you  introduce 
a  change  ? 

Mb.  V.  SUBBA  AIYAR:  In  the  easo  of  the  widow,  we  have 
made  the  necessary  provision  already. 

Mb.  N.  RAMAKRISHNA  PILLAI :  There  are  two  sets  of 
successors  one  preceding  and  the  other  succeeding.  We  have  made 
provision  for  the  heirs  succeeding  the  properties  of  the  intestate. 

DEPUTY  PRESIDENT:  Please  understand  that  you  cannot 
move  for  the  deletion  of  explanations  I  and  II. 

Mb.  N.  RAMAKRISHNA  PILLAI :  I  am  not  concerned  with 
that.  I  am  only  concerned  with  the  second  part  of  the  amendment; 
that  is  to  say,  the  insertion  of  the  new  clause  making  provision  for 
possession  during  the  time  when  these  properties  are  not-  divided  bet¬ 
ween  the  hoirs. 

DEPUTY  PRESIDENT :  Sub-clause?  (1)  and  (8)  are  mere 
statements  of  the  common  law  of  the  country.  You  do  not  want  a 
statute  for  that  embodied  in  this  legislation.  Do  you  ? 

Mb.  N.  RAMAKRISHNA  PILLAI:  I  put  the  whole  amend¬ 
ment  before  the  Council. 

DEPUTY  PRESIDENT:  I  have  to  take  them  one  -by  one-  I 
am  therefore  asking  you  whether  you  are  going  to'  move  all  -the  parts. 
I  suppose  you  admit  what  is  contained  j,in  part  (1)  is  common  law  now. 
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Mr.  N.  BAMAKRISHNA  PILLAI:  Common  law :  is  changed 
to  a  considerable  extent.  With  regard  to  the  possession  and  manage- 
ment  of  properties  during  the  time  when  the  properties  are  in 
common  enjoyment,  some  provision  appears  to  be  necessary. 

DEPUTY  PRESIDENT  :  They  form  a  sub-forwad!.  That  is 
what  you  are  just  enunciating  in  clause  20.  That  is  marumahhathayam 
law  pure  and  simple. 

Mb  N.  BAMAKRISHNA  PILDAI:  I  want  to  make  provision 
not  only  for  possession  of  property,  but  also  for  its  maugemont;  and  in 
this  connection  all  cases  have  also  to  be  provided  for. 

DEPUTY  PRESIDENT:  I  suppose,  possession  includes  manage¬ 
ment.  The  senior  male  member  manages,  or,  in  his  absence,  the  senior 
female  member. 

Mr.  V.  SUBBA  AIYAR :  I  may  draw  attention  to  clause  3  which 
says  that  nothing  in  this  Regulation  shall  affect  the  existing  rule  of  mam- 
mahhatha.ymn  law,  custom  or  usage  except  to  the  extent  hereinafter  ex¬ 
pressly  provided  for,  so  that,  except  to  the.  extent  expressly  provided  for 
herein,  the  ordinary  law  should  apply  and  the  senior  member  will 
be  in  management.  If  we  try  to  introduce  all  the  details  of  the  man t- 
'  makkathaymi  law,  they  should  be  exhaustive.  It  is  not  possible  to  bo 
exhaustive,  and  therefore  a  saving  clause  is  put  in. 

Mb.  N.  BAMAKRISHNA  PILLAI :  I  know  that  the  general 
rules  of  marinnaJclcathayam  law  are  not  abrogated  by  this  Regulation. 
Nevertheless,  I  put  this  amendment  to  the  vote  of  the  House.  I  have 
only  to  observe  that  a  provision  with  regard  to  the  possession  of  pro¬ 
perties  during  the  time  they  are  in  common  enjoyment  is  necessary, 
because  we  are  providing  for  division  in  a  subsequent  portion  of  the  bill. 

■  So,  before-division  is  effected,  some  provision  should  be  made  for  the 
.  possession  and  management  of,  such  properties, 
rf-  DEPUTY  PRESIDENT :  Do  you  move  the  amendments  as  a 
"  whole  or  separately  ? 

Mb.  N.  BAMAKRISHNA  PILLAI :  I  move  them  separately, 

DEPUTY  PRESIDENT :  Then  you  may  move  the  first  part,  t.  e., 
20  (1). 

Mr.  N.  RAMAKRISHNA  PILLAI :  I  move  that  the  following 
-  be  inserted  as  clause  20  (1):  • 

oldest  male  member}  or,  in  the  absence  of  a  molo  member,  tho  sonic*  female 
...  jg^gbpr,. shall  have  the  ri^ht  to.the  possession  and  management  of  suoli  property  as  is 
.  f  eiWred  to  in  clause  15,  until' a  division  .is  effected  ‘ 

i  DEPUTY  PRESIDENT :  Who  seconds  the  motion  ? 

None  seconded  the  motion. 

DEPUTY  PRESIDENT  :  It  goes. 

Mb,  K.  C,  BAJARAJA  VARMA  :  I  second  it. 
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DEPUTY  PRESIDENT :  It  was  after  I  said  it  went  because 
it  was  not  seconded.  You  are  not  in  time. 

Mb  N.  RAMAKRISHNA  PILLAI :  Then  I  move  part  (2). 
Insert  the  following  as  clause  20  (2): — 

The  widow  or  tiro  husband,  as  tho  oaso  may  be,  shall  have  the  right  to  the  possession 
and  management  of  the  properties,  to  which  either  of  them  becomes  jointly  entitled  with 
Ihavazheea  referred  to  in  clauses  16  and  18,  until  a  division  is  effected  between  the  widow 
or  the  husband  on  tho  one  hand  and  the  thavazheet  on  the  othor. 

We  have  made  provision  in  clauses  16  and  17  with  reference  to 
cases  where  tho  widow  and  the  members  of  a  thavazhee  inherit  the 
properties  of  an  intestate.  Wo  have  two  seta  of  successors  in  these  cases. 

It  is  therefore  absolutely  necessary  that  some  provision  should  be 
ruado  with  regard  to  the  possession  of  properties  before  the  division 
is  effected  between  these  two  sets  of  people,  because,  unless  some  pro¬ 
vision  is  made  for  the  purpose,  the  two  sots  of  heirs  who  are  entitled 
to  the  properties  are  likely  to  come  to  collision.  It  will  be  extremely 
difficult  to  determine  who  should  bo  in  possession  of  the  properties 
before  the  division  is  effected.  It  is  for  this  reason  that  I  have  brought 
forward  this  amendment. 

Mb.  K.  C.  RAJARAJA  VAEMA  :  I  second  it. 

Mb.  V.  SUBBA  AIYAE :  So  far  as  the  widow  is  concerned,  we 
have  already  made  provision.  Where  the  heirs  are  the  widow  and  children 
and  the  members  of  the  deceased’s  thavazhee  it  is  desirable  to  protect  the 
widow  because  she  should  not  bo  drivou  to  a  suit.  Then  the  question 
is  whether  her  own  thavazhee  or  her  husband  should  be  in  possession 
of  the  property.  Tho  difficulty  is  only  with  reference  to  movable  pro¬ 
perty.  If  she  dies  in  her  husband's  house,  it  is  the  husband  who  is 
likely  to  be  in  possession.  If  she  dies  in  her  father’s  or  mother’s 
tarwad  house,  the  relations  are  likely  to  be  in  possession.  So  far  as 
the  husband  is  concerned,  I  would  rather  leave  the  party  actually 
in  possession  to  continuo  as  such  and  allow  tho  rival  claimants  to 
establish  their  right  in  a  court  of  law.  As  for  immovable  properties,  the  ' 
ordinary  law  will  apply.  I  do  not  think  any  special  provision  is  ne¬ 
cessary. 

DEPUTY  PRESIDENT  ;  The  question  is  that  the  following  be 
inserted  as  clause  20  (2): 

Tho  widow  or  (ho  husband,  as  tbo  caso  may  bo,  shall  liavo  tho  right  to  tho  poseoa- 
sion  and  management  of  the  proportion  to  which  oitlior  of  thorn  becomes  jointly  entitled 
with  tho  thamzhees  referred  to  in  clauses  16  and  18  until  a  division  in  offeotod  between 
tiro  widow  or  tho  husband  on  tho  one  hand  and  tho  thavazJiece  on  tho  other. 

The  amendment  was  put  to  the  vote  and  lost. 

Mb.  N.  RAMAKRISHNA  PILLAI :  With  reference  to  part  (3), 

I  do  not  move  that  amendment. 

The  following  amendments  were  not  moved: — 

Mb.  N.  KUMARAN:  Substitute  ‘lineal  descendants’  for ’children’ ip  line  ?  in 
ctauie  16. 
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Mb.  N.  KUMABAN:  Substitute  ‘lineal  descendants'  lot  ‘children'  inline  J  in 

Mb.  N.  KUMABAN  :  Substitute  ‘lineal  descendants’  for  Hhamshee'  in  line  2  In 

Mb.  N.  KUMABAN:  Substitute  the  words  “her  own  lineal  descendants  nor 
other  members  of  her  mother’s  tharazhee”  for  the  word*  “member*  of  her  or  her  muthor’*  tha- 

Ma.  N.  BAMAKBISHNA  PILLAI :  °.*ietc  «xPiai»aons  I  uid  n  m 

Mb.  A.  GOVINDA  MENON  ;  Lines  2  and  3.  Delete  ‘  sell-aequiml  or  nepa- 
rate”  between  ‘her’ and  ‘property’. 

Mr.  P.  PAEMESWABAN  :  Mete  the  clause  and  substitute  the  tulknvingt- 

“  Notwithstanding  anything  contained  in  Kegulation  VI  of  1074,  no  part  of  separate 
property  shall  be  disposed  of  by  will ". 

DEPUTY  PBESIDENT :  The  question  is  that  clause  20  stand 
part  of  the  bill. 

The  motion  was  put  to  the  vote  and  carried. 

Clause  20  was  added  to  the  bill. 

Mb.  A.  GOVINDA  MENON  :  I  beg  to  move  that  the  words  “  The 
Tarwad  and  its  management  ”  be  substituted  for  "  Duties  and  powers 
of  Karanavan  and  Anandaravan  "  in  the  title  of  Part  VI. 

The  title,  as  it  now  stands,  does  not,  in  the  least  agree  with  what  is 
said  in  this  chapter.  The  only  subject  that  is  dealt  with  in  the  title  is 
the  powers  and  duties  of  Karanaoan  and  Anandaravan.  Of  course,  this 
is  the  title  given  in  the  Nair  Begulation.  But  it  does  not  accord  with 
the  contents  of  the  chapter  and  the  framers  of  the  Cochin  Nair  Begu- 
latioa  have  found  out  this  mistake  and  amended  it  accordingly, 

:  The  motion  was  not  seconded. 

DEPUTY  PBESIDENT :  Nobody  seconds  the  motion.  It  goes. 

The  motion  fell  through,  ' 


Clause  21. 

Mb.  K.  P.  BAMAN  PILLAI :  I  have  sent  up  an  amendment  to 
delete  the  expression  “  tarwad  necessity  ”  in  lino  1  of  clause  21.  If  I 
am  permitted,  I  may  move  that  the  word  “  and  ”  after  the  word  “neces¬ 
sity”  be  also  deleted.  . 

DEPUTY-PBESIDENT : .  Yes. 

.Mb,  K.  P.  BAMAN  PILLAI :  I  move  that  the  words  “  tarwad 
necessity  and  ”  in  line  1  be  deleted, 
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The  members  of  marumakkathayam  tarwads  will  have  occasion  to 
go  to  court  to  set  aside  documents  on  the  usual  ground  of  want  of 
tarwad  necessity,  consideration  and  so  forth,  and  the  members  of  the 
bar  who  have  had  dealings  with  such  people  may  well  know  the  diffi¬ 
culty  of  establishing  the  contention  implied  in  the  expression  “ tarwad 
necessity”.  Both  to  the  deciding  courts  and  to  the  litigant  public  this 
expression  has  given  considerable  anxiety  and  trouble.  And  now  the 
attempt  on  the  part  of  the  legislature  is  to  remove  the  evils  of  the  maru- 
majd-atkayam  sy.stem,  and  since  there  is  provision  in  the  section  itself 
that  the  written  consent  of  all  the  major  members  should  be  obtained 
for  the  purpose  of  soiling  tarwad  property,  it  may  be  presumed  that 
such  alienations  would  be  dono  only  for  proper  tarwad  necessity. 
Such  being  the  case,  I  consider  that  the  retention  of  this  expression  is 
superfluous.  I  therefore  move  that  that,  expression  be  deleted  from  the 
clause. 

Mb.  N.  BAMAKBISHNA  PILLAI :  I  second  the  amendment. 

Mb.  V.  SUBBA  AIYAB:  I  daresay  that  the  object  of  Mr. 
K.  P.  Baman  Pillai  and  Mr.  Bamakrishna  Pillai  is  to  protect  the  in¬ 
terests  of  the  tarwad.  If  so,  the  deletion  of  the  expression  in  question 
may  have  a  contrary  effect.  Under  the  existing  clause,  even  with  the 
consent  of  the  majority  of  the  members,  no  alienation  shall  be  made 
unless  there  is  tarwad  necessity.  If  we  accept  the  amendment,  it 
would  lead  to  this.  Supposing  that  in  a  tarwad  there  are  two  males  and 
the  children  of  their  deceased  sister  who  are  all  minors,  alienation  may 
be  made  with  the  consent  of  the  majority  of  the  adult  members.  Both 
the  brothers  may  come  to  an  understanding  that  the  sale  proceeds  shall 
be  distributed  equally  between  their  wives,  with  the  result  that,  if  the 
minor  wants  to  set  aside  the  document,  he  cannot  go  into  the  question 
of  necessity.  I  do  not  know  whether  Mr.  Baman  Pillai  desires  to  go 
to  that  extent.  Even  if  the  majority  of  the  members  join  in  the  trans¬ 
action,  unless  the  alienee  or  the  creditor,  as  the  case  may  be,  is  in  a 
position  to  prove  that  the  alienation  was  for  tarwad  necessity,  the 
alienation  will  not  stand.  That  is  the  present  law. 

Mb.  N.  BAMAKBISHNA  PILLAI :  May  I  point  out  that  the 
rules  of  the  marumakkathayam  law  are  not  proposed  to  be  abrogated 
by  the  provision  of  this  clause  ? 

Mb.  V.  SUBBA  AIYAB :  What  Mr.  Baman  Pillai  said  was  that, 
when  the  majority  of  the  adult  members  joined  in  the  alienation,  the 
presumption  was  that  it  must  have  been  for  tarwad  necessity,  and  that 
therefore  the  transaction  would  not  be  questioned.  If  we  take  away 
these  words,  the  result  will  be  that  the  courts  may  interpret  it  in  9 
different  way.  Though  the  courts  need  not  ordinarily  go  behind  the 
wording  of  the  section,  they  may  sometimes  attach  peculiar  significance 
to  the  fact  that  the  words  were  in  the  bill  as  revised  by  the  Select 
Committee  and  intentionally  omitted  by  the  Council.  It  is  better. to 
leave  the  expression  aB  it  is,  since  it  is,  perfectly  harmless, 

Mb,  N,  BAMAKBISHNA  PILLAI ;  There  is  another  amendment.' 
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DEPUTY  PRESIDENT  :  Do  you  suggest  that  the  proceedings 
ol  the  Legislative  Council  will  be  evidence  in  a  court  of  law  ? 

Mb.  V.  SUBBA  AIYAR :  Not  ordinarily.  We  shall  take  the 
Nair  Regulation  which  is  in  force.  It  contains  the  words  “  except  for 
tarwad  necessity  in  the  case  of  ordinary  mortgages.”  The  next 
clause  in  the  bill  also  contains  the  words.  When  the  question  coiues 
for  argument  before  the  High  Court,  I  shall  be  one  of  the  persons  to 
argue  that  the  legislature  by  omitting  tho  words  “  tarwail  necessity  " 
did  purposely  intend  to  lay  down  that,  when  all  adult  members 
agreed,  no  question  of  necessity  could  bo  raised  in  evidence.  It  is  very 
dangerous  therefore  to  delete  the  expression  here.  If  it  is  intended 
that  there  should  be  tarwad  necessity,  why  not  state  it? 

Mis.  T.  K.  VELU  PILLAI :  I  am  very  glad  to  accord  my  support 
to  Mr.  Subba  Aiyar  partly  because  the  merits  of  his  case  are  very 
strong,  and  partly  for  the  reason  that,  after  a  very  long  discussion,  Mr. 
Subba  Aiyar  like  myself  has  realised  that  the  courts  do  not  always 
correctly  interpret  the  law.  {Laughter). 

Mr.  V.  SUBBA  AIYAR  :  I  never  said  that,  I  said  that  I  should 
argue  in  that  way, 

DEPUTY  PRESIDENT :  We  shall  have  to  recognise  that,  ac¬ 
cording  to  all  legal  conceptions,  the  interpretation  of  a  statute  by  courts 
of  lawcan.be  the  only  correct  interpretation  whatever  tho  object  the 
legislature  might  have  had  in  view.  It  is  open  to  correct  the  interpre¬ 
tation  of  civil  courts  by  re-enacting  a'particular  statute,  but  the  alternate 
privilege  of  interpreting  a  statute  rests  with  the  civil  courts. 

Mr.  T.  K.  VELU  PILLAI:  Certainly  that  is  the  position  I 
myself  recognise.  I  only  suggest  that  the  necessary  precaution  must 
betaken. 

Mb.  P.  K.  NARAYANA  PILLAI :  I  support  the  motion,  though 
not  on  the  identical  grounds  put  forward  by  Mr  -  Raman  Pillai.  It  was 
..pointed  out  by  Mr.  Subba  Aiyar  on  former  occasions  that,  except  to  the 
extent  that  the  law  was  to  he  modified,  the  existing  manmakkathayam 
law  would  continue.  Here,  in  this  instance,  he  has  taken  a  different  view. 
Alienations  under  the  mammahkathayam  system  are  upheld  usually  on 
three  considerations.  Pirst  of  all,  they  must  be  supported  by  consider* 

.  ation;  then  by  tarwad  necessity  ;  and  then  they  should  also  be  supported 
by  the  consent  of  certain  members  of  the  tarwad.  This  particular 
clause  makes  mention  of  only  two  things— tarwad  necessity  and  e'oh- 
■  j|mt  of.  rfiembets.'  It  was  once  propounded  by  certain  critics  th&t 
Senatioh's  of  property  belonging  to  Nair  tarwads  might  be  held  valid 
fen  in  the  absence  of  consideration  in  view  of  the  section  in  the  Nair 
Regulation :dmilar  to  the  present  clause.  That  contention  fortunately 
.  did  hot  'prevail  and  it  was  said  that  the  existence  of  section  26inthe  Nair 
.Regulation,  among  Others,  came  to  the  rescue  of  the  situation.  Herd, 
Mi.  Stfbba  Aiyar  omits  the  mention  of  consideration  froth  out  of  tho 
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clause  and  relies  upon  the  general  law  as  it  is,  for  maintaining  that  the 
omission  is  harmless.  If  so,  why  not  delete  the  superfluous  expression 
‘  except  for  tanoad  necessity '  also  from  this  clause  ?  The  main 
point  emphasised  in  this  particular  danse  is  the  "consent”  of  the 
members  of  the  tanoad,  which  consent  according  to  the  bill  ought  to 
be  in  writing.  It  is  the  written  consent  that  is  emphasised  and  not 
tanoad  necessity.  In  those  circumstances,  and  also  in  view  of  the  fact 
that  absolutely  no  mention  of  consideration  is  made  in  this  particular 
clause,  the  contention  is  well  founded  that  the  expression  “  except  for 
tanmd  necessity  ”  may  bo  dropped.  Tor  these  reasons,  I  am  clearly  of 
opinion  that  the  amendment  lias  to  he  accepted, 

Mb.  M.  GOVINDAN  :  I  suppose  Mr.  P.  K.  Narayana  Pillai  can 
well  remember  that  ho  wrote  an  article  which  was  published  in  4 
T.  L.  J.  or  8  T.  L.  J.  on  the  subject.  That  was  in  answer  to  another 
article  which  appeared  previously  and  which  was  written  by  another 
friend  who  is  a  judicial  officer.  That  gentleman  pointed  out  the  desira¬ 
bility  of  inserting  the  words  “  for  tanmd  necessity  ”  in  the  corresponding 
section,  of  the  Nair  Bognlation.  Mr.  Narayana  Pillai  pointed  out  in 
answer  that  the  meaning  was  very  obvious  without  those  words.  That 
was  Mr.  Narayana  Pillai’s  position  if  I  remember  aright.  If  that  is  so, 
what  I  say  is  that  another  friend  had  this  difficulty  which  is  here  sought 
to  he  removed  by  a  distinct  provision.  Mr.  Narayana  Pillai  was  con¬ 
sistent  all  along.  The  difficulty  at  any  rate  was  felt  by  one.  (Laughter.) 

Mb.  P.  K.  NABAYANA  PILLAI :  The  matter  subsequently  came 
before  the  High  Court  and  the  High  Court  accepted  the  interpretation 
I  put.  Why  remove  the  existing  safeguards  ?  Why  not  put  in  “except 
for  tarumd  necessity  and  consideration  ”  also. 

DEPUTY  .PBESIDENT :  The  clause  does  not  lay  down  all  the 
conditions  that  should  be  satisfied  before  the  alienations  are  upheld  by 
a  court  of  law.' 

Mb.  V.  SUBBA  AIYAB  :  If  the  idea  is  that,  except  for  tanoad 
necessity  and  consideration,  no  alienation  of  tarioad  properties  specified 
in  the  clause  should  be  made,  I  would,  rather  than  omit  the  words 
"except  for  tanoad  necessity”  have  the  words  “except  for  tanoad 
necessity  and  consideration  ”.  But  let  us  have  it  as  it  is.  My  point 
is  this.  When  the  Nair  Begnlation  provides  for  the  existence  bf  tanoad 
necessity  for  mortgages  for  12  years  and  less  and  when  tlie  present  bill 
also  follows  it,  the  omission  of  the  words  ‘  tanoad  necessity’  for  sales 
and  mortgages  for  more  than  twelve  years  will  be  significant.  The  ex¬ 
pression  ‘  consideration  ’  does  not  appear  in  the  next  clause.  As 
Mr.  Govindan  pointed  out, 'a  difficulty  was  felt.  Mr.  Narayana  Pillai 
suggests  that  the  matter  went  up  to  the  High  Court  when  a  difficulty 
was  felt-  Why  not  remove  it  V  - 

Mb.  T.  K.  VELtJ  PILLAI :  That  was  my  view.  ? 

Mb.  V.  SUBBA  AIYAB  :  I  have  no  objection  to  include  "  and 
consideration "  also  in  the  section.  I  shall  bring  it  as  a  separate 
amendment,  I  object  to  Mr.  Baman  Pillai’s  amendment, 
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'  Mb.  N.  RAMAKRISHNA  PILLAI :  Sir,  I  have  tabled  a  similar 
amendment  to  delete  the  words  “  except  for  tarwad  necessity  and  and 
I  have  also  to  move  another  amendment  for  inserting  the  words  “  or 
give  discharges  of  mortgages  with  or  without  possession  "  after  the 
words  “  twelve  years  ”  in  line  5.  I  shall  explain  the  connection  be- 
tween  the  two  amendments. 

DEPUTY  PEESIDENT  ;  Is  there  any  logical  connection  between 
the'two  ? 

Me.  N,  RAMAKRISHNA  PILLAI :  Yes.  My  object  in  second¬ 
ing  Mr,  Raman  Pillai’s  amendment  which  is  similar  to  mine  is  to  insort 
the  words  suggested  in  my  latter  amendment,  i.  c.,  the  words  “  or  give 
discharges  of  mortgages  with  orSwithout  possession  ”,  If  these  words 
are  inserted,  the  words  “except  “for  tarwad  necessity"  should  not 
find  a  place  in  the  clause,  for  in  the  case  of  releases  there  is  no  necessity 
to  see  whether  there  is  tarwad  necessity  or  not. 

DEPUTY  PRESIDENT  :  I  suppose  that  that  is  the  present  law, 
eo  far  as  releases  are  concerned. 

Mr.  N.  RAMAKRISHNA  PILLAI :  With  regard  to  releases,  the 
question  of  tarwad  necessity  docs  not  arise  at  all.  This  has  also  been 
pointed  out.in  a  recent  decision  reported  in  XI  T.  L.  J.,  with  reference  to 
the  corresponding  provision  of  the  Nair  Regulation  (Section  19).  The 
question  -raised  there  was  whether  the  karanatmn  alone  can  execute  a  re¬ 
lease  without  tarwad  necessity  and  consideration.  The  High  Court  held 
that  the  question  of  tarwad  necessity  did  not  arise  in  the  case  and  that  the 
kardnavan  can  execute  the  release  for  consideration.  That  was  a  de¬ 
cision  in  accordance  with  the  marumakkathayam  law.  My  object  in 
putting  forward  the  amendment  is  to -include  cases  of  releases  within  the 
provisions  of  this  clause  because  releases  are  equally  important  and,  in 
some  cases,  a  considerable  amount  of  money  will  be  lost  to  the  tarwad 
if  the  karanavan  alone  is  allowed  to  execute  releases  and  raise  money. 
As  was  pointed  out  by  Mr.  Subba  Aiyar,  the  rules  of  marumakkathayam 
law  are  not  intended  to  be  abrogated  and  it  is  needless  therefore  to  retain 
the  words  “except  for  tarwad  necessity”,  aB  will  also  be  evident  from  the 
decision  reported  in  7  T.  L.  J.,  page  284.  Under  these  circumstances, 
my  suggestion  is  that  releases  also  should  be  brought  within  the  purview 
of  this  clause. 

DEPUTY  PRESIDENT ;  We  have  bad  enough  of  discussion 
on  this.  Will  you  please  formally  move  your  amendment  ? 

Mb.  [N.  RAMAKRISHNA  PILLAI:  I  move  that  the  words 
“except  {at tarwad  necessity  and”  in  line  1  be  deleted  and  that  the  ex¬ 
pression  “or  give  discharge  of  mortgages  with  or  without  possession”  be 
inserted  in  line  5  .after  the  words  “twelve  years.” 

.  Mb,  P.  K. NARAYANA  PILLAI:  In  seconding  the  motion  of 
Mr.  Ramakrishna  Pillai,  I  would  add  a  further  argument  in  view  of  the 
alteration  which  Mr,.  Subba  Aiyar  is  about  to  make  by  introducing  the 
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word  ‘'consideration”  in  the  clause.  I  shall  take  a  hypothetical  case. 
Suppose  there  are  eight  adult  members  in  a  tanoad  and  the  eight  adults 
members  together  execute  a  deed  of  sale  in  favour  of  a  stranger  The 
question  of  tanoad  necessity  may  not  arise  if,  for  exmple,  there  is  no 
one  else  in  the  tar-wad.  In  such  a  case,  if  the  clause  is  allowed  to 
stand  as  it  is,  they  will  agree  among  themselves,  execute  any  deed,  re¬ 
ceive  the  consideration  and  may  then  turn  round  to  set  aside  the  deed, 
alleging  the  absence  of  tanoad  necessity,,  since  the  law  makes  that  an 
indispensable  condition.  Suppose  it  is  a  case  of  gift.  Eight  adult 
members  are  certainly  entitled  to  make  a  gift  of  property. 

DEPUTY  PRESIDENT :  No. 

Mb.  P.  II.  NABAYANA  PILLAI :  In  the  absence  of  any  other 
member. 

DEPUTY  PBESIDENT :  Yes.  That  is  all  right. 

Mb.  P.  II.  NABAYANA  PILLAI :  There  is  no  question  of  tanoad 
necessity  in  such  a  transaction.  Therefore,  I  am  pointing  out  to  the 
Council  that  the  retention  of  the  expression  “except  for  tanoad  necess¬ 
ity”  will  enable  people  to  dispute  their  own  act  in  executing  deeds,  on 
the  strength  of  non-compliance  with  the  statutory  provision. 

DEPUTY  PBESIDENT:  That  clause  only  contemplates  sales, 
mortgages  and  leases. 

Mb.  P.  K.  NABAYANA  PILLAI. ;  Even  in  the  ease  of  sales,  my 
observation  will  hold  good;  for,  in  the  instance  supposed,  if  a  sale  deed  is 
executed  to  satisfy  a  whim,  can  the  executants  themselves  be  heard  to 
complain  of  the  absence  of  tanoad  necessity  ?  So  it  is  not  difficult  to 
imagine  cases  in  which  no  question  of  tanoad  necessity  will  arise.  By 
introducing  the  word  “consideration”,  my  friend  Mr.  Subha  Aiyar  cannot 
seek  to  improve  tho  situation.  Nothing  is  gained  by  making  explicit 
mention  of  consideration  which  is  certainly  implied  in  all  sales,  mort¬ 
gages  and  leases.  The  contemplated  addition  wiil  not  meet  the  difficulty 
pointed  out.  I  have  great  pleasure  in  supporting  the  amendment  of  Mr. 
Bainakrishna  Pillai;  and  for  the  eventualities  to  which  Mr.  Govindan  has 
been  referring — 

DEPUTY  PBESIDENT  :  You  have  already  addressed  the  Council 
in  that  matter.  The  particular  motion  that  you  are  supporting  is  as  re¬ 
gards  giving  discharges  of  mortgages. 

Mb.  P.  K.  NABAYANA  PILLAI :  I  thought  wo  were  thrown 
back  on  the  prior  motion  by  the  course  the  discussion  was  taking.  I.  was 
thus  given  an  opportunity  and  I  thought  I  could  reinforce  my  views  on 
the  point  dealt  with.  [Laugh  ter.) 

M«.  Y.  SUBBA  AIYAB :  The  main  argument  of  Mr.  Bamakrishna> 
Pillai  seems  to  be  that,  because  he  wants  to  include  the  question  of  dis-' 
charge- of  mortgage  by  karanaean,  the  question  of  tanoad  necessity 
should  be  omitted.  If  this  is  his  real  idea,  I  can  assure  him  that  we  can 
put  in  a  separate  sentence,  where  the  question  of  tar  wad  necessity  will 
not  affect  so  far  as  the  discharge  of  releases  is  concerned.  We  need  not 
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delete  the  words  "except  for  tarwad  necessity"  ,in  this  clause  for  that 
purpose.  I  am  not  therefore  prepared  to  accept-  that  proposition. 

In  regard  to  the  other  part  of  the  amendment-.  ri:.;.tha  execution  of 
releases,  I  am  not  for  accepting  it  because  tin?  question  ol  executing  re¬ 
leases  is  not  a 'question  which  is  left  to  the  sweet  will  and  pleasure  of  ihe 
mortgagee  himself,  but  if  tho  mortgagor  tenders  money,  the  karmavan 
has  to  receive  tho  money  and  execute  tho  release.  If  the  mortgagor  is 
prepared  to  pay  the  money  before  the  Sub-Registrar,  1  wish  to  know  who 
should  receive  it .  Is  it  to  bo  distributed  among  all  the  mem  hers  who 
according  to  xuy  friend  must  joiu  in  the  execution  of  tho  release,  V  \\  ho 
Should  collect  debts  due  to  tho  tanmuiy  Is  it  tho  kuranani.:  or  all  the 
members  jointly  ?  If  tho  karamnan  is  such  an  undesirable  person  as 
should  not  be  entrusted  with  the  .management  of  tho  tanrad,  I  think 
it  is  necessary  that  wo  should  not  introduce  the  question  of  discharge. 

Then  in  regard  to  the  oaso  contemplated  by  iny  friend  Mr.  P.  K. 
Narayana  Pillai,  if  a  person  who  is  tho  oxucutant  of  some  deed  chooses 
to  question  his  own  document  "on  the  ground  of  want  of  tarwad  neces- 
^  sity,  tho  burden  of  proof  lies  upon  him.  Further  no  question  of  ncecs- 
”  sity  will  arise  in  such  cases  as  such  a  question  arises  only  when  there  are 
persons  other  then  executants.  Even  if  wo  omit  the  words  “tarwad 
■  necessity”  the  executant  may  under  certain  conditions  avoid  his  own 
document.  Such  c:  ?cumstances  do  exist.  I  object  to  tho  deletion  of  tho 
words  “except  for  'tar-wad  necessity." 

Mb.  P.  E -NARAYANA  PILLAI :  Gan  a  court  of  law  disregard 
the  law  as  it  exists  in  tho  statute  ? 

DEPUTY  PRESIDENT:  Disregarding  the  law  is  a  matter  ex¬ 
clusively  within  the  discretion  of  a  court  of  law.  Tho  question  of  regard¬ 
ing  or  disregarding  the  law  is  a  question  of  fact. 

Mb.  P.  K.  NARAYANA  PILLAI :  No  court  of  law  can  disregard 
a  provision  of  law-  My  friend  seems  to  suppose  that  the  imperative  pro- 
Vision!' to  make.out  faroadjiieceSBity  isjbarmless, '.trusting  to  the  considera¬ 
tion  of  onus  of  proof. .  Supposing  that  the  onus  is  successfully  dis¬ 
charged,  will  my  friend  allow  the '  executant  himself  to  impeach  a  do¬ 
cument  on  the  ground  of  absence  of  necessity  ?  That  is  the  question. 


DEPUTY  PRESIDENT :  For  the  present,  let  me  put  the  latter 
amendment.  I  appreciate  yohr  contention  about  tarwad  necessity.  But 
Mr-  Eamakrishna  Pillai  seeins  to  have  connected  one  with  tho  other. 

■  The  question  is  that  the  words  “or  give  discharges  of  mortgages 
with  or  without  possession”  be  inserted'  after  the  words  ‘twelve  years" 
in.linc  6.  '  r- 

The  amendment  was ,  put  to  the  Vote  apd  lost . 


DEPUTY  PRESIDENT  r  The  question  is  that  the  words  “except 
for  tarwad  .  necessity  unci  m  line  l  be  deleted. 

.  Xh$  amendment  was  put  to  tho  vote  and  lost. 
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Mb.  V.  SUBBA  AIYAB:  In  view  of  the  discussion  that  has  just 
taken  place  on  this  clause,  I  propose  that  the  words  “consideration  and” 
be  inserted  between  “for”  and  "tarwad”  in  line  1. 

Mb.  M.  GOVINDAN  :  I  second  it. 

DEPUTY  PBESIDENT :  The  question  is  that  the  words  “con¬ 
sideration  and”  be  inserted  between  "for”  and  "tarwad’  in  line  1. 

The  amendment  was  put  to  the  vote  and  carried. 

Mb.  K.  P.  BAMAN  PILLAI :  I  beg  to  move  that,  in  lino  3,  the 
word  “immovable"  be  inserted  between  the  words  “ tarwad ”  and  “pro¬ 
perty”.  As  the  clause  stands,  the  karanamn  cannot  sell  both,  the 
movable,  and  immovable  properties  of  the  "Jar-wad .  Ho  will  not  be  in  a 
position  sell  a  bull  or  a  cow  or  paddy,  and  other  agricultural  products, 
and  the  result  would  be  injurious  to  the  tarwad.  I,  therefore,  think  that 
wo  shall  bo  unnecessarily  restreting  his’powers  in  respect  of  movables. 
Hence  I  move  the  amendment. 

Saiiib  Bahadur  M.  K.  KHADIK  PILLAI:  I  second  the  amend¬ 
ment. 

Mb.  V.  SUBBA  AIYAB:  I  accept  the  amendment. 

Mr.  T.  K.  VELU  PILLAI :  Sir,  no  doubt,  there  have  been  alien¬ 
ations  of  movable  and  immovable  property.  Now  Mr.  Raman  Pillai 
wants  the  alienation  of  immovable  property  to  be  guarded  more  than 
movable  property.  But,  I  think,  in  the  naturo  of  the  flagging  interest 
a  karuna  -aa  has  in  the  Umvnd  now-a-days,  if  we  make  such  a  provision, 
the  chances  are  that  the  ■  karanamn •,  the  so-called  monster,  would 'take 
the  earliest  opportunity  to  dispose  of  valuable  movables,  even  elephants. 
So,  if  an  immovable  property  w’orth  Bs.  150  is  to  be  protected,  an  ele¬ 
phant,  which  is  worth  Bs.  10,000,  should  he  protected  with  greater  care. 
However  significant  might  have  been  the  distinction  between  movable 
and  immovable  property  in  the  olden  days  when  karanacans  were  ad¬ 
mittedly  looking  after  the  interests  of  tarwads,  at  a  time  when  we  are  at 
the  parting  of  the  ways,  I  think  the  karanavans  must  not  be  given  any 
greater  opportunity  to  destroy  movables..  It  is  well-known  that  the  one 
charge  that  is  levelled  against  karanavans  in  karanavasthana.H.  suits  is 
that  movables  have  been  taken  away  to  their  wives’  houses  and  kept 
there. 

Mb.  V.  SUBBA  AIYAB :  That  is  an  allegation. 

DEPUTY  PRESIDENT :  What  about  the  sale  of  paddy,  cocoa- 
nuts,  and  gMasi-agricultural  products  ? 

Mb.  T.  K.  VELU  PILLAI :  I  am  only  dealing  with  some  con¬ 
crete  instances;  and  as — 

DEPUTY  PBESIDENT;  As  the  clause  stands,  he  cannot  sell 
the  produce  of  tarwad  compounds. 

Mb.  T.  K.  VELU  PILLAI:  Mr.  -Raman  Pillai’s  amendment 
would  give  a  free  hand  to  karanavans  in  regard  to  the  sale  of  movable 
properties.  I  oppose  the  amendment. 


VANUOBE  IJi 
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[Mr.  P.  K.  Narayana  Pillai.] 

Mb.  P.  K.  NARAYANA  PILLAI :  In  support  of  Mr.  Vela  Pillai, 
I  want  to  make  a  few  observations.  Certainly,  the  difficulty  pointed 
out  by  Mr.  Raman  Pillai  does  exist.  Put  if  the  clause  is  going  to  be 
amended  in  the  form  proposed  by  Mr.  Raman  Pillai,  it  will  hold  out  a 
premium  to  every  karutw ran-  to  alienate  all  tho  tancad  movable  pro¬ 
perties. 

DEPUTY  PRESIDENT:  I  suppose  that  the  kuranuran  can  do 
it  under  the  law  as  it  standa  at  present. 

Mr.  P.  K.  NAEAYANA  PILLAI ;  Tho  view  that  movables  aro  at 
tho  absolute  disposal  of  the  karanaran,  as  the  old  decisions  maintained, 
is  no  longer  law. 

DEPUTY  PRESIDENT :  Could  he  not  do  it  for  family  necessity 
even  now  ?. 


Mr.  P.  K.  NARAYANA  PILLAI  •  Not  at  any  rate  under  the 
Nair  Regulation.  When  the  alienation  of  elephants  became  too  numor- . 
ous,  the  current  of  decisions  favouring  the  absolute  power  of  tho  harana - 
mu  had  to  bo  modified  and  emphasis  was  laid  on  consideration  and 
tarwad  necessity. 

DEPUTY  PRESIDENT :  .  Beyond  that,  did  thoy  go  and  curtail 
the  powers  of  the  karanaam  in  making  alienations  by  insisting  upon 
the  joining  of  the  junior  members  of  the  tar  toad'? 

Mr.  P.  K.  NARAYANA  PILLAI:  Under  the  Nair  Regulation, 
the  junction  of  the  junior  members  is  indispensable.  That  apart,  how 
the  law  stands  with  respect  to  other  communities  is  a  question  which  I 
do  not  propose  to  answer  off-hand,  without  going  through  tho  later 
decisions  which  are  not  nvith  me  just  now.  That  tho  karanamn's 
authority  over  movables  has  been  considerably  curtailed  is  quite  clear. 
The  scope  and  extent  of  the  restriction  may  be  gathored  from  the  deci¬ 
sion  of  the  High  Court  in  the  Paliyakkara  Baja’s  elephant  alienation 
case,  . which,  I  presume,  is  a  reported  case.  Anyhow,  as  Mr.  Vclu  Pillai 
pointed  out,  there  may  be  valuables  in  a  tarwad  and  when  once  the 
clause  is  amended  as  is  now  proposed,  it  will  mean  that  the  hiranavim 
is  at  liberty  to  alienate  them,  since  they  are  excluded  from  tho  clauBe. 
The  expression  of  one  thing  generally  means  the  exclusion  of  other 
things.  This  is  one  of  the  accepted  canons  of  interpretation  of  legislative 
enactments.  So  it  would  mean  that  the  karmvwan  has  absolute  power 
of  disposal  over- movables.. 

tlEPUTY  PRESIDENT:  That  power  is  not  affirmed  in  the 
clause,. 


Mr.  T.  K.  NARAYANA  PILLAI :  When  one  particular  thing  is 
expressly,  stated  it'  is  possible  to  argue  that  the  other  is  excluded  "  Jix- 
premo  i&ms  psi.txclud  j  alterius  ”  as  the  maxim  goes,  That  is  a  source 
of  risk  which  will  tend  tq  defeat  our  object.  That  is  one  difficulty, 
Further,  haye  we  got  a,  definition  of  movable  and  immovable  properties? 


XBAVANCORB  1SZDAVA  BlLt. 


DEPUTY  PRESIDENT:  We  have  got  the  General  Clauses 
Regulation. 

Mr.  P.  K.  NARAYANA  PILLAI:  The  definitions  of  movable 
and  immovable  properties  differ  from  those  in  almost  all  the  Regulations. 
There  is  no  uniformity  in  the  definitions  of  movable  and  immovable  pro¬ 
perties.  The  measure  in  hand  will  bring  all  the  divergent  definitions 
into  play.  Suppose  there  is  a  hypothecation  debt.  When  the  debt  is 
transferred,  the  security  is  transferred  along  with  it  according  to  the 
principles  of  the  Transfer  of  Property  Act.  Is  such  a  case  a  transfer  of 
movable  or  immovable  property  ? 

DEPUTY  PRESIDENT:  Under  the  Registration  Regulation. 

Mr.  P.  K.  NARAYANA  PILLAI:  What  of  that?  In  the  sup¬ 
posed  instance,  the  professed  transfer  is  only  of  the  debt.  The  security 
is  transferred  by  operation  of  law. 

DEPUTY  PRESIDENT :  What  about  a  decree  for  immovable 
property?  Will  tho  kttranavan  he  able  to  transfer  it? 

Mr.  P.  K.  NARAYANA  PILLAI :  Exactly.  It  is  only  movable 
property.  See  tho  Registration  Regulation.  Ail  the  decrees  obtained 
by  him  may  be  assigned  by  him.  So  tho  particular  panacea  will  not 
counteract  the  mischief  pointed  out  and  will  enable  tho  karanavan  to 
sell  away  the  movables.  The  question  is  whether  movable  and  immov¬ 
able  properties  should  not  be  properly  defined  and  which  kind  of  immov¬ 
ables^  should^  he  exempted.  Instead  of  that,  simply  to  insert  “  immov¬ 
able”  in  the  midst  of  the  clause  will  not  help  us  at  all,  The  question 
has  never  been  considered.  I  had  the  same  difficulty  in  a  particular 
case  under  the  Nair  Regulation.  In  that  case,  the  haranaaan  obtained 
a  decree  against  a  junior  member  of  the  tar-wad.  He  wanted  to  assign 
the  decree.  The  junior  member  objected  to  the  decree  being  assigned 
without  the  consent  of  the  junior  members  including  iherself.  That  was 
a  strange  objection,  no  doubt. 

DEPUTY  PRE  SIDENT :  Was  that  objection  upheld  ? 

Mr.  P.  K.  NARAYANA  PILLAI :  Fortunately  the  parties  com¬ 
promised  1 laugh  ter )  after  the  objection  was  raised.  I  am  only  submit¬ 
ting  that  all  manner  of  difficulties  of  that  description  would  arise,  because 
the  question  has  not  been  properly  examined.  ,1  leave  it  to  Mr.  Subba 
Aiyar  himself  to  make  the  necessary  provisions  in  such  a  way  that  they 
may  be  acceptable  to  tho  House.  I  do  not  want  any  karanavan  to  be 
placed  under  any  restriction  in  regard  to  the  sale  of  such  things  as  paddy, 
cocoanuts,  etc.  At  the  same  time,  I  do  not  want  to  arm  him  with  power 
which  he  does  not  possess  and  which  the  community  does  not  wish  him 
to  possess.  I  do  not  also  wisli  to  leave  the  meaning  of  the  expressions 
‘‘  movable  ”  and  “  immovable  ”  in  doubts  and  difficulties. 

Mr.  N.  RAMAKRISHNA  PILLAI :  I  would  also  strongly  oppose 
the  amendment  for  all  the  reasons  already  urged.  I  think  that  no  case 
has  been  made  out  for  the  amendment  and  that  it  would  be  better  to 
leave  the  clause  as  it  is  and  leave  the  courts  to  interpret  the  section 
reasonably  and  fairly.  It  has  been  suggested  that  the  karanavan  will 
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not  be  able  to  sell  paddy  and  cocoanuts.  That  is  not  a  reasonable  argu¬ 
ment,  because  the  selling  of  cocoanuts,  etc.,  is  an  act  of  management, 
and  no  man  of  commonsense  will  object  to  such  acts  of  management. 
That  cannot  be  urged  as  a  reason  for  inserting  the  word  "  immovable 

Mr.  K.  P.  RAMAN  PILLAI:  After  hearing  Mr,  P.  K.  Narayana 
Pillai,  it  seems  to  mo  that  there  ia  considerable  weight  in  the  argu¬ 
ments  lie  has  advanced.  But  that  does  not  induce  me  to  withdraw  my 
amendment  which,  I  think,  is  also  necessary.  What  is  required  is  a 
compromise  between  us.  (LaugMer.)  I  appeal  to  the  Law  Member  to 
step  in  and  suggest  a  suitable  explanation  of  the  term  “  property  ”  so 
far  as  this  clause  jjis  concerned,  so  as  to  exclude  immovable  properties 
and  valuable  movables  and  include  only  ordinary  movables,  such  as 
cattle,  etc. 

Mr.  T.  K.  VELU  PILLAI:  I  wish  to  know  whether  it  would  be 
accepted  as  property  particularly  for  the  sake  of  the  Regulation. 

Mr.  K.  P.  RAMAN  PILLAI :  Yes. 

Mr,  V.  SUBBA  AIYAR:  I  think  Mr.  P.  K.  Narayana  Pillai  has 
overstated  his  case,  when  he  described  immovable  property  and  transfer' 
of  decrees.  Any  interest  in  an  immovable  property  is  an  immovable 
property.  A  decree  charged  on  immovable  property  is  immovable  pro- 
perty. 

Mr.  P.  K.  NARAYANA  PILLAI:  I  would  draw  my  friend’s 
attention  to  the  definition  of  immovable  property  in  the  Registration 
Regulation. 

Mb,  V.  SUBBA  AIYAR :  Such  a  decree  is  registered  as  an  im¬ 
movable  property.  That  apart,  the  real  point  we  are  concerned  with 
is  whether  by  omitting  the  word  “  immovable  ”  the  provision  will  apply 
to  all  properties.  .  Even  as  the  clause  stands,  I  do  not  think  it  is  likely 
to  apply  to  movable  properties.  If  we  want  to  include  movable  pro¬ 
perties  also,  I  do  not  know  where  to  draw  a  line.  I  suppose  the  ques¬ 
tion  of  value  and  the  extent  to  which  a  kccranavanmay  dispose  of  mova¬ 
bles  will  depend  upon  the  status  and  condition  of  the  particular  farwad 
and  not  upon  any  other  circumstances  in  the  case,  so  that  what  is  valu¬ 
able  in  the  case  of  one  temoad  may  extend  to  five  rupees,  and  what  is 
valuable  in  the  case  of  another  may  extend  to  five  thousand  rupees. 
Thus.even.here.it  is  difficult  to  lay  down  the  rule.  The  existing,  law  in 
regard  to  movables  is  not  proposed  to  be  abrogated.  What  is  purported 
to  be  done  by  the  section  is  that,  in  the  case  of  immovable  properties, 
all  the  persons  of  a  tea  wad.  should  join  in  alienations.  That  is  all  that 
is  contemplated  by  the  clause.  In  the  case  of  movable  property,  the 
necessity  has  to  be  proved.  I  do  not.  think  why  necessity  should  not  be 
proved  yrd  consideration  also.  If  that  should'  be  proved,  the  existing 
law  is  quite  enough  to.  safeguard  the  interests  of  the  tarwad.  As  for 
a  suitable  expression  to,  be  put  in,  I  leave  it  to  the  non-official  members 
of  the  Council, 


THE  SRAVANCOKB  EZHAVA  BILL. 


Mb.  T.  K.  VELU  PILLAI:  Has  a  member  of  the  Council  any 
further  right  than  that  ? 

DEPUTY  PRESIDENT:  The  question  is  that  the  ,  word  '‘im¬ 
movable  "  be.  inserted  between  “ tar  wad  "  and  “  property  "  in  line  3.. 

The  amendment  was  put  to  the  vote  and  carried. 

The  following  amendment  was  not  moved. 

Mil.  A.  GOVINDA  MENON :  Delete  the  whole  ami  substitute  tho 
following  : 

“Every  monitor  of  a  turmd  shall  hove  a  proprietory  right  in  tho  UK'wad  propor¬ 
tion.  A  member  shall  have  the  right  to  olnim  noparate  maintenance  iu  case  ho  or  aho  does 

Bemad  liy  dividing  tiuuiot  iuuoino  of  tho  family  by  the  number  oil  members  then  belonging 

DEPUTY  PRESIDENT :  The  question  is  that  clause  ‘21  as 
amended  by  tho  Council  stand  part  of  the  bill. 

Tho  motion  was  put  to  tbc  vote  and  carried, 

Clause  21,  as  amended,  was  added  to  the  bill. 

Clause  22, 

Mb.  K.  P.  RAMAN  PILLAI:  I  bog  to  move  that  the  word 
"•written  ”  be  inserted  between  the  words  “the”  and  "consent”  in 
line  3,  clause  22 

Personally,  I  can  find  very  little  difference  between  a  mortgage  for 
more  than  twelve  years  and  a  lease  for  the  same  period.  Therefore,  I 
think  it  safer  in  the  interests  of  the  tarvmi  that  the  ka-mnttoM  should  _ 
take  tho  written  consent  of  all  the  major  members  before  he  executes 
such  a  document. 

Mb.  A.  GOVINDA  MENON :  I  second  tho  motion. 

Me.  V.  SUBBA  AIYAR:  I  am  against  the  amendment.  The 
ordinary  presumption  is  quite  enough  to  my  mind,  because,  virtually! 
there  is  some  difference  botweon  tho  two  classes.  What  my  friend 
suggests  is  that  there  must  be  written  consent.  In  tho  first  case,  it  is  1 
virtually  a  permanent  alienation.  If  the  amendment  is  accepted,  it  will 
interfere  with  the  powers  of  the  karanaran  to  execute  short-term  leases. 
Iu  such  cases,  written  consent  is  not  insisted  on.  If'  the  karanewa-n  and 
the  senior  anctnclcmvan  join  iu  the  execution  or  the  latter  attests  the  deed, 
the  presumption  is  that  all  have  agreed.  It  is  only  a  question  of 
burden  of  proof  ■ 

Mb,  K.  P,  RAMAN  PILLAI :  I  just  wanted  to.  ascertain  the  Wish 
of  the  community  in  the  matter.  I  do  not  press  the  amendment. 

DEPUTY  PRESIDENT:  Do  I  understand  that  you  withdraw 
your  amendment  ? 

Hr.  K  P.  RAMAN  PILLAI:  Yes. 

The  amendment  was  withdrawn  ^eaA'6  Council 
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[Deputy  President.] 


Mb  K  PARAMESVARAN  PILLAI:  There  is  a  consequential  \ 

j  '  t  [  i  in  this  flime  >  e  the  word  “  consideration ’V;, 

amendment  to  be.  made  m  tnis  ciauoe,  . .  t..,  >  ,  ,  .  ■■  • 

which  has  been  inserted  in  clause  21  may  also  be  insetted  in  this  ; 

DEPUTY  PRESIDENT:  To  my  mind,  the  legislature  appears  ■ ' 
to  mSe  a  distinction  between  what  may  be  ^™nt 

alienation  dealt  with  in  clause  21  and  alienation  of  a 
character  dealt  with  in  clause  22,  requiring  wnttori  cons^t 
instance  and  a  simple  assent  in  the  second.  I  think  that  the  lights 
and  liabilities  of  the  parties  will  not  he  affected  by  our  faihiu;  to  insert 
the  other  amendment  in  danse  22.  .  .  ■  ■ 

MB.  M.  GOYINDAN :  Having  inserted  it  m  section  21,  Itlimh,  , 
the  same  may  be  done  in  this  clause  also. 

Mb.  V.  SUBBA  AIYAR  :  The  word  “  consideration  ”  may  bo  put 
in  there.’  I  shall  move  the  amendment  at.  the  final  stage. 

DEPUTY  PRESIDENT:  What  is  the  consideration  that  you 
prescribe  in  regard  to  an  ordinary  lease  or  a  lease  for  12  years  V 

Mb.  V.  SUBBA  AIYAR  :  A  lease  for  a  premium. 

DEPUTY  PRESIDENT:  Then  yon  may  formally  move  the 
amendment,  Mr.  Paramosvaran  Pillai. 

Mr.  K.  PARAMESVARAN  PILLAI:  I  move  that  the  word  ■ 
“consideration  and’’  be  inserted  between  ‘‘for  and  Hawud  m 
line  3. 

:  Me.  M.  GOV1NDAN :  I  second  it. 

DEPUTY  PRESIDENT :  The  question  is  that  the,  word  “con¬ 
sideration  and  ”  he  inserted  between  “  for  ”  and  "  tarwacl  . 

The  motion  was  put  to  the  vote  and  carried. 

DEPUTY  PRESIDENT:  The  question  is  that  clause  22  as 
amended  stand  part  of  the  bill. 

The  motion  was  put  to  the  vote  and  carried. 

Clause  22,  as  amended,  was  added  to  the  bill. 

Clause  23. 

Mb.  K.  PARAMESVARAN  PILLAI :  In  regard  to  clause  23  also, 

I  beg  to  move  that  the  word  “consideration”  be  inserted  as  m  the  ease 
-of  clauses  21  and  22. 

Mb.  'N.  KUMARAN  :  I  second  the  motion. 

Mb.  V.  SUBBA  AIYAR :  I  have  some  doubt  as  to  whether  a 
debt  can  be  incurred  without  consideration.  I  shall  consider  the  ques¬ 
tion;  and  if  the  amendment  is  necessary,  I  shall  move  the  same  at  the 
final  stage  of  the  bill. 

DEPUTY  PRESIDENT. .  Do  you  withdraw  your  motion  on  that 
assurance?  V  . 
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Mb.  K.  PARAMESVABAN  PILLAI:  Yes,  I  withdraw  the 
amendment,  on  that  assurance,  at  this  stage. 

The  amendment  was  by  leave  withdrawn. 

DEPUTY  PRESIDENT:  The  question  is  that  clause  23  stand 
part  of  the  bill. 

.  The  motion  was  put  to  the  vote  and  carried. 

Clause  23  was  added  to  the  bill. 

Clause  24* 

DEPUTY  PRESIDENT :  The  question  is  that  clause  24  stand 
part  of  the  bill. 

The  motion  was  put  to  the  vote  and  carried,. 

Clause  24  was  added  to  the  bill. 

Clause  25. 

DEPUTY  PRESIDENT  :  The  motion  is  that  clause  25  stand 
part  of  tho  bill. 

The  motion  was  put  to  the  vote  and  carried. 

Clause  25  was  added  to  the  bill. 

Clause  26. 

DEPUTY  PRESIDENT  :  Tho  question  is  that  clause  2G  stand 
part  of  the  bill. 

The  motion  was  put  to  the  vote  and  carried. 

Clause  20  was  added  to  the  bill. 

Clause  27. 

The  following  amendment  was  not  moved  : — 

MU.  N.  RAMATvBISHNA  PILLAI :  Tito  Urotaamm  or  tho  manager 
for  tho  time  being  tsliu.ll  bo  entitled  at  tho  end  of  tho  year  to  appropriate  besides  Ilia 
maintenance  amount  not  exceeding  25  per  coot  of  tho  net  realised  .income  of  tho  tarwad 
up  to  a  maximum  of  ono  thousand  rupees.  So  far  aa  this  amount  is  concerned,  it  shall  bo 
deemed  to  bo  his  self -acquisition. 

DEPUTY  PRESIDENT  :  The  next  is  Mr.  K.  P.  Eaman  Pillai’s 
amendment.  How  does  it  come  in  as  an  amendment  to  clause  27  ?  It 
is  a  separate  clause.  I  think  you  will  have  to  move  it  as  a  separate 
clause. 

Mb.  K,  P.  DAMAN  PILLAI :  Yes,  Sir,  I  bog  to  move  that  the 
following  be  inserted  as  clause  28,  the  subsequent  clauses  being  re¬ 
numbered  : 

“28.  Any  junior  momber  of  a  tanaul  shall  bo  entitled  to  redeem  iurtead  pro¬ 
perties  outstanding  on  a  mortgage." 
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[Deputy  President.] 

I  move  this  clause  so  as  to  enable  the  junior  members  in  affluent 
circumstances  to  redeem  icinoad  properties .  outstanding  on  mortgage 
and  thereby  help  the  tarwad  in  becoming  more  prosperous  and  to  pre¬ 
vent  the  deterioration  of  tarwad  properties. 

Mb.  J.  JOHN  NIDIBY :  I  second  it. 

Mb.  T.  K.  VELU  PILLAI :  I  wish  to  oppose  Mr.  Hainan  Pillai’s 
amendment.  But  there  is  no  time  now.  It  is  an  important  proposition. 

DEPUTY  PRESIDENT :  I  shall,  now  stop  the  consideration  of 
the  bill.  I  request  the  non-official  members  of  the  Council  to  be  pre¬ 
sent  for  electing  four  non-official  members  of  the  Council  to  serve  on 
the  University  Committee. 

The  Council  adjourned  at  4-55  p.  h. 


S.  PARAMESVAKA  AlYAR, 
Secretary  to  the  Legislative  Council , 
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Monday,  16th  April,  1928. 

1  (OFFICIAL  REPORT.) 

The  Council  met  in  the  Victoria  Jubilee  Town  Hall  at  Eleven- 
thirtj  of  the  Clock.  The  President  was  in  the  Chair. 

NEW  MEMBERS. 

The  following  members  were  sworn  in : 

M-  lb  By.  N.  Nilakanda  Plllai  Avergal,  B,  a:,  p,  i, 

,,  hi.  Udaya  Vanna  Baja  Avergal,  n.  a,  (co-opted  for  the  pur¬ 
poses  of  the  Naii'  Begulation  Amendment  Bill). 


QUESTIONS  AND  ANSWERS- 
[ Order  math  by  the  President  under  Standing  Order  No.  12- - 

'•  (1)  l’rintcd  copies  of  the  questions  awl  answers  tirbn  put  ami  given  at  a  meeting 
ojthe  Conned  shall  be  plac'd  on  the  Council  table  15  minutes  before  the  President 
tltes  his  scat. 

|  (2)  The  questions  shall  bo  put  ami  answered  in  the  following  manner:- 
.1'  l’ho  Secretary  shall  call  the  name  of  each  interpolator  in  serial  order,  specify  the 
serial  number  of  his  questions  and  make  a  sufficient  pause  to  allow,  him  a  reasonable 
Opportunity  of  rising  in  his  place,  if  ho  ts  desirous  ol’  asking  a  supplementary  question. 
Supplementary  questions  must,  be  put  immediately  after  the  principal  questions  to  which 
they  relate.] 

Land  Reserved  for  Cattle  Grazing- 

•:  205.  Mu.  C.  P.  KOCHUKUNJU  P1LLAT :  Will  the  (.-iovern- 

j  ment  be  pleased  to  place  on  the  table  a  statement  regarding: 

*'•  («)  the  extent  of  hinds  reserved  for  cattle  grazing  in  each  oi  the 

^alm  'thies  of  the  State;  and 

4-  (/>)  thc.extent  of  lands  registered  hitherto  from  such  lands  V 

ifi  Mb.  S.'PARAMESVABA  AlYAR:  {«)  &  :(6).  The  statement* 

asked  for  by  the  member  is  laid  on  the  table. 

Mb.  0..V,  EOCHUEUNJU  PILLAI :  With  regard  to  the  answer 
t.o  part  (6),:  will  the  Government  be  pleased  to  state  whether  the.  area 
of  registered  lands  mentioned  in  the  statement  includes  the  registered 
lands  set  apart  for  cattle-grazing  up  till  now  ? 

PRESIDENT  ;  Your  question  is  not  clear  tome,  Mr.  Koehuknnju 

Pillai.  _ _ _  _ _ 

* PWe  Appendix— pages  817  to  819, 
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[Mi'.  S.  Paramesvara  Aiyar.]  ^ 

Me.  C.  P.  KOCHUKUNJU  PILLAI:  In  the  statement,*^ 
given  that,  out  .of  208-37  acres,  9S‘13  acres  have  been  ordered 
registered.  I  requested  for  a  list  of  the  extent  of  lands  which  fax 
been  registered  hitherto.  I  want  to  know  whether  the  area  giveft  ij 
the  list  includes  all  the  lands  registered  from  those  originally  set  apart 
for  registry. 

PRESIDENT  :  You  must  refer  to  n  particular  period. 

Mb.  G.  P.  KOCHUKUNJU  PILLAI  :  Tire  answer  may  be  ftps 
nished  with  reference  to  a  certain  period. 

PRESIDENT  :  Then  your  question  is  not  definite.  As  far  a« 
information  is  available,  an  answer  has  been  prepared.  If  you  wants 
more  definite  answer,  you.  must  ask  a  move  definite  question.  Yqu 
must  specify  the  period.'  Otherwise,  the  question  is  not,  definite. 

Mb.  C.  P.  KOCHUKUNJU  PILLAI : .  I  want  to  know  the  ext^t 
of  lands  registered  hitherto. 

PRESIDENT:  I  am  afraid  your  question  is  very  indefinite;  1 

does  not  admit  of  an  answer. 


206:  Mr.  C.'P.  KOCHUKUNJU  PILLAI:  (a)  Are  the  GoveiJ 
ment  aware  that  the.  paddy  crops  of  the.  Kottarakara  and  Kunnatt® 
taluks  very:  often  fail  on  account  of  the  irrigation  streams  borderirfi 
the  paddy  fields  being  on  a  lower  level  than  such  fields  and  the  coih 
sequent  want  of  facility  for  irrigation  ?  •  | 

(b)  Will  the  Government  be .  pleased  to  take  the  necessary  stem 
to  improve  the  streams  so  as  to  make  them  useful  for  irrigation  pui| 
poses?  ; 

Mr,  S.  PARAMESVARA.  AIYAR.:  (a)  Government  have  come 
across  one  or  two  instances  of  the  sort. 

(V)  The  matter  will  receive  the  attention  of  Government. 

Temperance  Meeting.  1 

207.  Mr.  N.  KUMARAN;  Will  the  G-overnment  be  pleased  to, 
state  Whether  their  attention  lias  been  drawn  to  Order  No.  2583  of 
86,  dated  the  28th  Kanni,  1098,  issued  bv  Mr.  H.  Narayana  Aiyar,  B.  A‘.j 
m  t.,  Assistant  Inspector  of  Schools, District  XII,  to  Mr.  K.  C.  Mammon,1 
Headmaster,  Kallkseri  Vernacular-  Middle  School,  asking,  him  not  to 
permit  a  temperance  meeting  being  held  in  that  school .  on  the  ground 
that  it  is  against  the  policy  of  the  Government  and  would  lead  to  loss  of 
Government  revenue  ?. 


Me.  S.  PARAMESVARA  AIYAR : 
merit  has  now  been  drawn  to  the  order 


The  attention  of  the  Govern- 


JESTI0H8  AX. 
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Mil.  N.  KUMAKAN :  Will  the  Government  be  pleased  to  say 
what  action  has  been  taken  in  the  matter  ? 

Mb.  8,  PABAMESVARA  AIYAR :  Government  are  pointing  out 
to  the  Director  of  Public  Instruction  that  the  Assistant  Inspector  was 
wrong  in  taking  upon  himself  the  responsibility  of  interpreting  the 
policy  of  Government  in  this  matter. 

Roads  in  the  Shertallai  Taluk- 

208.  Mb.  JOSEPH  PANJIKARAN  :  With  reference  to  the  answer 
to  Question  28  given  at  the  meeting  of  the  Legislative  Council  on 
the  31st.  July,  1922,  will  the  Government  be  pleased  to  state  how  many 
out  of  the  88' 37  miles  of  the  village  roads  in  the  Shertallai  taluk  are 
metalled  or  cartable  ? 

Mr.  S.  PABAMESVARA  AIYAR:  A  list  of  cartable  roads  in 
the  Shertallai  taluk  is  given  below.  The  length  of  these  roads  is  13J 
miles.  No.portion  of  these  roads  is  metalled. 

Cartable  roads. 

1.  Shertallai  Town'-  roads 

2.  Do.  Tannirumkkam  road 

3.  Do.  Cutcherry  Kadavu  to  Hospital 

4.  Alleppey-Shertallai  road 

C.  Kuumiadi  road 

(i.  North  Bank  Wadai  Canal  road 

7.  Avilakkunnu  road 

Total  .  13  i  fniles. 

Mb.  JOSEPH  PANJIKARAN :  Do  the  Government  know 
that  the  Kummadi  road,  the  North  Bank  Wadui  Canal  road  and  the 
Avilakkunnu  road  are  situated  south  of  the  Mararikulam  road  and  are 
in  the  Ambalapnzha  and  not  in  the  Shertallai  taluk? 

Mr-  S.  PABAMESVARA  AIYAR:  Government  have  no  in¬ 
formation.  This  is  the  list  furnished  by  the  Chief  Engineer  and  it- has 
been  supplied.  1  . 

Construction  of  Bridges  in  the  Shertallai  Taluk- 

209,  -Mb.  JOSEPH  PANJIKARAN:  (a)  Will  the  Government 
be  pleased-to  state  whether  they  intend  undertaking  this  year  the  con¬ 
struction  of  the  :  bridges;-  on  the  road  from  .Shertallai  town  to  Tannir- 
nuikkanf? 

(6V  Do  the  Government  know  that,  for  want  of  these  bridges,  the 
inhabitants  of  Shertallai  are  put  to  considerable  inconvenience  ? 

Me.  S.  PABAMESVARA.  AIYEB:  C a)  &  (bl  The  answer  is  in 
the  affirmative. 


3  mile*. 
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Mb.  JOSEPH  PANJIKARAN  :  Po  the  Government  ( aspect  to 
finish  the  construction  of  the  bridges  by  the  end  of  this  year  ? 

Mb.  8.  PARAMESVABA  AJYAR :  The  Chief  Engineer  has  pro¬ 
mised  to  take  up  these  works  early  and  he  expects  to  finish  them  as 
early  as  possible:. 

Talukwar  Figures  of  Revenue- 

•210-  Mu.  JOSEPH  PANJIKABAN :  With  reference  to  the 
answer  to  Question  28  given  at  the  meeting  of  the  Legislative  Council 
on  the  31st  Jul,y.'1922,  will  the  Government  be  pleased  to  state the  items 
of  revenue  for  which  talukwar  figures  are  available  V 

Me.  8.  PAHAMESVARA  AlYAlt :  Talukwar  figures  are  available 
only  for  land  revenue. 

Private  Tanneries  at  Alleppey. 

211.  Mm.  JOSEPH  PANJIKARAN ;  Will  the  Government 

be  pleased  to  state  the  grounds  that  induced  the  (Government  to 
take  off  the  licenses  of  the  private  tanneries  which  were  existing  in 
Alleppey  V 

Me.  S.  PARAMESVABA  A1YAR:  Government  ha\'e  no  inform* 
iition  that  any  private  tanneries  ever  existed  in  Alleppey; 

Supply  of  leather  goods  for  Government  purposes. 

212,  Ma.  JOSEPH  PANJIKARAN  ;  Will  the  Government 

be  pleased  to  state  : 

(ft)  from  which  company  the  Government  at  present  get  their 
supply  of  Jeather  goods ;  and 

(6)  whether  it  is  not  possible  to  . get  these  articles  from  leather 
manufacturers  in  the  State  itself "? 

Me.  S. -PARAMESVABA  AIYAR;  (a)  &  (b).  The '  department* 
that  use  leather  goods  are  the  Military,  the  Police,  the  Excise  and  the 
Anohal.  The  Excise  Commissioner  and  the  Anehal  Superintendent 
obtain  their  leather  goods  from  leather  manufacturers  in  Travaucorc, 
The  leather  goods  required  by  the  Nayar  Brigade  are  “ammunition 
boots'"  and  ''accoutrements"’.  These  are  obtained  from  Messrs.  Cooper 
Allen  and  Co.,  Cawnpore-  The  Commandant  states  that  it  is  possible 
to  get  such  articles  made  up  locally,  but  not  of  the  quality  and  at  the 
prices  of  those  supplied  by  Messrs.  Cooper  Allen  and  Co.  The  Com¬ 
missioner  of  Police  states  that  the  contracts  for  leather  goods  for  the 
current  year  have  been  sold  to  local  manufacturers.  The  contractor. for 
belts  has  furnished  samples  which  could  not  be  accepted  by  Mr.  Pitt; 
and  he  intends,  with  the  sanction  of  Government,  to  place  the  order 
with  Messrs.  Cooper  Allen  and  Co.,  Cawnpore.  He  statesthat  the  boots 
obtained  locally  in  1097  have  proved  unsatisfactory  and  that  it  may  be 
necessary  to  obtain  the  1099  supply  from  Cawnpore, 


Mb.  JOSEPH  PANJIKARAN :  May  I  know  how.  it  was 
that  the  leather  goods  found  satisfactory  by  the  Anchal  Superintendent 
and  the  Excise  Commissioner  were  not  found  satisfactory  by  the  Com¬ 
mandant  ? 

PRESIDENT  1  think  I  may  explain  that.  The  goods  indented 
for  by  the  Excise  Commissuner  and  the  Anchal  Superintendent  are 
not  the  same  as  those  indented  for  by  the  Commandant.  The  pouches 
and  other  articles  required  by  the  Anchal  Superintendent,  the  local 
manufactures  are  able  to  make  satisfactorily. 

Me.  JOSEPH  PANJIKARAN  :  Will  the  G-ovemment  be  pleased 
to  state  the  cost  of  a  pair  of  boots  locally  made  and  that  of  a  pair  which 
is  foreign-made  V. 

PRESIDENT:  That  does  notarise  now. 

PARAMES  VARAN  P1LLAI :  I  rise  to  a  point  of:  order- 
I  want  to  know  whether  the  President  of  the  Council  can  answer  inter¬ 
pellations. 

PRESIDENT  :  The  President  can  speak  at  any  time 

Antakara  Azhi. 

•213.  Mr.  JOSEPH  PANJIKARAN  ;  Will  the  Hovormuent 

be  pleased  to  state :  ^ 

(а)  the  annual  cost  of  closing  aiid  opening  the  Antakam  Azhi. 

..  (6)  whether  this  work  cannot  be  given  to  private  contractors,  at  a 

.  cheaper  rate  ;  and 

(c)  whether  this  work  was  ever  given  to  private  contractors,  and 
if  so,  what  the  amount  .for  which  the  work  was  given  was,  and  whether 
the -work  was  done  properly?  ■  . 

Mr.  S.  PARAMESVARA  AIYAR :  (a)  The  'annual  cost  of  the 

work  fluctuates  according  to  the  nature  of  the  current  and  tides  in  the 

sea  at  the  time  of  closing  and  opening  the  bar.  The  annual  cost  may, 
however,  be  roughly  fixed  at  Rs.  8,760,  which  is  the  average. for  the  years 
from  1090  to  1097,  except  in  1096  when  the  -expenditure  was  higher,  as 

several  attempts  had  to  be  made  for  closing  the  bar. 

(б)  The  work  can  be  given  to  reliable  contractors  provided  they  , 
come  forward  to  take  it  up  at  a  moderate  cost, 

(<:)  The  work  was  given  on  contract  to  Mr.  Avira  Tarakdii  of  . 
Parayil  in  Shertallai  during  1096  for  Rs.  3,750,  but  on  actual  execution 
he  had  to  be  paid  an  extra  sum  of  Rs.  1,495.  PTKe  work  done  by  the 
contractor  isreported  to  have  been  unsatisfactory  on  the  whole. 

Yield  of. Sweet  Toddy. 

'  214.  Mr.  T.  K,  VELU.PILLAI:  («)  Will  the  Government 
be  pleased  to  state  the  ■  quantity  of  sweet  toddy  approximately- 
wielded  per  year  by  957  cocoanut,  165  palmyra  and  128  sago  palm  trees 
(aide  Administration  Report  for  1096)  ? 
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(6)  Will  the  Government  be  pleased  to  state  the  quantity  of  paid 
or  jaggery  that  may  be  normally  manufactured  from  that  yield  ? 

Mb.  S.  PARAMESVARA  AIYAR:  (a)  1 ,60,7821  gallons,  on  the 
basis  that  a  cocoanut  or  a  palmyra  tree  yields  on  an  average  gallon  of 
sweet  toddy  per  day  and  a  sago  palm  five  times  that  quantity, 

(i>)  Government  have  no  information. 

Mb.  T.  K.  VELTJ  PILiLAI  :  Will  the  Government  lie  pleased  to 
obtain  the  information  from  the  Director  of  Industries  and  will  they  en¬ 
courage  the  manufacture  of  sweet  toddy  V 

MB.  S.  PARAMESVARA  AIYAR :  The  Government  will  call 
for  the  necessary  information. 

Salary  of  Graduate  teachers  in  the  Education  Department- 

215.  Mb.  K.  P.  RAMAN  PILLAI:  (a)  Will  the  Government' 
be  pleased  to  say  whether  graduates  in  the  Education  Department  were, 
on  passing  the  M.  A.  examination,  being  given  a  salary  of  Rs’.  100  '? 

(5)  Has  this  rule  been  abolished,  and,  if  so,  for  what  reasons  V 

..'(c)  Is  it  a  tact  that  some  persons  who  have  passed  the  B.  A.  & 

L.  T.,  B,  A.  (Hons).,  and  M.  A.  examinations  were  appointed  on  salaries 
higher  than  those  drawn  by  teachers  who  have  passed  the  M.  A.  exami¬ 
nation  and  who  are  already  in  service  ?  If  so,  what  are  the  reasons  for 
giving  the  new  recruits  the  higher  salary  and  what  is  the  number  of 
such  recruits  ? 

{d)  Is  it  a  fact  that  the  qualification  for  the  post  of  Head* 
masters  of  English  High  Schools  is  M.  A.  &  L.  T.  ? 

Mb.  'S.  PARAMESVARA  AIYAR (ApThe  answer  is  in  the  affirm- 

(6)  The  practice  was  stopped  as  the  number  of  -M.  A’s  in  the 
Education  Department  increased. 

(e)  Yes,  in  some  cases  for  special  reasons,  Government .  do  not 
propose  to  collect  statistics  on  the  subject. 

(r7)  The  attention  of  the  member  is  invited  to  the  Public  Service 
Notification. 

Mb.  K.  P.  RAMAN  PILLAI :  Will  the  Government  be  pleased 
to  say  the  reasons  for  the  distinction  made  in  the  case  of  the  new¬ 
comers  ? 

Me.  S.  PARAMESVARA  AIYAR:  There  are  any  number  of 
new-comers  and  Government  do  not  propose  to  explain  the  reason 

Mb,  K.  P.  RAMAN  PILLAI :  Is  the  distinction  based  on  any 
principle  or  policy  ? 

MR.  S.  PARAMESVARA  AIYAR  :  There  are  M.  A.’s  arid  M.'A.’s, 
find  there  are  subjects  and  subjects.  The  fixing  of  the  initial  salary,  of 
new  recruits  is  based  not  on  one  but  on  many  considerations. 


QUESTIONS  AND  ANSWERS. 

Appendix. 

Statement  showing  the  extent  of  lands  reserved  for  cattle 
g rasing  in  the  various  pakvthies  in  the  State. 

[Vide  Answer  to  Question  No*  206.] 


f'hnnitf michory . •  Kurichi 


Kottaywn " 
Shertallai 


Puttanvelikkavf 
Pnttancluva 
Tovala  . 

.  Anantapuram 
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THE  UNIVERSITY  COMMITTEE. 

PRESIDENT :  At  the  selection  held  last  Friday  evening,  the 
following  gentlemen  were  elected  by  the  non-official  members  of  the 
Council  to  sit  on  the  University  Committee : 

Mr.  T  K.  Velu  Pillai; 

Mr.  P.  K.  Narayana  Pillai; 

Mr.  IC.  Paramesvaran  Pillai;  and 
Mr.  G,  Paramesvaran  Pillai- 


THE  NAIR  REGULAHON  AMENDMENT  BILL. 

MR.  K.  P.  BAMAN  PILLAI :  Sir,  I  move  that  the  Nair  Regulation 
Amendment  Bill  be  read  in  Council. 

Mr.  J.  JOPIN  NIDIRY  :  I  second  it. 

Mr.  E.  P.  RAMAN  PILLAI :  The  motion  having  been  seconded, 
though  not  by  a  member  of  my  community,  I  wish  I  may  be  permitted 
to  make  a  few  observations  on  the  principle  of  'the  bill.  The  alarming 
growth  of  family  dissensions  and  the  unquenchable  thirst  for  litigation  in 
the  Nair  community  were  definitely  recognised  by  prominent  members  of 
the  community,  some  years  ago,  to  be  bringing  a"'out  a  steady  and  con¬ 
tinual  deterioration  in  the  moral  and  material  prosperity  of  Nair  tarwads. 
As  the  result  of  a  careful  diagnosis,  the  disease  of  the  tarioad  was 
traced  to  the  evil  effects  of  the  joint  family  system  in  which  the  indivi¬ 
dual  has  no  defined  right  or  responsibility,,  Where  the  incentive  to  per¬ 
sonal  exertion  is  the  happiness  of  otl  er  people’s  children,  and  where 
the  manager  is  compelled  to  maintain  a  host  of  sturdy  irregu¬ 
lars  over  whom  he  has  no  manner  of  control.'  The'  principal  ingre¬ 
dients  prescribed  by  a  committee  of  experts  to  arrest  the  growth  of 
this  disease,  were  thavazhee  partition  and  a  mixed  system  of  inherit¬ 
ance.  Unfortunately,  when  the  committee’s  recommendations  came 
up  before  the  legislature,  it  failed  to  discharge  its  duties  to  the 
community,  they  say  out  of  deference  to  the  opinions  of  some  of  the 
Nair  councillors  and  in  pursuance  of  a  policy  ofbene/olent  neutrality 
adopted  by  the  Government  in  matters  of  social  legi.l,tion.  However, 
the  halting  provisions  made  by  the  committee  in  their  draft  bill  dwindled 
down  to  Regulation  I  of  1088.  The  Nairs  accepted  the  regulation,' 
though  not  without  demur,  but  continued  their  agitation  in  a  more 
organised  and  intensified  form,  focussing  their  entire  attention  on  the 
question  of  maMathayam  and  individual  partition.  The  cry  for  these 
changes  is  so  loud,  so  persistent  and  so  large  in  volume  that  it  may 
be  safely  taken  to  be  the  delibrate  desire  of  the  community  as  a  whole. 
Of  course,  there  is  hardly  any  question  without  advocates'  of  its  other 
side.  Accordingly .  there  is  still  to  be  seen  a  negligible  minority  opposed 
to  all  changes.  In  their  discussion  on  the  question  of  partition,  the 
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Maruinakkathaijam  Committee  have  mentioned  the  statements  of  a  few 
witnesses,  of  whom  the  late  Mr,  Kainakkari  Govinda  Pillai  is  said  to 
have  stated  that  the  prohibition  on  alienation  should  last  so  long  as 
the  earth  shall  last,  while  .Mr.  M.  K.  Govinda  Pillai  b  a.,  &  b.  l.,  said 
that  the  restriction  on  alienation  should  last  1,00,000  years.  These, 
I  reckon, 'have  to  be  considered  as  the  exceptions  which  prove  the  rale. 
As  I  observed  the  other  day,  in  connection  with  the  Ezhava  Bill,  it 
would  be  impossible  to  obtain  unanimity  in  any  community  on  masters 
of  social  legislation;  and  if  we  are  to  wait  for  its  occurrence,  we  shall 
never  be  able  to  move  forward. 

The  object  of  the  present  bill  is  to  eradicate  once  for  all .  the  evils 
in  the  viarumakkathayam  system  with  a  view  to  improve  the  moral, 
economic  and  industrial  condition  of  its  followers,  by  giving  each  mem¬ 
ber  full  scope  for  individuality  and  personal  endeavour,  by  holding  him 
responsible  to  take  care  of  himself  and  his  wife  and  children,  in  short, 
by  compelling  him  to  earn  his  bread  by  the  sweat  of  his  brow  or  in  the 
alternative  to  beg  or  to  starve.  In  the  struggle  for  existence,  in  the  race 
for  progress,  the  hill  aims  at  removing  all  handicaps  and  securing  for  the 
individual  a  start  in  life  by  giving  him  a  definite  share  in  his  tar  toad 
property  as  well  as  in  his  father’s  property.  This  will  lead  to  the  sub¬ 
stitution  of  tarwads  by  families  in  the  real  sense  of  the  word,  united 
by  bonds  of  natural  love,  where  the  children  will  look  up  to  the  parents 
with  affectionate  regard  for  support  and  guidance. 

It  may  be  taken  for  granted  that  the  draft  bill  is  not  without  its 
imperfections.  Nor  is  it  wholly  uncontroversial.  Clause  10  enjoins 
monogamy  on  Nairs,  while  it  allows  non-Nair  Hindus  to  have  a  caste- 
wife  and  a  Nair  wife  at  the  same  time.  I  know  there  are  some  amongst 
us  who  strongly  advocate  the  total  prohibition  of  marriages  with  non- 
Nair  Hindus.  In  view  of  that  and  the  fact  that  592  witnesses  advo¬ 
cated  polygamy  in  their  statements  before  the  Mammakkathai/am  Com¬ 
mittee  as  against  453, 1  expect  some  honest  difference  of  opinion  in  respect 
of  this  clause.  The  proviso  to  section  10  of  the  existing  Begulation  has 
been  omitted  so  as  to  put  it  beyond  the  scope  of  a  judicial  enquiry  to  go 
into  questions  of  adultery,  sexual  incapacity  and  kindred  matters  of  con¬ 
jugal  infirmity  and  ugliness.  This  is  in  consonance  with  the  wish  of  the 
community  expressed  by  the  legislature  in  the  section  ondivorqe. 

Clause  13  replaces  mimtdayam  by  pure  makkathajjam.  The  par¬ 
tial  unnaturalness  in  inheritance  was  recommended  by  the  Maramakka- 
tlmyam  Committee  and  accepted  by  the  legislature  on  considerations  of 
expediency  and  on  the  analogy  of  similar  practices,  obtaining  am  ong  the 
Ezhayas  and  the  Nanjanad  Vellalas.  That  these  two  communities  are 
against  the  retention  of  the  mixed  system  is  clearly  demonstrated  by  the 
adoption  by  this 'House  of  clause  15  of  the  Ezhava  Bill  and  by  a  similar 
provision  in.  clause  13  of  the  proposed  Nanjanad  Vellala  Bill.  It  is 
therefore  apprehended  that  the  House  would  find  no  difficulty  in  ac¬ 
cepting  the  principle  of  clause  13  of  the  bill.  A  further  amendment  to 
the  existing  law  has  been,  made  by  sub-section  (b)  of  clause  13  which 
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provides  that  nne-half  or  the  whole' of  the  self-acquired  and  separate  pro¬ 
perty  of  a  non-Nair  Hindu  husband  dying  intestate  shall  devolve  upon 
his  Nair  widow  and  children,  according  as  he  has  left  behind  undivided 
heirs  or  not.  No  originality  is  claimed  for  this  provision,  as  it  has  al¬ 
ready  found  a  place  in  the  Cochin  Nail.'  Regulation.  Nor  is  this  the  first 
time  that  this  wholesome  innovation  has  been  sought  to  be  inserted  in 
the-' Nair  Regulation.  My  friend,  Mr  C.  Raman  Tampi,  had  it  incorpo¬ 
rated  in  the  amendment  bill  which  he  had  introduced  in  the  defunct 
Council.  I  find  that  the  provision  was  then  attacked  by  Messrs.  Trivi- 
kramai:  Vasudevar  and  M.  Rajaraja  Varma,  against  the  untenability  of 
whose  arguments  Mr.  Tampi  put  up  a  spirited  defence.  Mr.  Subbft 
Aiyar  then  remarked  that  the  Government  had  not  made  up -their  mind, 
one  way  .or  the  other,  on  this  matter  and  on  the  question  of  monogamy. 

I  am  sure  both  my  friends  must  have  revised  their  opinions  and  the 
Government  made  up  their  mind  in  such  a  way  as  to  be  able  to  support 
the  principle  of  common  justice  and  the  sense  of  .moral  diginity  that  un¬ 
derlie  the  provision. 

Chapter  VI  of  the  bill  deals  with  the  tanvad  and  its  management. 
Part  VI  of  the  N air  Regulation  has  been  freely  altered  in  the  hope  that 
the  new  provisions  would  create  a  more  harmonious  and  less  disruptive 
atmosphere:  in  tincach  till  partition,  or  for  ever  in  the  case  of  such 
of  them  as  are  inclined  to  remain  impartible.  No  doubt,  a  strict  en¬ 
forcement  of  the  provisions  may  lead  to  a  paucity  of  liaranavans  willing 
to  manage  the  iamaeh  No  penal  clauses  have  been  inserted  to  meet 
the  cases  of  non-observance  by  karanamns  of  the  conditions  laid  down. 
The  supply  of  this  omission  would  make  the  position  of  the  karanatm 
still  worse. 

Chapter  VII  consists  only  of  three  sections  ;  but  their  enactment, 
it  is  hoped,  would  cut  at  the  very  root  of  the  niarumalc kathayam  system. 
The  attempt  is  to  give  effect  to  the  consenus  of  public  opinion  freely, 
forcibly  and  persistently  expressed  by  responsible  persons  of  the  Nair 
community  that  individual  partition  of  tarwcicl  properties  is  the  only 
remedy  to  remove  the  existing  evils  and  to  give  free  and  full  scope  for 
individuality  and  personal  endeavour. 

The  question1  of  individual  partition  was  not  a  point  of  reference 
to  the  Manoi'Cikkathayant  Committee.  The  committee,'  however,  found 
that  the  “  great  majority  of  educated  men  and  almost  all  the  ryot  wit¬ 
nesses  who  have  had  greater  experience  of  the  working  of  the  present 
system  (1  e.  88  per  cent,  of  the  whole)  are  in  favour  of  virtual  or  actual 
partition  by  thacazheef”.  They  recommended  thavazhee  partition- -Oft ' 
considerations  of  expediency  aiid  were  of  opinion  that,  for  the  progress 
and  well-being  of' the  community,  individual  partition  was  the  consum¬ 
mation  to  be  wished.  In  recommending  thmazhee  partition,  the  com* 
mittee  have  made  the  significant  confession  that  the  reasons  which  led 
them  to  recommend  t'laoazhee  partition  were  more  applicable  to  indi¬ 
vidual  partition  than  to  partition-in  groups  or .  thacazhees- ~  In  the 
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course  of  the  committee’s  enquiry,  it  became  .evident  that  there  was  a 
large  volume  of  intelligent  and  responsible  public  opinion  in  favour  of 
individual  partition  which  had  for  its  exponent  one  of  their  own  mem¬ 
bers,  the  late  Mr.  K.  P.  Padwanabha  Menon,  who,  in  his  memorandum 
attached  to  the  committee’s  report,  has  stated  the  case  for  individual  part¬ 
ition  with  a  convincing  lucidity,  thoroughness  and  ability  that  have 
hitherto  been  unsurpassed. 

Individual  partition  has  been  accepted  on  all  hands  as  the  goal 
towards  which  the  society  is  moving.  That  individual  partition  was 
recognised  by  the  highest  courts  in  Travancove  and  Cochin  as  an  incident 
of  nntrimalckcithai/am.  law  even  before  1049  admits  of  no  doubt.  It  was 
probably  the  state  of  the  law  as  it  then  existed  that  induced  Sir.  T. 
Madlrava  Kao  to  propose  “to  legis'ate  for  individual  partition  in  1040, 
long  before  individualistic  ideas  began  to  spread  with  the  progress  of 
education,  when  there  was  but  one  Nail'  graduate  in  the  whole  State.” 
The  Malabar  Marriage  Commission  was  also  of  opinion  that,  “when  the 
time  arises,  the  legitimate  mode  of  breaking  up  the  tanoad.  system 
consists  in  the  introduction, as  a  disintegrating  factor,  of  an  individual  right 
of  partition  in  respect  of  tanoad  property”.  The  courts  somehow  came 
to  adopt  the  theory  of  perpetual  union  regarding  the  marumaMathayam 
ianoad  and  have  subsequently  yielded  to  the  force  of  circumstances  and 
the  wishes  of  the  community  in  holding  that  separation  of  interests  may 
be  inferred  from  a  sufficiently  long  course  of  conduct  of  a  particular 
kind.  The  attempt  now. made  is  therefore  to  enact  “a  course  of  practice” 
to  use  the  words  of  the  Cochin  Sirkar  Appeal  Court  in  A.  S.  27  of  1045, 
“which  has  been  invariably  practised  and  uniformly  acted  upon  and  as 
such  has  obtained  the  force  of  law.” 

I  do  not  believe  there  is  any  living  member  or  friend  of  the  Nan- 
community  who  advocates  the  maintenance  of  the  iuariimakkathai/am 
system  to-day  in  its  archaic  form.  The  matriarchal  system  in  its  strictest 
integrity  is  of  interest  only  to  the  antiquarian,  and  the  only  model  of  the 
tanoad  in  all  its  pristine  glory  is  safe  in  the  hands  of  the  Museum 
-authorities. -  ; 

The  opponents  of  partition  have  all  along  admitted  that  the  tendency 
of  the  community  is  towards  inevitable  disintegration;  and  the  remedy 
they  suggested  was  maintenance  allotments  in  doles  of  grain  or  plots  of 
land.  A  good  many  of  these  opponents  of  partition  have  ,  during  the 
past  sixteen  years,  become  supporters  of  thavazhee  partition,  setting  then- 
face  against  individual  partition.  .While  I  am  -prepared  to  give  them 
equal  credit  for- their -honesty  and  for-their  sympathy  for  the  existing 
condition  of  Nail-  tarwads,  I  am  bound  to  repeat  the  observation  made  by 
the  Mariimdkkathayam  Committee  that  their  objections  are  based  on 
“unsound  theory  and  imperfect  inquiry.”  If  they  agree  with  the  conclu¬ 
sion  of  the  MarumaliJcaihayaM-  Committee  that  “individual  partition  is 
best  calculated  to  promote  the  moral  and  material  interests  of  the 
community”,  I  ask  them  whether  the  time  has  not  come  to  give  it  the 
stamp  of  the  legislature.  Is  not  their  objection  due  more  to  sentiment  and 
indecision  than  to  anything-substantial  ?  I  ask  them  in  all  sincerity  if 
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the  observation  made  by  Mr.  G.  Paramesvaran  Pillai^  at  the  time 
Mr.  Raman  Tampi  introduced  his  bill  is  well-founded.  “Oftentimes  it 
happens  that  each  mail’s  opinion  on  this  question  is  largely  coloured  by  ' 
the  circumstances  of  his  own  family”,  is  what  Mr.  Pillai  remarked.  This 
observation  regarding  the  attitude  of  the  opponents,  if  unrefuted,  would 
certainly  undermine  their  case.  I  firmly  trust  that  no  opposition  would 
he  made  against  individual  partition  on  the  ground  that  it  would  incon¬ 
venience  or  affect  injuriously  the  interests  of  any  single  tar  wad  in  parti¬ 
cular,  since  chapter  VIII  of  the  bill  has  been  provided  deliberately  to 
suit  the  convenience  of  such  tar-wads.  I  do  not  maintain  that  clauses  26 
to  28  of  the  draft  bill  are  incapable  of  any  improvement.  All  that  I 
wish  to  emphasise  is  the  need  for  providing  for  individual  partition  in 
such  a  way  that  before  long  the  natural  system  of  inheritance  should 
replace  the  existing'  unnatural  system.  I  am  not  unaware  of  the  fact 
that,  by  individual  partition,  the  Nail-  woman  would  naturally  get  a  share 
in  the  tarw.id  property.  In  order  to  safeguard  the  interests  of 
women,  polygamy  is  proposed  to  be  abolished,  and  the  maximum  limit  of 
Rs.  2,000  to  be  given  in  case  of  divorce  has  been  omitted.  I  shall  be 
prepared  to  discuss  the  desirability  of  making  the  right  of  maintenance 
of  the  widow  and  children  a  charge  on  the  husband’s  property.  Under 
the  existing  system,  the  tar-wad  is  considered  as  the  social  unit,  the 
individuals  being  considered  as  mere  ciphers.  The  question  has  been 
raised,  whether  under  the  proposed  system  the  parent  or  the  individual  is 
going  to  be  the  social  unit.  Again,  farms! "property,  it  is  contended,  is 
held  in  trust  for  the  benefit  of  the  present  as  well  as  future  gener¬ 
ations.  Are  we  right  in  depriving  the  unborn  children  of  their  right  in 
the  ta-rwcul  property  merely  because  they  happen  to  be  born  a  day 
after  the  passing  of  this  regulation?.  These  and  kindred  questions,  such 
as  the  division  of  large  holdings  into  small  ones,  will  have  to  be  carefully 
and  anxiously  considered  by  the  Select  Committee,  who,  I  am  confident 
will  be  able  to  propose  solutions  for  every  reasonable  difficulty  in  such  a 
way  as  would  be  suited  to  the  best  interests  of  the  community  at  large. 

In  conclusion,  I  may  point-out  that  the  burden  of  piloting  this  bill 
through  the  Council  has  been  shifted  from  the  sturdy  shoulders  of  a 
veteran  councillor  to  the  feeble  ones  of  my  humble  self,  by  the  fickleness 
of  a  fate  which,  worked  through  the  ballot  box;  and  may  I  ask  my  friends 
to  co-operate  with  me,  in  a  spirit  of  comradeship,  to  bring  about  its  success¬ 
ful  passage  through  the  Council  in  the  minimum  time  possible,  so  as  to 
'satisfy  the  heartfelt  yearnings  of  .a  community  struggling  to  free  itself 
frdm  the  last,  throes  of  economic  extinction,  but  possesing  a  glorious 
record  of- its  noble  past?  i 

Mr,  N.  PADMANABHA  PELL Al :  .  Sir,  I' support  the  bill 
in  principle,  ,  but  not  in  its  present  form.  I  accept  the  principles 
of  inahkatliaywu  and  individual  partition..  I  have  very  deep 
sympathy'  with  the  conservative  section  of  the  community  which 
still  believes  in  the  aiarimiakku-ihctyam  system  as  conferring  all  the 
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desired  advantages  and  which  opposes  any  'change  in  that  system  as  being 
detrimental  to  the  social  and  economic  prosperity  of  the  co  nmunity. 
The  marumakkathayam  system  has  its  charms  and  advantages;  and  I 
should  prefer  to  remain  where  I  am,  if  possible.  But,  all  the  same,  it 
has  to  be  conceded  that  the  system  has,  to  a  great  extent,  become  un¬ 
workable.  There  was  a  time  when  the  marumakkathayam  system 
worked  in  its  true  spirit  and  when  it  conferred  large  advantages  on  the 
community.  The  politics  in  marumakkathayam  tanonds  at  that  time 
were  a  mere  struggle  on  the  part  of  the  karanavan  to  improve  the  con¬ 
ditions  in  his  tarwad  day  by  day,  at  which  the  bulk  of  the  members  of 
the  tarwad  looked  on  very  much  'like  a  modern  crowd  at  a  foot-ball 
match.  The  anandaravars  then  were  fairly  content  to  be  governed  as 
they  were,  and  the  community  was  on  the  whole  more  prosperous  than 
at  the  present  day.  But,  as  time  went  on,  this  crust  of  convention  was 
rudely  disturbed  by  the  sudden  convergence  of  imcalculated  or  even 
catastrophic  forces.  The  attempt  at  disruption  perhaps  began  with  this 
or  that  indivdual,  but  it  soon  spread  to  the  community.  Bishop  Butler  j 
pacing  his  garden  at  Bristol  in  the  18th  century,  is  reported  to  have 
suddently  broke  out  thus,  ‘‘Why  might  not  whole  communities  be  seized 
with  fits  of  insanity  as  well  as  individuals  '?  Nothing  but  this  principle, 
that  they  are  liable  to  insanity,  can  account  for  the  major  part  of  those 
transactions  of  which  we  read  in  history”.  The  present  day  karanavam, 
with  his  ideas  of  traditional  authority,  powers  and  privileges  and  with 
the  gradually  developing  instinct  of  natural  love  and  affection  towards  his 
wife  and  children,  .finds  himself  incapable  of  honestly  discharging  his 
duties.  The  idea  of  individualism  has  rightly  or  wrongly  permeated 
the  minds  of  very  large  number  of  young  men  in  the  community.  This 
strikes  at  the  root  of  the  system  and  is  a  factor  to  be  considered.  The 
absence  of  respect  for  the  karanavan' s  authority  on  the  part  of  the 
anandaravars  on  the  one  hand  and  the  violent  changes  gradually  work- 
into  law  by  our  courts,  restricting  his  rights  and  powers  without 
correspondingly  relieving  him  of  his  duties  and  burdens  on  the  other, 
have  rendered  his  position  really  difficult  and  unattractive.  Thus  the 
reasons  that  favoured  the  system  have  now  considerably  diminished. 
It  does  not  appear  to  me  therefore  possible  in  the  existing  conditions  of 
manmakkatliayam  life  to  defend  that  system  with  success. 

We  are  called  upon  to  decide  how  best  we  should  grapple  with  the 
situation.  That  a  change  is  needed  is  conceded  on  all  hands.  .  That 
change  surely  cannot  be  one  of  reversion  to  the  old  order  of  things. 
The  change  ,  to  be  now  successful  and  workable  must  be  such  as  to 
move  with  the  onward  march  of  the  society,  one  which  will  satisfy  and  yet 
stimulate  the  progressive  idea  of  individualism  in  thought  and  action. 
This  could  be  achieved  in  the  new  order  of  things  only  by  adopting  a 
system  which,  in  the  end,  will  completely  eradicate  the  existing  body 
of  laws  governing  the  constitution  of  the  tarwad  and  the  devolution  of 
property.  The  two  main  factors  in  the  constitution  of  the  Nair  tarwad 
are  the  system  of  inheritance  through  females,  and  the  impartibility 
of  its  family  properties.  It  is  exactly  these  that  at  present  conflict 
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with  the  notions  of  the  progressive  section  of  the  community.  .The 
changes  needed  therefore  are  a  system  of  inheritance  through  males 
and  partibility  of  properties.  1 

But  that  is  not  a  very  simple  affair  in  itself.  There  is  still  . a  large 
volume  of  opinion  in  the  country  favouring  the  existing  system.  It  is 
difficult  to  know  which  school  of  thought  is  now  in  the  majority  in  the 
country.  Those  who  hold  that  opinion  are  not  to  be  blamed  for  it, 
They  are  horn  and  brought  up  under  that  system.  They  are  trained 
and  hence  feel  as  marnimklcatkaycex  and  they  also  find  some  virtue  in 
the  system.  Their  traditional  habits  and  ideas  are  strongly  opposed  to 
any  change  and  I  do  not.  think  that  this  again  is  a  matter  that,  can 
be  neglected. 

I  may  at  this  moment  say  that  personally  I  do  not  believe  in 
the  thavazhe-e  partition  advocated  as  a  solution.  The  idea  that 
the  demand  for  separation  is  by  groups  — the  near  from  the  re¬ 
mote —  is  baseless.  Thavathee  partition  does  not  saisfy  the  ideas  of 
indvidualism  and  makkathmjaui.  It  would  not  in  any  way  reduce  * 
the  existing  evils  of  the  i«a  moakkathayam  system  but  would  only 
aggravate  them.  ...  ' 

...  -Individual  partition  is  an. excellent  principle,  and  nothing  can  be 
clearer  than  that  in  a  democratic  age  land  should  be  in  many  hands. 
In  that  way  only  can  it  exercise  ,  its  legitimate .  influence  and  secure 
itself  from  injustice.  But  to  allow  a  sudden  and  indiscriminate  division 
of  all  the.  properties  without  providing  the  necessary  safeguards  is,  to  my 
view,  beset  with  dangerous  consequences.  Whatever  may  be  the  opinion 
of  the  members  of  the  turwads  concerned,  I  am  decidedly  of  opinion  , 
that  individual  partition  cannot  but  he  advantageous  to  the  rich  Nair 
tqrwqds  of  the  State.  But  I  am  at  the  same  time  inclined  to  the 
vigw.  that,  if  the.  properties  belonging  to  poor  .  Nail’  ffii-ioncZs  are  to 
be.  individually  and.  suddenly  divided,  it.  will  be  disastrous  to-  them. 
About  80  per  cent,  of  the  Nair.  turwads  of  the  State  are  comparatively 
poor  and  the  share  that  will  go  to  each  member  of  those  fa  rwads ,  if  proper¬ 
ties  are.  divided  individually,  will  he  uneconomic.  This  is  not  a  country 
.  which  is,  or  which  is-  sbon  going  .  to  be,  very  much:  industrially  ad¬ 
vanced,  and  which  would  therefore  have  much  by  way  of  openings  for 
employment;  and  the  members  of  the  community  are  not  so  far  trained 
or  accustomed  to  any  industrialhabita,  3jhe  statement  given  in  Appendix 
IV  at  page.  74  of  the  Wanm/ikkatkayam  Commirtee's  report  very  clearly 
shows,  that  the  Nair  and.  Samanta  ,  eommupvties  alone  showed  signs 
of  decline  while  all  the  other’.’ coinmnnities,  including  Ezhavas, 
showed  signs  of  great  progress.'  .  The JmrwvakUtliqiymyi ^stem  alone 
cannot  therefore  be  said  to  be  responsible  for. '  this.  The  truth  is  that 
the  Nairn  are  habitually  idle  and  they  are;  not  :  very:,  industrious.  The 
cases  of  Christians  and  Tamil  Brahmins  are'  very  often  cited,  to  prove 
tlie  beneficial  advantages  of  partition  in  this,  coiihtry.  Granting  thi^i 
partition  has  proved  only  advantageous  to  these  coimnnniiies,  still  Iani 
afraid  that  the  analogy  is  false.  These  are,  cotai^mjjMes  which  have 
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been  enjoying  partition  and  makkatluiyam  for  ages.  In  their  case,  what 
we  see  now  is  a  result  achieved  after  centuries  of  experience.  We  are  only 
trying  to  make  a  beginning.  Further,  the  Christians  and  Tamil  Brahmins 
are  very  industrious  people  and  there  are  ever  so  many  benevolent 
organisations  to  look  after  their  interests.  I  ask,  in  this  connection, 
how  many  beneficent  or  friendly  societies,  how  many  missions,  how 
many  schools,  how  many  banks  and  how  many  stimuli  ams  there  are 
.  in  the  State  that  do,  or  that  can  do,  real  service  to  the  advancement 
of  the  Nair  community. 

It  may  not  be  out  of  place  if  I  refer  here  to  the  considered 
opinions  presented  to  the  British  Parliament  on  an  allied  topic 
by  the  different  British  diplomatists  accredited  to  the  various  countries 
of  Europe,  who  were  asked  in  connection  with  the  enactment 
of. the  Small  Land  Holders’  Act  of  1892  to  study  with  reference  to  the 
conditions  existing  in  those  countries  and  report  on  the  economic  effect 
of  having  a  large  number  of  small  or  peasant  proprietors  of  land  in  a 
country.  The  opinions  expressed  by  all  of  them  converge  to  the  same 
conclusion  that  it  is  not  in  any  way  economically  advantageous. 
It  was  shown  that,  in  that  portion  of  the  Austrian  Empire  where 
peasant  properties  are  large  and  are  seldom  divided,  there  is  a  far 
higher  level  of  cultivation  and  a  far  smaller  proportion  of  debt  than  in  the 
part  where  the  system  of  small  farms  and  constant  division  prevails. 
In  the  German  Empire  where  the  habit  of  letting  farms  was  seldom 
practised  except  on  princely  estates,  and  where  an  overwelming  major¬ 
ity  of  the  estates  were  managed  by  their  owners,  there  was  decisive 
evidence  that  the  farmers  who  suffered  least  by  the  long  period 
of  depreciation  were  owners  of  what  are  termed  middle-sized  farms 
which  range  from  about  18  to  370  acres.  In  the  smaller  countries, 
the  evidence  of  rapidly  increasing  debt  was  very  great  and  in 
some  of  the  countries  where  peasant  proprietorship  is  most  ex¬ 
tended,  the  distress  has  been  extremely  acute.  In  Belgium,  almost 
the  only  peasant  proprietors  who  were  not  poorer  in  1890  than 
in  .18.80  were'  said  to  be  found  among  the  very  smallest  and  poorest 
who  employed  no  hired  labour  and  cultivated  their  own  land  with 
their  own  children.  In.  the  Netherlands,  the  statistics  for  the  five 
years  from  1883  to  1887  showed  that,  during  those  years  the  unredeemed 
mortgages .  of  peasant  proprietors  nearly  doubled,  having  risen  from. 
£  80,000  to  &  1,  £8,000,  and  that,  while  the  number  of  very  small 
farms  not  exceeding  2$  acres  had  increased,  there  had  been  considerable 
diminution  in  the  number  of  rent-paying  farmers.  In  Switzerland,  as 
■in  nearly  all  other  countries,  there  had  been  a  rapid  increase  of  the 
debt  of  the  peasant  proprietors  during  the  30  years  covered  by  the  re¬ 
port,  and  that,  in  the  opinion  of  the  author  of  the  report,  if  not  checked, 
is  sure  to  seriously  endanger  their  position.  Much  the  same  thing 
was  said  in  the  case  of  the  Scandinavian  countries  where  the  system  of 
peasant  proprietors  is  popular  and  is  encourageu  by  several  special  laws 
In  Denmark,  the  debt  during  the  40  years  considered  in  the  report  had 
increased  from  about  25  to  more  than  50  per  cent,  of  the  value  of  the 
landed  properties.  “According  to  all  past  experience”,  says  Lecky, 
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“peasant  proprietors  rarely  succeed  except  when  they  possess  something 
more  than  an  average  measure  of  industrial  qualities”.  He  believes  that 
a  peasant  proprietary  called  into  existence  suddenly,  with  no  discrimina¬ 
tion  in  favour  of  the  better  class,  in  a  country  where  industrial  qualities 
are  very  low  and  where  the  strongest  wish  of  the  farmer  is  either  to 
divide  his  farm  among  his  children  or  to  burden  it  with  equal  mortga-. 
ges  for  their  benefit  must  eventually  lead  to  economic  ruin,  to  fatal 
subdivision  and  to  crushing  charges  on  land.  Looking  back,  one  can  at 
once  see  a  piece  of  wisdom  in  the  old  Tudor  legislation  annexing  four 
acres  of  land  to  every  agricultural  cottage. 

The  women  in  our  community  are  also  to  have  a  share  in  the 
property;  and  as  such,  it  is  only  natural  that  partition,  when  allowed, 
would  be  frequent.  I  am  very  much  afraid  of  the  ultimate  issue  of 
the  attempt,  in  defiance  of  all  economic  principles,  to  bring  into  ex¬ 
istence  a  tremendously  large  number  of  uneconomic  holdings  sud¬ 
denly  in  a  country  where  there,  is  not  much  of  scope  for  employ¬ 
ment  and  in  a  community,  not  possessed  of,  or  trained  to.  any  industrial 
habits.  To  my  mind,  it  cannot  be  advantageous  either  to  the  com¬ 
munity  or  to  the  State.  The  chances  are  that  small  holders  of 
lands  in  the  community  will  be  replaced  by  others  who  are  accus¬ 
tomed  to  more  economical  habits  and  a  lower  standard  of  comfort. 
It  is  claimed  that  individual  partition  will  give  credit  to  individuals  and  thus 
afford  scope  for  economic  improvement.  That  may  be  true  with  rich  tar- 
wads  and  with  those  industrially  inclined.  On  the  other. hand,  in  the  case 
of  poor  tarw’tds,  it  will,  besides  taking  away  the  little  credit  that  these 
tano-ids  in  jointness  now'  possess,  retard  their  economic  progress. 

Another  matter  of  economic  importance  to  be  considered  in  this 
connection  is  the  question  of  house-property.  To  every  Nair  tanor.d 
rich  or  poor,  the  house  is  a  main  item  of-  its  property.  That  is 
brought  about  by  the  imm-nakhatliayaiii  system  itself.  Now,  in.  your 
scheme  of  individual  partition  how  are  you  going  to  dispose  of  these 
houses-?  This  is  a  matter  that  is '  not  to  be  brushed  aside  as  one  of 
detail.  Is  anybody  going  to  take  the  house  for  his  share  of  the  family 
properties?  I  fear  not.  Even  in  ease  one  member  can  now  be  found  to  take 
the  house  for  his  share,  I  suppose  he  may  not  be  in  a  position  to  main¬ 
tain  it  any  longer.  I  also  do  not  think  that  the  several  members  of  the 
tarwad  will  be  inclined  to  part  with  the  houses  to  any  one  member  unless 
it  he.  for  his’ share.  The  existing  houses  cannot  advantageously  be 
removed  and  built  up  into  several  small  houses  either.  Thus  in  the . 
ease  of  a  sudden  and  individual  division  of  properties,  an  enormously 
large-number  of  Nair  houses  will  be  on  the  market,  and  :  the  supply  of 
big  houses  being  very  much  more  than  the  demand,  the  consequence 
will  be  ruinous  to  the  community.  There  is  yet  another  side  of  it  also 
to  consider.  With  individual  partition,  there  will  be  need  for  at  least 
a  lakh  of  new,  though  smaller,  houses,  How  are  you  going  to  meet  the 
deinand  ?  How  is  the  community' to  find  funds,  ifor  this  ? 
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The  question  of  family  settlements  already  effected  is  also  not  a 
matter  that  can  be  lightly  dealt  with.  There  are  cases  where  aua- 
basis  or  koottu'iars  only  distantly  related  to  certain  tarwads  have 
been  allowed  to  take  i  art  in  the  settlements  effected  in  these  tarwads 
with  a  view  to  prevent  escheat.  If  the  arrangements  made  under  these 
settlements  were  to  be  undone  at  one  stroke  and  properties  would  be 
made  divisible  among  the  parties  to  the  deeds,  the  real  owners  would 
lose  considerably.  There  are  also  cases  of  nifchoyaptarams  where 
some  branches,  having  a  greater  number  of  members  particularly  women, 
have  agreed  for  the  time  being  to  take  less  than  what  is  actually  due 
to  them  under  the  notion  that  the  other  properties-  also  will  revert 
to'  them  when  the  other  branches,  possibly  consisting  of  only  one  or 
two  male  members,  become  extinct.  It  would  not,  in  any  way  be  fair  to 
treat,  these  settlements  as  effecting  division  between  these  branches 
and  then  allow,  a  partition  of  the  branch  properties  among  the  members 
of  the  respective  branches. 

The  position  of  Nair  women  is  another  important  matter  that  'has 
to  be  considered.  I  listened  with  interest  to  the  view  expressed  by  my 
friend  Mr.  P.  K.  Narayana  Pillai  as  president  of  a  Nair  conference  held 
the-  other  day  at  Quilon  on  this  point.  I  must,  with  respect,  say  that 
I  still  remain  unconvinced  by  the  arguments  advanced.  I  am  willing  to 
admit  that  there  are  some  women  in  our  community  who  are  able  and 
educated  enough  to  stand  on  their  own  legs.  I  am  also  willing  to  grant 
that  all  our  women  are  capable  of  being  successfully  trained  to  look 
after  themselves.  But  my  experience  so  far  does  not  enable  me  to 
conclude  that  the  major  portion  of  our  women  are  now  able  to  take  care 
of  themselves  if  suddenly  left  to  their  own.  They  have  all  along  been 
trained  to  feel  that  there  is  aKvays  somebody  else  to  mind  them  ;  and 
I  sincerely  and  strongly  feel  that  they  should,  until  they  get  a  better 
training,  be  protected  not  only  from  others  but  also  from  their  own 
follies, 

It  is  explained- generally  that,  when  individual  partition  is  allowed, 
mitlikaihuijam  will- follow  as  a  matter  of  course  and.  that  the  females 
will  be  taken  care. of  by  their  husbands  and  fathers.  I  am  not  so 
.sure  of  that.  I  do  not  believe  that makhathajam,  if  not  linked  by 
legislation  with  individual  partition,  must  necessarily .  follow  it.  There 
are  thoughtful  people  in  the  country  who  advocate,  inakkathaijaai. 
before,  individual  partition.:  To.  my  mind,  the  two  must  start  and 
proceed  together.  There  is.no  doubt  that  a  large  number  of  Hairs 
prefer  jM/ckathayan  to  mtnmakkalhayim-,  but  I  am  inclined  to  think 
thatrbetweeh. responsible  makkuhai/am  and  irresponsible  freedom  they 
Wotild.  prefer  the  latter.  That  is  only  natural.  We  are  trained  so  far 
to  that  sort  of  .mentality,  I  shall  merely,  cite  one  instance  here  ,  to 
support  my  ^position.  The  subjects .  committee  of  the  Quilon  Nair 
Conference  held  the  other  day  recommended  a  proposal  that  the  property 
obtained  by  each  person  in  a  partition  of  family  properties:  should 
partake  of  the  nature  of  the  ancestral  properties  under  Hindu  law, 
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The  gentlemen  present  at  the  meeting — almost  all  of  them  advocates 
of  malilMthagam — could  not  agree  to  that  mild  proposal.  I  am  strongly 
of  the  view  that  a  share  of  family  property  could  under  the  existing 
conditions  of  the  community  be  given  only  with  a  responsibility  attached 
to  it — the  responsibility  of  a  makkathayee. 

Any  measure,  Sir,  to  be  enacted  must  therefore  be  one  that  will 
recognise  these  facts  and  face  these  realities.  The  measure  must  be 
one  that  will  satisfy  the  legitimate  aspirations  of .  the  progressive 
section  of  the  community  and  also  recognise  the  not  altogether  ill-founded 
fears  and  sentiments  of  the  conservative  section.  The  measure,  while 
aiming  at  makkathayam  and  individual  partition  as  the  goal  for  all  in 
the  community,  must  be  such  as  to  effect  the  transformation  gradually 
The  community  should  be  allowed  to  adjust  itself  to  the  new  conditions 
without  violence  and  with  the  least  possible  inconvenience.  To  make 
it  plainer.  I  ain  for  a  permissive  measure  which  will  enable  those  who 
so  desire  to  remain  under  the  existing  system  and  which  will  at  the 
same  time,  allow  any  major  Nair  to  become  a  makkatliayee  and  separate 
from  his  tarwa  cl  taking  his  share  of  the  family  properties.  Those 
who  claim  partition  can  do  so  only  as  members  of  a  makkathayam 
family,  and  once^a  person  elects  to  be  a  makkathayee,  he  or  his  progeny 
should  not  have*' the  option  to.  go  back  to  the  mint  iiahkathayavi  system. 
The  share  which  a  man  or  woman  gets  from  the  marumakhathayam 
tarmad  must  form  the  nucleus  of  the  makkathayam  tarwad  and 
should  be  equally  divisible  amongst  them  .  and  ;  their  children. 
For  this  purpose,  the  State  must  maintain  a  marriage  register 
for  the  oorfenunity.  -Any  marriage  performed  in  accordance  with 
the  custom  obtaining  in  the  community  may  be  registered  on  the  part¬ 
ies  thereto  attaining  majority..  That  must  of  itself  operate  as  makka- 
!  ha  yum  and  entitle  them  to  claim  partition  and  separate  from  their 
marwiiakkathayaiif  tarwads.  Such  a  measure,  besides  respecting  the 
sentiments  of  the  two  sections  in  the  community  and  safeguarding 
the  interests  of  womeu  and  their  progeny  would,  in  the  case  of  division 
put  at  least  two  shares  together  to  work  a  family  on.  The  better  classes 
alone  can  be  expected  to  claim  partition  under  the  circumstances  and 
there,  can  be,  in  their  so  doing,  no  danger  either  to  them  or  to  others 
who  look  up  to  their  fate  to  follow  them.  The  transformation  willjbe 
gradual  and  the  community  shall,  in  the  light  of  new  conditions,  have 
time  to  adjust  itself.  Man,  if  left  to  follow  his  true  nature,  loves  good 
and  hates  evil.  He  would  be  guided  by  the  dictates:  of  reason  if  only 
you  let  him' alone  and  did  nok  confuse  his.  mind,  ■  He  would  then  get 
a  clearer  view  of  his  true  interests  and  that  would -contribute  largely  to 
the  proper  regulation  of  his  life.  I  ani  not  unaware  of  clause  29  of 
the  bill  which  is  intended  to  give  an  option  in  the  matter  of  partition. 
That  provision  is  thoroughly  inadequate  for  the  purpose.  -  In  the  first 
place,  it  leaves -the  option  to  tarmds  and  not  :  to  individuals.  In  the 
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second  place,  the  opinion  of  a  single  member  may  override  the  opinions 
of  all  others  in  the  family,  however  large  their  number  may  be.  Fur¬ 
ther,  what  the  clause  aims  at  is  to  declare  all  Nail-  tcmcads  partible 
and  leave  an  option  to  such  of  them  as  so  desire  to  back  out  of  the 
provisions  relating  to  partition  in  ease  all  the  adult  members  agree  to 
that  course.  I  am  aware  that  my  scheme  is  open  to  one  main  objection 
that  it  will  create  two  systems  in  the  community.  That  state  of 
affairs  can  last  only  for  some  time  and  I  do  not  feel  it  can  in  any  way 
be  injurious  to  the  community. 

In  regard  to  the  other  portions  of  the  bill,  I  do  not  propose  to  go 
into  detail  at  this  moment.  Several  of  the  provisions  have  to  be  wholly 
recast  or  modified  in  the  light  of  the  view  that  I  take  regarding 
partition  and  inheritance,  and  also  in  order  to  give  effect  to  the  real 
aims  and  views  of  the  community. 

Mb.  N.  BAMAKEISHNA  PILLAI :  Sir,  I  am  glad  an  op¬ 
portunity  has  arrived  for  the  revision  of  the  law  of  the  Nair  community 
in  Travancore.  The  importance  of  the  change  in  the  law  contemplated 
by  the  bill  is  only  equalled  by  the  imperative  necessity  for  such  a  piece 
of  legislation.  The  whole  Nair  community  throughout  Travancore  is 
looking  forward  to  the  result  of  the  discussions  on  which  this  Council 
has  now  entered;  and  it  is  but  just  to  respectfully  remind  the  House 
that  a  very  heavy  responsibility  is  now  cast  upon  its  shoulders  in 
judging  of  the  merits  and  demerits  of  the  contemplated  measure.  The 
agitation  to  be  relieved  from  the  trammels  of  the  existing  system  of 
marumakkaihcivam  law,  commenced  several  years  ago;  but  the  progress 
achieved,,  though  momentous  and  considerable,  has  been  small  in  com¬ 
parison  with  what  is  now  proposed.  Beyond  recognising  the  rights 
of  the  wife  and  children  to  a  certain  extent,  the  enactment  now  in  force 
has  not  been  able  to  afford  any  relief  against  the  rigorous  enforcement 
of  a  system  of  law  which  has  been  evolved  by  the  courts  out  of  princi¬ 
ples  deduced  from  other  systems  of  law  and  rendered  rigid  by  the 
strictest  application  of  the  principles  logically  and  systematically  worked 
out  by  them.  The  struggle  to  free  themselves  from  the  tyranny  of  the 
joint  family  system,  in  which  it  has  been  freely  said  that  every  man’s 
duty  is  in  perpetual  conflict  with  his  private  affections  and  interests, 
has  been  going  on  for  several  years;  bnt  the  effort  to  shake  off  the 
fetters  has  been  nipped  in  the  irad  and  rendered  abortive  through  the 
action  of  the  •  law  in  preventing  the  disruption  of  tcmoads  by 
partition.  The  great  majority  of  the  people  are  thus  chained  to  a 
system  from  which  they  are  hopelessly  prevented  from  escaping. 
Almost  the  first  request  of  the  Nair  members  of  the  Popular  Assembly 
was  for  the  enactment  of  a  law  of  partition  in  narumakkathayain 
tarwads  as  is  evidenced  by  the  representation  made  by  them  in  1081 
and  renewed  in  1082  and  1083.  The  Marumakko.tliayani.  Committee 
appointed  by  Government  reported  that  there  was  unmistakable  evidence 
of  a  tendency  towards  disintegration  on  the  part  of  Nair  lamads  and  that 
fhe  corporate  existence  of  thuvaslms  was  morally  and  economically 
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injurious  to  the  Nair  community.  The  question  referred  to  the  com¬ 
mittee  concerned  only  with  thamzhee  partition  and  not  partition 
between  individuals;  but  the  arguments  in  favour  of  division  and  non- 
division  were  elaborately  considered  by  them  in  their  several  aspects 
and,  while  reporting  in  favour  of  t'nco,iz!ie:i  partition,  as  that  was  the 
only  course  open  to  them,  they  were  decidedly  of  opinion  that  the 
“reasons  for  partition  considered"  by  them  “were  applicable  to  indi¬ 
vidual  partition  rather  than  in  groups'’.  But,  unfortunately,  the 
conservative  element,  though  small,  was  in  power,  and  the  whole  ques¬ 
tion  of  partition  was  dropped  in  spite  of  the  warning  addressed  by 
that  eminent  statesman,  Sir.  P.  Kajagopalachari,  who  was  then  at 
the  head  of  the  administration.  There  were  also  those  who  thought 
that  any  law  of  partition  less  than  that  of  division  between  individuals 
was  useless  and  therefore  unnecessary.  Thus  while  a  large  majority 
of  the  people  (88  per  cent,  according  to  the  committee’s  report),  were 
praying  for  a  law  of  partition,  the  legislature  enacted  a  law  of  marriage; 
and  the  all-important  question  of  partition  was  put  off-  The  agitation 
has  since  then  continued  with  more  earnestness  and  force  and  there  is 
at  the  present  day  no  other  problem  .  concerning  the  Nair  community 
requiring  speedier  solution  at  the  hands  of  this  Council  than  this 
question  of  partition,  about  which  much  has  been  said  and  written  with 
force  and  feeling  and  about  which  there  is-  more  unanimity  of  opinion 
in  the  country  than  is  generally  supposed  or  acknowledged. 

In  dealing  with  a  question  of  such  gravity  and  importance,  it  is 
impossible  to- refer  to  all  or  most  of  the  aspects  of  that  question  within 
the  limited  time  at  our  disposal.  The  disadvantages  of  the  existing 
tarwad  system  and  the  necessity  for  a  law  of  partition  in  manimakka- 
■tluaja  4  t.trwads  have  been-  discussed  and  commented  upon  in  Govern¬ 
ment  reports  and  various  other  publications  and  have  been  the  subject 
of  discussion  by  the  public  for  Such  a  long  time  that  no  useful  purpose  will 
be  served  by  going  over  the  ground  again.  I  do  not  also  propose  to 
enter  into  a  discussion  of  the  economic  and  other  consequences  of  a 
law  -of  (partition  as  applied  to-  nmrifnakkutbaija-n  tarwads.  I  shall 
only  place  before  this  House  one  or  two  points  which  seem  to  me  to  be 
decisive  iii  .the  discussion  of  the  question,  so;  for  as  the  legislators  .is 
concerned,  whether  the  principle  of  the  bill  in  respect  of  partition 
should  be  adopted  or  not. 

,  The  first  and  the  most  important  point  is  that  the  people,  or  at  any 
rate  a  very  large  majority  of  them,  wint  it.  and  have  been  praying  for 
a  law  of  partition.  The  disintegration  of  the  family  is  going  on  with 
the  evolution  of  society  .and  the  activity  of  economic  forces.  Dis¬ 
integration  is  inevitable  and  the  tendency  has  unmistakably  manifested 
itself  towards  individual  ownership  and  is  bound  increasingly  to.  manifest 
itself  in  that  direction.  In  spite  of  the  fact  that  the  law  has  been  com¬ 
pelling  people  to  act  up  to  the  tlieory  of  the  rnavutm-kkatHdijamldvi, 
the  disruption  of  tanua.dk  Has  been  going'on  in  several  tvays.-  Poi’ihal 
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deeds  of  division  and  separation  of'  residence  and  of  enjoyment  are  mat¬ 
ters  of  daily  occurrence.  It  would  appear  from  the  report  of  the  Morn- 
mahhathayam  Committee  that  these  disruptive  actions  are  steadily  on 
the  increase.  In  the  face  of  these  sure  indications,  the  courts  have  also 
at  least  been  compelled  to  recognise  certain  elements  of  disruption  in 
the  tarwad  system.  The  recognition  of  separate  acquisitions  and  the 
extension  of  the  right  to  separate  maintenance  are  instances  in  point. 
Another  inroad  on  joint  ownership  was  made  by  the  constitution  of 
mdklMfhai/am  snb-tarwads  and  the  recognition  of  the  right  of  the 
sub-  tarwads  alone  to  gifts  to  the  exclusion  of  the  general  tarwad. 
The  courts  have  also  been  compelled  to  hold  that  the  branches  of  a  tarwad 
lining  and  enjoying  properties  for  a  number  of  years  must  be  regarded 
as  divided  in  law.  Finally,  the  Nair  'Regulation  of  1088  gave  statutory- 
recognition  to  this  tendency  towards  disruption  by  enacting  that  the  wife 
and  children  are  entitled  to  a  share  in  the  earnings  of  a  member  of  the 
joint  family.  Sure  indications  of  the  course  the  community  has  adopted 
are  also  furnished  by  the  volume  and  nature  of  the  litigation  and  the 
numerous  instances  of  family  arrangement  and  partition,  that  are  daily 
taking  place  in  Nair  tarwads •  The  disruption  of  tarwads  is  bound  to 
go  on  in  the  direction  indicated  ;  and  a  system  which  ignores  and  forbids 
this  natural  process  is  surely  mischievous  and  absolutely  unjustifiable. 
With  the  advance  of  education,  marumal-katli-.iyaiit  is  becoming'  hope¬ 
lessly  unworkable  and  the  great  majority  of  the  people  naturally  desire 
to  have  a  modification  of  the  law  of  joint  ownership.  The  courts  are 
bound  to  administer  the  law  once  settled  by  them  ;  and  unless  the 
legislature  takes  note  of  the  warning  given  and  steps  in  to  assist  the 
tendency  so  unmistakably  manifested  among  the  people,  the  disinteg¬ 
ration,  instead  of  being  a  healthy  and  natural  process,  is  sure  to  produce 
ruinous  consequences  in  its  way..  Partition  has  become  very  common 
in  Nair  tarwads  and  is  steadily  increasing  ;  but  in  almost  all  cases  this  is 
brought  about  after  long  quarrels  among  the  members  and  considerable 
loss  to  the  family  on  the  whole.  It  is  the  duty  of  the  legislature  to 
assist  this  natural  process  and  make  its  working  smooth  instead  of  allow¬ 
ing  the  existing  law  to  take  its  own  course  and  compelling  the  observance 
of  that  which  the  people  do  not  want.  There  is  absolutely  no  indication 
whatever  that  the  joint  family  system  has  any  chance  of  surviving  or 
of  peace  ever  entering  into  the  joint  family  home. 

While  courts  have  in  recent  years  been  obliged  to  recognise,  several 
disruptive  elements  in  the  joint  family  system,  they  have  not  been  able 
to  relax  the  rigour  of  the  fundamental  rule  of  the  itumimakkafhayam 
law  that  tarwad  property  is  impartible  except  by  the  unanimous  con¬ 
sent  of  all  the  members.  And  indeed  courts  will  find  it  impossible  to 
get  over  a  rule  so  well  accepted  and  admitting  of  no  exceptions.  This 
'  is  the  existing  law.  The  law  appears  to  have  been  otherwise  in  Travan- 
oore  and  Cochin  and  also  in  Malabar.  Till  about  the  year  1857,  the 
Malabar  courts  used  to  give  decrees  for  partition, ;  and,  even  when  the 
doctrine  of  im parti bility  was  introduced,  that  doctrine  was  not  based 
upon  the  evidence  of  any  'custom  or  usage  of  the  people  but  was  the 
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result  of  the  enunciation  of  a  principle  by  a  European  judge.  It 
appears  also  clear  that  the  courts  in  Travancore,  like  those  in  Cochin 
and  Malabar,  used  to  grant  decrees  for  partition  till  about  the  year  1870 
as  will  appear  from  references  to  instances  found  in  the  Law  Reports. 
The  doctrine  of  impartiality  was  introduced  intothe  Travancore  courts  by 
English-trained  fudges  from  the  British  Indian  courts.  The  course  of 
the  decisions  tali  the  year  1871  also  furnishes  instances  of  the  fact  that 
partition  was  allowed  by  the  Cochin  courts  and  Avas  largely  resorted  to 
by  the  people.  The  judgment  of  the  Cochin  Chief  Court  printed  at  the 
end  of  the  report  of  the  Uanm^kkntlm i/um  Committee  refers  to  the 
practice  in  Cochin  as  agreeing  with  that  existing  in  Travancore.  This 
judgment  is  of  the  year  104(1.  But  subsequently  the  principle  of  im- 
partibiiitv  was  imported  into  Cochin  and  adopted  as  the  law.  It  is  thus 
hardly  above  half  a  century  since  the  doctrine  of  absolute  impartibility, 
enunciated  by  the  Madras  High  Court,  found  its  way  into  Travancore. 
The  result  was  that  the  judges  entered  upon  a  discussion  of  theories  as  to 
the  origin  and  principles  of  the  marumMcuthayam  system,  extending 
them  to  their  logical  consequences,  instead  of  trying  to  find  out  what  the 
.  custom  or  usage  was  with  respect  to  any  particular  question  coming  be¬ 
fore  them  for  decision.  The  introduction  of  tire  English  system  of  laws 
and  the  uniform  and  vigorous  application  of  rigid  legal  principles  in  the 
decision  of  cases  thus  prevented  the  formation  and  .  recognition  of  any 
custom  at  variance  with  the.  law,  and  brought  about  the  present  state  of 
affairs  from  which  the  community  is  struggling  in  vain  to  free  itself. 
•As  truly  observed  by  Mayne,  “It  is  certain  that  Malabar  tarwncU 
would  long  since  have  broken  up  into  families,  each  headed  by  a  male  if 
our  courts  had  allowed  them  to  do  so”.  It  is  also  worthy  of  note  that  a 
proposal  for  individual  partition  was  actually  suggested  by  that  eminent 
statesman  Sir.  T,  Madhava  Bao,  as  will  appear  from  the  Administration 
Report  for  the.  year  1040.  The  courts  are  now  powerless  to  set  matters 
right  and  the  only  course  open  is  for  the  legislature  to  remove  the  fetters 
imposed  by  the  law  and  retrieve  the  harm  unconsciously  brought  about. 
For  these  and  other  reasons,  I  support  the  principle  of  individual  parti¬ 
tion  adopted  in.  the  bill. 


Another  principle  which  needs  reference  at  this  stage  is  the  rule 
of  intestate  succession  enunciated  in  the  bill.  The  bill  makes  provision 
for  succession  to  the  self-acquired  and  separate  property  of  a  non- 
Nair  male  and  fixes  the  share  of  the  wife  and  children  at  one -half  ' in 
case  the  intestate  happens  to  be  undivided.  '  It  would  have  been  more 
reasonable,  and  in  consonance  with  justice  to. allow  the  wife  and  children 
to  inherit  the  intestate’s  property  along  with'tha  children,  if  any  by  his 
caste-wife,  and  thus  secure  equality  of  right  in  the  matter’  of  succession 
by  the  wife  and  children.  Why  the  . succession  should  be  limited  to 


half  the  acquisitions  of  the  intestate  does  not  also  appear  to  me  to  be 
clear.  What  the  nature  of  the  separate  property,  is  whiph  a  non-Nair  can 
have  in  a  state  of  non-division  also  needs  some  explanation  In  the 
case  of  those  who  follow  the  Mitakslmm  and  other- allied  systems  of  law 
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self-acquisitions  are  always  tainted  with  the  touch  of  co-parcenary 
property  and  the  strong  presumption  in  favour  of  the  acquisitions  bring 
made  with  the  aid  of  joint  funds  makes  it  ext  remely  difticuh  for  sell- 
acquisitions  being  made  available  for  the  purpose  intended.  The  result 
of  restricting  the  inheritance  to  self-acquisitions  alone  will  he  io  make 
the  provision  for  a  share  in  the  inheritance  almost  illusory.  If  creditoi  s 
are  allowed  to  proceed  against  the  shave  of  such  an  intestate  in  bis  co¬ 
parcenary  property,  I  do  not  see  any  reason  why  children  should  not  he 
allowed  to  get  a  share  in  such  property.  The  rules  of  inheritance  must 
be  based  on  some  principle  and  T  would  therefore  suggest  Hurt  the  wife 
and  children  should  be  enabled  to  share,  equally  with  other  children,  if 
any,  of  the  intestate,  in  all  his  property,  whether  ancestral  or  self-acquir¬ 
ed.  I  may  be  permitted  to  observe  that  there,  is  absolutely  no  justiiiea- 
tion  for  exempting  in  any  manner  any  person  from  the  obligations  of 
marriages  which  have  long  ago  been  declared  to  be  valid.  In  the 
decision  reported  in  20  T.  L.  If  i >0,  it  was  held  by  one  of'  the  judges  that 
the  marriage  of  a  Nanilmdiri  mule  and  a  Nair  female  was  one  prohibited 
by  the  personal  law — the  Hindu  law— by  which  the  Nambndiri  at  least, 
if  not  both  the  parties,  was  governed.  But  this  prohibition  lias  long  since- 
been  removed  and  such  marriages  have  been  declared  to  be  valid  under 
the  law.  What  is  the  justice  then  of  withholding  the  right,  of  the 
children  to  share  their  father’s  estate  V  A  n.nnimakldlhaijam 
woman’s  children  succeeding  to  a  wakkriiiaMt r  father's  property  is 
not  unknown  to  the  law  and  such  a  double  system  of  succession  has  also 
been  upheld  by  the  Travaneore  High  Court.  The  provision  that,  in  the. 
case  of  the  woman  dying  without  any  lineal  descendants  surviving  her, 
one-half  of  her  whole  property  goes  to  the  husband,  ai*o  makes  it  clear 
that  no  distinction  should  tie  made  between  self-acquisitions  and  ances¬ 
tral  property  in  the  case  of  non-Nair  males.  The  hill  farther  restricts 
the  inheritance  to  self-acquisitions  alone  in  cases  where  there  are  no 
undivided  heirs  of  a  non-Nair  male.  I  would  therefore  strongly  urge 
that  no  distinction  need  be  drawn  between  self-acquired  and  ancestral 
property  in  regard  to  succession  by  the  wife  and  children  in  any  case. 

It  appears  to  me  that  the  whole  chapter  on  intestate  succession 
needs  reconsideration  and  -rearrangement.  1  do  not  pm;  ose  to  say 
anything  more  than  this  at  the  present  stage. 

There  are  other  portions  of  the  bill  on  which  discussion  could  be. 
usefully  carried  on.  The  bill  .seeks  to  enforce  monogamy  in  tbo  case  of 
Nair  males;  but  in  the  ease  non-Nair  males  monogamy  is  enjoined  only 
in  cases  of  marriages  of  Nair  females,  Whether  monogamy  should  he 
enforced  and  if  so  whether  it  should  be  enforced  in  all  cases  without  dis¬ 
tinction,  are  questions  which  need  further  consideration.  In  regard  to 
the  question  of  divorce,  except  removing  the  maximum  limit  fixed  in 
respect  of  the  compensation  payable  by  the  husband,  the  bill  makes  no 
departure  from  the  existing  law.  Whether  divorce  should  not  lie  made 
more  difficult,  is. also  a  question  which  needs  further  considerat  ion. 

In  respect  of  tarwad  management,  elaborate  provisions  defining 
the  karanwc un' st  duties  have  been  introduced  into  the  bill.  I  do  not  sea 
the  necessity  for  these  rules  when  the  aim  of  the  bill  is  to  strike  at  the 
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root  of  the  whole  tar  wad  system.  I  would,  however,  like  to  see  some 
provisions  made  to  safeguard  the  interests  of  minors  and  incapable  per- 
sons  at  the  time  of  partition. 

I  do  not  propose  to  add  anything' more  at  this  stage  in  regard  to 
the  other  provisions  contained  in  the  bill.  With  these  remarks,  I  sup¬ 
port  the  principles  underlying  the  bill. 

Mb.  T.  K.  YJ3LTJ  PILLAI :  Sir,  this  is  one  of  the  most  diffi. 
cult  measures  that  bat  e  ever  been,  or  ever  will  have  to  be,  considered  by 
any  legislative  assembly  in  the  world.  The  changes  in  the  existing 
'laws  of  the  Nair  community  which  are  contemplated  in  this  bill  are 
the  outcome  of  a  general,  if  not  universal,  awakening,  the  natural  conse¬ 
quence  of  altered  environment,  and  a  desire  on  the  part  of  the  com¬ 
munity  to  imitate  the  laws  and  usages  of  other  peoples  who  live  under 
systems  of  law  which  appear  to  bo  more  in  accordance  with  the  dictates 
of  human  nature.  The  matriarchal  tanead  was  the  ordinary  type  of 
a  Nail’  family  and  that  tanoo.d  was  perhaps  one  of  the  chief  institu¬ 
tions  which  enabled  the  Naira  of  former  days  to  achieve  great  results 
no  less  in  war  than  in  peace.  The  members  of  the  community  were 
born  in  such  a  system,  they  were  bred  in  it  and  they  were  not  dissatisfied 
to  die  in  it.  They,  maintained  a  high  degree  of  family  honor  and 
marital  relationship  with  a  striking  reciprocity  of  conjugal  faithfulness 
and  filial  affection.  The  landed  aristocracy  and  the  Royal  Family 
followed  the  same  usages  and  the  King  was  the  key-stone  of  the  ancient 
.arch  of  a  great  social  system.  With  the  avenues  of  intercourse  with 
other  peoples  which  were  opened  to  them  by  the  Pu.v  Britannica,  a 
feeling  of  unrest  and  a, desire  for  imitation  began  to  haunt  the  minds  of 
men.  The  ideas  of  individualism  which  were  spread  broadcast  through- 
out  the  community  with  the.  advance  of  English  education  ushered  in  a1 
new  era  of  social  progress.  The.  simplicity  of  life  which  was  one  of  out 
dearest  possessions  yielded  to  a  hankering  after  the  richer  and  men 
varied  conveniences  and  comforts  of  western  experience.  The  wife  be- 
.  came  the  central  figure  of  the  homo  in  the  place  of  the  mother.  The  sister's 
husband  became  in  effect  a  remoter  relation  than  the  wife’s  brother. 
The  knramran  leased  out 'the  tnrwad  properties  to  strangers  in  order 
to  escape  the  numerous  demands  of  unprofitable  agriculture.  The. 
nephew  had  nothing  to  do  and  became  indolent  and  obstructive.  Wxl 
was  the  Nair’s  profession,  but  there  was  no  scope  for  it  under  the  neWj 
political  conditions.  Employment  in  Government  service  ceased  to  be: 
his  monopoly  and  his  share  in  it  made  rapid  strides  downwards.  The  ell: 
traditions  of  family  prestige  lost  all  their  force  and  a  cense  of .  helpless¬ 
ness  and  ■  irresponsibility  began  to  steal  upon'  the  community.  Tb( 
decline  affected  the  physique  no  less  than  the  economic  strengtl 
of  the  Naira.  The  late  Mr.  Thanu  Pillai,  one  of  the  most  talented  ol 
Travancore's  sons,  observed  in  the  course  of  a  public  lecture  that 'tin 
Nairs  had  deteriorated  so  far  that,  if  in  any  part  of  the  country  a 
stranger  saw  a  well-cultivated  field  or  a  well-ordered  garden;  he  wight 
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with  impunity  conclude  that  it  did  not  belong  to  a  Nair,  while  on  the 
other  hand  a  neglected  field  and  a  wasted  garden  were  inevitable  attri¬ 
butes  of  Nair  ownership.  IJewan  Bahadur  Guvindu  Pillai  who,  happily 
for  hs,  still  retains  his  health  and  his  talents  and  is  regarded  as  our 
foremost  citizen,  expressed  the  idea  in  a  different  manner  but  with  equal 
directness  and  force.  “If  some  future  historian”,  said  he,  "were  to 
write  the  history  of  the  Nairs.  he.  would  describe  them  iu  a  short  para¬ 
graph  as  an  interesting  community  which  inhabited  the  south-western 
corner  of  the  Indian  Peninsula  whose  members  wore,  [rout  tufts  and 
prided  in  litigation  as  their  onh  business.'' 

This  kind  of  stock-taking  opened  the  eyes  of  the  people  The, 
Nair  saoiuja -ms  which  were  inaugurated  under  the  fostering  care  anti 
loving  guidance  of  the  late  Mr.  C.  Krishna  Pillai,  whose  life  was  one 
ordeal  of  duty  for  the  uplift,  of  the  Naira,  were  instrumental  iu  carry¬ 
ing  conviction  to  the  minds  of  the  members  of  the  community. .  It  was 
discovered  that  the  laws  of  marriage  and  family  management  and  inherit¬ 
ance  were' a  dead-weight  in  the  way  of  progress,  and  legislation  of  a 
suitable  kind  was  loudly  demanded.  The  members  of  the  Sri  Mulani 
Popular  Assembly  memorialised  Government  about  the  necessity  of  a 
legislative  enactment,  and  Mr.  P.  Banian  Tainpi,  a  member  of  the  Legisla¬ 
tive  Council,  sought  permission  to  introduce  a  marriage  bill  into  the  Coun¬ 
cil.  I  do  not  intend  to  trace  the  history  of  the  labours  of  the  .Mara- 
imkkathayam  Committee  or  to  dwell  in  detail  on  their  valuable  work. 
But  it  may  be  stated  that,  although  legislative  sanction  was  accorded  to 
Nair  marriages  and  the  devolution  of  one-half  of  the  Nair  male's  property 
to  his  widow  and  children,  the  provisions  relating  to  partition,  even  the 
mild  remedy  of  tharazhee  partition,  had  to  be  deleted  from  the  bill.  In 
about  five  years  after  the  passing  of  the  Nair  Regulation,  I  had  the  privilege 
of  introducing 'an  amendment  bill;  but  it  was  thrown  out  by  an  official 
majority.  My  friends  Mr.  K.  Paramesvaran  Pillai  and  Mr.  Sublra  Aiyar 
on  the  other  side  of  the  House  will  remember  that,  although  1  appealed 
to  Government  to  permit  official  members  to  vote  according  to  their  con¬ 
science,  that  permission  was. not  given.  Sir,  the  agitation  on  this  ques¬ 
tion  is  a  good  example  of  demands- 'becoming, louder  and  more,  determined 
where, compliance  is  indefinitely  deferred.  Soon  after  my,  bill  was,. re-", 
jeoted,  Mr.  Muranivil  Govinda  Pillai,  a  sober,  sedate,  and  well-informed 
elderly  gentleman,  whose  untimely  death  we  deeply  deplore,1  came  for¬ 
ward  with  a  serious  proposal  for  a  law  of  individual  partition.  ,  Even 
some  of  us.  younger  men  were  taken  aback  at  bis  intrepid  courage. 
But,  Sir,  to-dav:  we  hear  the  cry  of  individual  partition  raised  from  the 
press  and  platform,  voiced  forth  by  a  very  large  portion  of  the  com¬ 
munity  throughout  the  length  and  breadth  of  Travancore. 

.  I.  congratulate  the  mover  on  his  opportunity;  but.  I  cannot  con¬ 
gratulate  the  Council  or  the  Nair  community  on  all  the  provisions  of 
the  bill  or  some  of  the  general  principles  underlying  them.  The  bill, 
-Siri.  is  a. little  illogical  and  'somewhat  incomplete.  In  the  statement 
of  objects  and  reasons  appended  to  the  bill  occurs  a  clear  reference  to  . 
“the  pressing  demand  of  the  communitv  that  property  ought  to  descent! 
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iu  the-  male  and  nut  in  tho  female  line”.  Now,  if  that  be  the  chief 
object  .of  the  bill,  the  elaborate  definitions  of  ‘ ,nam  nukkathaijiijn, 
‘korun  : ran',  ‘amtinUinmm’  and  Wmrazhett  are.  out  of  place.  The 
foundation  for  »mkktitlui>/u;i  is  the  stability  and  permanence  of  tho  ■ 
marriage  tie.  Children  arc  entitled  not  merely  to  a  dole  of  maintenance 
allowance,  but  the  care  of  both  the  parents  and  the  safety  of  the  homo. 
The  permission  granted  to  a  married  couple  to  separate  without  sufficient 
reasons,  sometimes  at  the  whims  and  caprices  of  excitable  parties, 
subject  merely  to  the  elastic  rule  of  reasonable  compensation  to  the 
respondent,  is  not  the  best  soil  for  the  growth  of  makkathaya-m.  The 
.if or ti in /nr / hunt: m  Committee  were  desirous  of  granting  freedom  of 
divorce;  but  according  to  their  scheme,  the  children  born  of  unlucky 
marriages  had  their  place  in  their  own  tar  wads.  The  indissolubility  of 
the  marriage  bond  among  the  Catholics  and  generally  among  Hindus 
and  Christians  is  a  bulwark  against  the  forces  of  disintegration.  The 
difficulties  in  the  way  of  securing  divorce  even  in  Protestant  countries 
is  another  proof  of  the  intention  of  legislators  that  permanency  of 
marriage  ought  to  be  the  normal  condition  of  healthy  social  life. 
Marriage  is  more  a  sacrament  than  a  contract;  and  I  think  that,  with 
all  the  attractions  of  the  theory  of  freedom  of  contract  and  individual 
option,  divorce  must  be  made  difficult  and  rare,  to  be  allowed  only  in 
exceptional  bases.  The  present  bill  has  followed  the  Nair  Regulation 
in  giving  the  power  to  civil  courts  to  decree  compensation  to  the  res¬ 
pondent  after  making_  an  enquiry  into  the  position,  means  and  circum¬ 
stances  of  the  parties]  This  means  that' a  party  who  prays  for  dissolu¬ 
tion  of  marriage  or.  account  of,  say,  adultery  or  a  loathsome  disease  on 
the  part  of  the  other  party,  will  ''have  to  purchase,  the  right  at  a  high 
price,  and  the  courts  will  not  be  free  to  consider  the  adequacy  or  other¬ 
wise  of  the  recompense.  The  publicity  of  divorce  proceedings  will  be  a 
deterrent  to  persons  who  indulge  in  a  butterfly-like  love  of  variety;  and 
although  individuals  might  occasionally  suffer,  it  will  add  to  the  safety 
of  the  social  organisation.  The  difficulty  of  securing  an  order  of  divorce 
through  court  is  not  so  hard  as  the  prevention  of  re-marriage  or  widow- 
marriage;  and  yet  the  latter  rule  is  being  preserved  in  the  legal  systems 
of  most  communities,  Makhttlta uam  is  neither  possible  nor  profitable 
so  long  as  the  marriage  bond  is  allowed  to  be  shaped  by  a  unilateral 
renunciation  or  by  a  so-called  agreement  between  the  parties. 

Before  I  proceed  to  a  consideration  of  the  other  topics,  I  wish  to 
offer  a  few  remarks  on  the  rule  of  monogamy  contemplated  in  clause 
10  («)  and  the  allied  principle  in  the  next  sub-clause.  There  is  nothing 
so  erroneous  in  legislation  as  to  build  upon  the  practices  of  .other 
races  following  different  religions  under  dissimilar  conditions  of  ethical 
and  economic  environment.  Monogamy  is  essentially  a  Christian 
virtue.  It  has  very  much  to  be  said  in  its  favour;,  but,  at  the  same, 
time,  the  practice  of  Hairs,  Hindus  generally  and  other  oriental 
peoples,  cannot  bo  condemned.  The  yfumvuxklaithayam  Committee 
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were,  it  may  be  mentioned,  in  favour  of  compulsory  monogamy.  They 
have  given  so  many  as  seven  reasons  to  show  that  the  "principles  of 
strict  monogamy  should  bo  accepted.  These  reasons  are  purely  theore¬ 
tical  and  do  not  support  their  conclusion.  The.  growth  of  the  popula¬ 
tion,  the  diminution  of  the  rate  of  infantile  mortality,  the  cohesion  of 
family  life,  the  cultivation  of  love,  the  preservation  of  life  in  old  age, 
are  all  of  them  compatible  with  the  existing'  practice  of  the  community., 
while  the  difficulty  of  maintaining  a  number  of  wives  and  innumerable 
children  is  a  sufficient  preventive  t»»  unrestricted  passion.  The  liberty 
to  take  more  wives  than  one  dues  not  always  encourage  polygamy  and 
this  is  shown  by  Amir  Ali  in  his  famous  hook  The  fyirit  of  .'slam. 
The  Maramal'liuthayam  Committee  themselves  admit  that  95  per  cent, 
of  Indian  and  98  per  cent,  of  reman  Musalmans  are  monogamists. 
Polygamy  is  very  rare  among  Nairs  in  Tiuvaucore;  but  the  people  are, 
however,  not  in  favour  of  a  law  prescribing  monogamy  by  doing  away 
with  personal  liberty.  This  is  evident  from  the  fact  that  only  395 
non-graduate  witnesses  examined  by  the  commiticc  were  in  favour  of 
enforced  monogamy  while  410  were  against  it.  And  I  also  fail  to  see  the 
wisdom  of  dividing  witnesses  into  two  classes  eft.,  graduates  and  non- 
graduates.  I  must  point  out  that,  even  among  graduates,  those  who  had 
been  nurtured  oil  the  literature  and  ideals  of  western  countries,  so  many 
as  one-third  were  opposed  to  compulsory  monogamy.  It  is  interesting 
to  see  the  committee  quoting  -the. liu ma tjunu  in  support  of  their  position. 
It  is  submitted  that  (heir  interpretation  of  the  text  was  incorrect.  The 
statement  of  Sri  Rama  that  every  man  should  have  one  wife  and  he  had 
one  already  does  not  mean  that  no.man  should  be  permitted  to  have  more 
than  one.  Considering  the  unbounded  respect  Sri  Rama  entertained  for 
the  traditions  of  his  Royal  House  and  the  actual  practice  of  his  beloved 
father  who  had  three  wives,  not  even  a  casual  critic  can  maintain  that 
the  great  At utar  disapproved  of  polygamy.  Sir,  to  an  ordinary  Hindu  . 
who  cannot  afford  -  to  dispense  with  the  1'nnim*  aud  the  Tii-hi <.-■(/«,  the 
conceptions  of  Lord  Siva  with  l'arvati  and  tfanga,  Sri  Krishna  with. 
Rukmmi  and  ..Satyabhama,  and  Subrahmanya  with  Valli  and  Devayani 
do  not  appear  to  be  immoral  or  outrageous.  I  am  not  in  favour  of 
penalising  the  Hindu  Gods  and  engendering  disgust  of  religious  ideals 
and  usages  by  incorporating  unnecessary  and  erroneous  principles  in  the 
eagerness  to  accept  notions  which  are  not  familiar  to  the  vast  bulk  of 
the  community.  Personally,  we  are  all  monogamists  in  '  theory  and 
practice,  but  this  is  not  a. matter  for  compulsory  legislation.  ■ 

I  have  discussed  the  question  at  some  length  .because  I  cannot  con¬ 
sider  the. subject  of'Nair  marriages  without  recognising  the  inter-relation 
of  the  Nairs  with  other  communities  which  compose  Malabar  society. 
The  Nambudiries  and  Kshatriyas  and  numerous  other  castes  are  unable 
to  perform  any  civil  or  religious  act  without  the  association  and  assist¬ 
ance  of  the  Nairs— from  JuiakurmamtoSiivufumsimritiit  mi-Hradtlhom. 
There  are  several  old  and  respectable  Nair  families  where  the  women 
are  not  allowed  to  contract  marriages  with  Nair  males  even  though  they, 
be  of  the  highest  caste.  This  state  of  affairs  requires  change.  An  identity 
of  caste,  social  relationship,  religious  observances  and  ;  other  interests  is 
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indispensable  to  the  dignity  of  tho  home  and  tile  mutual  affection  of 
husband  and  wife  and  children.  I  have  come  across  cases  of  mixed 
marriage  which  are  not  conducive  to  the  self-respect  of  both  the  parties; 
and  in  one  case  I  have  personal  knowledge  of  a  patrician  father  avoiding 
the  touch  of  a  young  boy,  his  Nairson.  in  spite  of  unmistakable  facial  re¬ 
semblance  and  chemb-like  beauty  and  innocence.  Conditions  like  these 
are  not  likely  to  improve  tho  toue  of  Nair  manhood  and  womanhood;  and 
the  sooner  these  fugitive  connections  are  discontinued,  the  better  it  will 
be  for  the  community.  And  when  the  tanond  is  broken  up  and  forgotten 
the  Nair  sou  of  a  non-Nair  father  will  belong'  to  no  family,  as  he  would 
not  be  accepted  within  the  folds  of  bis  father’s  family.  But  at  the  same 
time,  instances  are  not  wanting  in  which  Brahmins  and  Kshatriyas  ac¬ 
cord  the  most  honorable  treatment  to  t.lieir  wives  and  children  who  be¬ 
long  to  the  Nair  class.  The  male  members  of  the  reigning  families  of 
Travancore  and  Cochin  choose  their  consorts  from  the  community  and 
are  greatly  attached  to  them  throughout  life.  I  refer  to  the  above  cir¬ 
cumstances  to  show  that  those  customs  relating  to  inter-caste  marriages 
will  have  to  be  permitted  for  some  time.  Therefore,  I  do  not  ask  for  a 
clean  slate.  I  do  not  demand  an  entirely  new  scheme  of  social  recon¬ 
struction  all.at;  once.  But  I  must  raise  my  serious  objection  to  the  re¬ 
tention  of  stib-clause  (6)  of  clause  10  which  establishes  the  illogical  pro¬ 
position  that,  while  the  non-Nair  husband  can'have  any  number  of  caste- 
wives  according  to  his  personal  law,  he  is  prohibited  to  have  two  Nair 
wives  .at  the  same  time.  Evidently,  the- object  of  the  bill  is  to  compro¬ 
mise  certain  sections  of  opinion  which  is  based  on  the  convenience  of 
other  communities.  When  the  principle  of  Mr.  Baman  Tanipi’s  bill 
was  being  discussed,  one  of  the  members  of  that  Council  said  that  the 
feelings  of  Other  communities  should  not  he  wounded  and  that  their  rights 
should  not  be  infringed.  The  illustrations  he  adduced  were  not  happy. 
.' If  a  non-Naif  lost  his  caste-wife,  said. he,  at  an  advanced  age,  he  would 
■have  to  marry  a  young  girl  of  10  or  Id  in  his  own  community  with 
the  prospect  of.  leaving  her  soon  as  a  child- widow  and  it  was  su-gued 
that  the  laws  of  the  Nairs  should  therefore  be  kept  in  s!atuo  q-u  >■  It.  re¬ 
minds  one  of  Huxley's  argument  that  a  tiger  has  a  natural  right  to  eat 
a  man,  but  if  he  may  eat  one  man  he  may  eat  another,  so  that  a  tiger 
has  a  right  of  property  in  all  men  as  potential  tiger-meat:  Mr.  Subba 
Aiyar’s  reasoning  fed  to  an  exchange  of  rhetoric  on  both  sides.  Sir. 
whan  it  is  .realised  that  men  and  women  die  in  all  parts  of  the  world  and 
not  merely,  in  the  Kerala  .country  and  when  communities  get  on  very 
well  without  such  convenient  subterfuges,  the  hollowness'  of  the  argu¬ 
ment  will  become  obvious  and  one  could .  understand  Mr. 'Tampi’s  re¬ 
mark  thab.the. best  way  of  avoiding  this  evil  wasarot  by.-malung  scape¬ 
goats  of  the  Nair.  community.  '■  . 

:  Closely  associated  with. this  subject  'Nair  widow' 

and  children  oyer  property  or 

father  at  the  time  of  his  death. .  F^4wtiie^^a.'<bag8y' 
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of  a  Nambudiri  cannot  be.  considered  to  be  a  member  of  the  latter’s 
turwad,  The  father  himself  has  no  separate  ascertainable  interest  in 
the  property  of  the  tanoad.  But  with  regard  to  self-acquired  or  separate 
property,  the  case  is  entirely  different.  This  species  of  property  is  a' 
creation  of  the  courts,  and  the  legislature  is  competent  to  inierfe.  a  with 
the  course  of  its  de-volution  in  the  interests  of  society.  Sir,  the  members 
of  the  non-Nair  communities  who  have  the  privilege  of  entering  into 
marriage  with  Nail-  women  are  not  so  rigid  as  some  of  their  si-i-dimi.t 
advocates.  The  State  of  Cochin  has  proportionately  more  Malabar 
Brahmins  than  Travancore,  and  inter-caste  marriages  are  more  numerous 
there.  Yet  several  leading  Brahmin  gentlemen  did  agree  to  be  saddled 
with  the  same  responsibilities  as  the  Nail-  husbands.  The  Nambudiries, 
Tirumulpads  and  others  are  now  endeavouring  to  encourage  marriages 
between  men  and  women  of  the  same  caste  in  order  to  solve  their  own 
problems.  His  Highness  the  Malta  Baja  of  Cochin  has  accepted  the 
justice  of  the  right  discussed  above  in  the  Cochin  Nair  Kegulation  ;  and 
the  British  Government 'has  not  interfered  with  the  matter  on  the 
ground  of  imaginary  violations  of  somebody’s  personal  law.  The  bill 
mates  the  Nair  wife  the  heir  of  her  non-Nair  husband  for  certain 
purposes,  but  does  not  confer  a  corresponding  right  on  the  latter  when 
the  wife  predeceases  the  husband.  It  will  be  more  logical  and  more  in 
keeping  with  our  self-respect  if  reciprocity  is  allowed.  I  may,  however, 
inform  the  House  that,  as  the  right  to  make  wills  is  a  recognised  one, 
the  non-Nair  husband  may  be  sometimes  tempted,  to  practically  disin¬ 
herit.  his  wife  and  children.  Section  13  (B)  of  the  hill  will  not  be  of  any 
use  in  the  face  of  such  a  possible  contingency.  It  is  love  and  affection 
that  is  more  important  than  the  law. 

I  do  not  mean  to  deal  elaborately  with  the  chapter  on  the  manage¬ 
ment  of  tanoads.  The  direction  to  make  the  karanamiu .  keep 
accounts  of .  income  and  expenditure  is  no  doubt  enchanting,  but 
hardly  practicable.  It  is  not  backed  by  sufficient  sanction  to  enforce 
obedience,  while  the  enunciation  of  the  obligation  will  embitter  feelings 
and  generate  disputes  which  will  be  fomented  by  the  husbands  of  fe¬ 
male  anmdaravars  and  their  partisans.  '  The  majority  of  laneadu 
do  but  carry  on  a  hand-to-mouth  existence  which  affords  little  scope 
for  day-books  and  ledgers.  The  bill  is  one-sided  in  that  it  follows 
the  fashion  of  indiscriminate  -curtailment  of  the  karanaran’s  powers 
without  requiring  any  obligation  on  the -part' of -the  emandaravarx... 
There  is  no  use  in  burning  coals  in  the  boiler  of  a  railway  engine  if 
there  is  no  intermission  in  .the  effective  application  of  various  brakes 
which  prevent  the  motion.  As  Dr.  Kunjan  Pillai  observed  in  the 
Council  some  three  years  back,  the  conditions  imposed  on. the  karanavnn 
are  .so  severe  that  taricads  will  suffer  not  from  mismanagement  but 
from  want  of  management,  thereby  tending  to  their  breaking-up  as  a 
.  matter  of  necessity,  • 

The  drift  of  the  bill  is  assuredly  towards  niaHathayam  and  the 
section- relating  to  individual  partition  removes  all  doubt,  however  much 
it  may  be  desirable  to  pvesen-e  the  impotent  effigy  of  a  common 
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harammii.  The  oonrt*  have  attempted  to  prevent  dismemberment  of 
Uirwa'l*  but  they  have  not  been  successful.  The  inroads  allowed  and 
encouraged  bv  judicial  legislation  are  -having  their  full  effects  which  are 
supplemented  by  the  growing  demands  of  the  community.  Sir,  there 
is  no  mistaking  the  progress  of  'Malabar  society.  People  want  their  sons 
and  daughters'to  inherit  to  them  in  preference  to  the.  sons  and  daughters 
of  their  sisters  and  female  cousins.  They  want  to  cut.  and  transplant 
branches' from  the  overgrown  stem  and  ensure  Iheir  healthy  growth  in 
conformity  with  the  laws  of  nature.  There  is  no  use  of  any  medical 
treatment  unless  a  clear  and  correct  diagnosis  has  been  arrived  at.  ft 
will  be  wrong  to  say  that  the  demand  for  makk+thaynm  and  individual 
partition  is  not  strong;  nor  will  it  be  correct  to  hold  that  there  are  not 
various  schools  of  people  who  still  retain  a  hope  that  an  amputated 
matriarchal  family  may  yet  he  happy  under  the  skirts  of  the  future. 
These  latter  do  not  organise  themselves  to  carry  on  any  deliberate 
propaganda  but  rely  mainly  on  the  chances  of  inaction.  The  individual 
partitionists,  on  the  other  hand,  are  putting  forth  their  best  endeavours 
■  to  educate  the  people.  Large  conferences  of  Naira  in  different  parts  of 
the  country  have  met,  and  affirmed  their  principles  and  the  tyranny  of 
ideas  is  so  great  that  few  people  dare  to  expound  a  different  course  of 
legal  improvement.  The  political  and  economic  aspects  of  the  change 
are  seen  to  lend  a  colonr  to  the  popular  desire  and  its  juristic  aspects  ; 
but  the  ways  and  means  have  not  been  dearly  set  forth,  nor  are  the 
difficulties  carefully  appreciated  even  by  those  who  are  impassioned 
advocates  of  immediate  change.  A  few  questions  suggest  themselves 
for  examination  in  this  connection.  Is  individualism  to  have  unrestriett 
ed  operation  and  to  be  allowed  to  break  up  the  family  at  once?  Is  an 
individual  to  be  given  his  share  in  the  ancestral  property  irrespective 
of  the  life  of  his  mother  ? .  Is  there  to  be  any  preference  given  to  indi¬ 
vidual  young  women  who  are  future  mothers  ?  When  do  the  per 
capita  and  per  stirpes  yules  begin  to  act  ?  What  is  the  solatium  to  be 
given  to  a  kanjsmr-an  Who  is.  in  the.  enjoyment  of  a  right  vested  in  him 
under  the  existing  law  ?  Isa  boy  or  a  girl  who  has  been  educated  or 
otherwise,  encouraged  at  the  expense  of  the.  tar-wad  entitled  to  the  usual 
share  in  addition  to  the  money  already  spent  ?  Should  there  be  any  direc¬ 
tion  of  I  he  law  by  which  equity  in  sharing  may  be  kept  in  view  r  Should 
there  be  any  unusual  instance,  in  which  the  per-  capita  and  per  stirpes 
principles  may  lie  combined?  What,  is  the. a-verage  number  of  individuals 
in  the  generality  of  moramakka1ha.ua-:,  t.mrach  and  what  are  the  aver¬ 
age  assets  capable  of  division?  What  safeguards  are  to  be  provided 
for  the  preservation  of  family  temples  and  charitable  trusts?  What  is 
the  number  of  unmarried  women  and  .  girls  in  the  average  tarwad  ? 
What  is  the  proportion  of  Nair  wives  now  living,  with  their  husbands 
under  their  maintenance?  Is  the  average  Nair  house  capable  of  divi¬ 
sion?  How  many  individual  partitions  have  been  effected  during  the  last 
five  years  and  what  are  the  results?  These  are  a  few  of  the  many 
questions  that  will  have  to  be  examined  in  detail,  I  do  not  accept  the* 
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principle  of  individual  partition  among  men  and  women  as  an  end  in 
itself.  It  is  merely  a  means  to  our  progress  to  mahhatliayam,  if  that 
is  possible.  I  am  not  for  frittering  away  the  corpus  of  family  property 
between  both  sexes  and  all  degrees  of  descent  in  permanent  continuity. 
Social  and  economic  welfare  depends  in  great  measure  on  certain  land-, 
marks  of  private  property;  and  it  is  the  perception  of  this  truth  which 
has  given  rise  to  certain  artificial  and  even  inequitable  rules  restrain¬ 
ing  equal  division  in  most  countries. 

The  Nairs  are  an  agricultural  people  and  the  excessive  subdivision  of 
land  will  pave  the  pay  to  ruination.  The  advantages  of  large  farming 
compared  to  small  farming  are  well-known.  The  disadvantage  of  small 
scattered  holdings  has  been  emphasised  by  scientists  and  administrators 
in  recent  years  and  notably  by  Mr.  Keatinge  in  tlie  Bombay  Presi¬ 
dency.  The  following  'reference  to  the  report  of.  a  committee  appointed 
by  the  Government  of  His  Highness  the  Gaekwar  of  Baroda  to  make 
proposals  on  the  consolidation  of  small  and  scattered  holdings  in  the  State, 
quoted  in  Professor  Kaie’s  Indian  Economics  is  highly  instructive.  The 
report  states  that  (1)  land  has  already  been  minutely  subdivided,  (2)  pre¬ 
ventive  measures  must  be  taken  and  the  present  limit,  of  subdivision 
must  be  raised ;  (3)  the  growing  subdivisions  are  mainly  due  to  the 
operation  of  Hindu  and  other  laws  of  inheritance  ;  and  (4)  subdivisions 
have  made  agriculture  uneconomic  and  wasteful.  The  committee  recom¬ 
mends  that  (he .  minimum  dimensions  of  an  economic  holding  may 
be  fixed  and  a  permissive  act  may  be  passed  to  effect  the  consolidation 
of  existing  small  and  scattered  holdings.  The  creation  of  impartible 
holdings  appears  to  be  the  permanent  policy  of  certain  States.  In  Den¬ 
mark  and  Germany  and  several  other  countries  of  the  west,  the  frag¬ 
mentation  of  agricultural  land  is  permitted  only  with  the  consent  of  the 
local  governmental  authority.  The  number  of  shares  into  which  the 
twrwad  may  be  divided  should  therefore  be  as  small  as,  possible.  The 
case  of  house-property  is  even  more  important.  In  France  and  the 
United  States,  there  are  laws  passed  with  the  object  of  securing  the 
permanency  of  the  home  by  making  it  inalienable  and  non-hypothocahle. 
Non-division  is  allowed  at  the  request  of  the  husband  or  wife  or  any  of 
the  children  for  a  period  of  five  years,  if  some  of  the  children  are  minors. 
Facilities  are  given  to  co-heirs  to  purchase  the  other  shares.  There  are  ■■ 
also  statutory  local  bodies  for  promoting  the  erection  of  dwelling-houses 
by  means  of  Government  grants.  Subdivision  of  house  property  is  hot 
permitted  in  Japan. .  The  family  is  the  unit  of  civilisation  in  all  coun¬ 
tries  and  particularly  in  Travancore  ;  aiid  the  Nairs  from  time  imme¬ 
morial  have  preferred  the  family  to  the  individual.  It  is  this  sense  of 
social  stability  that  guards  the  institution  of  primogeniture  in  England . 
It  is  this  same  sense  that  keeps  up  our  regard  for  the  hearth  and  the 
home.  It  is  this  recognition  of  mutual  cooperation  that  persuades  a 
father  and  a  mother  to  spend  all  their  hard-earned  or  hard-borrowed  cash 
to  keep  a  boy  at  school,  while  his  brother  and  sister  are  put  to  the  suf¬ 
fering  of  a  half -filled  stomach  and  an  ill-clad  body.  I  am  not  able  to 
make  up  my  mind  that  the  Sisters  who  cooked  his  fond  and  prepared 


844 


TRAVANCORE  LEGISLATIVE  COUNCIL.  [16TH  APRIL  1923, 


■  [Dr.  N.  Kunjan  Pillai.]  - 

warn  water  to  his  bath,  who  worshipped  the  kitchen  fire  ancl  served 

the  sooty  pot,  and  put  themselves  to  the  perennial  intensity  cf  self- 
sacrifice  for  years  and  years  together  should  have  no  kind  of  interest  in 
his  property.  The  hill  does  not  even  provide  for  the  maintenance  of 
old  and  helpless  parents,  although  the  duty  of  protecting  them  is  recog¬ 
nised  even  in  civilised  rational  England.  Sir,  the  edifice  of  mammal;-, 
hatha  yam  has  been  shrunken  and  shattered  by  the  changed  vicissitudes 
of  civilisation  and  I  am  one  of  those  who  think  that  it  is  impossible  to 
prop  it  up  with  legal  fictions  and  temporary  expedients.  But  I  venture 
to  hope  that  it  will  yet  he  possible  to  maintain  the  beneficial  condition 
of  the  family  bv  substituting  makkathayam  for  marumakkathayammth 
prudence  on  lines  of  least  resistance,  by  making  the  son  the  unit  of 
descent  instead  of  the  daughter,  but  without  making  the  daughter  a  waif 
and  stray  or  leaving  her  without  the  certainty  of  marriage  or  the  prospect 
of  children,  unprotected  by  the  strong  arm  of  a  father  or  a  brother.  Legis¬ 
lation  by  fits  and  starts  is  a  decided  evil.  As  observed  by  Montesquieu, 
the  necessity  to  change  the  law  is  rare;  but,  when  it  occurs,  one  should 
touch  it  only  with  a  trembling  hand.  I  consider  individual  partition  of 
immense  evil  to  the  community  ,  if  it  is  not  accompanied  by  a  sure  method 
of  constituting  separated'  members  into  joint  families  constituted  under  a 
different  principle,  the  principle  of  agnatic  relationship.  The  individual 
members  of  the  Nair  community  will  not  be  able  to  .fight  the  organised 
communities  of  the  land  in- the  struggle  for  existence.  I  am  sure  that  the 
defeets:  of  probable  isolation  and  weakness  will  be  cured  by  beneficent 
.  provisions  in  the  Select  Committee.  Some  of  the  amendments  in  the 
law  proposed  to  be  made  in  the  bill  are  beneficial  to  the  community. 
Subject  to  the  above  observations,  I  am  for  affirming  the  principle  of 
the  bill.  With  all  due  safeguards,  there  may  yet  be  difficulties  at  the 
time  of  transition  ;  but  I  am  comforted  by  the  reflection  that,  beneath 
the  wild. waves  of  evil,  there  are  the  eternal  rocks  of  good. 

Ifa,  N.  KUNJAN  PILLAI:  Sir,  I  rise  to  support  the  general 
principles  of  this. hill.  In  doing  so,  I  do  not  propose  to  go  in  detail  into 
the  various  clauses  of  the  bill,  nor  do  I  propose  to  make  general 
observations  on  many  of  those  clauses.  I  only  wish  to  confine  my 
remarks  to  the  most  important  and  the  most  contentions  section  of  the 
bill,  m'z.,  that  relating  topartition.  I  do  so  because  it  seems  to  me  that  the 
question  that  has  been  agitating  the  minds  of  the  members  of  the  Nair . 
community  for  the  past  many  years  is  this  one  question  of  the  parti¬ 
tion  of  tartaad  ■  properties.  To  decide  whether  Nair  tarwafa 
require  partition,  and,  if  so,  what  form  of  it  and  up  to  what  stage,  wa  have, 
to  consider  the  tendency  or  the  attitude  of  the  community  towards  the 
existing  and  proposed  systems  of  inheritance.  If  the  community,  as  a 
whole,  believes  that  it  is  for  its  good  to  adopt  w.akkathaycm,  I.  do  not. 
see  why  the  legislature  or  anybody  else  should  stand  in  the  way  of  the 
community’s  wishes  being  realised.  If,  om  the  other  hand,  the  communi¬ 
ty  does  not  show,  a  clear  tendency  towards  the  adoption  of  makkathayam, 
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why  should  we  waste  our  time  and  energy  in  enacting  an'  unwelcome 
piece  of  legislation  ?  Any  one  who  understands  the  present  position  of 
the  community  will  have  no  doubt  whatsoever  to  decide  what  the 
attitude  of  the  community  is.  There  was  probably  a  time  when  the 
marumakkathayam  system  worked  for  the  good  of  the  community, 
That  was  a  time  when  sisters  and  brothers,  uncles  and  nephews,  lived 
together  under  one  common  roof  and  acted  together  as  one  unit  under 
the  command  of  the  karanamn,  the  manager  of  the  tarwad.  My  friends 
who  oppose  individual  partition  and  makkathayam  admit  clearly  that 
such  an  ideal  tarwad  does  not  exist  at  present. 

Mr.  T.  K.  VELU  BILLAI:  May  I  ask  my  friend,  Dr.  Kunjan 
Pillai,  who  are. those  that  are  opposing  "tho  makkathayam. system  ? 

Dr.  N.  KUNJAN  PILLAI :  If  there  is  none  in  the  Council,  there 
are  many  outside  it  who  do  so.  There  are  people  who  oppose  the 
principle  of  makkathayam,  even  though  they  admit  that  the  maru¬ 
makkathayam  family  in  its  pristine  purity  does  not  exist  any  longer. 
Disintegration  of  the  tarwad  has  set  in  and  is  fast  going  on-  What  the 
causes  of  this  disintegration  are,  it  is  not  necessary  for  us  to  enquire. 
But  if  the  fact  is  recognised  that  the  tarwad  is  disintegrating,  the  only 
courses  open  to  us  are  either  to  remove  the  forces  of  disintegration  and 
restore  the  marumtijckalhaya- n  system  to  its  original  form,  or  give  up 
the  system  entirely  and  adopt-  makkathayam.  To  my  mind,  it  is  not 
possible  to  arrest  the  process  of  disintegration  that  is  going  on  and 
restore  the  mdrumakkatfiaya  n  system  to  its  original  form ;  and  I  have 
not  seen  any  constructive  proposals  put  forward  by  the  opponents  of 
individual  partition  and  makkathayam  for  the  removal  of  the  causes 
that  bring  about  this  disintegration.  Marumakkathayam  had  its  glorious 
days.  That,  as  I  said,  was  when  the  brothers  and  sisters,  uncles  and 
nephews,  lived  together  and  acted  together  as  one  common  unit  under 
the  command  of  the  karamvan.  Those  days  are  gone.  It  is  the  univer¬ 
sal  practice  now  for  the  husband  and  the  wife  to  live  together  with  their 
children.  Association  stimulates,  or  at  least  strengthens,  affection;  and 
separation  weakens  it.  It  was  this  association  that  created  mutual  . 
affection  :between  uncles  and  nephews  and  sisters  and  brothers  in  olden 
days;  and  as  long  as  there  was  mutual  affection  they  were  able  to  live 
together  peacefully  under  the  protection  of  a  loving  katmtman.  But 
such  a  state  of  affairs  no  longer  exists.  At  present,  the  association  is  be¬ 
tween  the  husband  and  thewife  and  their  children.  It  is  »  very  common  . 
practice  now  among  the  NairS  for  tire  married  couples  to  live  separately. 

A  Nair  gentleman,  as  soon  as  he  gets  married;  tries  to  find  a  separate 
house  and  make  a  home  of  -his  own.  .As  long  as  he  does  not  live  with 
his  wife  and  children,  he  has  no  home  in  the  sense  in  which  it  is 
generally  understood-  Even  when  married  men  live  in  their 
tarwad  houses,  they  live  with  their  wives  and  children  separately.  This 
is  due  to  their  natural  desire  to  make  a  home  even  if  it  be  in  tarwad 
houses.  There  are  numerous  instances  of  a  number  of  families  of 
husbands,  wives  and  children  living  together  in  one  tarioad.  house,  but 
with  separate  homes.  In  such  cases,  even  the  cooking  is  done  separately. 
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[Mr.  T.  K.  Velu  Pillai,] 

Mu.  N.IhADMANABHA  PILLAI:  Sir,  may  I  ask  Dr.  Kunjan 
Pillai  in  which  part  of  Travancore  the  system  of  separate  cooking 

Dn  N.  KUNJAN  PILLAI :  It  exists  in  Trivandrum,  Quilon  and 
even  in  Central  Travancore. 

Mr-  M-  N.  PILLAI :  May.  I  inform  Dr,  Kunjan  Pillai  that  it  does 
not  exist  in  Trivandrum  ? 

PBESIDENT:  Mr.  M.  N.  Pillai,  you  are  not  putting  a  question, 
You  may  say  what  you  have  to  say  in  your  speech. 

Dr.  N.  KUNJAN  PILDAI :  Sir,  I  am  not  going  to  dwell  in  detail 
on  that  point.  I  know  that  the  practice  exists  in  and  about  Trivan¬ 
drum.  I  am  sure  that  it  will  be  admitted  by  all  that  the  attitude  of  the 
Nair  community  shows  a  distinct  leaning  towards  makkaihar/tm.  This 
is  the  goal  that  the  community  aims  at.  In  these  circumstances,  what 
is  our  duty  ?  The  answer  is  simple.  We  should  do  all  that  is  possible 
to  help  the  community  to  reach  the  goal.  Whether  the  community 
should  rush  to  the  goal  all.  at  once  or  proceed  only  slowly  and  reach  it 
gradually  is  a  matter  to  be  decided  later  on. 

In  the  course  of.  the  speeches  already  delivered  in  this  House,  two  of 
my  learned  friends,  Messrs.  N.  Padmanabha  Pillai 'and  T.  K,  Velu  Pillai, 
have  advanced :  one  strong  argument,  against  ,  individual  partition,  an 
argument  based  on  economic  grounds.  I  . have  some  hesitation  in  tread¬ 
ing  upon  the  fields  of  economists.  I  shall  only  deal  with  the  agricultural . 
aspect  of  the  economic  question  involved  in  the  division  .of  tarwad  pro¬ 
perties  and  I  do  not  think  that  there  will  be  much  divergence  of  opinion 
between  me  and  my  friends  on  that  point.  For  the  proper  development 
of  agriculture,  economic  holdings  are  .  absolutely  necessary.  There  is  a 
movement  all  over  India  at  present  for  tlie  consolidation  of  holdings, 
Legislative  action  for  the  same  purpose  was  taken  at  . different  times  in . 
other  countries  also,  such  as  Germany,  Switzerland/etc,  There,  the 
subdivision-  of.  land  had  gone,  so  far  that  the  Governments  had  to  resort 
to.  legislation,  to  bring  about  a  consolidation  of  holdings  in  the  interests  of : 
agriculture.  Mr.  Keatinge,  the  late  Director  of  Agriculture  in  Bombay, . 
-  drafted  a  bill  for  the  consolidation  of  holdings,  which  he  wanted  to.  ihr 
trpdnce  .into  the  Bombay  Legislative  Council.  .  -Mr.  ,'T.  K.  Velu  Pillai 
quoted  Mr.  Keatinge.  In  a  note  which  Mr.  Keatinge  submitted  to  the 
Bombay  Government,  he  pointed  out  that,  in  the  Bombay  Presidency, 
subdivision  and  fragmentation  of,  lands  had  gone  too  far  and  that,  steps 
should  be  taken  to  consolidate  the  holdings.  The.  holdings  become 
uneconomic  not  only  because'  their  size  gets  less,  but  also  because  the 
plots,  comprised  in  each  holding  got  scattered.  This  is  what  is  called 
fragmentation  which  is  also  a  serious  evil. 

Mr.  T.  K;  VELU  PILLAI :  Sir,  I  want  to  ask  a  question,;  I  wish, 
to  know  whether  the  average  holding  in  the  Bombay  Presidency  is  very  : 
much  larger  ..than:  the  .average  holding  In  Travancore.  I  wish  to  have 
.  some  figures  about  the  extent  .of  :  the  largest  and  the  smallest  holdings.  : 
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Da.  N.  KUNJAN  PILLAI :  Mr.  Keatinge  has  given  examples  of 
holdings  in  Bombay  the  extent  of  which  is  only  one-fortieth  of  an  acre. 

Mb.  T.  K.  VELU  PILLAI :  I  only  ask  for  some  general  eases,  _ 
PBESIDENT  :  ;  I  think  it  does  not  arise  now. 

Me.  T.  K.  VELU  PILLAI :  May  I  submit,  Sir,  that  it  does  arise? 
I  will  explain.  Dr.  Kunjan  Pillai  was  saying  that  the  holdings  in  Bombay 
are  getting  very  much  smaller.  I  requested  him  if  he  would  be  able  to 
give  some  oases.  I  think,  therefore,  that  I  am  in  order. 

Db.  N.  KUNJAN  PILLAI:  I  have  already  said  that  Mr.  Keatinge 
has  given  instances  of  holdings  the  extent  of  which  is  not  more  than 
1/40  of  an  acre.  I  cannot  vouch  for  the  accuracy  of  the  figure.  The 
point  that  I  want  to  urge  is  that  in  Travancoro  holdings  are  even  now 
small.  Mr.  T.  K.  Velu  Pillai  admits  that  at  present  they  are  even 
smaller  than  those  in  Bombay.  The  properties  of  a  large  majority  of 
Nair  tarwads  are  not  economic  holdings.  What  is  an  economic 
holding?  An  econonmic  holding  must  be  such  that  the  holder  is  able  to 
take  full  advantage  of  the  natural  facilities  existing  for  cultivation, 
adopt  the  latest  improvements  in  the  methods  of  cultivation  and  produce 
the  largest  outturn  from  the  lands.  This  is  the  object  of  an  economic 
holding.  There  is  not  much  use  in  having  large  holdings  if  the  land  is 
not  made  to  yield  all  that  it  is  capable  of  yielding.  It  is  better  to  have 
a  bolding  of  five  acres  out  of  which  the  holder  is  able  to  make  Bs.  500- 
per .  acre  than  a  holding  of  fifty  acres  yielding  only  Bs.  100  per  acre. 
Mr.  T.  K.  Velu  Pillai’s  quotation  from  the  late  Mr.  Thanu  Pillai’s  speech 
shows  clearly  that  the  Nairs,  as  a  rule,  neglect  their  lands  and  do  not 
pay  adequate  attention  to  the  development  of  agriculture.  If  anywhere 
you  find  a  plot  of  land  not  well  cultivated  you  may  be,  sure  that  it  be7. 
longs  to  a  Nair,  and  if,  on  the  other  hand,  you  see  a  well-cultivated  piece 
of  land  you  can  immediately  say  that  it  belongs  ip  an  Ezhava,  a  Christ¬ 
ian  of  a  lhember  of  some  community-  other  than  the  Nair.  There  is  no 
advantage  in  having  a  large,  holding  if  it  is  hot  put  to  the  best  use.:  A 
Christian  who  possesses  a  small  holding  is  able  to  earn  more  than  a. 
Nair  itartuad  which  owns  a  large  holding..  This  is  due  to  the  fact  that, 
under  the  existing  system  of  inheritance,  there  is  no  inducement  for  any 
member  of  a  Nair  iarwad  to  improve;  his  lands  and  develop  agriculture. 
It  is  not  possible  for  the. Nair  to  do  so  under,  the—  :  -  .  . 

Mb.  N.  PADHMANABIiA  PILLAI :  May  I, know  what, exactly, 
that  is  duo  to  ? 

PBBSIDENT  :  Ho  says  it  is  due  to  the.  existing  law  of  inherit- 

Da  N.  KUNJAN  PILLAI :  It  u  due  to  the  existing  law  of  in-, 
heritanco.  ij  The  karemman  is  the  manager  of  the  tancad  and  generally 
looks  after  cultivation.  .  The  uepbews,  unless  they  have  been  given  por¬ 
tions  of  tanned  properties  for  maintenance,  have  nothing1  to  do  with: cul¬ 
tivation.  They  have  no  responsibility  whatsoever  in  this  mattgiv  The/ 
karanapan,  :  on  the  other  hand,  does  not  care  how  the.eultivatiph  is  carried 
oh  and;  .whether  the  maximum  yield  is  obtained  from 
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is  the  absence  of  individual  responsibility  that  accounts  for  such -a  state 
of  affairs. 

Mr.  T.  K.  VELU  PILLAI :  I  have  very  great  respect  for  Dr, 
Kunjan  Pillai  as  he  is  an  expert.  I  want  to  learn  from  him  what  is  the 
minimum  of  land  which  will  be  an  economic  holding  in  Travancore. 

PRESIDENT  :  It  depends  upon  the  conditions  of  the  locality. 

Dr.  N.  KUNJAN  PILLAI :  It  depends  also  on  the  methods  of 
cultivation  followed,  the  nature  of  the  soil,  the  kind  of  crops  grown,  etc. 

Mb,  T.  K,  VELU  PILLAI :  I  only  want  him  to  tell  in  a  parti¬ 
cular  locality,  say  in  Patfcam  or  Parur,  wliat  will  be  the  aVcrago  of  some 
plot  of  land  which  will  give  the  maximum  to  the  cultivator, 

PRESIDENT  :  It  is  very  difficult  to'  answer. 

Da.  N.  IiUNJAN  PILLAI :  In  some  parts  of  Travancore,  I  would 
consider  that  5  to  10  acres  of  wet  lands  and  10  to  15  acres  of  dry  lands 
would  be  economic  holdings. 

PRESIDENT  :  I  know  in  Japan  it  is  two-thirds  of  an  acre, 

Dr.  N.  KUNJAN  PILLAI :  The  point  that  I  want  to  urge  is  that  . 
the  advantages  of  a  holding  do  not  depend  entirely  upon  its  size,  but 
also  "pon  the  manner  in  which  cultivation  is  carried  on.  In  Travancore, 

I  invariably  find  that  the  Nairs  are  not  so  industrious  or  desirous  to 
develop  their  lands  as  other  communities  are.  My  own  personal  opinion 
is  that  this  is  due  to  the  fact  that,  in  the  case  of  the  Nair  tarwad,  nobody 
feels  any  responsibility  for  the  improvement  of  tarwad  properties.  It 
may  probably  be  asked : — “  Since  large  holdings  exist  here  which  is  an 
advantage,  why  should  they  be  broken  up?”  As  I  have  already  said,  the 
improvement  of  .such  holdings  is  out  of  the  question  unless  the  present 
system  of  inheritance  is  changed.  You  should  break  up  the  holdings 
and  give  each  individual  his  or  her  share.  The  individual  shares  having 
been  delimited  and  separated,  some  means  should  be  devised  for  con¬ 
solidation  as  has  been  done  in  foreign  countries  and  as  is  attempted  to 
be  done  in  some  parts  of  India.  Mr.  Keatinge  who  drafted  a  bill  for  the 
Consolidation  of  holdings  in  Bombay  did  not  think  it  fit  to  introduce  the 
mammakkathaijam  system  of 'inheritance  into  Bombay.  He  found  that 
subdivision  had  gone  too  far,  but— '-i  think  he  knew  of  the  existence  of 
the  marumcikkatJiayam  system  in  this  country— he  did  not  think  it  ad- 
visihje  to  suggest  the  introduction  of  Mamutakkathayam  in  Bombay 
■with  a  view  to  bring  about  consolidation  of  holdings. 

, .  .'■■■■  Mr.  T.  K  VELU  PILLAI :  Did  anybody  say  that  the  viaru  nak- 
fat tojiAliv  system,  should  be  advocated  ,  in  Bombay?  I  wish  that  the. 
Director  of  ^Agriculture  would  understand  that  none  of  us  suggested  that  ' 
it  should  be  taken  to  Bombay.  On  the  other  hand,  all  of  us  want  mak- 
katb.iyan^.  .. 

. ;  DR.  N.  KUNJAN  PILLAI :  I  do  not  fifty  that  Mr.  Padmanabha 
Pillai  or  Mr.  Vein  Pillai  made  that  suggestion.  We  have  here  at  present 
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the  manmakkathayam  system  and  in  consequence  it  is  believed  that 
there  are  large  holdings.  If  manmakkathayam  is  regarded  as  a  means 
of  bringing  into  existence  large  holdings,  Mr.  Keatingc  could  certainly 
have,  advocated  its  introduction  into  Bombay  to  prevent  the  subdivision 
of  lands,  What  I  say  is  that  manmakkathayam  holdings,  though 
they  may  be  large,  should  be  broken  up  by  individual  partition  and  that 
after  the  individuals  have  been  given  their  shares,  measures  should  be 
devised  for  the  consolidation  of  holdings  and  for  the  prevention  of  further 
subdivision  as  was  attempted  in  Bombay  by  Mr.  Keatinge.  The 
provisions  in  Mr.  Keatinge’s  hill  relating  to  the  above  matters  were 
the  following:  - 

1.  The  succession  is  in  the  first  place  to  the  issue,  lineally,  of  the  person  last 
entitled  to  the.  holding,  the  male  issue  being  preferred  to  the  lenials. 

2,  Where  there  are  two  or  more  heirs  in  equal  degree,  the  eldest  only  succeeds, 

These  jwere  the  measures  proposed  by  Mr.  Keatinge  for  Bombay. 
Something  like  this  ought  to  be  attempted  here  for  the  formation  and 
preservation  of  large  holdings  after  marumdkkath  ay  am  holdings  have 
been  broken  up  into  individual  shares.  Marumkkaihayam  holdings, 
at  least  the  majority  of  them,  as  they  are,  are  not  large  enough  to  be 
economic  holdings ;  and  even  if  they  are,  the  objects  of  economic  hold¬ 
ings  are  not  being  realised  owing  to  the  lack  of  responsibility  in  the 
members  of  th etemoad. 

There  is  a  considerable  volume  of  opinion  in  the  'community  in 
favour  of  individual  partition.  I  am  also  decidedly  of  that  opinion. 
But  there  is  also  a  minority  opposed  to  individual  partition.  It  may  be 
a  negligible  or  a  respectable  minority.,?  But,  still,  out  of  deference  to  ..the 
sentiments  of  the  minority,  I  would  be  prepared  to  meet  them  half-way 
and  effect  a  compromise  in  consideration  of  the  fact  that  it  would  be  a 
great  calamity  if,  owing  ho  the  opposition  of  the  minority,  individual 
partition  could  not  be  had,  and  if,  on  that  account,  the  whole  question  of 
partition  had  to  be  dropped.  Even  if  tkavazhee  partition  alone  could  be 
gotj  it  must  be  on  the  lines  laid  down  in  the  Bzhava  Bill.  In  addition 
to  this,  we  must  also  have  that  wholesome  provision  of  the  Bzhava  Bill 
which  has-  already  been  accepted  by  this  Council,  namely,  that  the 
whole  of  the  self-acquired  or  separate  property  of  a  man  should  devolve 
on  his  wife  and  children.  If  this  provision's  also  conceded,  I  shall  ac¬ 
cept  thavazhee  partition  if  individual  partition  cannot  be  granted. 
But  this  is  the  irreducible  minimum.  If  at  least  this  much  could  not 
be  got,  there  is  absolutely  no  use  in  attempting  legislation  now.  We 
shall  in  that  case  be  satisfied  with  what,  we  have  at  present. 

Mr.  K.  P,  RAMAN  PILLAI :  May  I  know  on  whose  behalf  he 
suggests  that  ?  .1  understand  that,  in  the  last  Council,  he  received 
more  than  a  hundred  representations.  .Is  it  on  tht  strength  of  those 
representations  %at  he  puts  forward  this  suggestion  ?  ■  -  . 

Dr.  N.  KUNJAN  PILLAI :  It  is  my  own  personal  opinion.  I 
have  put  forward  the  suggestion  out  of  deference  to  the  opinion  of  the 
opponents  of  individual  partition.  If  we  are  not  given  the  irreducible 
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mini  in  mn  suggested,  we,  who  had  stolen  a  march  Over  our  Ezhava 
brethren  by  enacting  the  present  Nair  Regulation,  will  fall  behind  them 
in  respect  of  the  system  of  inheritance  which  is  intimately  connected 
with  the  material  and  moral  progress  of  a  community. 

With  these  observations  and  reservations,  I  accept  the  broad 
general  principles  of  the  bill. 

Mr.  M.  N.  PILLAI :  Sir,  in  accepting  the  general  principle  of  the 
bill,  I  wish  to  make  a  few  observations.  The  legislation  that  is  now 
proposed  is  of  far-reaching  importance  in  so  far  as  it  is  intended  to 
modify  very  materially  the  law  governing  the  Nair  community  in  regard 
to  marriage,  succession,  ownership  and  management  of  temmul  pro¬ 
perty.  Changes  have  for  long  been  found  necessary  in  tire  marumakha- 
thuijam  law,  but  there  has  never  been  unanimity  of  opinion  as  to  the 
extent  and  direction  of  the  required  change.  That  validity  should  be 
attached  to  marriages,  that  the  wife  and  children  should  be  given  the 
right  to  inherit  the  husband’s  and  father’s  acquisitions,  and  that  the  evils 
of  the  law  governing  the  management  of  tarwads  should  be  minimised, 
began  to  be  recognised  long  ago.  Regulation  I  of  1088  was  the  result 
of  the  recognition  of  the  necessity  for  change  in  these  directions.  But 
that  piece  of  legislation  has  not  satisfied  the  growing  demand  for  change. 
The  present  bill  is  an  attempt  to  further  meet  the  demand.  It  seems 
to  me  that  the  generality  of  Nairs  do  wish  for  further  changes  in  the 
law;  but  I  am  not  satisfied  that  there  are  enough  data  to  justify  the 
conclusion  that  the  general  senser  of  the  community  as  a  whole  is  for 
so  much  of  change  as  is  proposed  in  the  present  bill.  Leaving  details 
out  of  consideration  for  the  present,  the  material  changes  in  the  law  pro¬ 
posed  to  be  effected  are ,  , 

.  (1)  by  prohibiting  polygamy  in  certain  cases; 

■(2)  by  giving  the  Nair  wives  and  children  of  non-Nair  husbands 
and  fathers , the  right  of  inheriting  the  latter’s  properties; 

(3)  by  making  the  wife  and  children  of  a  Nair  male  his  sole  heir 
(except  that  his  Nair  father  and  mother  take  a  "share  of  his  property) 
instead  of  dividing  the  inheritance  between  his  wife  and  children  on  the 
one  hand  and  his  marunakkathayan  heirs  oh  the  other;  and 

/  /  (4)  by  making  provision  for  partition  of  tarwad  ^properties. 

Firstly,  the  prohibition  ol  polygamy  does  not  seem  to  be  called  for 
by  the  community  nor  does  it  seem  to  be  acceptable  in  its  interests. 
In-normal  conditions,  the  difficulty  of  maintaining  more  than  one  wife 
and  the  children  by  her  is  a  sufficient  safeguard  , against  polygamy.  But 
there  may  be  exceptional  circumstances,  such  as  the  incapacitating  illness 
of  the  wife  which  might  induce  a  man  to  marry  a  second  wife.  There  is 
no  reason  why,  under  such  exceptional  circumstances,  a  man  should  not 
be  allowed  to  marry '  more  than  one  wife.  .The  otheralteinafive  under 
the  law  proposed  would  be  to  divorce  the  wife  and"  marry  another,. 
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The  right  to  enter  into  more  than  one  marriage  is  not  found  to  be  mis¬ 
used  by  the  members  of  the  community.  Even  the  mover  of  the  bill  is 
for  giving  non-Nair  husbands  of  Nair  females  freedom  to  marry  women 
of  their  caste.  To  my  mind,  this  is  a  strange  position.  The  Nair  wife 
of  a  Brahmin  occupies  a  position,  if  at  all,  of  inferiority  to  his  caste-wife; 
and  if  any  restriction  is  to  be  imposed,  it  should  be  directed  to  the  pre¬ 
vention  of  a  non-Nair  husband  of  a  Nair  female  marrying  a  caste-w'ife. 

Secondly,  the  primary  right  of  the  wife  and  children  of  a  Nair  to  in¬ 
herit  the  latter’s  property  was  partially  recognised  by  the  Nair  Regu¬ 
lation  of  1088.  But  this  right  was  not  conferred  on  the  Nair  wives  and 
children  of  non-Nair  husbands.  If  this  right  of  the  wife  and  children 
could  be  recognised  so  far  as  to  affect  the  devolution  of  the 
properties  of  a  Nair  male  who  till  then  was  a  pure  marumakkathaijee,- 
it  looks  anomalous  that  the  same  rights  should  not  have  been  extended 
to  the  Nair  wives  and  children  of  non-Nair  husbands  whose  personal  law 
generally  is  in  favour  of  wives  and  children  in  the  matter  of  inheritance 
to  property.  It  is  really  unnatural  and  barbarous  that  the  natural 
obligations  of  a  father  to  provide  for  his  children  should  be  subordinated 
to  minor  considerations.  The  principle  that  the  Nair  wife  and  children 
should  be  enabled  to  inherit  the  property  of  the  non-Nair  husband 
and  father  must  be  unreservedly  accepted.  The  well-being  of  the 
people  requires  that  the  sanctity  of  marital  relationship  and  all 
rights  and  obligations  flowing  from  that  relationship  should  be  fully 
recognised,  whether  the  parties  to  the  marriage  belong  to  one  and  the 
same  community  or  to  different  communities.  Let  not  parties  enter 
into  a  marriage  when  they  are  not  prepared  to  attach  to  it  those  in¬ 
cidents  that,  naturally  belong  to  it.  .The  bill  proposes  to  give  the  Nair 
wife  and  children  of  non-Nairs  a  half-share  of  the  self-acquired  and 
separate  property  of  the  latter.  The  share  and  the  kind  of  property  to 
be  affected  by  this  provision  are  details  to  be  settled  later  on. 

The  other  important  changes  proposed  in  the  bill  are  calculated  to 
satisfy  the  demand  made  by  a  considerable  section  of  the  community  for 
a  conversion  from  the  mammalckatliaijam  to  the  makkathayam  system  of 
inheritance.  Clause  ‘26  of  the  bill  provides  for  unrestricted  partition  of 
txrwad  property  among  individual  members  of  a  tarwad,  and  clause  13 
provides  for  the  devolution  of  property  entirely  on  the  wife  and  children  of-. 
the  owner.  These  provisions  ring  the  death-knell  of  uianonaltkathayam. 
In:  effecting  so  revolutionary  a  change  in  the  law,  we  have  to  consider 
the  wishes  of  the  community  in  general  and  also  the  effect  of  the  pro¬ 
posed  change  on  the  future  of  the  community.  I  am  not  unaware  of 
the  fact  that  there  is  a  considerable  section  of  Nairs  who  are  for  the 
complete  disintegration  of  their  tanocidi  and  the  immediate  extinction 
of  marwnakhathayam  and  acceptance  of  ■m.ukkatluujam.  But  the 
general  sense  of  the  community  as  to  the  extent  to  which  changes 
should  be  effected  in  so  vital  a  matter  has  not  been,  to  my  mind, 
satisfactorily  ascertained.  Have  the  nature  and  consequences  of  this 
revolution  in  their  social  and  domestic  existence  been  sufficiently 
brought  to  the  notice  of  the  members  of  the  community  and  their 
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views  ascertained  in  regard  to  that  revolution  ?  An  expression  of 
opinion  by  a  majority  of  people  attending  a  meeting  in  a  particular 
centre  cannot,  I  humbly  submit,  be  safely  taken  to  be  an  index  of  the 
opinion  of  the  people.  In  a  matter  of  such  importance,  it  is  not  the 
educated  and  the  rich  alone  that  have  a  right  to  be  heard  ;  the  poor  and 
the  uneducated  are  to  be  equally  affected  and  have  an  equal  right  with 
the  others  to  be  heard  in  this  matter. 

That  the  <;>akkat1ui)jom  system  of  inheritance  and  the  grant  of  in¬ 
dividual  rights  to  property  have  great  merits  of  their  own,  nobody  can 
dispute.  But  the  dangers  of  an  abrupt  change  from  one  system  of 
inheritance  to.  another  should  not  be  lost  sight  of.  It  may  be  that 
the  Nair  community  will  have  a  more  prosperous  life  under  makka- 
thayan  than  it  has  had  hitherto  under  marumakkathayam.  It 
may  also  be  that  the  confusion  that  will  arise  in  consequence  of  the 
minute,  divisions  and  subdivisions  of  property,  the  disruptions  of  the 
old  ties  and  the  creation  of  new  ones,  the  disappointment  of  legitimate 
expectations,  the  loss,  of  properties  and  the  various  other  results 
of  .the  change  may  affect  the  community  so  adversely  in  the  immediate 
future  that  the  evil  effects  cf  the  change  may  outweigh  the  good  that 
•may  accrue  from  it.  If  a  properly  constituted  committee  had  taken 
the  evidence  in  regard  to  the  need  and  desirability  of  individual  partition 
of  kt-i'KTiU  ;uul  the  adoption  of  makkc/thayam  in  the  place,  of 
the  existing  system,  the  work  of  this  Council  would'  have  been  easier. . 
As  matters  stand  at  present,  we  have  to  proceed  carefully  and  cautiously. 
Let  us  remember  that  we  have  to  legislate  for  the  man  of  the  most 
advanced  makkathayam  tendencies  as  well  as  for  the  man  who  still 
steadfastly  clings  onto  mammakkathccyam.  No  legislature  is  expected 
to  disappoint  legitimate  expectations.  An  immediate  acceptance  of 
niakkathayam  cannot  but  have  this  result.  It  will  be  for  the  Select 
Committee  to  consider- whether  a  comproinise— temporary  though  it  be — 
cannot  be  effected  between  these  conflicting  considerations. 

Mb.  M.  R.  MADHAVA  VARIAR :  Sir,  we  are  anxiously  con¬ 
sidering  a  bill  which  is  introduced  to  safeguard  the  interests  and  to 
satisfy  the  wishes  of  those  members  of  the  advanced  section  of  the  Nair 
community  who  feel  that  the  existing  system  of  marumakkathayam 
tyrannises  over  individuals,  curtails  individual  initiative,  exalts  family 
autocracy  and  threatens  industrial  advancement.  Though  the  maru- 
makkathayam  system  has  existed  from  time  immemorial  and  though 
it  has  contributed  considerably-  to  the  welfare  and  stability  of  the 
community,  certain  circumstances  have  intervened  to  -strike  at  the 
root  of  the  system  and  unhinge  its  vital  props  so  much  so  that  any 
attempt  to  make  minor  repairs  to  the  dismantled  parts  of  the  huge 
edifice  being  infructuous,  a  thorough  overhauling  has  become  im¬ 
minently  necessary.  The  Nair  Regulation  of  1088  sanctified  the 
marital  ties  and  cautiously  introduced  uiaklcathaydui  into  the  very  heart 
of  the  mannuakluithaijam  parent;  and  the  judicial  decisions  liberalised 
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the  Regulation  still  further  by  embodying  the  advanced  opinion  in  the 
community  within  the  four  corners  of  the  statute.  So,  the  natural  love 
of  makkathayam  which  exists  throughout  the  world  accentuated  by 
the  Regulation  ot  1088  and  by  judicial  pronouncements  has  claimed'  an 
abiding  place  in  the  heart  of  the  community.  Secondly,  the  spirit  of  in¬ 
dependence  and  self-determination  which  is  abroad  has  infected  the  junior 
member  and  has  made  him  rebel  against  the  autocracy  of  the  haranavan 
who  naturally  is  a  little  partial  to  his  wife  and  children.  The1  junior 
member  asserts  his  own  right  and  requires  the  haranavan  to  give  him 
his  own  share  to  be  expended  on  his  family  affections. '  Thirdly,  the 
unprecedented  industrial  activities  in  the  country  have  rudely  awakened 
the  ambitious  but  lazy  junior  member.  He  feels  that  he  is  prevented 
from  starting  chitties  and  organising  companies  merely  because  he  has 
no  capital  and  no  credit.  Many  Nan  youths  might  have  keenly  felt 
it  when  they  had  bid  chitties  and  found  themselves  unable  to  give  any 
reasonable  security  to  draw  the  prize  amount.  It  is  on  account  of  these 
causes  that  the  junior  members  of  the  community  and  the  advanced 
thinkers  have  resorted  to  individual  partition  as  a  panacea  for  these  evils. 

Mr.  K.  P.  Raman  Pillai’s  hill  sanctions  _  outright  partition  of 
Nail-  tarwads  and  every  major  individual  is  given  absolute  proprietory 
right  over  his  share.  Though  his  bill  may  give  absolute  satisfaction 
to  individual-partitionists  of  this  generation,  he  is  not  pleased  to  extend 
the  same  blessings  which  this  genenation  expects  to  the  next  genera¬ 
tion  also.  Now  one  can  at  least  say  that  one  is  a  member  of  a  tarwad 
which  owns  some  property  in  which  one  is  also  interested.  But  after 
a  generation,  the  sons  of  a  father  cannot  claim  any  property  during  the 
father’s  lifetime  and  he  cannot  boast  of  capital  or  credit  to  start  indus¬ 
tries  or  to  give  securities.  He  has  to  depend  upon  his  father’s  sweet 
wijl  and  pleasure.  If  his.  father  divorces  his  mother  and  marries 
another  and  gifts,  the  property  to  her,  the  poor  son  cannot  claim  any 
•portion  of  his  father’s  acquisitions.  The  lot  of  the  junior  members  will 
be  the  same  then  as  it  is  now.  So  it  must  be  clearly  understood  that 
individual  partition  and  succession  as  adumbrated  in  the  proposed 
bill’  will  not  invest  the  junior  members  of  the  next  generation  with  any 
rights  which’ they  claim  at  present  and,  that  we  are  simply  satisfying 
the  craving  for  wmSfraf/eiyum  by  the  provisions  therein. 

The  system  of  inheritance  which  we  are  discussing  is  a  conglome¬ 
ration  of  different  systems.  We  are  not  blindly  following  any  system 
which  has  stood  the  test  of  time  and  been  found  adaptable,  but  making  a 
new  system  embodying  different  portions  of  other  Systems.  For  example;, 
in  succession  we  follow  the  Christian  law  and  in  divorce  we  follow  -the 
Nair  Regulation.  I  fear  that  in  the  next  generation  we  will  have  to 
encounter  very  many  difficult  problems  if  these  provisions  are  retained 
as  they  are  in  the' bill.  Then  a ‘daughter  will  have  no  portion  and  a 
father  who  has  three  daughters  and  two  sons  and  who  has  not  lost 
his  animation  will  not  be  inclined  to  partition  away  the  daughters’ 
portions  at  the  time  of  their  marriage.  He  is  not  bound  to  do  it  under  the 
biil  and  it  is  only  very  rarely  that  he  will  be  inclined  to  do  it,  Anyhbtvj 
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that  is  the  experience  which  we  have  gathered  from  the  doings  of  those 
■who  follow  the  system  of  inheritance  which  we  desire  to  adopt.  Then' 
will  arise  the'  notorious  and  troublesome  institution  of  stridhana  which 
is  a  perpetual  thorn  on  the  side  of  those  who  have  the  misfortune  to 
beget  female  children.  I  seriously  ask  this  House  the  question  whether 
it  is  proper  to  leave  to  the  next  generation  the  bitter  pill  of  dowry  to 
be  swallowed  without  demur.  Imagine  the  case  of  a  girl  whose  mother 
is  divorced  by  the  father  when  she  attains  marriageable  age.  The 
burden  of  finding  a  husband  and  giving  stridhana  falls  on  the  poor 
devoted  head  of  the  mother  who  is  the  legal  guardian  of  the  girl  under 
the  bill.  The  girl  can  at  best  claim  maintenance  from  the  father  and 
nothing  else.  Under  the  provisions  of -this  bill,  there  will  be  no  tanoad 
from  which  junior  members  in  the  next  generation  can  claim  mainten¬ 
ance  or  stridhana  and  so  the  provision  in  clause  2  that  nothing  herein 
contained  shall  affect  the  rights  of  the  wife  or  widow  and  children  to  be 
maintained  by  their  own  tanoad  is  useless  as  regards  them,  since  they 
will  have  no  rights  anywhere  if  the  husband  or  father,  as  the  case  may 
he,  is  alive  or  if  he  has  disposed  of  the  property  as  ,he  likes.  So  the 
provisions  relating  to  divorce  and  succession  in  the  bill  are  apt  to  create 
untold  anomalies  which  we  must  foresee  and  avoid.  No  makkathayees 
in  the  world  except  the  Muslims  sanction  free  divorce;  and  if  we  allow 
free  divorce  we  have  to  model  our  system  on  Mahomedan  law  and  not 
on  Christian  law.  .  Perhaps  the  sponsor  of  the  bill  may  claim  that 
clause  11  is  intended  to  prevent  frequent  divorce.  But  I  do  riot  think 
pecuniary  considerations  will  dissuade  very  many  people  from  resorting 
to  a  freedom  which  is  allowed  to  them;  and  I  may  point  out  that  by 
clause  8  divorce  is  effected  before  the  amount  of  compensation  which 
is  intended  to  frighten  the  parties  is  determined.  Either  the  provisions 
relating  to  succession  or  divorce  have  to  be  changed;  or  the  system  of 
inheritance  for  the  Nairs  must  be  based  on  a  more  permanent  and 
■  logical  system.  '  . 

The  principle .  of  partition  adopted  in  the  bill  is  in  my  opinion 
neither  equitable  nor  acceptable.  By  clause  27,  every  member  is  given 
equal  right.  This  would  have  been  proper  if  the  Nairs  had  hitherto  been 
following  makkatliayam,  But  the  system  of  inheritance  and  the  tradi- 
.  tions  thereunder  which  the  Nairs  are  following  are  quite  different.  .  In 
partitions  by  agreement,  the  karanavan  who  was  instrumental  in  safe¬ 
guarding  and  augmenting  the  family  properties  is  given  an  additional 
share.  But  in  the  bill,  the  karanamn  is  allowed  only  a  share  which  the 
-new-born  babe  is  entitled  to.  I  do  not  know  whether  the  explanation 
under  clause  12  (c)  will  apply  when  partition  is  effected  and  whether  the 
kdmnavan  can  claim  one-half  of  the  acquisitions  Which  •  the  tanoad  has 
made  through  his  efforts  as  bis  self-acquired  property.  If  that  is  so, 
there  is  nothing  more  inequitable  under  the  present  circumstances.  - 
There  is  no  provision  in  the  bill  for  the  protection  of  Kalaries, 
temples  -and  groves  which  are:  useful  and .  necessary,  institutions,  I  do 
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not  know  whether  god-fearing  and  conservative  people  who  form  the 
majority  will  yield  to  the  demolition  of  these  institutions  by  any  law  of 
partition.  In  every  bhagapatram  some  provision  is  made  for  the  con¬ 
servation  and  protection  of  these  institutions  which  are  being  throttled 
by  new-fangled  notions.  In  view  of  these  difficulties,  partition  has  to  be 
effected  on  a  basis  entirely  different  from  the  one  which  is  suggested 
in  the  bill  and  I  leave  it  to  the  Select  Committee  to  solve  this  knotty 
and  intricate  problem.  I  am  of  opinion  that,  until  partition  is  effected, 
it  is  dangerous  to  the  community  to  allow  a  provision  like  clause  28 
which  will  be  the  cause  of  ruin  to  many  families. 

Hitherto,  I  was  dealing  with  individual  partition  on  its  own  merits. 
But  I  have  to  take  note  of  the  serious  opposition  and  the  volume  of 
opinion  which  is  raised  against  this  radical  measure.  Everybody  with 
whom  I  have  talked  about  the  subject — even  the  most  radical  individual- 
partitionist — has  clearly  admitted  to  me  the  manifold  "evils  which  will 
spring  from  a  sudden  disintegration  of  the  corporate  life  maintained  for 
so  many  centuries  ;  and  the  only  solution  which  they  suggest  is  that  the 
community  must  suffer  for  some  time  the  consequential  evils  with  a 
view  to  succeed  along  with  other  progressive  communities.  In  the  first 
blush  of  allowing  partition,  we  can  be  sure  that  every  junior  member 
in  all  families  will  claim  partition  and  that  in  the  generality  of  cases 
the  fear  of  a  diminution  of  share  will  drive  them  to  immediate  partition. 
Investing  .with  rights  those  who  were  hitherto  irresponsible  is  thought 
to  be  a  dangerous  experiment  by  many  old  and  experienced  men  in  the 
community..  It  is  also  feared  that,  though  female  suffrage  and  individu¬ 
al  liberty  are  phrases  to  be  conjured  with,  it  is  really  dangerous  to  allow 
our  women  to  handle  properties  without  any  check  whatsoever.  We  in 
our  enthusiasm  may  generously  confer  rights  and  privileges  on  our 
women  who  have  not  acquired  the  capacity  and  responsibility  to  possess 
and  safeguard  property.  Individual  partition  is  expected  to  introduce 
smaller  holdings  which  are  in  the  eyes  of  the  economist  a  curse  to  the 
country.  Some  fear  that,  if  individual  partition  is  allowed,  they  will' 
have  to  modify  their  customs'  and  beliefs,  to  live  by  the  side  of  people 
who  are  at  present  unapproachable,  and  to  have  recourse  to  professions 
hitherto  held  in  contempt  by  them. 

A  bold  and  young,  junior  member  may  not  care  very  much  for 
these  difficulties,  may  take  any  number  of  risks, ;  and  may  suffer 
anything  with  the  zeal  of  amartyr  for  the  up  lift  of  his  community.  But 
there  are  among  the  Nairs  timid  and  weak  men,  men  steeped  in  the  old 
.traditions  and  prejudices,  men  who  will  rather  die  than  suffer  so-called  in¬ 
dignities  in  their  lives,  men  who  cannot  afford  to  take  risks.  We  have 
to  respect  these  people,  and  their  number  is  not  inconsiderable.  If  the 
peace  of  a  whole  famiiy  of  good  and  respectable  men  is  to  be  disturbed 
by  an  impertinent  young  man  in  the  name  of  a  law  passed  by  this  House, 
I  do  not  know  what  they  will  feel.  So  what  I  submit  to  this  House  is 
that  there  must  be  a  provision  in  this  bill  allowing  the  majority  of  major 
members  in  a  family  the  option  of  remaining  impartible  or  of  partition¬ 
ing  their  tarwads  by  thavawm.  Even  if  we  allow  outright  individual 
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partition,  my  view  is  that,  in  the  place  ot  a  joint  family  which  we  are 
breaking  up,  our  aim  must  be  to  substitute  another  joint  family  on  a  differ¬ 
ent  basis.  I  have  clearly  pointed  out  before  that  our  objective  is  mah 
hn,tha:;am  and  not  individual  partition  or  individual  independence.  1 
am  of  opinion  that,  instead  of  leaving  it.to  the  Government  to  exempt 
individual  families  from  the  operation  of  the  bill,  this  House  must  make 
suitable  arrangements  to  give  effect  to  permissive  legislation. 

I  have  to  advert  to  one  other  point  and  then  I  shall  conclude.,  I 
am  strongly  in  favour  of  monogamy.  I  have  to  respectfully  differ  from 
the  illustrious  Purct'iic  heroes  whose  examples  were  quoted  by  Mr. 
T.  K.  Velu  Pillai.  I  think  it  is  unjust  to  sanction  polygamy  if  we  are  not 
prepared  to  sanction  polyandry. 

Mu.  T.  K.  VELU  PILLAI:  May  I  tell  my  friend  that  it  is  not 
sanctioning  polygamy  but  it  is  not  compelling  monogamy? 

Mr.  M.  B.  M-ADHAV A  VABIAB:  Non-Nairs  are  allowed  to  marry 
Nair  women  under  the  existing  custom.  In  the  bill,  they  are 
allowed  to  be  polygamous.  I  concede  that  it  is  not  right  to 
legislate  for  a  people  who  do  not  directly  come  within  the  scope  of  this 
bill.  My  view  is  that  nobody  who  marries  a  Nair  woman  should  be  al¬ 
lowed  to  keep  a  caste-wife.  He  who  cannot  but  be  polygamous  must  make 
it  a  point,  hereafter,  not  to  meddle  with  Nair  females.  This  provision 
:shonld,  however,  come  into  force  only  from  the  date  of  the  Begulation. 
Another  point  which  I  have  to  urge  before  this  House  is  that  it  is  insult¬ 
ing  to  the  community  to  allow  their  women  to  be  married  by  non-Nairs 
and  to  be  kept  as  concubines  in  addition  to  a  number  of  other  wives. 
There  should  be  no  compromise  in  this  matter. 

Mr.  T.  If.  VELU  PILLAI:  I  must  tell  Mr.  Madhava  Variarthat 
Mr.;Kaman  Pillai  does  not  provide  for  concubines  but  only  for  wives, 
If  it  were  concubines,  then  all  of  ns  would  object.  But  since  the 
provision  is  for  wives,  all  of  us  are  for  it. 

Mr.  M.  E.  MADHAVA  VABIAB:  With  these  few  observations  and 
with  the  full  belief  that  the  Select  Committee  will  earnestly  consider 
theSe  views  and  will  make  considerable  changes  in  the  provisions  of  the 
hill  in  principle  and  detail,  I  support  its  introduction. 


Mr.  M.  BAJA  BAJA  VABMA:  Sir,  I  heai  ,-ily  appreciate  the  aspira¬ 
tion  of  the  most  important  and  progressive  community  in  the  State  for 
taking  a  further  step  in  advance  in  the  matter  of  social  legislation.  Since 
the  enactment  of  Begulation  I  of  1088,  ten  years  have  now  elapsed,  and  it 
is  only  fair  that,  with  the' progress  of  time,  the  Nair  community,’  which 
stands  in  the  forefi-ont  of  civilisation  and  progress,,  should  seek ’for  fmv 
.  ther  measures  to  ameliorate  the  disadvantages  Which  that  community  is 
Still  labouring  under.  Things  are  moving  so :  fast  all  around  that,  unless 
timely  action  is  taken  to  move  forward  rapidly,  it  would  be  impossible 
for  any  one  community  to  keep  its  head  above  water.  It  is  in  this  view 
Ltake  it,  that  my;  Mend’  Mr.  K.  V.  Eaman  Pillai  has  brought  his 
Nair  Regulation  Amendment  Bill,  •,  " 
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Although  I  recognise  the  need  for  such  improvement,  I  would 
seek  the  indulgence  of  the  House  to  make  a  few  observations  on  some 
of  the  provisions  which  are  embodied  in  the  bill  and  which,  to  my  mind, 
seem  to  affect  the  fortunes  of  communities  other  than  the  Naira.  Unlike 
the  Ezhavas  and  the  Nanjanad  Vellalas,  who  form  self-contained  com¬ 
munities,  the  Nair  community  has,  from  time  immemorial,  sought  and 
secured  marital  relations  with  -other  communities  which  follow  then- 
own  personal  law.  So  long  as  social  legislation  affects  only  the  com¬ 
munity  which  seeks  foi  it,  others  beyond  the  pale  cannot  reasonably 
interfere  with  it  except  by  offering  friendly  advice.  But  when  a  piece  of 
legislation  specially  framed  for  the  benefit  of  one  community  prejudi¬ 
cially  affects  tne  interests,  customs  and  usages  of  other  communities, 
there  is  bound  to  be  a  voice  of  dissent  raised  in  regard  to  such  provisions. 
While  I  admit  that  no  community  has  a  right  to  impose  its  law  on  an¬ 
other,  I  equally  assent  to  the  proposition  that  no  community  has  a  right 
to  exploit  another.  In  the  bill  that  is  now  sought  to  be  introduced,  the 
marriage  of  a  Nair  female  by  any  male  other  than  a  Nair  with  whom 
usage  and  custom  has  permitted  a  conjugal  union,  is  declared  a  Valid 
marriage.  So  long  as  it  is  so,  and  so  long  as  the  Nair  community  wish¬ 
es  the  benefits  of  this  time-honored  custom,  it  has  necessarily  to  respect 
the  usages  and  customs  of  the  communities  with  which  it  seeks  alliance. 
One  of  the  most  important  changes  proposed  to  be  made  in  the 
bill  is  to -enforce  monogamy  on  Nair- males.  There  can  be  no 
difference  of  opinion  that  this  is  as  it  should  be.  It  is  noted  that  clause 
10  of  the  Amendment  Bill  does  not  debar  those  having  a  personal 
law  allowing  polygamy  from  marrying  in  their  own  caste,  even  during 
the  continuance  of  a  marriage,  with  a  Nair  female.  This  should  set  at 
rest  the  uneasiness  which  was  felt  by  non-Nail-  communities  on  a  former 
occasion  when  it  was  sought  to  restrict  their  freedom  to  marry  within 
their  own  fold  according  to  their  own  personal  law  during  the  subsist¬ 
ence  of  their  marriage  with  a  Nair  female. 

This  regard  for  the  personal  law  of  other  communities  so  gen¬ 
erously 'provided,  under  the  chapter  relating  to  marriage  and  dissolution, 
seems  to  be  restricted  in  the  provision  made  in  the  bill  for  the  intestate 
sueeessioh  of  a  non-Nair  male.  I  refer- to  clause  13  B.  That  clause, 
says  that  a  non-Nair  male,  dying  intestate,  leaving  him  surviving  a  Nair 
widow  or  children  or  both,  she  or  they  shall  be  entitled  to  one-half  of  the 
self-acquired  and  separate  property  of  the  deceased,  if  he  has  undivided 
heirs,  or  the  whole  of  that  property,  if  there  are  no  such  heirs.  Both 
under  the  Hindu  and  the  maruinakkathaf/am  doinmon  law,  inheritance 
to.  the  property  of  a  deceased  person  is  based  on  the.  principle  that  those 
who  perform  the  obsequies  of  the  deceased  are  the  right  heirs  to  whom 
the.  properties  should  descend.  .  Under  the  Hindu  law,  the  son  per¬ 
forms  the  obsequies  of  the. father,  and  under  the  marumakhathayam 
law,  the  issue,  of  his  sister  does  so. 

,  Mr.  T.  K.  VELU  PILLAI:  I  wish  to  know  whether  the  mem¬ 
ber  has  not  come  across.acase  in  which  the  sons  performed  the  cere¬ 
monies  of  .the  deceased  father,  ' 
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Mit.  M.  RAJA  BAJA  VARMA:  I  have  not  come  across  any 
such  cases. 

Hence  the  succession  to  a  mn \kkath%tjam  Hindu  goes  by  the  male 
line  and  that  of  a  mani  nakkuthayom  Hindu  by  the  female  line. 
Under  both  laws,  the  widow  has  only  a  right  to  maintenance  so  long  as 
she  remains  a  widow.  Under  the  Criminal  Procedure  Code,  the  minor 
children  of  a  deceased  ■mmviiakkathiot/ee  get  a  right  of  maintenance. 
When  a  Nair  female  chooses  to  marry  a  non-Nair  male,  such  marriage 
cannot  change  the  personal  law  of  the  husband.  The  provision  made 
in  the  Amendment  Bill  proposes  to  change  that  law.  There  is  a  world 
of  difference  between  a  right  for  maintenance  and  the.  right  to  succes¬ 
sion.  The  former  is  a  right  based  on  a  civil  contract,  while  the  latter 
is  a  right  accruing  by  the  performance  of  religious  rites. 

Mb.  T.  K.  VELU  PILLAI :  I  wish  to  ask  a  question.  I  wish 
to  know  whether,  when  Koiltampurans  marry  Nan-  females,  it  is  a  con¬ 
tract  or  a  marriage. 

Mb.  M.  RAJA  BAJA  VABMA:  Religious  rites  are  performed 
and  it  is  a  religious  act. 

Mb.  T.  K.  VELU  PILLAI:  I  wish  to  ascertain  if,  when  a  Koil- 
tampuran  marries  in  a  Nair  family,  his  wife  and  children  do  inherit 
his  property.  ■  ..  . 

Mb.  M.  BAJA  BAJA  VARMA:  Certainly,  they  do  not.  If  a  time 
should  come  when  the  non-Nair  communities,  who  have  conjugal 
relations  with  Nair  females,  should  consent  to  change  their  family 
law,  and  allow  the  children,  by  such  union  to  perform  their  religious 
rites -or  decide  that  no  such .  ceremonies  need  be  performed  by  any 
one,  it  would  be  ripe  to  legislate  for  the  succession  to  the  property,  in 
portion  or  in  whole,  by  the  children  of  the  deceased  by  the  Nair  wife. 
Until  then— -and  I  am  afraid  it  will  take,  a  pretty  long  time  before  such 
a  custom  could  be  evolved— it  would  be  making  a  serious  inroad  upon 
the  customary  and  personal  law  of  the  .deceased  non-Nair  to  devolve 
his  property  on  his  Nair  wife  and  children.  It  would,  I  believe,  serve 
all  purposes  if  .the  maintenance  of  the  widow  and  minor  children  be 
made  a  charge  on  his  self-acquired  property,  the  property  itself  de¬ 
scending  according  to  his  personal,  law. 

The  explanation  appended  to  clause  13  gives  one-half  of  the 
acquisitions  made  by  the  ■  hiranavan  from  tanoacl  funds  as  his  self- 
;  acquisition.  Sc  fat  -as.  non-Nair  communities  are  concerned,  it  would 
also  be  an  innovation  from  their  personal  law.  Whether  the  non-Nair 
be  a  makkathayee  or  a  nwijrmnakkathayee,  all  acquisitions  made  by  him 
by  using  family  - funds  can  go  only  to  augment  the  common  property. 
Members  of  the  non-Nair  community  would  strongly  resent  the  intro¬ 
duction  of  a  rule,  so  as  to  create  self-acquired '  property  out  of  family 
property,  and  thereby  give  a  legal  handle  to  managing  members  to  mis-  , 
appropriate  common  funds.  In  the  statement  of  objects  and  reasons. 


THE  NAIR  REGULATION  AMEXPMBNT  BILL,  HS9 

as  the  movei:  of  the  bill  thinks  that  such  a  provision  would  tend  to  make 
the  managing  members  more  honest  and  anxious  to  work  for  the  com- 
mon  good  of  the  family.  I  am  afraid  it  .may  have  the  opposite  result. 

Mb.  N.  PA.DMANABHA  PILLAI :  I  wish  to  ask  a  question. 
Why  should  non-Nairs  seek  for  marriages  with  Nair  females  if  they 
are  not  willing  to  bear  the  responsibility  V 

Mb.  M.  RAJA  RAJ  A  VARMA :  It  is  not  a  question  of  a  non. 
Nair  seeking  marriage  with  a  Nail-  female. 

Mil  T.  K.  VELU  PILLAI :  I  wish  to  know  whether  that  por¬ 
tion  of  the  earning  of  a  Government  servant  drawing  more  than 
Rs.  1 50  should  not  go  to  bis  wife  and  children '? 

Mb.  M.  -RAJA  RAJA  VARMA:  I  object  to  a  uon-Nair's  pro- 
’  petty  descending  to  his  Nair  wife  ami  children. 

Ms,  T.  K.  VELl!  PILLAI  :  Am  I  to  understand  that  un¬ 
friend's  position  is  irrespective  of  the  tact  that  the  acquisition  of  the 
non-Nair  individual  is  the  result  of  the  management  of  trmcad  funds  ? 

Mb.  M.  RAJA  RAJA  VARMA:  My  position  is  that,  all  acquisi¬ 
tions  by  means  of  tanrud  funds  should  go  to  the  fnmad. 

The  chapter  regarding  partition  relates  only  to  Nair  families, 
and  as  such,  any  expression  of  opinion  from  a  non-Nair  might  probably 
lie  ruled  out  of  court.  But  as  one.  having  an  abiding  interest  in  the 
welfare  of  the  Nail-  community,  I.  would  ask,  for  the  consideration  of 
the  community  and  of  this  House,  whether  it  would  not  be  well  to 
pause  and  think  coolly  if  a  complete  disruption  of  the  existing  'family 
system,  by  allowing  individual  partition,'  is  ultimately  to  the  lasting- 
good  of  the  community.  The  permission  to  claim  individual  partition 
and  the  provisions  made  under  intestate  succession  are  tantamount  to 
converting  marumnkkaihiujuin  families  into  inakkitihai/a-a  families. 
This  is  neither  the  place  nor  the  occasion  to  give  a  disquisition  on  the 
relative  advantages  or  otherwise  of  the.  nuikka  tint  yam  and  inanriiiakka- 
thaijum  systems.  -We'  are  surrounded  by  innumerable  concrete  exam¬ 
ples  of  both,  and  they  should  serve  as  an  object  lesson.  Ideally  con¬ 
ceived,  both  the  systems  are  good  and  beneficial.  A  Mmmtmii  who 
lnw  the  general  good  of  the  family  in  view  is  as  good  as  n  father  who  - 
looks  after  his  children  anil  grandchildren  with  paternal  ,  love  and  ~ 
consideration.  Oil  the  contrary,  a  mischievous  father  who  squanders  . 
away  the  family  properly  is  certainly  much  worse  than  a  kmxuhiran 
who  can  at  worst  squander  away  only  the  income  therefrom..  'To 
balance  the  benefits  and  dangers  of  m.'i ru makkath aij<r m ■  and  makhi- 
tJiuyum  would  be  a  very  hard  task,  and  any  judgment-  which  we  may 
arrive  at  can  only  be  regarded  as  personal.  The  mirage  of  individual 
property  is  bound  to  vanish  in  the  air  when  reached  in  the  case  of 
even  rich  households.  To  save  ourselves  from  the  tvrauny  of  an  indi¬ 
vidual  -hammeaii, '  we  are  .probably  attempting  to  dislodge  every  mem¬ 
ber  from  the  house  and  leave  them  all  adrift.  It  is  like  setting  fire  to 
a  house  for  fear  of  rats.  When  once  the  union  is  broken,  it  would  be 
impossible  to  bring  it  about  again,  in  'these  days,  when  miracles  are 
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expected  to  be  done  by  co-operation  and  team  work,  I  would  seriously 
invite  your  consideration  to  the  question  whether  the  disruption  and 
disintegration  of  families  of  long  standing  and  high  traditions  and  status 
should  be  attempted.  I  am  not  unaware  that  there  is  a  provision- 
for  exemption  made  in  the  bill  for  those  who  cling  to  conservatism, 
but  it  would  be  idle  to  expect  that,  when  there  is  a  torrent  of  separat- 
ism  breaking,  over  the  head  of  the  community,  any  portion  would 
have  the  strength  to  stand  linn.  Willingly  or  unwillingly,  they  are 
bound' to  be-  snatched  away  from  their  moorings  and  go  along  the 
current  pell-mell.  It  would  bo  difficult  for  all  the  major  members 
of  a  tarwacl  to  unite  in  asking  for  exemption.  Hence,  that  pro¬ 
vision  would  hardly  safeguard  the  interests  of  the  conservative  sec¬ 
tion  of  the  community.  I  mention  the  above  only  to  indicate  the 
dangers  ahead,  which  should  make  us  more  cautious  in  making  this  final 
move.  Could  we  not  go,  step  by  step,  as  our  Ezhava  brethren  have 
done,  by  allowing  partition  by  ihavaahcc  first,  and  later  on,  when  the 
time  is  ripe  and  when  the  community  is  fully  acquainted  with  the  con¬ 
sequences  of  the  first  step,  to  move  for  the  ultimate  partition  per  capital 
1  would  leave  this  suggestion  to  be  decided  hv  the  good  sense  and  con¬ 
sensus  of  opinion  of  this  House  as  well  as  of  the  community. 

The  only  'other  remark  that  I  would  like  to  make  is  in  regard  to 
clause  81,  giving  power  to  Government  to  extend  all  or  any  of  the  .pro¬ 
visions  of  the  Regulation  to  communities  other  than  Naira.  1  need 
hardly  say  that  this  provision  is  irrelevant  to  the  Nair  Regulation,  anti 
that  the  other  communities  may  he  trusted  to  come  before  this  Council, 
in  due  time,  for  any  legislation  which  they  may  require. 

With  these  words,  I  support  the  principle,  of  the  bill. 

Mr  A.  CtOVINDA  MENON;  Coming -as  I  do  from  a  part  of  the 
country  where  the  laarnmaklmthayam  system  in  its  reality  prevails  and 
belonging  to  a  tanoad  and  connected  with  other  tar-wads  which 
still  rigidly  maintain  that  system,  it  may  be  a  matter  for  surprise  to 
some  of  my  friends  in  this  House  to  know  that  I  am  an  out  and  out  ad¬ 
vocate  of  individual  partition.  Some  five  years  ago,  when  I  was  elected 
as  a  member  of  the  Legislative  Council,  the  kurannvan  of  a  south 
Travancore  aristocratic  family  congratulated  me  for  the  reason  that  I  at 
least  could]  be  relied  on  to  oppose  the  cause  of  the  individual-partitionist. 
■I  can  only  say  that  I  have  proved  a  thorough  disappointment  to  that 
gentleman  and  his  friends  of,  what  I  may  term,  the  conservative-  party 
of  the  Nair  society.  ‘  •  '  ' ' 

Marwiiakiathai/Qm  would  serve  well  in  a  community  in  which  the 
members:otthe  tanaa-d  live  together  under  one  roof  and  work  for  the 
common,  benefit.;  ;  The  ideas,  of  separate  acquisition  and  separate  living 
.are  absolutely  ,  foreign  to  the  members  of  a  real '  mammakkathayarn 
.  tarwaa.  .Nobody  in  .  such  a  ta-TOad  lived  outside  the  family 
house  and  the  earnings  of  every  member  went  to  swell  the  family  ex¬ 
chequer,  ■  ^hz  karmMncm  of : the  family  met  the  expenses  of  all  the. 
members  of  the  family  from  the  t<inbad:  fund.  These  Icaram-mn > 


were  not  like  the  autocrats  of  the  latter-day  type,  nor  was  the  tar-wad 
system  characterised  by  the  rigid  impartibilitv  which  later  judicial  pro¬ 
nouncements  have  conferred  on  them.  It  has  been'  shown  by  some  of 
my  friends  here  that'  partition  of  the  tarwails  was  not  unknown  in  Kerala. 
A  judiciary  who  did  not  understand,  fully  the  customs  of  the  martin, akka- 
thai/am  society  put  a  stop  to  the  growth  of  customary  law  in  Mala¬ 
bar  and  our  judges  were  not  slow  to  follow  their  brethren  in  British 
India.  The  result  has  been  disastrous  to  the  growth  of  the  Nair  com¬ 
munity.  The  ideals  and  the  angles  of  vision  of  the  members  of  the  com¬ 
munity  have  been  undergoing  radical  changes,  and  yet  their  system  of 
inheritance  has  remained  stationary.  The  natural  growth  of  a  society 
cannot,  however,  be  paralysed  by  artificial  restrictions,  and  the  result  has 
been  that  tarwads  have  been,  in  most  cases,  split  up  into  smaller  units. 
But  a  partition  of  tar  lead  property  almost  always  meant  a  par¬ 
tition  of  debts  contracted,  and  not  the  assets  acquired,  by  the  huranavun 
(Laughter).  This  has  been  specially  so  in  Travaucore,  where  few  fami¬ 
lies  remain  in  their  original  undivided  state.  Originally,  this  division 
took  place  on  thaetuehee  lines.  For  the  last  ten  years,  it  has  taken  the 
individual  form  in  nearly  50  per  cent  .of  the  cases.  This  fact,  shows  that 
thaeashee  partition  has  had  its  day  and  that  it  is  rapidly  giving  place  to 
individual  partition.  It  will,  therefore,  be  of  absolutely  no  use  to  legis¬ 
late  for  thovaehee  partition  at  the  present  day.  The  ground  under  the 
feet  of  the  advocates  of  that  kind  of  partition  has  been  cut  and  they  call 
therefore  ho  longer  stand  on  any  solid  basis. 

There  are,  as  I  said,  only  a  few  families  at  present  in  •  this  State 
which  have  so  far  evaded  the  effects  of  the  inexorable  laws  of  time  and 
change  in  social  outlook;  but  they  too  would  succumb  to  those  effects  in 
a  not  distant  future.  There  are  not  in  fact  more  :than  five  or  six  tar- 
wads  in  the  whole  State  in  which  the  relationship  between  the  indivi¬ 
dual  members  of  a  family  are,  at  present,  perfectly  amicable.  Their 
number  is  not  greater  either  in  Cochin  or  British  Malabar.  I  challenge 
any  one  in  this  House  to  disprove  this  assertion. 

Mb.  T.  K-  VELU  PILLAI:  May  I  ask  my  friend  if  he  knows  what 
the  condition  of  the  Pavavath  tarwud  is  ? 

Mb.  A,  GOVIN0A.MENON:  I  include  that  family  among  the  five 
or  six  families  I  mentioned  just  now. 

PRESIDENT:  Mr.  Vein  Pi'llai,  you  must  mention  six  families  and 
then  put  your  question.  . 

Mn.  A,  GOVINDA  MENON:  In  certain  tar-wads  there  may 
be  one  or  two  male  members  only  who  may  be  majors  and  they -may 
have  plenty  of  wealth  to  satisfy  all  their  wants  and  work  to 
engage  their  attention  m  full.-  When  there  are,  however,  a  large  num¬ 
ber  of  members,  say,  more  than  five,  in  a  tar-wad,  you  will  not  find 
a  single  instance  where  there  is  not  some  sort  of  family-  quarrel  among 


19  43. 


,.  .[Mr.  A.  fcioviuda,  Mellon.  1  • 

the  members  which  acts  injuriously  ««Mnst  the  prestige  of  the  family 
mid  its  unitv,;  happiness  and  wealth,  in  main  cases,  the  existence  of 
anv  family  quarrel  will  be  unknown  to  the  outside  world,  family  pre- 
stiae  would  keep  out  such  quarrels  lor  long  from  the  public  gaze.  But 
thfv  would  come  out  at  last  and  would,  after  being  taken  to  civil  and 
criminal  courts,  finally  lead  to  the  break  up  ol:  the  lamily,  Present- 
(liv  oarfcitions  in  over  99  per  cent.  oJ  cases,  have  resulted  m  this  manner; 
id  the  womkf  is,  therefore,  not  that  a  largo  percentage  of  partitioned 
families  has  been  ruined,  but  that  an  appreciable  percentage  oi  such 
families  has  thriven  well.  Legislation  granting  every  individual  the 
right  to  get  his  share  of  the  turwad  property  is.  lor  these  reasons,  « 
absolute  necessity  at  this  moment..  Any  delay  in  granting  such  a  right 
would  only  aggravate  the  evils  which  the  absence  ol  such  a  law  h» 
brought  on  the  community  in  recent  years. 


But  the  question  is  asked  whether  such  a  drastic  measure  as  the 
right  for  individual  partition  is  desired  by  the  community  at  largo.  I  am 
convinced  that,  excepting  a  lew  here  and  there,  the  members  of  the  Now 
community  as  a  whole  are  now  for  individual  partition.  Lhe  hairs 
south  of  (Juilon  are  .  imkkathiifW  in  nwrum-ikkuthu-yovi  garb.  -I heir 
opinion  therefore  is  not  of  much  value  in  a  discussion  of  this  question. 
The  TSfai  l-  community  in  central  and  north  Trayancore  have  com¬ 
pletely  changed  their  views  on  the  question  in  recent  years. 

A  good  many  of  them,  especially  in  north  Travancore,  stood  against  parti¬ 
tion  at  the  time  of  the  Nair  Begulabion.  They  were  mostly  kanmumm. 
of  the  aristocratic  'tarwadi  '  iu'  those  places.  The  junioiy members  were 
even  then  on  the  whole  solidly  for  partition.  The  majority  of  the  com¬ 
munity  would  then  have  been  satisfied  with  a  measure  for  thaeaam 
partition..  Conditions  have  entirely  changed  during  the  last  decade. 
-Individual  partition  ,  is  now  the  cry  of  the  community  everywhere. 
There  are,  even  uow>.  remnants  of  .the  old  die-hards  who  wanted  no 
change  rand  fought  tooth  and  nail  against  any  reform  in  the  family  law; 

:  but  they  are  now  few  and  far  between  and  are  chiefly  composed  of  old 
or ■; uneducated  kamnaiims  of  old  Nair  families  and  of  new  well-mean¬ 
ing  educated  men  who  have  had.no  occasion  to  get  any  experience  of  any 
really  -  -living  manimakkathaywm  tarwudwcA  of  the  difficulties  and 
•;  disabilities  of  the  female  members  and .  of  the  junior  male  members  of 
such  a  tewowrf.  The. chief  arguments  brought  forward  by  these  anti-. 
, individual- partitionists  are  the  effects  of  such  a  partition  on  the  females 
; of  th%;. partitioned  tawqdiffli  on.  the  general  economi  c,  condition  of 
.  ;  dhe;cOmmunity.  They  predict  that  individual  partition  would  reader 
the  female  members  of  a  family  helpless  and.  destitute  and  would  con- 
:  -  tribute  to  the  eoonoxuie  ruin  of  the  community ;bv  enabling  the  youths  to 
squander, away i their  newly-got  wealth;  It  is  also  alleged  that  such 
partition  would  produce  a  vast  number  of  what  are  styed  uneconom¬ 
ic  holding's  and  would  thereby  cripple  the-  economic  strength  of  the 
Nair  icommiMriiyg;  These  prediotiohsb  doubts  and  fears  have  no  solid 
-  basis  for  theiry  ihUndat:ion-  .-  :;'They  originate ‘either  from  selfishness  or 


from  au  innate  conservatism  that  loves  no  change  or  fiom  a  sentimental 
regard  tor  the  hoary  system  that,  hud  its  own  part  to  play  in  the  past  or 
from  au  inadequate  knowledge  of  the  results  of  the  interaction  of 
economic  forces  that  might,  he  given  free  play  in  the  moulding  of  a  free, 
independent  ami  intelligent  community  like  that  of  the  Nairs:  and  they 
are,  therefore,  not  entitled  lo  any  serious  consideration  at  the  hands  of 
the  legislature. 

The  vast  change  that  has  come  over  the  community  on  tile  ques¬ 
tion  of  partition  needs  no  proof  at  my  hands,  it  is  clearly  seen  from 
the  numerous  meetings  held  and  the  memorials  sent  concerning  indivi¬ 
dual  partition  during  the  last  two  or  three  years.  I  remember  well  the 
time  when  a  good  majority  of  us  in  north  Travancciv  disliked  the. 
very  idea  of  partition. 

Within  the  last  two  decades,  lire  ideals  of  the  cmmmiuity  have 
undergone  radical  changes.  At  a  largely  attended  meeting  of  the  hours 
of  the  Kunnatoad  taluk  held  at  Perumpavur  in  the  year  before  last,  a 
resolution  demanding  legislation,  grunting  the  right  of  individual  parti¬ 
tion  to  the  members  of  Nab  tanrud*  was  discussed  at-  length  mid 
passed  unanimously.  Most  of  the  bswow/e  of  the  Nair  families  in 
the  taluk  were  present  on  the  occasion,  hut  none  raised  a  voice  against 
that  resolution.  Many  of  those,  dnnu-.atuni were  those  who  cursed  the 
very  suggestion  of  partition- -not  to  speak  of  individual  partition — in  the 
not-diatant  past.  Mr.  R.  Is  vara-  Piling  who  opposed  tk&w.hec 
partition  during  the  passage  of  the  present  Nair  Regulation  through  the 
Legislative  Council,  has  been  an  out  and  out  individual-partitionist  all 
these  years  and  has  recently  stated  that  his  opposition  to  the  Nair  Bill 
was  due  to  the  fact  that  he  considered  that  individual .  partition  and  not 
thavcuhee  partition  was  the  proper  remedy  for  the  ills  of  our  tvrward 
system.  Another  gentleman  whose  name  1  do  not  wish  to  mention 
was  once  a  stout  opposer  of — 

Mil.  T.  K.  VELU  PILLAR  1  wish'  u>  know  from  Mr.  Govinda; 
Menon,  where  Mr.  Isvara  Pillai’s  Itinad  is. 

Mb:.;  A,  GdyiNDA  MENON:  Nearly  live  miles  north  of  Kbt- 
thyaiu.  .  -■ 

Mu.  T.  K.  VELU  PILLA1:  f  wish,  also  to  know  where  Mr. 

Isvara  T’illai  has  been  living  all  along  and  whether  he  has  visited  his 
fur  wad  at  anytime. 

Mis-  A.  GOVINDA  MENON:  He  lives  at  Farm-  but  ' visits  his 
house  near  Eofctayam  usually  more  than  half-a-dozen  times  every  year, 
even  though  the  management  of  the  family  is  in  the  hands  of  his  elder 
brother  who  is  the  present  ka ra iiacoii  of  the  family : 

PRESIDENT.’  You  need  not  explain.  Mr.  Menon.  I'ou  can  go 
on  with  your  speech. 

Mb’  A.  GOVINDA  MENON:  This  is  ihe  sum  of  allairs  regard¬ 
ing  partition  so  far  as  north  Travancore  is  concerned. 

Some  df  my  friends  here  do  not  wish  to  go  the  length  of  im-. 
'uaediate  outright  individual  partition;  they  advocate  for  the  present-  only 
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a  kind  of  tkavadm  partition.  This  will  only  multiply  the  existing  evils 
a  hundred-fold — the  evils  which  we  want  to  remove  by  multiplying  the 
number  of  ka-nuweans.  It  is  admitted  on  all  hands  that  the  general 
tendency  of  the  community  is  towards  individual  -partition  and  nuikk( 
Ihatjain.  A  man  generally  does  not  live  with  his  sisters  and  brothers, 
but  lives  with  his  wife  and  children.  The  theory  of  association  is  an 
important  factor  and  there  is  the  morai  duty  conflicting  with  it.  In 
the  fight  between  the  two,  morality  goes  away  and  immediate  affection 
plays  a  greater  part  in  the  disposal  of  his  money.  J<\>r  these  reasons, 
I  request  tile  House  to  consider  well  before  it'  advocates  the t'nzhcc  parti¬ 
tion. 

Two  other  provisions  in  the  bill  relaie  to  marriage  auil  devolution 
of  property.  As  regards  marriage,  1.  :uu  fully  at  one  with  what  was 
said  by  Mr.  Padmanabha  Pillai.  Not  only  should  the  Nair  male  be 
prohibited  from  marrying  another  Nair  female  while  already  married 
to  a  Nair  wife,  but  a  non-Nair  who.  is  married  to  a  Nair  wife  should 
also  be  prohibited  from  marrying  a  caste-wife.  II  in  a  State  like 
Cochin,  where  the  influence  of  the  Bralunin  community  predominates 
a  hundred  times  more  than  here,  a  piece  of  legislation  embodying  the 
above  provisions  could  be  passed  with  the'  assent  of  the  Brahmin  com¬ 
munity,  I  think  it  will  be  a  shame  on  us  to  enact  a  law  here  without 
these  provisions.  As  regards  divorce,  I  am  at  one  with  Mi'.  Vein  Pillai 
in  urging  that  it  should  not  be  adjudged  in  the  way  it  is  being  done 
now.  There  is  a  kind  of  publicity  in  these  divorce  cases.  I  think  this 
should  be  guarded  against  by  providing  that  all  divorce,  cases  should  be 
heard  in  private.  I  am  certainly  an  advocate  of  free  divorce.  It  does 
not  mean  a  free  license  to  cast  a  woman  away  just  as  you  cast-  off  an  old 
cloth.  There  must  be  definite  reasons  for  divorce  and  those  reasons 
must  be  adjudged  by  a  court  of  justice  before  a  divorce  case  is  disposed 
of.  As  for  the  incapacity  etc.,  of  females  to  manage  their  properties 
referred  to  by  certain  members,  I  can  only  say  that  Nair  women 
are  no  whit  behind  their  sisters  of  any  other  community.  The 
argument  of  ‘the  weaker  vessel’  cannot,  with  any  fairness,  be  used  in  a 
piece  of  legislation  concerning  the  iNair  community.  .  If  thereihad  been 
a  lady  member  in  this  House,  she  would  have  opposed  such  an 
argument  as  absolutely  frivolous. 

As  regards  devolution  of  property,  I  am  sorry  that  a  gentleman 
like  Mr.  M.  Baja'  Baja  Varma  should  ever  have  complained  that  the 
bill  touches .  the  rights  of  non-Nairs.  Brahmins  are  included  in  the 
definition  of  iion-N airs  and  if  a  non-Nair  wants  a  Wife  from  the  Nair 
community,  he  must  consent  to  endow  her  with  as  much  right  as  he 
would  have  given  to  his  caste-wife. 

Mn.  G.  PARAMES VARAN  PILHAl:  Louder,  please. 

Mb.  A.  GOVINDA  MEN  ON  :  The  same  law  that  binds  the  Nair 
intestate  father  should  also  bind  the-  non-Nair  intestate  father.  What- 
ever  is  left  bv  a  non-Nair  father  should  be  inheritable  by  his  Nair  wife 
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and  children  in  equal  proportion  with  his  caste-wife  and  her  children. 
If  there  are  no  caste-wife  and  children,  the  Nair  wife  and  children  should 
have  not  only  the  whole  of  the  self -acquired  property  of  the 'intestate, 
but  also  a  portion  of  his  family  estate,  if  such  a  non-Nair  father  had  a 
heritable  interest  in  it  as  is  provided  for  in  the  Mitakshum  law.  I 
request  the  non-Nair  gentlemen  who  are  here  not  to  be  selfish  in  voting 
for  a  legislation  which  affects  not  only  the  interests  and  welfare  of  our 
own  community,  but  the  interests  and  welfare  of  the  caste  Hindu  com¬ 
munities  of  Kerala  as  a  whole. 

The  Council  rose  for  lunch  at  -2-2H  p.  m. 

The  Council  re-assembled  after  lunch  at  3-10  p.  m. 

Rao  Bahaddb  K.  A.  KRISHNA  AIYANGAB :  Sir,  the  Nair 
Regulation  Amendment  Bill  now  before  the  Council  introduces  certain 
epoch-making  changes— changes  which,  if  not  approached  in  a  spirit  of 
sympathy,  may  appear  to  be  revolutionary,  especially  the  provisions 
relating  to  partition,  monogamy  and  intestate  succession.  In  the  dawn 
of  social  life,  Sir,  all  joint  families,  whether  patriarchal  or  matriarchal, 
were  generally  impartible.  It  is  said  that  joint  families  in  India  were 
impartible  at  the  time  of  the  migration  of  the  Nambudiries  into  Kerala 
and  that  this  character  of  impartibility  came  to  be  accepted  as  a 
normal  feature  in  the  centuries  that  followed  the  colonisation.  Much 
has  been  said  about  the  economic  advantages  and  dangers  of  partition. 
The  evolution  of  society  in  India  necessitated  the  break-up  of  the  joint 
families  in  the  far-off  past  and  in  families  governed  by  Hindu  law 
partibility  became  the  rule.  Similar  forces  have  been  in  operation  in 
our  midst  for  some  time  past  and  the  principle  of  impartibility  must  be 
abandoned  sooner  orjater.  It  cannot  any  longer  be  pretended  that,  for 
the  preservation  of  tarwad  properties,  junior  members  must  continue  to 
be  kept  in  leading  strings  by  their  kamnavniu.  There  is  a  strong  feel¬ 
ing  in  the  minds  of  a  large  section  of  the  Nair  community  in  favour  of 
partition.  The  existing  law  allows  it  only  in  the  impossible  contingency 
of  all  adult  members  agreeing  to  it.  It  would  he  unfair  to  question  the 
wisdom  which  imposed  impartibility  on  mamma-l'kathayam  families  in. 
the  past.  They  have  evolved  during  the  course  of  centuries  a  distinc¬ 
tive  culture  and  civilisation  of  their  own.  But,  it  appears  to  me,- Sir, 
a  strong  case  has  been  made  out  for  a  change  in  the  existing  law  and  it 
is  the  duty  of  the  legislature  to  accord  what  support  it  can  for  satisfy¬ 
ing  the  reasonable  aspirations  of  an  appreciable  section  of  the  Nair 
community. 

While  going  so  far,  I  am  not  prepared  to  recognise  the  wisdom  of: 
adopting  in  their  entirety  the  provisions  in  the  draft  bill  as  regards  part¬ 
ition.-  All  sections  of  the  Nair  community  are  apparently  agreed  that 
the  disintegration  of  the  tarwad  is  essential  to  help  their  onward  march. 
The  only  question  is  whether  the  disintegration  should  be  complete  or 
partial,  in  other  words  whether  it  should  he  an  individual  partition  or 
tharazhee  partition.  That  is  the  question  that  troubles  and  divides  the 
community  and  demands  the  anxious  consideration  of  the  Council, 
thavmthee  partition  in  the  opinion  of  some  does  not  afford  adequate  relief, 
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whil«  in  flu-  opinion  ..f  others  individual  partition  spells  the  rain  of  Nail' 
tancutl*.  1  would  sugges,:-  lor  the  consideration  of  the  Council  a  solu- 
,.j„n  which  lunst  .satisfy  nil  reasonable  aspirations.  Unlike,  the  families 
governed 'bv  the  Hindu  law.  every  male  or  female  born  in  a  Nail  far- 
Intd.  whether  adnil  or  minor,  is  a  co-owner  with  the  rest  and  the  eldest 
male,  the  l-anmurtm,  is  l-ho- manager.  The  position  is  to  a  large  extent 
unnatural.  Tiil  thirty  or  forty  years  back,  "enorally  speaking,  his 
nephews  married  his  daughters  and  his  nieces  his  sons.  This  acted  as 
a  corrective  on  the  vagaries  of  kimmamns.-  There  was  more  good  feel¬ 
ing  and  cordiality  between  the  kutvinninn-  and  junior  members.  This 
marital  arrangement  has,  for  some  time  past,  not-  generally  been  resorted 
to.  Young  men  in  this  democratic  age  naturally  demand  greater  indi- 
\idna!  freedom  and  a  wider  field  lor-  the  choice-  of  their  companions  in 
lite.  To  that  event  the  feelings  oi:  the ■  i;a'rciii<trm  for  his  a>'-andam- 
mnn  arc  estranged.  He  is  beginning  to  bestow  greater  attention  on  the 
material- wants  of  his  wife  and  children.  That,  induces  an  element  of 
discord  and  disunion  in  rhe  family.'  llnder  the  impart  of  a  highly  ma¬ 
terialistic  civilisation,  young  men  both  in  Travimeore  and  elsewhere  in 
India  are  thinking  mom  of  their  individual  rights  than,  their  collective 
duties  to  the, common  family.  -Not  nnfrequently  do  we  tind  a.  number 
of  collateral  branches  living  in  a  common  iarwad. house  under  the  con-. 
U’ol  of  a  common,  hitninae.m  between  whom  and  Hie  members  of  the 
several  branches  there  would  noi  he  that  intimacy  of  touch. and.  that 
cordiality  of  feeling  t  hat  we  natural  I  y  expect  to  find  amongst-the  children 
of  the  -,auie  mother.  .Under  the  oireiniistanees.  the  plea  for  partition  is  ' 
peifcctly  legitimate.  I.  suggest  that  . in  cases  .where  a  tarwud  consists 
ul  several  !naea:ltt\»,  it  should  be  open  to  any  -  member  of  the  family 
to  ask  for  a-,  partition  between  the-dijierent  '-ihnva  nhen,  the  share  of  each 
tfoiraihce  depending  on  the  number  of  members  of  which  the  thvvarhru 
is  composed.  In  coses  where  the  i;-rtrnd .consists  of  a  single  thaca-hee,, 
individual  piu'tition  should- be  allowed  .where  the  .majority  of  the  adult 
members  in  that.  A  At  <nh  f  demand  such  partition.  In  a  tahcitd  con¬ 
sisting  at  si-voi'al  branches.,  we  may  safely  presume  the  existence  of  dis- 
miinn.  In  cases  where  the  Imierd  consists  of  a  single  thmntliec,  we 
may  presume  with  equal  safety  that  there.ix  no  discoi  d  justifying  a  resort- 
lo  partition  until  the  majority-  of  flic  adult  members  ask  for  it.  These 
are  my  ic-.vs  on  the  subject; of  piruitioii  and  1  believe  -  there  is  nothing- 
revolutionary  m  thesis  ideas.  They  will  -help  .an  ordered  . evolution- 
t'l'var,  she  goal  of  individual  partition.  . 

.  .&ow,  passing  on  to-the  subject  Of  monogamy, :  J  M  to  see  the  : 
wiidom  or  propriety,  of  introducing  i^tp  Hindu  .  marriage  institutions  a  . 
dofitnne  of. the  Christian  church.  -  Marital  life  in  India  lias  evolved  for  as 
good  types  . if  men  and  women  as  ftreito-Ijo-fouM  imyWhere  else  In  the 
'**’*VS lho  rea!??  &  t!lp.  proposed;  -change?  No  doubt  each 
1. mis  g*’t  ttb  mv/t  traditions  behind  it  and- legislation  as  fav  as  possible 
in  social  matters  should  conform,  to'  existing  usages  unless  they  are 
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injurious  in  themselves  and  would  arrest  the  normal  growth  of  society, 
In  such  a  case  drastic  legislative  measures  would  be  justified.  Both 
Hindu  law  and  the  customary  law  of  Malabar  have  not  penalised 
polygamy.  Resort  is  had  to  it  only  under  very  exceptional  circumst¬ 
ances,  such  as  incurable  disease  or  barrenness  in  the  wife.  The  Hindu 
is  naturally  anxious  to  have  children  of  his  own  to  perpetuate  his  lineage, 
to  perform  his  funeral  oblations  and  to  carry  on  hereditary  offices  of 
trust  and  responsibility.  Remarriage  of  the  husbands  under  those  cir¬ 
cumstances  cannot  be  stigmatised  as  immoral  or  subversive  of  :ocial 
order.  Remarriage  in  these  cases  generally  takes  place  with  the  consent 
and  often-times  at  the  suggestion  of  the  first  wife.  The  solution  that 
the  monogamy  gospel  suggests  for  these  difficulties  is  divorce  or  union 
with  another  unmarried  woman  which  in  the  eye  of  law  will  not  be  a 
marriage  and  which  will  not  confer  on  the  woman's  children  the  status 
of  legitimacy  or  the  civil  rights  attending  it.  This  is  concubinage  pure 
and  simple.  I  respectfully  submit,  Sir,  that  this  is  a  worse  evil  than 
the  evil  of  polygamy.  Beyond  an  extreme  statement  that  the  existing 
system  allows  rich  men  to  marry  more  than  one  wife,  no  case  has  been 
made  out  for  making  a  radical  change  inr  the  existing  1  w.  Under  ordi¬ 
nary  circumstances,  no  man  who  loves  domestic  peace  and  happiness 
will  go  in  for  more  than  a  single  wife.  And  when  he  does  it  we  must  be 
satisfied  that  he  does  so  under  a  justifiable  necessity.  The  idea  of  di¬ 
vorcing  the  wife  after  several  years  of  a  happy  married  life  is  from  the 
stand-point  of  social  morality .  much  more  objectionable  than  polygamy. 

I  was  anxiously  listening  to  the  advocates  of  monogamy  to  tell  us 
something  definite  as  to  how  the  Nair  society  had  become  demoralised  or 
would  be  demoralised  by. the  retention  of  the  privilege  of  ma,rrying  again 
when  another  wife  is  alive.  I  submit,  Sir,  that;  exceptional  erratic  cases 
should  not' weigh  with  us  in  coming  to  a  conclusion.. 

.■  The  last  subject  on  which  J  would  like  to  make  a  few  observations 
is  the  subject  of  intestate  succession  to  the  estate  of  a  deceased  husband 
or  father.  Until  the  passing  of  Regulation  I  of  1088,  on  the  death  of 
an  acquirer,  the  .property  devolved  on  the  joint  tanoad.  Latterly  the 
members :  of  the  acquirer’s  thawhee  in  preference  to  the  common 
tanoad,  were  held to-, be.  the  rightful  heirs.  The  wife  and  children  had 
no  right  of  succession;  Regulation  I  of  1088  for  the  first  time  conferred 
a  right  on  the  wife  and  children  to  the  extent  of  one-half  of  the 
acquisition,  the  other  half  lapsing  to  the  thuuazhee  of  the  acquirer.  As 
several  of  my  friends  have  already  pointed  out,  hammvans  'have  ceased 
to  function  as  responsible  heads  of  a  family  corporation.  Beyond  pro¬ 
viding  an  unsatisfactory  meal  in  the  tanoad  house  for  junior  members, 
karanavam  have  not  recognised,  in  recent  times  the  existence  of  other 
obligations  to  the  members  of  the  family.  I  am ;  told,  Sir,  that,  till 
.about  40  years  ago,  it  was  a  common  practice  for  the  husbands  to  visit 
their  wives  in  the  latter’s  tarwail  houses.  Latterly,  a  change  had  come 
over  the  habits  .and  ideas  of  the  people.  Wives  began  to  live  with  their 
husbandsiand  the  maintenance  of  the.  wife  and  children  and  the  educa¬ 
tion  of  the  latter  were  considered  to  be  outside  the  scope  of  akaranavan’s 
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duties.  A  new  form  of  family  life  foreign  to  the  original  system  of 
manmakkathayam  began  to  develop.  With  the  joint  labours  of  the 
wife  and  children,  the  man  began  to  make  some  acquisitions.  It  is 
perfectly  natural  that,  under  the  circumstances,  the  acquirer  should 
wish  all  this  property  to  go  to  his  wife  and  children,  instead  of  allowing 
any  portion  of  it  to  go  to  unsympathetic  and  often-times  distant  relatives 
on  the  mother’s  side.  The  draft  bill  proposes  to  give  the  entire  inherit- “ 
ance  to  the  wife  and  children.  It  is  only  a  legislative  recognition  of 
what  obtains  in  practice.  It  would  be  very  satisfactory  if  the  inherit¬ 
ance  in  the  hands  of  the  wife  and  children  is  burdened  with  an  obliga¬ 
tion  to  maintain  the  surviving  parents  of  the  acquirer  if  'they  have  no 
other  means  of  maintaining  themselves.  So  far  as  the  Nail-  community 
is  concerned,  there  is  a  general  disposition  to  accept  the  proposed 
change.  But  when  we  come  to  the  question  of  the  succession  of  a 
non-Nair  husband  or  father  the  provisions  in  the  bill  before  the  House 
assume  a  highly  controversial  aspect.  The  question  was  raised  by  some 
of  my  friends  why  non-Nairs  sought  the  society  of  Nail'  ladies  if  they 
were’  not  prepared  to  give  to  the  Nair  wife  and  her  children  the 
same  rights  as  are  given  to  the  caste-wife '  .and  her  children,  My 
answer  is  a  very  simple  one.  The  conditions  now  proposed  were  not  in 
contemplation 'when  that  marital  union  was  settled.  Rights  and  liabili¬ 
ties  are  sought  to  be  created  for  the  first  time  under  this  bill.  I  think 
the  answer  is  conclusive,  ToThy  mind  the  question  from  whom  the 
marriage  proposal  proceeded  is  irrelevant  to  .the  discussion.  Rights  and 
liabilities  of  a  marital  union  cannot  be  made  to  . depend  .  on  the  question 
who  proposed  the  marriage,  the  bride’s  party  or  the  bridegroom’s  party. 
Even  the  most  violent  partisans  of  the  proposed  change  will  not,  I  trust, 
advocate  retrospective  effect  being  given  to  this  provision'.  It  would  be 
entirely  subversive  of  all  principles  of  social  legislation  when  an  attempt 
is  made  to  interfere  with  the  personal  law  of  non-Nairs  in  the  matter 
ol  the  devolution  of  property,  where  the  parties  sought  to.be  injuriously 
■affected  do  not  agree  to  the  change.  If'itr  is  proposed  to  .apply  these 
provisions  only  to  marriages  to  be  solemnised  subsequent  to  the 
date  of  the  passing  of  the  present-  bill,,  the  question  will  naturally 
arise  whether  there  is  anything  inequitable  in.  applying  these  pro¬ 
visions  to  future  marriages.  Non-Nairs  would  enter  .  into  such 
unions  with  full  knowledge  of  the  obligations  imposed  by  law 
and  it  may  appear  at  first  sight  that  there  is  nothing  objectionable  in 
the  proposed  arrangement.  Let  us  examine  the  -question  a.  little 
more  in  detail;  and  I  am  afraid  we  Shall  be  confronted  with  serious 
.difficulties.  The  bill  proposes  toy  divide  the  property  equally  between 
-fee  Hair  wife  and  children  on  the  one  hand  and-  the.  heirs  of.  the  non- 
Nam  father  or  husband  according  to  his  personal  law  on  the  Other. 
Li  otfedr  -  words,  equality  of  rights  is  fee  position  that  is:  now .  sought  ’ 
■for*  The  position,  though  apparently  fair,  is  really  unfair  and  inequit¬ 
able..-  Tn  avoid  misocHiception,  let  me  state,  at  the  outset,-  that,  in.  my  : 
ojbbwk,  the  Nair.  Wife  until  remarriage  and  her  minor  children  should 
have  a  right  of  maintenance  on  the  estate  of  fee  deceased  in  the  hands 
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of  his  heirs.  That  would  be  but  a  bare  minimum  of  justice.  That 
would  hot  conflict  with  the  basic  principles  of  Hindu  law  though  the 
judges  who  decided  the  case  reported  in  T.  L.  E,  Vol.  XX,  page  65,  seem 
to  have  thought  that  the  claim  of  the  minor  children  alone  could  be  up¬ 
held.  Now  coining  back  to  the  question  that  I  positioned  a  little  while 
ago,  let  tis  apply  the  proposed  provisions  to  a  practical  case  and  work 
them  out.  A  non-Nair  husband  governed  by  the  Mitaskhant  law  dies 
leaving  behind  him  a  sas  train  wife,  five  sons  by  her,  a  Nair  wife  and  a  sin¬ 
gle  child  by  her.-  Or  .  ,ke  another  case.  He  leaves  behind  him  a  Nair 
wife  with  five  children,  the  saslr&ic  wife  and  one  child  by  her.  There 
may  be  other  cases  where  there  are  only  a  widow -under  one  class  and  a 
widow  and  a  number  of  children  under  the  other.  I  put  it  to  the  House 
to  say  whether  the  proposed  division  into  two  equal  halves  is  either  fair 
or  equitable.  The  question  cannot  admit  of  a  serious  difference  of  opi¬ 
nion.  Hindu  law,  Sir,  does  not  recognise  woman  as  a  distinct  root  of 
inheritance  and  any  attempt  at  partition  based  on  the  number  of  wives 
would  be  a  violent  innovation  that  this  -House  should  not  sanction. 
Apart  from  sentimental  ideas,  let  us  see  whether  the  two  marriages  arc, 
in  their  character  and  the  obligations  entailed,  of  the  same  status.  The 
one  is  a  sacrament  and.  it ,  is  not:  dissolved  even  on  the  death  of  the  hus¬ 
band.  It  enures  throughout  the  life-time  of  the  widow.  A  remarriage 
of  the  widow  in  Travancore  will  be  invalid.  Even  in  British  India  where 
the  remarriage  of  Hindu  widows  is  legalised  by  statute,  in  the  event 
of  a  remarriage,  she  is  divested  of  any  right  that  she  may  have  acquired 
to  the  property  of  her  deceased  husband.  .  Divorce  is  not  recognised  by 
Hindu  law.  As  regards  Nair  ladies,  the  union  is  in  the  nature  of  a  civil 
contract.  It  is  a  union-which  the  parties  thereto  may  dissolve  at  will 
without  assigning  any  reason  whatsoever.  Unconditionally  without  as¬ 
signing  any  reason  the  man  or  woman  goes  to  the  nearest  civil  court 
and  says:  /‘  Here  I  am,  give  me  a  divorce.”  The  party  has  only  to  wait 
for  six  months  and  at  the  end  of  it  acquires  the  necessary  freedom  for 
entering  iatoa  fresh  marital  alliance.  Is  there  any  similarity  between 
th$4tye  types-  of  dharidages  ? 1  Is  there  the  same  legal  obligation  to  keep 
alive  the  memory  of  the -deceased  husband  ?  I  daresay,  Sir,  that  in 
well-regulated  Nair  families  tori,  a  loving  wife  under  normal  circumstan¬ 
ces  roay  not  care  to  man’y  again.  But  I  am  now  just  examiningj  Sir, 
the  legal  position  of  the  incidents  of  the  marriage  as  recognised  by  law. 
It  is  open  to  a  Nair  lady  to  ask' for  a  divorce,  a  privilege  withheld  from 
her  Brahmin  sister.  The  Nair  lady  is  competent  to-  contract  a  fresh 
marriage  alliance.  The  Hindu  widow  is  debarred.  Then  again,  under 
the  Hindu  law  the  widow  does  not  get  an  absolute  estate  under  any 
circumstances.  When  there  are  sons,  her  right  is  restricted  to  mainten¬ 
ance.  When  there  -are  no  sonsv  she  succeeds  to  the  estate  of  her  hus¬ 
band,  She  is  only  a  qualified  owner.  Her  powers  of  alienation  are  con¬ 
siderably  restricted  and,  after  her  death,  the  estate  devolves  on  her  hus¬ 
band’s  heirs.  What  is  the  position  of  . a  Nair  widow  under  the  present 
bill?  With  or  without  children,  she  is  the  absolute  owner  of  her  share. 
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She  can  dispose  of  it  according  to  her  pleasure.  She  may  make  a  pre¬ 
sent  ol'  it  to  a  second  husband.  The  strongest  advocates  of  the  rights 

of  a  Xair  lady  in  the  estate  of  her  non-Nair  husband  do  not  apparently 

claim  for  her  a  position  superior-  to  the  position  of  the  caste-widow 
herself.  The  plea  is  rested  on  the  claim  for  equality,,  but  there  is  no 
equality  in  the  character  of  the  marriage,  in  the  obligations  entailed  by 
it-  and  in  the  freedom  of  disposition  of  the  property  that  they  are  to  in¬ 
herit  from  their  husbands.  As  I  remarked  a  little  while  ago,  woman 
under  the  Hindu  law  is  not  a  distinct  root  for  purposes  of  inheritance 
and  partition.  A  Hindu  father  dies  leaving  behind  him  two  wives,  one 
son  by  the  first  wife  and  four  sons  by  the  second  wife.  After  providing 
for  the  maintenance  of  the  two  widows,  his  estate  is  divided  into  five 
equal  parts,  one-fifth  to  his  son  by  the  first  wife  and  four-fifths  to  the 
sons  of  the  second  wife.  No  authority  can  be  found  in  Hindu  law  or 
any  other  system  of  civilised  jurisprudence  in  support  of  the  novel  pro¬ 
posal  in  the  draft  bill.  It  is  not  logical  and  it  cannot  be  supported  on 
considerations  of  natural  justice. 

Mb.  T.  K.  VELTJ  PILLAI:  I  wish  to  know  whether,  in  view  of 
the  rights  of  the  Hindu  widow  to  get  maintenance  charged  upon  the 
ancestral  property  of  her  deceased  husband,  the  share  of  the  husband’s 
separate  property  may  not  be  available  to  the  Nail-  wife. 

Rao  Bahadur  K  A.  KRISHNA  AIYANGAR:  I  conceded  a  little 
while  ago  that  the  wife  and  children  of  a  non-Nair  are  entitled  to  main¬ 
tenance.  The  question  whether  this  right  of  maintenance  instead  of  being 
enforced  by  periodical  payments  cannot  be  made  to  represent  a  certain 
portion  of  the  corpus  of  the  separate  property,  is  a  matter  to  be  worked 
out  with  reference  to  the  facts  and  circumstances  of  each  case.  It  is  not 
the  inheritance  of  an  intestate  succession.  .  Possibly,  maintenance  rights 
when  worked  out  may  represent  a  half-share  or  more  than  a  half-share 
or  less  than  a  half-share  in  the  estate  of  the  deceased.  My  submission 
is  that  it  ought  not  to  be  a  matter'of  rule  of  thumb  determined  by  the 
number  of  wives.  Even  in  matters  of.  collateral  succession,  woman  under 
Hindu  law  does  not  represent  a  distinct  root  from  whom  inheritance 
flows,  or  who  determines  the  extent  of  the  children’s  inheritance.  A 
Hindu  governed  by  the  Miticksham  law  dies,  leaving  a  widow  and  two 
daughters.  After  the  death  of  the  widow,  the  daughters  are  in  joint 
enjoyment  of  the  property,  but  as  qualified  owners.  They  die  leaving 
behind  them—  one,  three  sons  and  the  other,  two  sons.  The  estate  is 
divided  equally  between  the  five  sons.  The  per  stir ocs  theory  does  dot, 
under  Hindu  law,  apply  to  woman  at  all,  When  we  are  introducing  in- 
novations  into  Hindu  law,  we  must,  as  far  as  possible,  build  on  existing 
fwi,.nd„t.on-  and  in  conformity  with  its  provisions  and  not  create  estates  . 

absolutely  foreign  to  the  spirit  of  that  system, 

J  now  Pass  un  to  another  aspect  of  the  question.  Marriage  of 
daughters  governed  by  Hindu  law  is  an  absolute  necessity  for  which  the 
Whole  of  the  family  properties  even  may  be  alienated,  The  widow  gets 
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maintenance,  daughters  are  to  be  maintained  and  married.  •  Their 
marriage  cannot  be  put  off  indefinitely.  Excomim-nication  from 
orthodox  society  will  be  the  result.  However  much  we  may  disapprove 
of  the  orthodox  system,  there  is  no  use  in  our  ignoring  its  existence.  We 
have  to  make  provision  for  the  marriage  of  the  daughters.  It  is  equally 
unfair  to  ignore  the  claims  of  a  Nair  wife  and  her  children  for  some 
beneficial  interest  in  the  estate  of  the  deceased.  The  ideal  solution  may 
perhaps  be  to  provide  for  the  maintenance  of  both  the  widows,  to  pro¬ 
vide  for  the  marriage  of  the  daughters  by  the  caste- wife,  and  divide  the 
rest  equally  amongst  his  sons  by  his  caste- wife  and  his  sons  and 
daughters  by  his  Nair  wife.  The  division  that  I  am  thinking  of  is  an 
outright  equal  per  capita  partition  amongst  all  these  children. 
But  even  here  the  position  is  not  free  from  serious  difficulties.  The 
funeral  expenses  of  the  deceased  and  the  performance  of  mtddhas  have 
to  be  provided  for  from  the  common  estate.  Serious  differences  of 
opinion  may  arise  between  these  two  classes  of  heirs  as  to  how  much 
should  be  spent  and  as  to  the  .items  under  which  expenditure  should  be 
incurred.  The  non-Nair  wife  and  children  may  not  believe  in  the 
efficacy  of  the  performance  of  these  ceremonies  as  helping  the  deceased 
in  .his  progress  through The  next  world.  Then  again  the  sastraic  wife 
•  according  to  the  usage  sanctified  by  the  practice  of  centuries  may  have 
omtams  to  perform.  The  utility  of  uhis  expenditure  will  bo  seriously 
questioned  by  the  children  of 'the  Nair  wife.  Then  comes  the  mar¬ 
riage  of  the  daughters,  a  duty  cast  on  the  family  for  the  discharge  of 
which  heavy  ,  expenditure  may  have  to  be  incurred,  much  larger  in  the 
majority  of  cases  than  a  per  capita'  division  including  daughters  may 
permit.  There  is  no  escape  out  of  the  .difficulty.  Very  naturally,  the 
children  by  the  Nair  wife  will  demur.  They  may  say  that  the  expend¬ 
iture  may  be  met  out  of  the  share  of  her  caste  brothers.  The  property 
descends  burdened  with  these  obligation  And  the  obligations  will  be 
respected  and  carried  out  but  for  the  introduction  of  a  new  class  of 
claimants  to  the  estate  of  the  deceased.  All  these  difficulties  are  sought 
to  "be  introduced  into  Hirndu  society,  just  that  a  particular  community 
may  have  . the  satisfaction  of  having  asserted  their  equality  of  rights. 
The  situation  is  fraught  with  mischief  and  the  proposed  innovation 
may  be  regarded  as  ah  unwarranted  interference  with  the  religious 
rites  and  observances  of  other  communities.  It  will  be  idle  to  expect 
general  agreement  or  good  fellowship  between  these  two  classes  of 
heirs.  In  the.  best  interests  of.  society  there  is  no  doubt  that  the  avoid¬ 
ance  of  such  marriages  in  future  will  be  the  most  satisfactory  solution. 
The  result  should  be  secured  only  by  the  force  of  public  opinion.  The 
proposed  legislative  provision  is  not  the  proper  instrument  for  bringing 
about  the  desired  consummation.  And  after  all,  Sir,  as  regards  the  non- 
Nair  husbands  and  fathers,  could  we  not  leave  it  to  their  sense  of  res¬ 
ponsibility  and  the  persuasive  power  of  their  wives  for  a  satisfactory 
provision  being  made  for  the  benefit  of  their  wives  and  children? 
Before  Begulation  I  of  1088  was  put  on  the  Statute  Book,  do  I  under- 
stancLmy  Nair  friends  to  say  that  Nair  and  non-Nair  fathers  did  not 
.  provide  for  their  children  by  way  of  gfts  inter  vivos  and  by  way  of  test-. 
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amentary  bequests?  I  know  as  a  matter  of  fact  that  they  did  what 
was  possible  within  their  limited  resources  to  help  their  wives  and 
children.  Ever  since  the  point  of  time  when  junior  members  wanted 
to  procr re  a  homo  for  themselves  and  their  wives  and  children,  where 
they  might  live  in  contentment  and  ease  and  comparative  poverty  but 
unfettered  by  the  meddlesome  interference  of  Jiaranauans  or  ladies  of 
the  tar iv  id,  I  say  husbands  and  fathers  did  continue  to  make  these 
provisions.  They  continued  to  make  these  provisions  even  after  Re¬ 
gulation  I  of  1088  and  no  doubt  they  will  continue  to  do  so  hereafter  . 
also.  The  number  of  ladies  marrying  non-Nair  husbands  is  a  very 
smalt  number  and  even  out  of  this  there  may  bo  only,  after  all,  very 
few  cases  where  provision  is  not  made.  Every  self-respecting  husband 
will  do  it.  There  may  be  a  few  unscrupulous  individuals  who  may  not 
realise  their  duty  and  these  people  can  easily  defraud  not  merely  the 
Nair  wife  and  children  but  the  sastraic  wife  and  children  too  by  dis¬ 
posing  of  their  acquisitions  before  their  death. 

Mb.  N.  TADMANABHA  PILLAR:  Sir,  I  wish  to  ask  whether 
the  defects  pointed  out  by  Mr.  Krishna  Aiyaogar  apply  to  non-Nair 
husbands  who  are  not  followers  of  Hindu  Law.  . 

lUo  Bahadur  K.  A  KRISHNA  AlYANGAB  :  I  have  not  bestowed 
much  thought  on  that  particular  aspect;  but  I  would  merely  say  that 
even  there  I  have  no  doubt  that,  whenever  it  is  possible  to  make  a 
provision,  they  will  do  it.'  The  difficulties  that  I  pointed  out  are  not 
likely  to  be  so  serious  as  when-we  are  contemplating  a  case  of  a  non- 
Nair  husband  governed  by  Hindu  law.  But  still,  whatever  be  the 
particular  community,  I  would  trust  to  the  sense  of.  responsibility  of  the 
man  and  the  persuasive  power  of  his  wife  to  make  ;  a  fair  provision  for 
the  wife  and  children.  In  cases  where  the  party  is  unscrupulous,  he 
easily  avoids  a  statute  by  willing  away  his  property.  There  may  be  a 
few  cases  like  that.  For  the  sake  of  these  few  cases,  do  you  think  that 
it  is  worth  while  calling  into  existence  strong  feelings,  on  a  matter  in 
which  the  one  thinks  rightly  or  wrongly  that  his  religious  observances 
are  rudely  interfered  with?  Is  it  worth  the  game?  When  we  are 
embarking  on  a  social  legislation,  I  have  always  felt  that,  so  far  as  a 
particular  community  is  concerned.— 

MR.  T.  K.  VLLU  PILLAI :  I  wish  to  know  from  Mr  Krishna 
Aivangar  whether  the  MiMkshctra  daughter  of  a.  Hindu  ordinarily  res¬ 
pects  the  Nair  wife  of  her;  father  as  a  step-mother? 

Rao  Bahadur  K.  A.  KRISHNA  AlYANGAR :  It  is  not  a  question 
that  can  be  satisfactorily  answered  by  anybody.  I  may  propound  another 
question  for  my  friend  to  answer.  Does  the  daughter  of  a  Brahmin 
wife  respect  her  caste  step-mother  ?  If  he  can  answer  that  question  — 

Mr.  P.  K.  "VELU  PILLAI;  One  question  ■  is  not  answered  by 
another.  I  want  to  .  know  whether  the  girl  .would,  call  the  Nair  wife  as 
step-mother.  .  . 
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Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR My  experience  is 
rather  limited.  I  cannot  give  my  friend  the  information  he  wants.  1 
daresay  that,  even  when  the  two  wives  belong  to  the  same  caste,  there 
is  likely  to  be  ill-feeling.  And  certainly;  in  cases  where  the  children  of 
the  first  marriage  are  children  of  the  sastraic  wife  and  where  the  step¬ 
mother  and  children  belong  to  a  Nair  community,  it  is  no  doubt  desirable 
that  the  children  by  the  first  wife  should,  look  upon  their  step-motlier  with 
affection.  After  all  it  is  too  much  to  expect  it  from  married  girls,  who 
are  quite  as  democratic  as  their  brothers  whose  ideas  of  reverence  to  the 
elders  are  being  seriously  undermined  by  the  modern  ideas  of  fraternity, 
equality  and  liberty  which  the  school  text-books  inculcate.  As  I  was 
remarking,  in  matters  of„soeial  legislation,  any  attempt  at  improving  the 
status  and  interests  of  a  particular  community  should  not  produce  as  a 
direct  result  a  prejudicial  effect  upon  the  fortunes  of  another  community 
with  a  distinct  personal  law  of  its  own.  Love  and  affection  between  a 
married  couple  transcend  the  limitations  of  caste  and  race  and  in  the 
generality  of  cases  no  serious  injustice  may  result  from  the  absence  of  a 
statutory  provision  of  this  nature.  Possibly  there  may  be  a  few  cases 
where  injustice  may  result.  And  it  is  in  view  of  such  cases  that  I  sug¬ 
gested  that  the  estate  of  non-Nairs  should  be  saddled  with  the  mainten¬ 
ance  of  the  Nair  wife  and  her  minor  children.  Some  time  back,  3 
happened  to  talk  with  one  of  the  judges  who  decided  the  XX  T.  L.  It. 
case  disallowing  the  claim  of  the  wife  for  maintenance  against  her 
husband.  I  was  told  that  the  decision  was  based  mainly  on  tire  personal 
law  of  the  husband.  My  view  all  along  has  been  that  the  claim  for 
maintenance,  was  a  very  just  claim  and  as  some  doubt  was  thrown  by 
the  decision  I  concede  that  the  right  might  be;  declared  by  the  statute. 

The  freedom  to  marry  another  wife  would  not  be  a  ground  for  extin¬ 
guishing  the  right  of  the  first  wife  for  maintenance  until  sire  re-marries  or 
is  divorced.  Whether  the  maintenance  to  be  allowed  to  a  Nair  widow  and 
her  children  should  take  the  form  of  periodical  payments  or  should  be 
satisfied  by  a  specific,  portion  of  the  property  of  the  intestate  is  a  question 
to  be  worked  out  in  accordance  with  the  facts  and  ci  rcumstances  of  each 
.  case.  The  legislature  cannot  fix  a  ratio  that  will  be  of  uniform  applica¬ 
tion  Injustice  will  result  if  the  legislature  did  it.  With  these  observa¬ 
tions  and  reservations,.!  support  the  motion  before  the  House. 

,  Mr.  J.  JOHN  NIDIfiY;  Sir, . I  have  great  pleasure  in  welcoming 
the  Amendment  Bill  which  is  just  introduced  by  my  friend  Mr.  Raman 
Pillai.  I  have  also  great  pleasure  in  supporting  the.  principle  of  the 
bill  generally. 

No  doubt,  Mr.  Raman  Pillai  admits  that  the  bill  is  capable 
of  further  improvement.  I  am  also  not  unaware  of  the  large  volume 
of  opinion  against  some  of  its  provisions.  But  the  main  question 
before  the  House  is  in  regard  to  partition,  trig,,  whether  we  should  first 
■try  with  thavazhee . partition,  as  was  once  attempted  by  my  friend 
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Mr.  C  Raman  Tampi  in  the  last  Council,  or  whether  we  can  at  once  jump 
into  individual  partition  and  makkathayam  as  proposed  in  the  bill 
under  consideration,  I  may  be  permitted  to  state  in  this  connection 
that,  when  my  friend  Mr.  Raman  Tampi  brought  in  the  last  Council  a 
Nair  Bill  based  on  tliacaihee  partition,  I  was  against  such  a  trial ;  and  I 
think  the  House  will  agree  with  me  when  I  say  that  there  was  great 
opposition  from  the  people  at  large,  so  much  so  that  it  was  thought 
that  it  was  not  quite  advisable  to  proceed  with  tire  bill.  Probably, 
that  may  be  also  one  reason  why  my  friend  Mr-  Raman  Pillai  has 
introduced  this  bill  on  the  lines  of  . individual  partition.  1  am  also  glad 

to  find  that  there  was  another  attempt  by  my  friend  Mr.  K.  Parames- 
varan  Pillai  also  to  introduce  a  bill  on  the  the  same  lines.  It  is  also 
gratifying  to  find  that  another  bill  which  is  awaiting  our  consideration 
rh,,  the  Vellala  Bill,  is  also  drafted  more  or  less  on  these  lines.  All 
these  indicate  that  mfirnmakkathayees  are  generally  for  individual 
partition.  Of  course,  in  cases  of  social  legislation  like  this,  we  cannot 
get  the  measure  passed  unopposed.  In  every  piece  of  social  legislation, 
we  are  hound  to  meet  with  great  opposition.  On  the  whole,  I  think 
the  bill,  as  it  is,  is  very  advantageous  to  the  Nair  community  for 
whom  we  are  called  upon  to  legislate.  For  the  last  few  years,  I  have 
been  taking  much  interest  in  mcmt  nakkathayam  legislation  and 
watching  the  progress  the  Nair  community  has  been  making  since  the 
days  of  the  late  lamented  Chief  Secretary  Mr.  Thanu  Pillai,  who, 
for  the  first  time,  attempted  a  Nair  Regulation.  I  am  glad  to  find 
that  several  of  my  Nair  friends  have  distinguished  themselves  in  various 
walks  of  life.  In  politics,  in  literature,  in  journalism,  in  the  public 
service  in  this  State  as  well  as  elsewhere,  at  the  bar  and  in  this 
Council  itself,  we  have  got  very  distinguished  members  from  this  in¬ 
teresting  and  ancient  community.  But,  I  am  not  in  a  position  to  con¬ 
gratulate  my  Nair  friends  on  their  capacity  as  karanarans  or  managers  of 
tarwads  or,  for  that  matter,  even  as  junior  members.  (Laughter  and  H  ear 
hear.)  I  may  also  be  permitted  to  say  that,  though  their  achievements  • 
are  very  great  in  the  various  departments  of  life  referred  to  above  and 
even  in  the  battle-fields  during  the  recent  war,  I  am  sorry  to  find  that 
their  achievements  in  the  paddy-fields  and  in  cherikats  in' north  Tra van- 
core  especially  are  not  worthy  of  being  congratulated.  I  have  been 
seriously  thinking  about  the  cause  of  this ;  and  the  more  I  have  thought 
about  it,  the  more  it  has  struck  me  that  the  chief  cause  of  this  state  of 
affairs  is  to  be  attributed  to  the  system  of  inheritance  which  the  com¬ 
munity  follows,  a  system  which  is  not  suitable  to  present-day  re¬ 
quirements.  In  fact,  I  may  compare  the  present  day  kamndvan  and 
his  tamad  management  to  some  of  our  ill-managed  limited  companies 
in  Kottayam  and  in  north  Iravancore.  (Laughter.)  The  shareholders 
of  those  companies  feel  very  unhappy  like  the  junior  members  of  tarwads 
by  the  way  in  which  the  company  managers  manage  their  business. 
The  anai  ans,  like  the  company  managers,  would  say  that  they  are 
working  for  the.  common  interest  without  sufficient  remuneration.  Nor 
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is  the  position  of  the  creditors  who  have  to  deal  with  these  tarwads  or 
limited  companies  very  enviable.  So  the  iarwad  management  under  the 
mrnmakkatha-yam  system  gives  satisfaction  neither  to  the  haranaim 
nor  to  the  junior  members  nor  to  the  outsiders  who  have  dealings  with  the 
tarmd-  I  have  been  thinking  that  the  only  solution  for  the  whole 
question,  or  the  only  remedy  for  the  improvement  of  the  iarwad  system 
is  by  effecting  a  change  in  the  system  of  inheritance,  as  the  present 
system  has  been  really  a  block  to  the  progress  of  the  community.  I 
fail  to  see  why  a  community,  which  can  progress  so  much  in  every  walk 
of  life  could  not  make  corresponding  improvements  in  their  tarwad 
management.  Under  these  circumstances,  I  am  really  of  opinion  that 
some  “considerable  change  in  the  line  of  succession  is  necessary  and  I 
sincerely  think  that  the  line  adopted  by  my  friend  Mr.  Raman  Pillai 
would  really  satisfy  the  requirements  of  the  community,  though  the 
bill  requires  considerable  adjustment  in  the  Select  Committee  stage. 
I  may  be  permitted  to  make  one  or  two  observations  for  the  consider¬ 
ation  of  the  Select  Committee.  For  a  complete  and  successful  system 
of  malcliathaya-in  and  as  a  counter-check  on  the  full  liberty  of  individual 
right  to  partition',  the  marriage  tie  in  the  community  should  be  made 
very  strong.  My  view  is  that  the  provision  in  the  bill  with  regard  to  the 
dissolution  of  marriage  is  not  strong  enough.  I  submit  that  the  marital 
tie  should  be  made  more  sacred  and  indissoluble.  Only  under  very 
exceptionable  cases  should  divorce  and  dissolution  of  marriage  be 
allowed.  ■ 

Another  point  which -struck  me  in  the  course  of  the  debate  is  with 
regard  to  the  marital  relation  of  other  communities,  especially  with 
regard  to  the  marriage  of  Brahmins,  Kshatriyas  etc.,  with  Nair  ladies. 
Of  course,  I  can  sympathise  with  the  difficulties  of  other  communities' 
who  have  marital  relations  with  the  Nair  community  and  I  can  also 
understand  their  future  difficulties  when  the  bill  is  passed.  But,  I 
think,  neither  the  Nair  community  nor  the  Nair  women’s  children 
should  be.  made  to  suffer  for  the  little  inconveniences  that  the  other 
communities  might  have  to  suffer  by  the  passing  of  this  Regulation. 
With,  these  few  remarks,  I  fully  support  the  principle  of  the  bill. 

Rao  Bahadur  K:  V.  RANG  AS  W  AMI  AIYANGAR  :  Sir,  I 
am  really  glad  that  my  friend  Mr.  Raman  Pillai  has  brought  forward 
early  in  the  history  of  this  Council  a  bill  to  amend  the  Nair  Regu¬ 
lation  which  was  passed  about  ten  years  ago.  Considering  how  the 
original  measure  did  not  satisfy,  even  at  the  time,  the  advanced  wing 
of  opinion  of  the  great  Nair  community,  it  was  inevitable  that,  ever 
since  it  was  promulgated  into  law,  the  members  of  this  community 
should  periodically  try  to  bring  forward  bills  to  amend  that  regulation. 
It.  would  have  been  undesirable  that  this  kind  of  agitation  should  be 
allowed  to  continue  outside  the  Council,  without  its  being  brought 
toward  some  time  or  other  before  this  Council  itself,  so  that  its 
■  considered  opinion  may  be  recorded  on  some  of  the  proposals  put 
forward, 
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A  great  deal  has  been  said  in  the  course  of  the  debate  to-day,  Sit 
in  regard  to  the  volume  of  opinion  in  favour  of  one  or  other  of  the 

proposals  contained  in  Mr.  Raman  Pillai’s  present  amending  bill.  Much 
reference  has  also  been  made  to  the  evidence  collected  in  that  very  i 
searching  and  elaborate  enquiry,  over  which  Dewan  Bahadur  G-ovinda  I 
Pillai,  our  venerated  countryman,  presided  several  years  ago.  May  i 
I  point  out  that  no  reference  has  yet  been  made,  however,  except  in  ! 
the  form  of  those  vague  and  confident  statements  to  which  we  are  : 
accustomed  in  the  course  of  our  debates,  for  the  purpose  of'  clinching 
arguments  of  one’s  own  or  destroying  the  arguments  on  the  other  side, 
to  the  present  state  of  opinion  in  the  Nair  community?  In  regard  to 
such  an  important  measure,  it  is  inevitable  that,  in  such  a  numerous 
community  as  the  Nair  community,  in  which  we  find  men  and  women  in 
all  stages  of  culture,  in  all  stages  of  social  consciousness,  there  must  be  a 
great  many  persons  who  are  quite  alive  to  the  need  to  bring  about  altera¬ 
tions  in  the  existing  social  usages,  customs  and  laws.  There  would  also  he 
persons,  who  are  not  only  not  so  alive,  but  absolutely  unwilling  to 
make  any  further  changes  in  their  personal  laws.  If  a  measure  like 
that  which  Mr.  Raman  Pillai  has  now'  brought  forward  is  brought  to 
the  Legislative  Council,  and  the  .  entire  body  of  the  Nair  community 
within  the  State,  and  those  who  have  been  connected  with  that  com¬ 
munity  in  marital  relationship,  whether  Nair  or  non-Nair,  here  or  in  the 
adjoining  areas,  are  made  to  realise  the  urgency  of  their  placingtheir  views 
before  the  Council,  and  if  time  is  given  by  the  Council  for  opinions  to 
be-sent  up  to  it,  there  is  some  probability  of  this  defect  being  corrected. 
Then,  perhaps,  the  views  of  the  body  as  a  whole  would  be  offered, 
and  there  would  be  a  chance,  before  we  meet  again,  to  hear  the  opinion 
of  the  various  sections  on  the  important  proposals  which  so  deeply 
concern  their  welfare. 

In  this  connection,  I  hope  that  Mr.  Raman  Pillai  would  forgive 
me,  if  1  were  to  point  out  that,  on  such  an  important  measure .  as  this 
bill,  it  is  desirable  than  we  should  advance  with  reasonable  slowness 
and  deliberation,  and  that  we  should  not  act  on  his  request  to  enact  the 
law  at  once.  Mr,  Raman  Pillai  is  naturally  anxious  that  the  legislative 
measure,  for  which  he  is  responsible,  should  be  passed  with  all  possible 
celerity  and  added  to  the  growing  number  of  our  statutes.  But,  in 
matters  of  social  legislation,  the  more  haste  the  less  speed.  It  is  no 
use  legislating  in  haste  and  repenting  at  leisure.  Repentance  will  come, 
when  it  does,  not  to  the  members  6f  the  Legislative  Council,  not  to 
-  the  members  who  represent  the  advanced  wing  of  Nair  opinion,  who 
represent  the  forward  movement  in  educational  enterprise  among  the 
Nairs,  and  who  have  naturally  got  into  the  first  Legislative  Council  elected 
under  the  new  rules.  I  say.it  is  not  these  gentlemen  and  those  who 
think  with  them  that  will  repent,  but  those  others  who,  by  accident, 
are  not  here  adequately  represented  to-day.  Personally,  as  one  who 
has  been  so  long  m  Travancore,  I  feel  that  the  best:  interests  of  the 
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J?air  community  require  that  in  this  most  important  legislative  mea¬ 
sure  the  fullest  thought  that  this  Council,  that  this  community,  that 
the  friends  of  this  community  and  that  the  Government  can  bestow  on 
this  measure,  should  be  available  before  the  bill  takes  its  place  on  the 
Statue  Book. 

I  say  this  again,  because,  in  the  light  of  the  criticism  to  which 
we  have  all  listened  with  so  much  attention,  there  seems  to  be  a  great 

deal  in  the  bill,  as  pat  before' us,  that  may  be  objected  to  on  the  ground 
of  practical  expediency,  on  the  ground  of  a  certain  amount  of  impvacti- 
oableness.  We  have  been  made  to  understand  that,  as  far  as  some  of 
the  fundamental  principles  outlined  in  this  bill  are.  concerned,  c.  <].,  those 
principles  relating  to  intestate  succession,  the  division  of  to  mail  pro¬ 
perties,  the  position  of  the  laranavan,  the  duties  of  karamwt  to  the 
lamads,  and  various  other  matters  of  absorbing  interest  to  the  com¬ 
munity,  the  opinion  of  the  community  at  the  present  time  is  not  one 
and  undivided.  We  have  been  told  by  Mr.  Raman  Pillai  himself  that, 
in  regard  to  some  of  these  matters,  there  is  a  nc.gtijible  minority  which 
thinks  differently  from  him.  He  spoke  of  a  “negligible  minority.’’ 
I  do  not  know,  whether,  with  his  skill  as  a  dialectician,  which  we  know 
to  be  his  characteristic  and  strength,  Mr.  Raman  Pillai  was  not  mean¬ 
ing  a  great  deal  more  than  perhaps  the  expression  might  ordinarily 
convey  iDid  he  mean  by  “negligible”  minority,  a  very  small  minority, 
a  very  small  number  of  persons,  who,  compared  with  the  bulk  of  the 
community,  are  so  small  that,  for  the  purposes  of  statistical  reckoning, 
then  may  be  neglected,  just  as  we  occasionally  neglect  odd  cash  in 
making  important  calculations  in  hundreds  and  thousands  of  rupees  7  Or 
did  he  mean  that  a  minority  as-  such  is  entitled  to  be  neglected,  and  that 
it  is  not  entitled  to  be  considered,  as  was  said  by  some  gentlemen  bluntly 
the  other  day,  when  another  question  was  under  discussion?  What¬ 
ever  be  Mr.  Raman  Pillai’s  intention  in  regard  to  the  meaning  of  this 
phrase,  and  granting  that  there  is  a  minority  and  that  it  is  a  very 
small  minority,  still  on  a  question  of  principle,  I  would  again  lift  my 
voice  in  protest  against  the  idea  of  violent  alterations  of  the  long-standing 
usages  of  any  community,  especially,  such  alterations  as  would  mean 
not  merely  changes  in  the  usages  of  one  community,  but  of  a  number  of 
communities  which  are  brought  into  daily  relation  with  that  com¬ 
munity,  against  the  wishes  of  some  members  of  it.  There  should  be 
no  such  thing  as  imposing  upon  an  unwilling  minority,  by  legislative 
sanction,  by  a  statutory  tyranny,  certain  principles  to  which  it  objects. 
This  principle  I  enunciated  only  the  other  day.  I  feel  it  is  my  duty 
now  as  a  member  of  this  Council,  and  my  higher  duty  as  a  citizen,  to 
lift  my  voice  in  protest  against  the  acceptance  of  so  retrograde  a  princi¬ 
ple  of  legislation  as  coercing  minorities.  It  was  laid  down  but  the  other 
day,  as  though  it  was  one  of  the  accepted  canons  of  legislation,  that  the 
opinion  of  the  minority  need  not  be  considered,  I  then  rebutted  this 
false  canon,  but  I  did  not  point  out  then  what  I  would  now  stress,  vie., 
that,  if  you  look  into  history,  you  would  not  find,  after  the  close  of  the 
eighteenth  century,  any  attempt  made,  in  any  part  of  the  old  world 
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which  claimed  to  be  civilised,  to  impose  upon  an  unwilling  minority 
the  duty  of  conforming  to  the  opinion  of  the  majority.  Laws  of  con¬ 
formity,  laws  of  uniformity  in  religious  or  social  matters  smack  more 
of  Tudor  legislation,  and  of  bad  Stuart  legislation,  than  of  modern  legis¬ 
lation.  May  I  appeal  to  my  friend  Mr.  Velu  Pillai,  who  has  so  appro¬ 
priately  cited  the  authority  of  Montesquieu,  than  whom  I  too  cannot 
find  a'  higher  authority  on.  this  matter,  to  remember  that  all  such 
attempts  to  coerce  a  minority  ended  in  disaster  and  have  been  held  in 
reprobation  by  the  best  political  thought? 

Mb.  T.  K.  VELU  PILLAI:  I  quoted  Montesquieu  for  a  different 
purpose. 

PRESIDENT :  He  is  quoting  for  his  own  purpose. 

IUo  Bahadch  K.  V.  BANGASWAMI  AIYANGAR:'  I  believe 
I  am  entitled  to. cite  an  authority  on  whom  Mr.  Velu  Pillai  relied  to 
rebut  liis  position. 

■Mb.  T.  K.  VELU  PILLAI:  As  lawyers,  we  are  accustomed 
to  quote  only  what  is  of  help  to  our  point.  . '  ■ 

KaoBah.vdur  IL  V.  BANGASWAMI  AIYANGAR:  And,  as 
lawyers  often  fare,  such  partial  citation  will  put  them  in  inconvenient 
positions.  (Laughter.) 

I  have  had  discussions  with  gentlemen  who  are  dealing  with  the 
affairs  of  Nair  tarwads,  and  who  are  brought  into  more  immediate 
contact  than  I  claim  to  have  with  the  practical  difficulties  of  such  tar- 
toads,  and  their  opinions  against  some  of  the  provisions  of  the  bill  carry 
weight  with  me.  Further,  I  must  submit,  to  the  consideration  of  the 
House,  certain  distinct  violations  of  principle,  violations  of  canons  of 
legislative  equity  and  legislative,  practice  which  this  bill  seems  to  be 
guilty  of.  • 


I  might  also  mention  difficulties,  which  one  or  two  communities  will 
have  to  face,  if  the  bill  is  passed  ns  it  staniUcmt  aiths present  time.  It  is 
a  matter  of  satisfaction  that  the  bill  will  be  considered  by  a  Select  Com¬ 
mittee.  I  would  only  hope  that,  considering  the  nature  of  the  bill  and  the 
number  of  communities  that  will  be  affected  by  it,  there  will  be  adequate 
representation  of  the  various  communities  on  the  Select  Committee,  so  that 
it  may  not  be  said  that  the  matter  went  by  default  because  the  Select  Com¬ 
mittee  was  constituted  in  a  one-sided  way.  .  We  all  know' that,  imthis  im¬ 
portant  matter  of  improving  the.  legal  conditions  of  the. Nair  community, 
weare  all  one  in  regard  to  the  method  bv  which  such  i  a  -  -  - 


be  forwarded.  But  in  regard  to  the  details  of  any  legislative  measures 
which  have  been  put  forward,  we  are  thoroughly  at  variance,  with  one 
another  now.  Even  the  members  of  the  community  .  are  not  united. 
May  I  therefore  plead  that,  in  mere  fairness,  it  is  necessary,  that,  before 
turn  Council  ib  again  called  upon  to  proceed  to  vote  upon  each  section 
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br  itself,  the  Select  Committee  should  have  an  opportunity  of  listening 
to  i--tm  point  of  view,  and  should  have  had  the  advantage  of  having 
every  point  of  view  urged  before  it  by  'its  own  members  ?  For  th  is 
purpose,  I  hope  that,  when  the  time  comes  for  the  Select  Committee  to 
be  proposed,  Mr.  Raman  Pillai  will  so  constitute  it  as  not  to  make  it  con¬ 
sist  entirely  of  those  who  may  called  the  friends  of  the  measure,  but 
include  in  ‘it  those  who,  at  first  sight,  appear  as  opponents  because  they 
point  out  defects  in  the  bill  He  is  no  true  friend  who  minimises 
defects  and  overlooks  obstacles  and  leaves  them  to  be  discovered  later 

Now,  in  regard  to  the  principles  which  are  open  to  objection  in  the 
bill,  the  first  against  which  I  must  protest  is  the  extraordinary 
doctrine  contained  in  the  proviso  to  clause  3.  According  to  this 
proviso — I  say  this  subject  to  correction  by  Mr.  Hainan  Pillai  or  any 
other  member  of  this  Bo’se — there  is  an  attempt  made  to  enact  what 
might  be  ca'Pd  “retrospective  legislation’-.  I  understood,  from  what  I 
was  able  to  hear  of  Mr.  Kri  hna  Aiyangar’s  speech,  that  there  are  also 
other  parts  of  the  bill,  where  some  such  retrospective  effect  is  contem¬ 
plated.  I  have  not  yet  been  able  to  discover  them-  But  may  I  say 
that  retrospective  legislation,  while  it  is  undoubtedly  a  proof  of  absolute 
sovereignty,!  or  even  such  legislative  sovereignty  as  is  found  in  the 
Brl.ish  Houses  of  Parliament,  has  been  given  up  in  other  parts  of  the 
wo  id  ever  since  the  latter  part  of  the  eighteenth  century?  It  is  not 
in  consonance  with  modern  practice,  or  what  we  call  public  equity, 
that  any  person,  whether .  an  autocrat  or  a  .  supreme  legislative 
assembly,  should  have  this  power.  The  legislature  of  England 
alone,  on  account  of  the  manner  in  which  its  constitution  has 
grown,  possesses  this  power,  and,  as  all  know,  who  have  been 
reading  the  constitutional  achievements  of  English-speaking  peoples  in 
the  nineteenth  and  twentieth  centuries,  such  power  of  retrospective 
legislation  has  seldom  been  used.  I  am  not  able  to  recall,  at  the 
present  moment,  a  single  instance  where  such  retrospective  legislation 
has  been  attempted  by  the  English  Parliament  during  the  last  100  years, 
except  in  bills  of -indemnity  to  gloss  in  over  m'nor  illegalities.  In  the 
American  constitution,  which  was  made  by  a  race  which  seceded  from 
the  main  stock  of  the  English  nation  on  account  of  the  differences  of 
opinion  in  iegard  to  fundamental  principles  of  liberty,  it  has  been  made 
one  of  the  ftuida-nenlal  laws,  which  no  amendments  of  the  constitution 
can  alter,  that  e  e-post  facto  legislation  is  against  the  constitution  and  ie 
illegal.  Not  even  the  unanimous  consent  of  the  nation  can  get 
retrospective  legislation  passed  in  the  United  States.  May  I  appeal  to 
this  House  to  remember  that  we  are  now  trying  to  establish  precedents 
of  a  valid  and  valuable  nature  for  this  House  to  follow  ?  We  may  re¬ 
member  that  rot  only  abstention  from  retrospective  legislation 
in '  practice,  ■  notwithstanding  .  the  powers  it  has,  by  the  Mother 
of  Parliaments,  but  the  absence  of  the  power  in  all  the  other  great 
legislative  assemblies  on  either  side  of  the  Atlantic,  should  furnish 
valuable  precedents  to  an  assembly  so  young  as.ours  ? 
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Mu,  P.tK.  NAR  VYANA  PILLAr:  May  I  draw  themember’s  atten¬ 
tion  to  the  corresponding  section  in  Regulation  1  of  1018,  which  is  also 
a  precedent '/ 

Bao  Bahadur  It.  V.  RANGASWAMI  AIYANGAR:  I  am 
indebted  to  Mr.  Narayana  Pillai  for  drawing  attention  to  the  existence 
of  a  precedent  for  this  thing! 

PRESIDENT  :  This  is  only  a  repetition  of  that  section. 

Me.  T.  It,  VELU  PILLAI:  Sir,— 

PRESIDENT  :  I  am  afraid  the  speaker  has  not  finished  his  an¬ 
swer  to  Mr-  P.  E.  Narayana  Pillai.  Have  you  answered  him,  Mr.  Ranga- 
swami  Aij  angar  ? 

Eao  Bahadur  It.  V.  RANGASWAMI  AIYANGAR :  I  am 
answering.  I  am  quite  willing  to  answer  the  other  members  -  also. 
But  I  must  be  allowed  to  go  on  with  my  speech,  and  it  is  not  for  gentle¬ 
men  on  the  other  side  to  treat  me  like  a  witness. 

PRESIDENT  :  I  think  they  have  a  right  to  ask  questions. 

Eao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR:  If  they 
have  the  right  to  ask  questions,  I  have  also  the  right  to  refuse  to 
answer. 

Mb.  T.  K.  VELU  PILLAI:  Shall  I  ask  or  no? 

PRESIDENT:  You  may  ask. 


Eao  Bahadur  K.  'V.  RAN GASWAMI  AIYANGAR :  I  shall 
answer  Mr.  P.  K.  Narayana  Pillai  before  I  proceed  to  answer  Mr.  T.  K. 
Vein  Pillai.  I  was  only  speaking  of  the  general  principle  that  a  member 
of  this  House  is  not  a  witness  under  an  obligation  to  answer  questions 
put  to  him,  : 


In  regard  to  Mr.  P-.  K.  Narayana  Pillai’s  position,  I  am  glad 
that  he  has  raised  this  question,  because  a  similar  argument  was  .brought  : 
forward  earlier,  and  I  had  not  then  the  liberty  to  meet  it.  It 
is  natural  that  a  gentleman  accustomed  to  the  daily  practice  of '  law 
should  have  that  innate  conservatism  and  reverence  for  precedents, 

.  which  I  have  not  been  able  to  get  into  my  blood.  A  bad  precedent 
is  to  me  only  a  bad  precedent.  The  sooner  we  correct  the  mistake 
the  better.  My  position  would  have  been  the  same  had  I  been  a 
member  of  the  Legislative  Council  in  10-18  when  the  first  Nair  Bill  was 
brought  forward.  I  would  have  opposed- *the  section  then  on  the  ground 
that  it  was  based  on  a  wrong  principle.  .1  am  glad,  therefore,  that,  by 
bunging  forward,  as  m  the  original  statute,  this  clause,  Mr  Raman 
Pillai  has  given  me  an  opportunity  to  press  for  the  excision  of  that 
n  indebted  to  my  friend  Mr.  P.  K.  Narayana  Pillai  also  for 
m  row  nmnt.oR  4'" that,  when  I  have  the 


clause.  _  _ j _ _ 

having  drawn  my  pointed  attention  to  it, 


opportunity,  I  might  plead  for  the  excision  of  this’ unwholesome  clause. 
I  am  now  prepared  to  await  Mr-  T.  K.  Velu  Pillai. 
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Me.  T.  K.  VELU  PILLAI:  Before  Regulation  1  of  1088,  did  not 
custom  validate  such  marriages  ? 

RAO  Bahadtje  K.  V.  RANGASWAMI  AIYANGAR  :  I  am  not 
dealing  with  marriage. 

Mb.  T.  K.  VELU  PILLAI:  That  section  has  reference  to 
marriage. 

PRESIDENT:  Mr.  Velu  Pillai,  he  is  talking  about  retrospective 
legislation. 

Rao  Bahadue  K.  V,  1UNGAMWAMI  AIYANGAR :  The  Nair  Re¬ 
gulation  did  not  give  retrospective  effect.  I  do  not  sec  the  relevancy  of 
the  question  here.  However,  this  is  the  first  principle  I  have  to  refer 
to,  which  was  followed  by  the  bill. 

The  second  point  I  wish  to  object  to  is  in  clause  10.  There, 
it  is  not  a  principle  so  much  as  what  I  may  call  legislative  equity 
that  I  am  concerned  with — a  principle  of  legislative  logic  or 
legislative  consistency.  I  do  not  want  to  traverse  the  grounds 
of  polygamy  or  monogamy  and  to  see  which  of  the  two  is 
more  wholesome.  I  do  not  want  to  go  into  that  question.  My 
ground  in  regard  to  social  legislation  is  simple.  I  am  prepared  to  agree 
to  any  law  that  a  community  might,  by  its  unanimous  voice,  demand, 
provided  that  such  law  is  not  contrary  to  public  morals  and  is  not  sub¬ 
versive.  of  the  State.  It  seems  to  me  therefore  that  the  demand  for 
monogamy  is  perfectly  right  and  valid.  If  it  is  tire  wish  of  the  people 
who  belong  to  the  Nail' community  that  they  should  be  protected  from 
this  evil  of  polygamy,  as  we  are  told  it  is,  vyhy  should  we  allow  members 
of  this  community  to  become  sharers  in  this  guilt,  in  some  cases,  as  when 
a  non-Nair  lias  a  caste  and  a  Nair  wife  ?  It  seems  to  me  that,  when  we 
are  dealing  with  the  question  of  polygamy  or  monogamy,  it  is  a  question 
of  absolute  principle.  We  can  have  a  compromise  in  other  matters  but 
not  in  questions  of  fundamental  principle.  In  this  particular  case,  I 
can  conceive  of  instances  in  which  a  man  who  belongs  to  a  community 
in  which  polygamy  is  permitted  might  have  concurrently  four  wives 
living.  Yet,  he  will  be  permitted,  according  to  section  10  (.o)  to  have  a 
fifth  wife,  if  she  is  a  Nair.  I  ask,  “Is  not  this  one  of  tlie  things  which 
is  totally  repugnant  to  the  principle  of  high  moraiiiy  on  which  presum¬ 
ably  Mr.  Raman  Pillai  bases  his  belief  in  clause  10  (,<)”  I  merely  bring 
this  forward  as  one  of  those  instances  in  which  a  certain  amount  of 
consistency  is  required  and  is  not  provided  by  the  bill.  Perhaps,  if  some¬ 
thing  is  done  like  this,  if  a  change" is  made  by  dropping  the  word ‘Nair’ 
and  the  clause  is  recast  as  follows  : — “No  one  having  a  personal  law  of 
his  own  allowing  polygamy  shall' marry  a  Nair  female,  while  already 
’  married  to  another”,  then  it  would  be  all  right.  We  should  be  able  to 
protect  Nair  ladies  from  the  contaminating  influence  of  polygamic  as¬ 
sociation,  by  prohibiting  such  marriages  altogether. 

Let  me  refer  you  to  another  violation  of  equity.  When  you  are 
prepared  to  say  that  young  people  of  the  adolescent  ages  of  16  and  18, 
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■who  in  our  country  are  marriageable  according  to  nature,  should  accord¬ 
ing  to  the  new  law  be  prevented  from  entering  into  valid  marriages,  and 
if  they  effect  a  marriage  should  have  the  union  treated  as  void',  I  ask 
whether  at  least  you  should  not  protect  the  girls  who  in  youthful  indis¬ 
cretion  entered  upon  such  marriages.  I  merely  wish  that,  consistently 
with  the  high  principles  enunciated  by  my  friend,  he  will  come  forward 
and  adopt  suitable  modifications  of  his  rules,  to  give  relief  in  such  cases. 
There  should  not  he  such  a  thing  as  tolerance  and  compromise  in  re¬ 
gard  to  questions  of  principle,  when  the  principle  is  a  moral  principle, 
or  creating  illegitimacy  by  legislation. 

The  third  point  to  which  I  would  refer,  before  passing  to  the  practi¬ 
cal  consequence  of  the  bill  concerning  other  communities,  is  the  prin¬ 
ciple  contained  in  the  last  clause  viz.,  31.  1  have  already  dealt  with  a 

similar  principle  on  a  previous  occasion.  It  appears  to  me  that  this 
Council  is  undertaking  a  serious  matter .  of  social  legislation.  It  is 
necessary  that  the  entire  responsibility  for  the  extension  of  any  laws 
to  other  communities  should  be  taken  by  this  Council  itself  and  should  , 
not  he  allowed  to  devolve  upon  others  by  a  kind  of  general  legislative- 
devolution.  It  may  be  a  minor  section  of  the  community  which  is 
now  overlooked  and  is  to  be  brought  within  this  law  ;  hut  it  should  be 
brought  in  only,  bv  a  specific  law'.  The  provision  seems  also  tu  be. 
superfluous.  For,  I  find  that  the  .  definition  of  the  term  “Nair”  at  the 
commencement  of  the  hill  is  sufficiently  comprehensive,  and  therefore, 
such  minor  sections  will  come  in  automatically.  The  definition  gives 
diverse  names  for  Nairn,  and  includes  “  others  known  or  recognised,  by 
custom  as  Hairs”  under  Hairs.  Custom  may  be  family  custom'.  Under 
these  circumstances,  it  seems  to  me  that,  if  It  is  merely  the  idea  of  the 
.  author  of  the  bill  to  make,  this  law  comprehensive  and  apply  it  to  the  , 
entire  community,  the  definition  he  has,' provided  in  clause  2  is  suffi¬ 
cient  for  the  purpose,  without  obliging, this  'Council  to  accept  a.  principle 
Of  delegated  legislation,  which  is  unsound  on  the  face  of  it.  It  is  one 
of  those  indirect  ways  of  legislation  against  which  this  House.hasa 
right  to  protest.  It  is  one  of  those  cases,  of  delegated  function  which, 
would  be  always  wrong.  You  may  say  that  Government  are  aware  of 
their  responsibility  and  that  it  is  to  the  Government  that  you  delegate' 
your  power  or  your  duty.  I  admit  that  the  Government  would,  not  do  a 
thing  like  that  contemplated  in  .the  section  without  due  enquiry,  never¬ 
theless,  I  do  -think  that  the  Government  should  not  be  given  any  res¬ 
ponsibility  which,  this  House  can  more  directly  exercise  in  such 
cases.  .  ...  .  A  ",  Y;  /  .  ■_  y  -  "•  ;y  _  ' 

I  cow  come  to  the  section  which  seems  to  me  to  be  more  open  to 
objection  than  any  others  in  the  bill.  ItVis  section  13,  provisos  B  and.  C, 
-In  this'  connection,-  I  wish  my  friends  Who  are  Interested  in  this  bill 
and.  who  are  the  supporters  .of  this,  bill  to  permit  me  to.declare. at  the 
outset  that  I  am  merely  pointing  out  various  defects,  so,  as  to  get  then} 
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rectifed,  and  that  I  am  not  obstructing  the  passing  of  a  wholesome 
measure  which  might  remove  existing  disabilities  and .  evils.  To  begin 
with,  let  me  assure  the  House  that  I  have  considerable  sympathy  with 
those  who  want  to  safeguard  and  improve  the  position  of  the  Nan-  lady 
who  has- married  a  gentleman. who  does  not  belong  to  the  Nair,  com- . 
munity,  and  who,  on  account  of  the  disparity  in  status  and  in  personal  law 
between  herself  and  l'er  husband,  is  obliged  to  depend  upon  such  chance 
gifts  as  might  be  regarded  as  proofs  of  affection,  or  on  gifts  during,  life 
or  on  testamentary  settlements.  There  is  a  strong  natural  claim  for 
support,  where  the  obligations  of  matrimony  and  parentage  are  imposed 
on  man  and  woman.  Something  must  be  done  by  the  legislature  to 
correct  the  existing  defects,  by  providing  suitable  maintenance 
of  a  provision  for  the  wife  and  .children,  for  widows  and.  children,  in 
such  cases  of  mixed  marriage.  I  quite  recognise  that.  But,  at  the  same 
time,  it  must  be  realised  that  the  section  is  pretty  comprehensive.  It 
deals  with  all  communities,  as  though  they  consisted  of  only  two  great 
sections,  Nairs  on  the  one  hand  and  non-Nairs  accustomed  to  marry 
Nair  females  on,  the.  other.  Under  the  latter  category,  you  get  two 
great  sections, 'viz. ‘first,  the  section  which  belongs  to  a  school  which 
may  be  regarded  as  practically  local,  as  Keraliya,  which  consists  of  the 
Ksiiatriyas,  of  Malaysia  Brahmins  and  of  others  in  this  country,  who 
do  not  follow  the  Hindu  law  of  other  parts  of  India  outside  the  Kerala 
tract . and  secondly,  those  other  Hindus  who  are  governed  by  the 
Nitakshara  or  .other' Schools  of . Hindu  law.  The  latter  consists:  of 
persons  who  are  go  verned  by  one  Or  other  of  those  great  schools,  of  law 
which  dominate  the  rest  of  India-.  Take,  for  instance,  the  people  who 
are  governed  .by  MitaksKwm  Law.  Before  L proceed  further,  T  should 
like  to  be  permitted  to  state  that  what  I  shall  say  will  bo  said  without  the 
least  .intention  or  desire  to  cause  offence  or  to  .imply  any  reflection  on 
any  community.  According,  to  Mitctlshara  law  and  the  Dhtmm 
Scistras  as  I  know  them,  the  union  such  as  is  contemplated  by  a 
sdmbandham  '  oi  a,  Mitaksliara Brahmin to  a  Nair  lady  is  not  a  marriage 
under  the  law,  and  would  be  repugnant  and  contrary  to  it.  There  are 
conditions  which  I  know,  which  I  recognise,  of  marriages  being  spoken 
of  in.  our  Bkarma  Sashas  between  Brahmins,  and  women  of  other; 
communities.  -  But,  so  far,  as  I  have  been  able  to  understand  the  . 
Dlrn-ma,  Sastrds,  such  marriages  are  sacmmsntal  maki  ages  and  hot 
marriages  according  to  the  present  legislative  forms.  These  will  not 
come  under  the  same  category  with  the  former.  It  is  what  I  mat- 
call  a  local  custom,  a  custom:  which  has  arisen  in  Malabar,  and 
which  is,  not  found  -  anywhere  .  else  in  India,  which  authorises 
here  the  union  of  a  Brahmin  of  the  east,  coast  with  a  Bair  lady.  Outside  . 
the  Malabar  coast,  su'ch  unions  will  not  be  deemed  marriSges  according  to 
the  customary. Hindu  .law  prevalent;  there.  One  of  the  great  difficulties 
that  has  arisen  in  the  social,  legislation  of  our  State ;  has,  arisen  from 
this  divergence  'of  practice  and  ideals.  .  There  are  two  different  points  of 
view— -one  recognizing  and  believing  in  .a  sambcmdham  as  an  absolute 
marriage,  and  the  other  not  able  to  get  over  a  certain  amount  of ,  time-: 
honored  cbminmi^i:;obje6tion'  of  repugnance  to  recognising  such  a  union  . 
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as  a  valid  marriage.  In  such  a  union,  there  is' therefore  a  difference, in  the 
idea  of  it  in  the  mind  of  the  man  and  in  that  of  the  woman.  This  is 
what  leads  to  an  amount  of  difficulty  in, devising  a  law  which  would  re¬ 
concile  the  divergent  ideals. 

But,  it  may  be  asked,  “Is  not  the  marriage  voluntary?”  Nobody  is 
compelled  to  marry  a  Nair  lady.  The  man  makes  the  first  move  in  this 
matter.  In  such  a  case,  it  must  be  made  obligatory  on  the.  part  of  the 
man,  morally  as  well  as  legally,  to  make  a-  proper  marriage  settlement 
on  the  woman  who  regards  the  union  as  a  perfectly  valid  union.”  That 
1  grant.  It  is  necessary  that  some  provision  should  exist  to  safeguard 
the  rights  of  women,  if  the  communities  are  to  remain  in  harmonious 
relation  with  one  another,  and  in  order  that  there  may  not  arise 
jealousies  and  ill-will  between  the  communities.  But,  there  is  a  difficulty 
at  the  present  time  in  regard  to  those  persons  who  are  domiciled  cn 
the  west  coast,  the  Malayala  Brahmins  and  the  Kshatriyas.  :I  under¬ 
stand  that,  by  a  caste  rule,  there  is  something  like  an  obligation  on  the 
men  of  these  communities  to  marry  .from  some  other  community  than 
their  own.  If  that  is  -so,  the  position  of  such  communities  is  somewhat 
different  from,  the  position  of  others  who  have  the  right,  by  custom,  to 
marry  in  their  own  castes.  In  the  communities  like  the  Kshatriyas, 
there  will  be  no  question  of  polygamy  arising.  The  unions  will,  be 
luonogamic  almost  invariably,  and  would  be  justlike  marriages  between  ’ 
Nair  and  Nair.  In  regard  to  samfcndhans  •••which  are  contracted  by 
men  who  are  entitled  to  marry  in  their  own  caste,  but  1  who  are  not 
Nairs,  we  must  face  the  possibility  of  a  certain  amount  of  polygamy. 
The  imposition  of.  wives  on  existing  wives,  if  I  may  speak  for  myself,  is 
repugnant  to  the  principle  of  common  humanity.  There  cannot  be 
anything  more  injurious  to  domestic  peace  than  the  imposition  of '  a  co¬ 
wife  upon  an  existing  wife.  Whatever  be  the  traditional  sanction  given 
by  law  or  custom  to  polygamy,  in  practice  there  is  bound  to  bb  con¬ 
siderable  distress,  hardship  and  heart-burning  in  a  polygamous  household. 
We  , have  been  told,  bv  some  of  those  who  support  the  bill,  that  we 
need  not  legislate  for  the  convenience  of  .others  than  those  here  re¬ 
presented.  I  hardly  think  that  this  is  a  correct  positibn'to  take.  If  the 
effect  of  your  legislative  action  will  be  .  to  injure  others  as  well  as 
members  of  your  own  community,  as.  in.  the  case  of  possible  .polygamy, 
consequent  on  mixed  marriages,  you  should  forbear  from  such  legisla¬ 
tion,  Mr.  Velu  Pillai  quoted  the  liamcuyqna  in justification  "of  mono- 
-  gahiy,  and  to  claim  for  it  the  high  example  of  Sri  'Mma,  who  had  not 
any- wives  besides  Sita.  I  may  say  that  N  r.  Velu  PUlai’s  example  was 
perhaps  not  very  happy,  as,  according  to.  a  recent  scholar," who  has 
made  the  R umuji  na  his  special  study— I  refer  to  Rao  Bahadur  C.  V. 
Yaidya— there  g,re  passages  in  the  Mcmayana  which  appeSr  to  Indicate 
that  Sn  Rama  had  other  wives  tesid.es,  Sital  As  far  as  t  am  concerned', 
I  do  not  require  citations  from  the  liamai/aiia  to  enable  me '  to  realise 
the  value  of  monogamy.  It  is  because  I  share  the  belief  of  my  friends 
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on  the  other  side  in  monogamy  that  I  urge  very  strongly  that  we 
should  not  go  against  this  ideal,  as  we  undoubtedly  should;  if  in  oases 
where  a  Brahmin,  who  has  already  a  wife  of  his  own  caste  living, 
makes  a  sambandham  with  a  Nair  lady,  the  Brahmin  wife  be  treated  as 
non-existent,  as  a  kind  of  marital  cipher.  Is  it  right,  I  venture'  to  ask 
the  House,  that  in  order  to  do  “justice”  to  the  women  of  one  community, 
you  should  cause  so  much  sorrow  to  the  women  of  another  community? 
I  can  hardly  bring  myself  to  accept  a  solution  which  attempts,  to  rectify 
a  wrong  by  doing  a  fresh  one. 

Next,  I  may  pass  on  and  refer  to  other  practical  difficulties  which 
persons  who  followtlie  Mitakshara  law  and  allied  systems  of  law,  will 
have  to  encounter  if  they  are  brought  within  the  scope  of  this  bill.  I 
may  refer  to  concrete  instances.  One  has  already  been  mentioned  by 
the  Deputy  President  in  the  course  of  his  speech.  He  pointed  out  that, 
among  Brahmins,  the.  marriage  of  a  girl  is  a  n'ecessary  samskara  and  that 
it  is  absolutely  incumbent  on  a  family  to  get  its  girls  married,  any  ex¬ 
penditure  incurred  on  such  marriages  being  regarded  in  law  as  neces¬ 
sary  expenditure,  with  the  right  to  be  a- first  charge  upon  the  family 
property*  There  is  another  similar  duty  incumbent  on  the  family, 
which  I  have  understood  to  have  a  claim  not  inferior  to  that  of  the 
marriage  of  girls  in. a  Brahmin  family.  From  what  the  learned  Law 
.  Member  observed,  I  now  understand  that  its  necessary  character  is  as 
clearly  recognised  by  the  present-day  Hindu  law,  as  it  is  enjoined  by 
.  the  Sastras— I  refer  to  the  u-vanayanam  of  boys.  This  is  also  a  second 
indispensable  sq  askant.  '  I  believe  there  was  a  time,  before  reforming 
judges  changed  the  customary  law  of  Brahmins,  when  tne  marriage  of 
a.  young  man  was  regarded  as  almost  on  the  same  line  as  the  marriage 
of  girl’s  and  as  having  aii  equal  claim  to  form  a  first  charge  on  the 
family  estate. 

il  should  like  the  House  to  consider  a  concrete  ease,  such  as  is  not 
out'side-ihe  bounds  of  probability,  if  the  bill  is  passed  in  its.  present  form. 
Suppose  a  Brahmin,  following  the  Mitakshara  system  of  law,  has  taken 
a -Nan:’: wife',  when  he  has  a  wife  of  his  own  caste  living.  Suppose  he 
■  dies' intestate,  leaving  a  widow  of  his  own  caste  and  four  young  sons  and 
five  'Unmarried  daughters,  surviving,  besides  a  childless-. Nair  widow. 
Suppose  also  that  his:  property  consists  exclusively  of  his  own  acquisi¬ 
tion.  I  take  if  that,  under  the  law' .as  propounded  in  the  bill,  the  caste- 
widow  and  all  her  children  together  will  receive  one-half  of  the  de¬ 
ceased’s  estate,  and  the  Nair  widow,  the  other  half.  Is  it  possible,  to 
consider  that,  out  of  the  half  which  will  alone  accrue  to  them  out  of  the 
property,  the  marriage  of  the  daughters,  and  the  u^aua-yanaiit  of  the 
sons' will  bcduly  performed  and  that  enough  will  be  left  to  the  widow  and 
to- the  children  for  maintenance?  On  the  same  ground  of  equity,  on  which 
a 'share' is  claimed  for'  the  Nair  consort,  an  equal  share,  I  submit,  can 
be  claimed  by  each  of  the  other  heirs.  In  any  case,  under  the  pro¬ 
posed  law,  the  caste-wifeand  children  will  lose  the  bulk  of  what  the 
law  now.,  guarantees  to  them,  and  they  will  suffer  much  hardship 
thereby.  , 
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There  is  another  difficulty  which  has  been  referred  to 
casually  by  Mr.  Bamakrbhna  Pillai,  It  relates  to  the  practical 
difficulty  of  discovering  the  ‘separate  property’  m  a  Brahmin  family. 
This  difficulty  will  be  familiar  to  Vakils  on  the  other  side  of  the 
Ghats  much  more  than  to  Vakils  on  this  aide  of:  the  barrier.  It  is 
this  difficulty  which  led  to  the  Hindu  Gains  of  Learning  Bill,  whose 
story  must  be  familiar  to  any  student  of  the  history  of  Indian 
legislation.  Every  court  in  the  Tamil  and  Telugu  country  is  frequently 
called  upon  to  decide  what  constitutes  a  Mitaksham  Hindu's  “separate 
estate,”  and  discover  what  quantum  of  ancestral  property  will  convert  a 
person’s  gains  of  science  into  an  estate  on  which  his  family  will  have  a 
lien,  with  rights  of  co-sharing.  This  is  in  accordance  with  the  theory 
that,  as  a  river  derives  its  being  from  an  almost  invisible  source,  so  all 
the  capacity  of  a  man  to  make  self-acquisitions  may  be  said  to  be  derived 
from  a  little  bit  of  ancestral  property.  Under  this  principle,  even  in 
what  appears  to  be  a  man’s  pure  self-acquisition,  the  members  of  his 
family  have  the  right  of  co-parceners.  Consequently,  his  right  of  free 
disposal  of  such  property  is  limited  by  their  right  to  get  a  share  of  it. 
No  one  who  claims  from,  or  through  him,  will  have  a  greater  right  than 
he  had.  Under  these  circumstances,  is  it  not  likely  that  in  almost  every 
case  in  which  the  provisions  of  the  new  law  are  applied  to  the  estates  of 
deceased  followers  of  Mitaksham •  and  other  systems  of  Hindu  law,  who 
have  made  Mutbr.mlh-a-HiS,  the  precise  share  of  the  inheritance  will  have 
to  he  decided  in  a  court  of  law  ?  .  Is  it  not  likely  also  that  the  .  proposed 
provisions  of  the  bill  .will  increase  litigation  in  the  country  and  bring  up 
before  the.  courts  a  large  number  of  complicated  cases  involving  decisions 
on  the  conflict  of  lawsV  Mr.  Raman  Pillai  stated  that  one  of  his  objects 
in  bringing  his  bill  was  to  reduce  litigation  ‘  and  the  number  and  fre¬ 
quency  of  internecine  quarrels.  To  my  mind,  this  provision  of  his  bill 
will  successfully  defeat  his  objects.  It  was  With  the  intention  of  diminish¬ 
ing  litigation  and  of  emancipating  property  that  Sir  V>  Bhashyam. 
Aiyangar  brought  forward  before  ,  the  Madras  Council  his  .  Gains  of 
Learning  Bill.  He  was  supported  practically  by  every  lawyer  .of  emin¬ 
ence  in  the  Presidency,  including  Sir  T.  Muthuswami  Aiyar  and  Sir 
S.  Subrabmanya  Aiyar.  His  bill  received  the  unanimous  support  of  the 
Madras  Council.  Yet.  it  failed  to  .  become  law,  since  it  was  found  to 
be  repugnant  to  a  section  of  the  Hindu  community,  to  a  .‘negligible 
minority’  if  you  like.  The  result  is  that,  in  the  Madras  Presidency,  the 
old  confusion  in  regard  to  self-acquisitions  still  continues.  If  Mr.  Baman 
Pillai’s  bill  is  passed  with  this  section,  it.is  easy  to  foresee  that  the 
troublesome  litigation  so  common  in  the  -Madras  Presidency '  will  be 
imported  into  Travancore  in  an  aggravated  form;  and  - it :  is  worth 
eOnffldermg  whether  we  have  not  sufficient  litigation  already  in  the  land, 
with  such  questions  imoiviaguMrumakkathayani  tarwads  as  the  position 
of  the  karanamn,  individual  partition,  and  so  forth  ? 

’  j.J1'*1618  *s.an,other  difficulty.  The  Hindu' law  of  succession  rests  on 
»  different  principle  from  the  law  of  succession  in  this  country.  The 
<>ld  Hindu  law  based  the  devolution  on  the  sacramental  responsibility  for 
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the  performance  of  sraddha.  I  believe  that  this  is  the  modern  law  in 
some  provinces.  We  may  disbelieve  in  the  efficacy  of  sraddha.  But, 

whether  we  believe  or  disbelieve  in  it  is  immaterial.  A  sraddha,  will  be 

performed  even  to  a  Hindu  who  dies  declaring  himself  an  atheist.  This 
is  because  the  obligation  exists  as  a  religious  obligation  on  the  survivor, 
and  not  as  something  due  to  a  dead  person.  A  Brahmin  who  neglects 
the  performance  of  a  sraddha,  which  he  has  to  perform,  incurs  the  dis¬ 
abilities  of  a  ka/r-na-tyagi  and  practically  becomes  an  out-caste.  This 
duty  may  devolve  upon  even  distant  relations,  in  the  absence  of  nearer 
kith  and  kin.  The  Hindu  law  has  avoided  the  injustice  of  imposing  an 
obligation  without  conferring  corresponding  advantages,  by  making 
property  follow  the  line  of  the  devolution  of  sraddha.  I  believe  that, 
even  under  the  present-day  Hindu  law,  the  cost  of  a  sraddha  is  a  first 
charge  on  a  dead  person’s  estate.  To  impose  this  hard  duty,  without 
providing  reasonable  facilities  for  its  discharge,  is  obviously  not  fair,  But, 
if  the  present  bill  is  passed .  unamended,  will  there  not  be  cases  in  which 
this  obligation  will  rest  upon  a  man’s  relations  who  do  not  get  a  bit  of 
his  property '!  Take  the  instance  of  a  Brahmin  who  marries  a  Nan- 
lady  and  has  issue  by  her.  He  has  not  married  a  Brahmin  lady,  or 
having  married  one,  she  was  childless  and  predeceased  him.  His  entire 
property  will  go  to  his  Nail-  widow  and  chidren,  and  the  duty  of  per- 
foming  his  sraddha  to  a  collateral  Brahmin  relation,  who  gets  nothing 
out  of  the  property  of  the  deceased  person. 

Sir,  the  instances  I  have  cited  are  likely  to  be  very  familiar  to 
gentlemen  who  daily  practise  Hindu  law.  They  must  be  able  to 
think  of  many  more  instances  of  the  kind,  involving  difficulties  which 
the  present  hill  will  raise.  My  desire  has  been  merely  to  show  that, 
while  we  legislate,  we  should  not  shut  our  eyes  to  real  difficulties,  that 
we  should  proceed  with  due  care  and  circumspection,  so  that  a  forward 
step  taken  need  not  be  retraced.  If  certain  communities  are  not  as  well 
represented  in  this  Council  to-day,  so  as  to  give  them  equality  of  voting 
strength  With  those  who  have  urged" the  passing  of  this  bill  unamended 
in  these  respects,  it  is  no  ground  for  its  forgetting  what,  is  due  to  them. 
Bor,  all  of  us  here  are  representatives,  not  of  a  single  section  or 
community,  but  of  every  section  and  community  within  the  State.  The 
responsibility  that  devolves  upon  my  friend,  the  author  of  this  bill,  is 
great.  But  the  responsibility  on  every  other  member  in  this  House  is 
not  less  than  his.  I  say,  let  us  unite  in  furthering  the  lawful  wishes  of 
the  progressive  members  of  the-Nair  community,  such  of  them  as  wish — 
Mb.  T.  K.  VELII  PILLAI :  I  wish  to  ascertain  whether 
Mr.  Rangaswami  Aiyangar  would  be  prepared  to  answer  a  question, 
Rao  Bahadur  K.  Y.  RANGASWAMI  AIYANGAR:  Sir,  I 
would  appeal  against  interruptions  in  the  middle  of  a  sentence.  English 
is  a  foreign  language  to  me,  and  it  is  difficult  for  me  even  normally  to 
speak  it.  The  difficulty  of  speaking  in  it  in  the  House  will  increase 
if  I  am  interrupted,  and  if  I  lose  my  predicates  ! 

•  .  PRESIDENT  :  He  has  not  finished  his  sentence..  Before  finish¬ 
ing  the  sentence,  how  can  he  answer  ? 
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Mr.  T.  K.  VELU  PILLAI:  I  thought  he  had  finished. 

Kao  Bahadur  K.  V.  EANGASWAMI  AIYANGAE  :  I  had  not. 
In  any  case,  I  cannot  complete  my  last  sentence  I- 
.  I  believe  I  was  saying  that  we  should  all  have  equally  to  bear  the 
responsibility  for  this  legislation  and  that  we  are  bound  to  do  our  best 
for  all  communities  alike,  just  as  we  might  meet  the  wishes  of  the  ad¬ 
vanced  wing  of  the  Nair  community  which  asks  for  the  reforms  em¬ 
braced  by  this  bill.  My  point  is  that  we  should  do  nothing  to  ride 
roughshod  over  the  customs  of  other  communities,  such  as  are  referred 
to  both  in  Uie  preamble  and  in  section  13,  as  well  as  other  sections  of 
this  bill.  I  believe  that  it  is  a  commendable  wish  of  the  author  of  this 
bill  to  promote  harmony,  to  bring  in  peace  and  progress.  That  is  why 
I  drew  attention  to  difficulties  which  should  be  very  carefully  considered 
by  a  somewhat  larger  and  more '  representative  Select  Committee 
than  we  are  accustomed  to,  so  that  some  statemanlike  device  might  be 
discovered  for  meeting  the  just  wishes  of  the  Nair  community  to  make 
suitable  provision  for  the  widow  and  the  orphan,  without  at  the  same 
time  creating  difficulty  with,  or  for,  other  communities. 

1  Mb.  T.  K.  VELU  PILLAI:  If  it  is  the  duty  of  a  Mitn-kshara 
family  to  perform  sraddha  for  a  deceased'  member,  would  Mr.  Kanga- 
swami  Aiyangar  treat  the  right  of  the  Nair  widow  and  children  to  the 
self-acquisition  of  a- Mittd shara  man  similarly  to  a  decree  obtained  by  a 
creditor  for  advances  made  for  legitimate  purposes  ?  ' : 

Eao.  Bahadur  K.  y.  EANGASWAMI  AIYANGAE :  l  am  in  a 
difficulty  in  answering  this:  question.  I  have  described  the  religious 
position,  Not  having  had  the  advantage  of  a  legal  education,  I  cannot 
■answer  the  question,  nor  can  I  balance  the  two  claims  as  Ido  not"  fully 
understand  one  of  the  two.  I  do  not  know  what  the  fights  of  the  credit¬ 
or  are.  Nor  am  I  concerned  with  anything  tliat  courts  or  legislatures 
might  bave  done  to  give  the  claims  of  creditors,  preference  over  claims 
fori  the.  performance  of  sacramental  duties:  If  the  courts  or. the  legis¬ 
latures  have  put.  the  moneylender  in  a  position,  of  superiority  so  as  to 
Over-rule  the  performance  ;of  sraddhas,  I  would  say  that,  the  courts'  and 
legislatures  have  done  wrong.  '  . 

;  PRESIDENT :  It  is  not  easy  to  answer.  He  is  not  a  lawyer. 

Mr.  T.  K.  VELU  PILLAI :  All  that  I  wish  to  ask  is  whether  the 
decree  can  be'execufred  against  property..  '  ... 

■  PEESIDENT:  He- cannot  be.  expected  to  answer  that  question, 
not  being  &  lawyer.  • 

,  .i^LEApH^ADUR  K,  V.  EANGASy/Akfl  AIYANGAE;  It  is  not 
JS|g|uy  duty  .to  explain  all,  that.  "  ,  L 

T.  K.  VELU  PILLAI :  Then  I  withdraw. 

*  Eao  Bahadur  K.  V.  EANGASWAMI  AIYANGAE :  One  point. 

,  before  I  close  my  observations.  .  ItVefers'  to  the  "possible  conflict  of 
isdictions  as.  well  as  law.  Gentlemen,  who  follow  the  MiUlcshara 
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law  might  conceivably  have  a  habitation  in  more  than  one  jurisdiction. 
Assume,  for  instance,  that  a  person  has  property  in  Tinnevelly  and  in 
Travancore,  and  that  some  of  his  self-acquired  property  has  been  invested 
in  landed  property  in  the  Tinnevelly  District  and  some  here.  What  would 
be  the  position  if,  after  this  law  is  passed,  a  certain  right  is  given  to  his 
Nair  widow  and  children,  and  a  relation,  who  is  entitled  to  inherit  the 
property  under  his  personal  law  and  who  is  bound  to  perform  sraddha, 
raises  in  the  Tinnevelly  courts  the  question  of  the  execution  of  a  decree 
granted  by  a  Travancore  court  to  the  Nair  widow,  or  the  execution  of  a 
warrant  for  sequestration  of  property  issued  by  such  a  court,  for  the 
benefit  of  the  wife  and  children  ?  In  such  a  case,  difficulties  of  recipro¬ 
cal  execution  of  decrees  as  well  as  difficulties  incidental  to  the  conflict 
of  personal  laws  in  two  different  jurisdictions  might  arise. 

I  have  only  a  few  more  words  to  say  before  I  'end  my  speech.  I 
heard,  with  much  satisfaction,  my  friend  Mr.  Velu  Pillai,  who  has  not 
been  accustomed  to  show  much  deference  to  precedents,  at  least  in  our 
private  discussions,  particularly  to  precedents  from  the  sister  State  of 
Cochin,  cite  the  Cochin  law  as  our  guide  in  this  matter.  So  far  as  I 
am  concerned,  precedents  do  not  appeal  to  me,  unless  they  can  be  sup¬ 
ported  by  principle  and  by  valid  arguments. 

Mr.  T.  K.  VELU  PILLAI :  May  I  know  whether  the  Cochin 
Regulation  may  not  be  useful,  as  showing  the  facilities  to  pass  such  a 
law  in  a  Native  State  like  Travancore  ? 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR :  The  ques¬ 
tion  of  facility  is  very  simple  and  does  not  require  proof  from  Cochin. 
Anybody  who  has  read  the  constitution  of  the  Legislative  Council 
knows  the  facility  which  exists  for  such  a  law  being  passed  by  it. 

To  resume.  In  such  important  measures,  it  is  not  a  precedent  but 
a  principle  that  should  appeal  to  us  in  this  House.  I  have  stated  what 
I  believe  to  be  the  considerations  which  should  weigh  with  the  Select 
Committee  and  with  this  Council,  when  they  proceed  to  deal  with  the 
bill  clause  by  clause.  While  joining  therefore  in  the  chorus  of  wel¬ 
come  to  this  bill  which  has  been  given  to  Mr.  Raman  Pillai  by  mem¬ 
bers  of  this  House,  and  while  also .  asking  that  this  House  affirm  the 
principle  of  the  bill,  I  desire,  at  the  same  time,  to  make  it  clear  that 
my  welcome  and  my  agreement  are  merely  to  the  principle  that  certain 
sections  of  the  Nair  community  want  a  change  in  their  statutory  law, 
and  that  they  are  entitled  to  all  the  consideration  which  the  Council 
can  give  them.  I  do  not  understand  that  my  acceptance  implies  any¬ 
thing  more.  I  cannot,  for  example,  accept  some  of  the  exceedingly 
controversial,  and,  if  I  may  be  permitted  to  say  so,  exceedingly  question¬ 
able  principles,  which  are  undoubtedly  involved  in  some  of  the  clauses 
of  the  bill,  to  which  I  have  been  obliged  to  refer  this  evening,  even  at 
this  late  hour.  ; 

The  Council  adjourned  at  5  p.  m. 

S.  PARAMESVARA  AIYAR, 

Secretary  to  the  Legislative  Council. 
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Tuesday,  Vtth,  April  1928, 

(. OFFICIAL  REPORT.) 

The  Council  re-assembled  in  the  Victoria  Jubilee  Town  Hall  at 
Eleven  Thirty-five  of  the  Clock,  with  the  President  in  the  Chair. 


QUESTIONS  AND  ANSWERS. 


[Order  made  by  the  President  understanding  Order  No.12 — 


(1)  Printed  copies  of  the  questions  cmr 
of  the  Council  -shall  bcjilacoil  on  the  Council 

(2)  The  questions  shall  be  put  ami  answered  in  the  following  manner:— 

The  Secretary  shall  call  the  nnmi  of  each  inlovpellator  in  serial  order,  specify 
the  serial  number  of  his  questions  and  make  a  sufficient  pause  to  allow  him  a  reasonable 
opportunity  of  rising  in  his  place,  if  he  is  dosiruiis  of  ashing  a  supplementary  question. 
Supplementary  questions  must  be  put  immediately  after  the  principal  questions  to  winch 
they  relate.] 


Particulars  re-  Caste,  Religion  and  Nativity  of  Officers. 

216.  Mb.  M.  R.  MADHAVA  VARIAR :  Will  the  Government  be 
pleased,  to  give  a  statement  with  regard  to  the  appointments 
in  the  public  service  with  a  salary  of  Rs.  50  and  above,  showing  (i)  the 
number  of  Brahmins,  non-Brahmin  Hindus,  Mahomedans  and  Christ¬ 
ians  among  them,  and  (ii)  the  number  of  non-Travancoreans  ? 

. ;  Mr.  8.  PARAMESVARA  AIYAE  :•  .  Government  do  not  propose 
to  call  for  the  information,  as  in  their  opinion,  the  time  and  labour 
involved  dn  its  collection  would  be  out  of  proportion  to  its  utility. 


.  Particulars  re.  Caste,  Religion  and  Nativity  of  Officers. 

217.  Mr.  TARIATU  KUNJITOMMAN:  (a)  Will  the  Government 
he  pleased  to  state  how  many  officers  there  are  in  the  public 
service,  drawing  a  salary  of  Rs.  50  and  above,  and  also  how  many 
Brahmins,  Nairs,  Roman  Catholics,  other  Christians,  Ezhavas  and 
Mahomedans  there  are  among  them  ? 

( b )  Will  the  Government  be  pleased  to  state  how  'many  among 
the  officersjlrawing  a  salary  of  Rs.  50  and  above  are  non-Travancoreans, 
and  how  many  Brahmins,  Nairs,  Roman  Catholics,  other  Christians, 
Ezhavas  and  Mahomedans  there  are  among  such  non-Travancoreans  ? 

Mb.  S.  PARAMESVARA  AIYAR :  The  member  is  referred  to  the 
'  answer  furnished  to  Question  No.  216,  asked  by  Mr.M.R.  Madhava  Variar. 


Malayala  Brahmins  in  the  Service. 

-218.  Mr.  TRIVIKRAMAR  VASUDEVAR  :  Will  the  Government 
be  pleased  to  state  how  many  Malayala  Brahmins  there  are  in  the 
public  service  at  present  ?  What  is  the  pay  of  each  of  them  ? 
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[Mr.  T.  Kuraara  Pillai.] 

Mr.  S  PAEAMESVAEA  A1YAE;  There  arc  4S  Malayali 
Brahmins  in  the  service  at  present.  Their  pay  is  as  follows : 


Return  of  Appointments- 


•219.  Mn.  M.  N.  PILIjAI-:  (a)  Will  the  (lovernmont  he  pleased  to 
lay  on  the  table  a  statement  of  appointments  held  by  Brahmins, 
Nairs,  Christians,  Non-Brahmin  Tamil-speaking  oasto-Hindus,  Ezhavas, 
Mahomed ans,  and  others,  on  Bs.  15  and  above,  on  Its.  20  and 
above,  on  Es,  50  and  above,  on  Es.  100  and  above,  on  Bs.  200  and  above, 
and  on  Es.  500  and  above,  as  they  stood  on  the  1st  Chingam,  1098  ? 

(i)  Will  the  Government  be  pleased  to  lay  on  the  table  a  caste- 
war  statement  of  appointments,  carrying  a  pay  of  Es.  15  and  above,  in 
the  following  departments : 

■  (1) '  the  Public  Works  Department,  with  a  separate  heading 
for  the  Chief  Engineer’s  office ; 

(2)  the  Education  Department ; 

(3)  the  Sanitary  Department ;  and 

(4)  the  Survey  Department  ? 

(«)  Will  the  Government  be  pleased  to  state  the.  number  of 
persons  in  the  public  service  who  are  not  born  subjects  of  His  Highness 
the  Maha  Eaja  and  who  have  completed  55  years  of  age  or  25  years  of 
service? 

Mr.  S.  PAEAMESVAEA  AIYAR :  (a)  Government  do  not  propose 
to  call  for  the  information,  as  in.  their  opinion  the  time  and  labour 
involved  in  its  collection  would  be  out' of  proportion  to  its  utility.  - 

(6) '  The  statement*  required  by  the  member  is  laid  .on: the  table 


Sanitary  Commissioner’*  office. 

220.  Mb.  K.  PARAMESVAEAN  PlIjLAI :  («j  Will  the  Government 
be  pleased  to  place  on  the  table  a  caste-war  statement  of  the  number  of 
permanent  clerks  in  the  office  of  the  Sanitary  Commissioner? 

(b)  II  the  majority  of  them  belong  to  one  particular  community, 

will  the  Government  be  pleased  to  state  the  reasons  ?  . ’ 

Mb.  S.  PAEAMESVAEA  AIYAR;  (a)  and  (6)  The  statement! 
required  by  the  member  with  reasons  is  laid  on  the  table. 


Castewar  Statement  of  Employees  in  the  Sanitary 
Commissioner’s  Office. 

221.  Ms- T.  KUMAEA  PILLAI:  (a)  Will  the  Government  be- 
-pleased  to  state  how  many  employees  there  are,  including  the  Manager, 
m  tbe  Sanit&xy  Commissioner’s  Office  *?  ■  • 

ft)  Will  the  Government  beipleasecl  to  place  on  thedable  a  caste- 
war  statement  of  these  employees?  ■ 
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Mu.  S.  PAIUMKSVAKA  AIYAR  :  (a)  The  staff  ot  the  Sanitary 
Commissioner’s  office  consists  ot  1  head  clerk,  10  clerks  including  a 
typist,  1  mochee,  1  duffadar  and  5  peons.  There  is  no  Manager  for  his 

(6)  The  member  is  referred  to  the  answer  furnished  to  Question 
No.  220,  asked  by  Mr.  K.  ParamesvaranPillai, 

Caste  war  Statement  of  Overseers  for  Conservancy  Towns- 

222.  Mr.  T.  KTJMARA  PELLAI :  (u)  Will  the  Government  be 
pleased  to  state  how  many  conservancy  towns  there  are  under  the  Sani¬ 
tary  Commissioner  ? 

(5)  Will  the  Government  be  pleased  to  lay  on  the  table  a  castc- 
war  statement,  of  the  Overseers  in  charge  of  these  conservancy  towns '! 

Mr.  8.  PARAMRSVARA.  AIYAR :  (a)  There  are  28  conservancy 

(6)  The  statement*  required  by  the  member  is  laid  on  the  table. 

Statement  of  Appointments  held  by  Pandi  Vellalars- 

223.  Mr.  T.  M.  CHIDAMBAEATANU  PIELAI :  Will  the  Govern¬ 
ment  be  pleased  to  lay  on  the  table  a  statement  showing  the  names  and 
number  of  appointments  carrying  a  pay  of  above  Es.  50  held  by  the 
members  of  the  Pandi  Vellala  and  Nanjanad  Vellala  communities  V 

Mr.,  S,  PAEAMESVAEA  ATYAE  :  The  member  is.  referred  to  the 
answer  furnished  to  Question  No.  148  asked  by  Mr.  T.  Lakshmana  Pillai 
at  the  meeting  of  the  Council  held  on  the  10th  April  1923. 

Caste-war  Statement  of  Appointments  in  the 
Education  Department. 

224.  Mr.  TAEIATU  KUNJIT'OMMAN:  Will  the  Government 'be- 
pleased  to  place  on  the  table  a  statement  .showing  the  total  number  of 
inspectresses,  Inspectors,  mistresses  and  teachers  in  the  Education  Do- . 
partment,  and  the  number  among  them  under  the  following  heads,  mx., 
Bralimins,' Nail's,  Roman  Catholic  Christians,  other  Christians,  Ezhavas 
and' M'alf’omedahs  respectively  ? 

Mr;  Si.,  PAEAMESYAEA  .AIYAR.:  Government,  do. not  pro¬ 
pose  t0  compile  the  information,  as  in  their  opinion  the  time  and  labour 
•involved  in  its  collection  would  be.  out  of  proportion  to  its  utility. 

Huzur  Secretariat 

225.  Me.  T.  K'UMARAPilitiAI  :  Will  the  Government. bo  pleased 
to  lay  on  the  table' a  statement  regarding  the- following  matters: 

(a)  the  number  and  names  of  the  Secretaries  who  are  working  in 
the  Secretariat,  both  permanent  and  temporary  :.  . 

( b )  the  Section  of  which  each  of  them  is  in  charge  ; 

(o)  particulars  of  the  clerks  of  various  grades  and  of  the  other 
subordinates  in  each'Section;  • 

(d)  the  subjects  dealt  with  in  each  Section  ; 

(e)  if  more  than  one  Section  is  combined,  the  names  of  those 
Sections  and  the  reasons  and  circumstances  which  led  to  such  amalga¬ 
mation; 

(f)  the  training  aiid  qualifications  of  the  Secretaries  who  are  put 

in  charge  of  each  Section ; _ _ _ _ _ _ _ 

Vide  Appendix  III  -  pago  89  7. 
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(//)  the  history  of  their  former  services;  and 

(h)  the  period  during  which  each  has  been  in  charge  of  the 
Section? 

MB.  S-  PARAMESVARA  AIYAB :  (a),  U>)  <£'  (/O'.  . 

(1)  Mr.  K.  Venkata  RaO  (on  other  duty.) 

(2)  Mr.  S.  Paramesvara  Aiyar,  Mr  A.,  B,  L.,  in  charge  of  the 
Legislative  Section, from  Meenam,  1096.  ■ 

(8).  Mr.  T.  P. .  Ramasubba  Aiyar,  b.  a.,  in  charge  of  the 
Revenue  Section,  from  Meenarn,  1096. 

(4)  Mr.  N.  Nilakanda  Pillai,  b.a  ,b.l.,  Secretary  to  Government, 
(Provisional),  in  charge  of  the  Development  Section,  from  Chingam,  1098, 

(c)  A  statement*  giving  the  particulars  is  laid  on  the  table. 

(  f)  The  listf  of  subjects  is  appended. 

(y)  The  Legislative  and  Education  branches  and  the  Revenue 
and  Municipal  branches  are  placed  under  the  Legislative  Secretary  and 
the  Revenue  Secretary  respectively.  The  grouping  is  made  according  to 
the  exigencies  of  work. 

(/)  &  (g)  The  member  is  referred  to  the  history  of  services  of 
gazetted  officers  published  under  the  authority  ,  of  Government. 

Sections  of  the  Secretariat  and  the  Work  appertaining  to  them. 

220.  Mb.  PAUL  V.  DANIEL:  Will  the  Government  be  pleased 
to  state  '. 

(1)  the  number  of  Sections  into  which  the  Secretariat  is  divided; 

(2)  the  Section  or  Sections  under  the  charge  of  a  Secretary  or 
an  Assistant  Secretary;  and 

(3)  the  departments  of  the  State  with  which  each  Section  has 
to  deal? 

Mb.  S.  PARAMESVARA  AIYAR :  As  regards  the  departments 
dealt  with  by  the  Sections  under  the  charge  of  Secretaries,  the  member 
is  referred  to  the  answer  furnished  to  Question  No.  225  (d).  A 
statement*  giving  the  information  required  by  the  member ’so  far  as  the 
remaining  Sections  are  concerned  is  laid  on  the  table. 

Officers  in  charge  of  the  Arukiitty  Circle. 

■  227.  Mb.  N.  RAMAKRISHNA  PILLAI :  Who  were  the  Excise 

Officers  in  charge  of  the  Arukutty  Gircle  during  the  period  from  1089  to 
1092?  -  -  1  •  . 

Mb.  N.  MLACANDA  PILLAI  r  A  statement  showing  the 
names  of  the  officers  referred  to  is  given  below:  . 

J089. 

Mr.  A.  R.  Anantaralna  Aiyar  B.  A.,  b.  l.,  till  7-1-89. 

„  K  Govinda  Pillai,  b.-a.,  from  8-1-89  to  17-1-89, 

»  T,  V.  Bamaknahna  Aiyar*  B.  A.,  from  18-1-89  till  the"  ead  of  the 
____  year. 
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1090. 

T.  V.  Iiamakrishna  Aiyar,  b.  a. 

1091. 

„  T.  V.  Ramakrishna  Aiyar,  B,  a.,  till  2-1-91. 

,  A.  J.  Van  Ross,  till  the  end  of  1091. 

1093. 

„  A.  J.  Van  Ross,  till  0-5-92. 

„  K.  Udayavarma  Raja,  u.  A.,  from  7-5-92  to  7-7-92. 

„  -  A.  J.  Van  Ross,  till  the  end  of  1092. 

Retention  of  Assistant  Excise  Commissioners  for  more  than  Three 
Years  consecutively  at  a  Particular  Place. 

228.  Mr.  M.  N.  PILLAI :  (a)  Is  there  any  order  to  the  effect  that 

executive  officers  of  high  status  should  not  be  retained  at  a  particular 
station  for  more  than  three  years  consecutively  ?  If  so,  how  is  it  (hat  some 
Assistant  Excise  Commissioners  have  been  retained  in  their  present 
stations  even  after  the  expiry  of- the  above  period  ? 

(.b)  Is  it  a  fact  that,  in  sanctioning  the  appointment  of 
Assistant  Excise  Commissioners  in  the  reorganisation  of  the  Excise 
Department,  the  Government  asked  the  Excise  Commissioner  to  submit 
proposals  for  the  transfer  of  these  officers  ?  If  so,  did  the  Commissioner 
send  up  an?  proposal  ? 

Mb.'N.  NILACANDA  PILLAI;  («)  and  (b)  The  answer  is 
in  the  negative. 

Mr.  M.  N.  PILLAI;  Will  the  Government  be  pleased  to  transfer 
the  officers  when  they  complete  three  years’  service  in  a  particular  place'? 

PRESIDENT;  That  is  more  a  matter  for  a  resolution  than  an 
interpellation. 

Retention  of  Mr.  P.  N-  Sankara  Aiyar  in  charge  of  the  Arukutty  Circle. 

‘229.  Mr.  M.  N.  PILLAI:  Will  the  Government  be  pleased  to  state 
why  Mr,  P.  N.  Sankara  Aiyar  is  allowed  to  bo  in  charge  at  Arukutty 
as  acting  Assistant  Excise  Commissioner  from  109-5  onwards  V 
I  Mb.  N.  NILACANDA  PILLAI:  Mr.  Sankara,  Aiyar  was  in 
the  executive  line  for  about  two  years  before  ho  was  put  in  charge  of  the 
Arukutty  Circle. 

Appendix  I. 

Caste-war  statement  of  appointments  carrying  a  pay  of  Its,  15 
and  above  in  the  Public  Works,  Education  and  other 
Departments. 

C  Vide  Answer  to  Question  Ho.  219.  ] 
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Appendix  V. 

List  of  subjects  dealt  with  in  the  Sections  under  the  Secretaries. 

{Vide  Answer  to  Question  No.  225.] 

I.  Legislative  Section. 


Education. 

Publication  of  Sanskril  manuscripts. 

Public  Library. 

Archeology. 

Legislative  Council. 

Sri  Mularn  Popular  Assembly. 

Patents  and  Designs. 

Newspapers. 

Press  Roam. 

Press  Regulation  and  Copyright  Regulation. 

II.  Piisvenue  Section— Revenue  Branch. 

Land  Revenue 
Land  Records. 

Land  Registry. 

Working  of  the  Land  Revenue  Manual. 

Reclamations.. 

Kodayar  Project,  cess,  water  distribution. 

Remissions. 

Sripandaravagai  Lands,  • 

Sripadam  Lands. 

Kandukrishi  Lands. 

Extra-territorial  Lands. 

Kannan  Devan  Hills. 

Ten  Square  Miles  Concession.. 

Correspondence  re:  J envdbhngom,  Karattikhilavu,  Thinippuuamm, 
Miehavarnm ,  Arthapalisa. 

Miscellaneous  revenue. 

Working  of  the  Revenue  Recovery  Regulation,  the  Land  Acquisition 
Regulation,  the  Boundary  Regulation  and  Jhe  Land  Conservancy  Regu- 

Kudal  Manikkam  Devaswom.  '  . 

Municipal.  Branch. 

All  matters  relating  to  Municipalities, 

.III.  Development  Section. 

.  Forest. 

Excise.  • 

Agriculture  and  Fisheries. 

Industries,  Geology,  Mining,  and, School  of  Arts 
Economic  Development  Board. 

Joint  Stock  Companies. 

Co-ope-ative  Societies. 


factories. 
Agricultural  loans, 
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Sections  of  the  Secretariat  other  than  those  under  the  charge  of 
Secretaries  to  Government. 

O/rfe  Answer  to  Question  No.  226  ] 


Sections. 


Departments  dealt  with. 


1.  General  Section. 


2.  Judicial  Section. 


3.  Public.  Works  Sec- 


Medical. 

Sanitary. 

Ayurveda. 

Museum. 

Observatory. 

Boyal  Stables. 

Devaswoms. 

Chemical  Examiner. 

Registration. 

Civil  Justice. 

Criminal  Justice. 

Sirkar  "Vakils’  Department. 
Police  Department. 

Central  Prison 
Military  Department 
Law  College. 

Government  Press. 

Public  Works  Department. 
Railways. 

■Maramat. 


4  Translation  Section. 


All  Government  Translations. 


5.  Records  Section. 


Preparation  of  Almanac,  etc.,  and  records 


G.  Account  Section. 


Accounts  in  connection  with  the  tour  of 
j  His  Highness  the  Maha  Rajai  State  Guests,  the 
Sri  Mulam  Popular  Assembly,  the  Legislative 
Council  and  the  Secretariat. 
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THE  NAIE  REGULATION  AMENDMENT  BILL. 

PRESIDENT :  We  will  now  proceed  to  'the  discussion  of  the  Nair 
Regulation  Amendment  Bill. 

Mb.  G.  PARAMESVARAN  PILLAI:  Sir,  about  a  couple  of 
years  ago,  when  Mr.  C.  Raman  Tampi  introduced  a  bill  to  amend  the 
Nair  Regulation,  I  had  occasion  to  dwell  at  length  on  several  of  the 
important  questions  raised  by  the  proposed  measure,  in  this  House, 
I  do  not  therefore  wish .  to  traverse  the  same  ground  over  again,  but 
shall  confine  myself  to  a  few  general  observations  on  Mr.  Raman  Pillai’s 
bill. 


I  hope  Mr.  K.  P.  Raman  Pillai  will  forgive  me  when  I  say  that 
his  bill  betrays  marks  of  hasty  draftsmanship.  But  this  defect  can 
well  be  cured  at  subsequent  stages  of  the  bill-  Naturally,  the  pro¬ 
visions  regarding  intestate  succession  and  partition  have  come  in  for  a 
large  measure  of  criticism  in  this  House.  I  do  not,  however,  propose 
to  examine  them  in  detail  at  this  stage.  But,  in  regard  to  partition, 
it  may  be  safely  asserted  that'  the  main  principle  of  partition  .  of  tarwad 
property  has  found  general  recognition  among  the  Nairs  as  a  com¬ 
munity.  But  there  is  considerable  difference  of  opinion  as  to  who  may 
claim  partition,  when  it  may  be  claimed,  and  whether  it  should  be 
per. capita,  or  per  stirpes.  ;  I  must  confess  my  inability  to  dogmatise  on 
such  questions.  I  am  one  of  those  who  believe  that  some  at  least 
of  the  objections  raised  against  individual  partition  being  allowed  to 
operate  at  once  and  without  ample,  safeguards  are  deserving  of  careful 
consideration.  '  It  ought  to  be  our  aim  to  remedy  the  existing  evils, 
and  legislate  with -a  view  to  secure  the  greatest  good  to  the  greatest 
number.  In  this  connection,  I  pointed  out,  when  the .  matter  came  up 
for  discussion  in  the  last  Council,  that  the. position  of  our  women  after 
partition  demanded  oui  earnest  attention.  It  is  apprehended  by  op¬ 
ponents  to  individual  ,  partition,  that  the  position  of  woman  will  he 
rendered  precarious  after  partition.  For  the  woman  will  then  have 
no  place  in  the  tarwad-,  if  married,  she  will  have  to  depend  entirely  on 
her  husband;  and,  if  unmarried,  her  position  will  be  comparatively 
helpless.  Although  I  am  not  very  pessimistic  in  this  respect,  I  must 
say  that  the  law,  as  it  is,  does  not  adequately  safeguard  the  interests  . 
of  women.  But  once  a  woman  is  separated  from  her  tarwad  and 
dwells  with- her  husband,  the  chances  of  a  -free  divorce  should  be 
rendered  as  rare,  as  possible.  I  would  welcome  in  this  connection 
Mri  Raman  Pillai’s  suggestion  not  to  fix  any  maximum  compensation 
payable  to  the  wife,  on  divorce.  I  would  also  favour-  the  opinion  of 
Sir  T-  Muthuswami  Aiyar,  the  President  of  the  Malabar  Marriage 

Commission,  who  proposed  the  payment  of  compensation  to  the  extent 

of  one-fourth  of  the  repudiator’s  self-acquired  property  in  case  the 
divorce  was  sought  without  just  cause. 


THE  NAIB  REGULATION  AMENDMENT  BILL.  901 

To  safeguard  the  interests  of  women,  I  emphasised  the  desirability 
of  incorporating  some  provision  whereby  the  property  obtained  by  a  male 
from  bis  tanoacl,  on  partition,  could  be  made  subject  to  a  charge  for  the 
maintenance  of  the  wif3  and  children.  His  absolute  rights  of  alienation 
of  such  property  should  be  restricted  at  least  to  the  above  extent.  To 
the  tanoad  property  obtained  on  partition  should  be  attached  some  in¬ 
cident  of  responsibility.  If  before  partition  the  corpus  was  to  be  in  the 
possession  of  the  karcmavan  for  the  benefit  of  himself  and  all  the  mem¬ 
bers  of  the  tanoacl,  after  partition  it  should  be  in  the  possession  of  the 
husband  for  the  benefit  of  bis  wife  and  children  as  well.  I  am  glad 
that  this  view  has  found  favour  with  some  of  my  friends  in  this  Council 
and  that  tire  mover  of  the  bill  has  also  recognised  the  necessity  of  con¬ 
sidering  this  aspect  of  the  subject. 

Mr.  Earn  an  Eillai’s  bill  provides  that  any  member  may  claim  or  be 
compelled  to  divide  from  any  other  member  of  the  tanoacl  and  that  the 
share  of  the  individual  shall  be  determined  per  capita.  It  further  pro¬ 
vides  that,  until  such  division,  each  member  of  the  tanoacl  should  be 
deemed  to  have  a  definite  share  in  the  tar-wad  property  liable  to  be 
seized  in  execution  and  capable  of  being  alienated  and  inherited.  These 
provisions  as  they  stand  are  open  to  serious  objections  and  do  not  com¬ 
mend  themselves  to  me  in  their  entirety. 

Accepting  the  principle  of  individual  partition  as  our  goal,  it  should 
still  be  possible  to  decide  how  quickly  we  should  reach  that  goal  and 
what  safeguards  might  be  provided  against  the  evils  that  are  appre¬ 
hended  as  a  result  of  introducing  individual  partition  at  once.  It  is 
extremely  desirable  to  make  adequate  provision  for  preventing  the  split¬ 
ting  up  of  small  estates  into  a  large  number  of  uneconomic  holding's 
and  to  secure  an  equitable  division  of  small  estates  without  causing 
inconvenience  to  the  co-sharers.  It  was  pointed  out  by  Dr.  Kunjan 
Pillai  that  even  now  several  of  the  estates  are  uneconomic  in  the  true 
sense  . of  i  the  term.  In  that  case,  it  is  all  the  more  essential  that  the 
evil  should  not  be  aggravated.  These  are  large  questions  of  a  contro¬ 
versial  nature  and  they  do  not  admit  of  profitable  discussion  in  this 
House  at  this  stage  of  the  bill-  When  the  main  principle  of  part¬ 
ition  is  accepted,  all  the  above  questions,  namely,  whether  thavazhee 
partition  or  individual  partition  should  be  provided  for  and  what  safe¬ 
guards  should  be  adopted  to  preserve  the  society  from  the  evils  appre¬ 
hended  as  a  consequence  of  individual  partition,  are  matters  that  may 
have  to  bo  critically  examined  in  the  Select  Committee.  I  repeat  that 
the  importance  of  the  bill  is  such  that  the  Select  Committee  should  be 
free  to.  go  into  the  several  phases  of  the  question  as  elaborately  as 
possible. 

I  regret  to  note  that  the  bill  does  not  aim  at  setting  at  rest  several 
conflicting  opinions  raised  by  the  High  Court  in  regax-d  t'o  certain  im¬ 
portant  provisions  of  the  existing  .Regulation.  Section  17  of  the  exist¬ 
ing  Regulation  relating  to  partition  of  niakkafhayam  property  has  been 
severally  construed  at  different  times  by  different  judges  and  it  has 
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become  difficult  to  advise  what  interpretation  should  be  put  upon  it. 
Mr.  Baman  Pillai's  bill  does  not  provide  for  the  partition  of  maklm- 
thmjam  property  at  all,  for  there  is  nothing  in  the  now  bill  correspond¬ 
ing  to  section  17  of  the  Regulation. 

In  regard  to  the  vexed  question  of  intestate  succession  re¬ 
lating  to  properties  belonging  to  non-Nairs  who  have  marital 
relationship  with  Nair  females,  we  had  occasion  to  listen  to  two 
very  lengthy  speeches  yesterday.  I  might  say  at  once  that  bofh 
Mr.  Krishna  Aiyangar  and  Mr.  Bangaswami  Aiyangar  deserve  to  be  con¬ 
gratulated  on  their  sense  of  fairness,  liberality  of  views,  and  the  express¬ 
ion  of  deep  sympathy  for  the  legitimate  aspirations  of  the  Nairs  in  this 
respect.  But  my  only  regret  is  that  they  have  thoroughly  misunder¬ 
stood  the  scope  of  the  provisions  of  the  present  bill,  and  they  have  mis¬ 
construed  our  point  of  view  on  this  question.  The  effect  of  the  provi¬ 
sions  in  the  bill  upon  those  non-Nairs  who  follow  the  Hindu  law  has 
been  vividly  pictured  to  us.  It  was  pointed  out  that  the  Nair  widow 
would  obtain  a  status  superior  to  the  “  t'astraic  widow  ”  and  that  the 
due  performance  of  funerals,  marriages  and  Upanayanams  will  be  ham¬ 
pered  and  obstructed  by,  the  Nair  sons  inspired  by  new  ideas  of  western 
civilisation.  One  of  the  members  characterised  the  contemplated 
change  as  an  attempt  “to  drive  a  coach-and-pair  into  the  very  home  of 
Hindu  orthodoxy  ”  and  another  stated  with  equal  force  that  we  were 
“  riding  roughshod  over  the  canons  of  legislative  equity’’.  Indeed,  if 
the  proposed  change  will  bring  about  any  such  result,  I  shall  not  advo¬ 
cate  it.  But  my  own  view  is  that  the  provisions  of  the  bill  in  this  res¬ 
pect  are  not  only  innocuous  but  are  absolutely  essential  for  the  safety 
and  well-being  of  the  community.  '  . 

It  has  been  said  that  the  personal  law  of  the  nonrNair  husband  is 
in  danger.  I  deny  this  suggestion  altogether.  It  is  open  to  a  non-Nair 
male  to  will  away  his  acquisition  in  any  manner  he  likes.  The  difficul¬ 
ties  pointed  out  on  behalf  of  the  non-Nairs  can  arise  only  in  cases  where 
persons  following  the  Hindu  law  choose  to  marry  Nair  females 
governed  by  the  Nair  Regulation.  There  is  absolutely  no  sort  of  com¬ 
pulsion  or  conscription  implied  in  Mr.  Baman  Pillai’s  bill  that  such  non- 
Nairs  shall  man-y  Nair  females.  It  was  incidentally  observed  by  one 
member  yesterday  that  marriages  were  being  ■  ‘sought  after’.  By  the 
Nair  or  the  non-Nair  I  wonder,  by  whom?  The  suggestion  implied 
by  the  member  concerned  _was, -I  am  glad,  to  note,  promptly  repudiated 
by  my  friends  Messrs.  Krishna  Aiyangar  and  Bangaswami  Aiyangar. 
As  rightly  observed  by  them,  the  principle  of  “  seeking  after”  is  abso- 
lutely  irrelevant  for  the  purpose  of  our  discussion.  On  the  other  hand, 
I  should  consider  it  a  well-understood  rule  of  social  morality  that  it  is 
obligatory  upon  the  person  who  incurs  marital  relations  to  appraise 
hnnself  beforehand  what  law  will  govern  the  parties  after  incurring 
such  marital  obligations.  The  contract  should,  be  entered  into  with 
open  eyes  ana  with  full  knowledge  that  the  personal  law — whatever  it  is-- 
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will  undergo  material  change  when  once  marital  relations  are  contracted 
with  a  Nair  female.  In  fact,  even  such  marriages  legally  amount  to  an 
encroachment  upon  the  personal  law.  The  Hindu  law  does  not  recog¬ 
nise  any  valid  marriage  with  a  Nair  female.  If  not,  is  that  a  reason 
why  the  Nairs  should  not  legislate,  imposing  obligations  upon  those  who 
marry  Nair  women,  whether  such  persons  follow  the  Hindu  law  or 
any  other  system  of  law  In  spite  of  the  personal  law  of  the  Hindus 
which  does  not  recognise  Nair  marriages,  my  friends  on  the  other  side 
have  no  objection  to  allow  a  legal  charge  upon  the  properties  of  the  non- 
Nair  husband  for  the  maintenance  of  the  Nair  wife  and  children.  This 
again  is  not  sanctioned  by  the  Huidu.  law.  If  the  self-acquisitions  of 
a  non-Nair  male  following  the  Hindu  law  or  having  a  personal  law  of 
his  own  are  liable  to  be  charged  for  the  maintenance  of  the  Nair  widow 
and  children,  I  ask  what  difference  it  makes  on  principle  in  the 
matter  of  the  devolution  of  such  self-acquisition  on  the  death  of  the  non- 
Nair  husband.  I  see  none  whatever.  It  is  one  of  the  primary  obliga¬ 
tions  due  to  society  that,  when  children  are  begotten,  they  should  be 
amply  provided  for  by  The  father.  It  is  one  of  the  elementary  princi¬ 
ples  of  social  justice  and  morality  that  the  so-called  pergonal  law  of  any 
one  community  should  not  be  allowed  to  violate  such  principles,  es¬ 
pecially  when  such  violation  will  result  in  the  perpetration  of  manifest 
injustice  upon  another  community.  .  I  might  also  state  for  the  informa¬ 
tion  of  the  House  that  the  legislature  need  not_  be  scared  away  by  the 
alleged  infringement  of  personal  law.  For,  as  observed  by  Sir  Frederic 
Pollock,  “The  legislature  is  not  bound  to  conform  to  the  known  exist¬ 
ing  rules  or  principles  of  law;  statutes  may  not  only  amend  but  reverse 
the  rule  or  they  may-  introduce  absolutely  novel  principles  and 
remedies”.'. 

I  cannot  leave  this  part  of  the  subject  without  making  a  reference 
to  clause  10  of  the  bill.  It  runs  thus: 

.  “No.  one  having  a  personal  law  of  his  own  allowing  polygamy  shall  marry  a  Nair 
fqmalo  while  already  .married  to  a  Nair  female". 

.  Mr.  Bangaswami  Aiyangar  said  that  there  was  no  legislative  logic 
in  this  provision. 

Bao  Bahadur  K.  V.  BANGASWAMI  AIYANGAB :  As  a  point 
of  personal  explanation,  Sir,  I  would  say  that  what  I  said  was  that  the 
clause  would  allow  the  marriage  of  a  Nair  female  for  the  purpose  of 
marrying  more  than  one  wife,  that  is,  it  would  allow  polygamy. 

PBESIDENT:  I  think  Mr.  Paramesvaran  Pillai  has  understood 
you  rightly  and  he  is  interpreting  you  correctly. 

Mr.  G.  PABAMESVABAN  PILLAI :  What  I  understood  from 
Mr,. Bangaswami  Aiyangar  was  that  there  was  no  logic  in  this  provision 
because  a  person  having  a  caste- wife  will  also  be  allowed  to  marry  a 
Nair  wife,  that  is,  it  allows  polygamy.  That  was  what  I  understood 
him  to  mean  yesterday. 
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PRESIDENT :  I  think  that  is  correct.  Mr.  Kangaswami  Aiyan- 
gar  said  that  the  principle  of  monogamy  should  be  consistent. 

Me.  Gr.  PARAMESVARAN  PILLAI :  I  am  prepared  to  say  that 
that  is  the  correct  position  which  Mr.  Raman  Pillai  ought  to  have 
taken.  Logically  he  should  have  provided  that  a  man  having  a  personal 
law  of  his  own  allowing  polygamy  shall  not  marry  a  Nair  woman  if  he 
is  already  married  to  a  caste-wife.  In  that  case  all  the  complications 
and  difficulties  on  account  of  marriage  of  daughters  and  Upanayanmm 
of  sons,  etc.,  will  also  vanish  at  once,  because,  if.  the  person  is  already 
married  to  a  Nair  female,  he  cannot  marry  a  caste- wife.  The  best  re¬ 
medy  therefore  to  avoid  complications  arising  from  a  personal  law  which 
does  not  recognise  marriage  with  a  Nair  female  as  valid  for  all  purpos¬ 
es  is  to  avoid  incurring  such  marital  obligations.' 

In  regard  to  the  provisions  relating  to  tarwad  management,  I  am 
of  opinion  that  sevei  al  of  them  stand  in  need  of  modification.  But  I  do 
not  wish  to  take  the  time  of  this  Council  by  dilating'  upon  them.  I 
would  only  request  Mr.  Raman  Pillai  to  suggest  a  sufficiently  represent¬ 
ative.  Select  Committee  where  all  the  different  aspects  may.  be  fully 
discussed  and  from  where  it  may  he  believed  that  this  bill  will  emerge— 

Mr.  T.  K  VELTJ  PILLAI :  I  wish  to  know  if  the  member  is  in 
order  in  referring  to  the  constitution  of  the  Select  Committee  at  this 
stage.  All  that  we  are  concerned  with  is  the  principle  of  the  bill.  The 
reference  to  a  Select  Committee  is  the  next  stage. 

PRESIDENT  :  I  think  the  member  is  in  order.  I  may  observe  ‘ 
that  the  Select  Committee  is  appointed  by  the  House. 

Mr.  G.  PARAMESVARAN  PILLAR I  am  aware,  of,  that.  It  is 
not  for  me  to  deal  with  the  constitution  of  the  Select  Committee.  I 
am  just  suggesting  that  the  Select  Committee  should  be  free  to  discuss 
all  these  phases  of  the  question.’  It  should  not  be  said  hereafter  that, 
because  the  principle  of  the  bill  has  been  affirmed  by  this  Council,  the 
bill  cannot  be  freely  discussed  in  its  entirety  in  the  committee.  And 
when  the  hill  emerges  out  of  the  Select  Conquittee,  let  us  hope  that  it 
will  meet  the  wishes  of  aslarge  a, section  of  the  community  as  possible. 
With  these  words,  I  support  the  principle  of  the  bill 

Mr.  M.  K- EHADER  PILLAI :  Sir,  as  a  well-wisher  of  the  Nair 
community  T I  have  much  pleasureun  supporting  the  bill  before  us,  which, 
if  given  effect  to,  will,  I  am  sure,  be  a  guide  for  the  future  welfare  and 

happiness  of  the  community  for  whom  it  is  intended. . 


A  fair  number  of.  the  learned  members,-  on  both  sides  of  this  House, 

have  elaborately  spoken  on  the  subject,  and  so  I  do  not  think  I  am 
.  competent  to  speak  further.  I  only  wish  to  make  a  few  observations, 
for  the  consideration  of  this  council.  v 
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In  according  my  hearty  support  to  this  important  bill,  I  wish  to 
state  that  it  is  one  which  will  have  a  far-reaching  influence  on  the 
future  progress  of  the  community.  As  one  who  has  lived  among  and 
moved  freely  with  the  Nair  community  from  boyhood  and  as  one  who 
has  had  extensive  business  connections  with  various  individuals  of  the 
community  in  the  northern  taluks  of  this  State  for  the  last  25  years,  I 
may  claim  an  intimate  acquaintance  with  the  moral,  social  and  economic 
conditions  of  the  Nairs  of. north  Travancore.  The  one  thing  that  has 
struck  me  as  peculiarly  characteristic  of  the  community  is  the  gradual 
decay  of  the  old  and  well-to-do  families  of  the  community  in  every  part 
of  the  country  with  which  I  am  acquainted.  The  causes  attending  such 
decay  are  various,  but  they  are  all  mainly  traceable  to  the  nuirumakka- 
thayam  system  by  which  the  community  is  governed.  The  absence  of 
any  responsibility  on  the  part  of  the  junior  members  of  the  tarwad  in 
the  management  of  tarwad  affairs,  their  practical  exclusion  from 
■  such  management  and  from  the  enjoyment  of  the  profits  of  the  tarwad 
jiroperties,  the  absence  of  any  incentive  on  the  part  of  the  karanavan 
to  conserve  and  accumulate  the  family  resources,  the  conflict  of  his 
duties  towards  his  family  with  those  towards  his  wife  and  children, 
the  gradual  loss  of  his  credit  as  karanavan  of  the  tarwad,  these  and 
many  other  evils  resulting  from  the  archaic  system  of  inheritance  under 
which  a  Nair  lives,  lmVe  been  the  causes  of  the  downfall  of  many  a 
wealthy  Nair  fo. -wad  in  our  part  of  the  country. 

That  this  system,  therefore,  requires  radical  change,  is  a  proposition 
which  none  acquainted  with  the  state  of  the  Nair  community  would 
dispute. ,  The  real  difficulty  comes  only  when  the  nature  of  the  change 
to  be  effected  is  brought  under  scrutiny.  As  a  member  of  a  community 
which  follows,  a  system  of  makkathayam  law,  acknowledged  on  all  hands 
to  be  the  most  equitable  of  all  systems  of  .inheritance,  I,  for  one,  would 
suggest  that  the  grant  of  a  right  to  individual  partition  to  all  the 
members  of  a  Nair  tarwad  is  the  best  and  surest  remedy  for  most  of,  if 
not  all,  the  ills  from  which  the  Nair  society  has  been  suffering  for  years 
past.  The  possession  of  such  aright  would  create  a  sense  of  responsibility 
among  the  members  of  the  tarwad  and  would  also  tend  to  bring  forth 
the  undoubted  talents  and  capacities  of  every  Nair  youth  in  this  country. 

It  would,;  again,  enable  every  ,  member  of  the  community  to  live 
and  work  openly  for  his  wife  and  children  and  to  adopt  the  mahka- , 
thuya  ,i  system  of  inheritance  to  which  the  community  as  a  whole  lias 
been  tending  in  recent  years.  Such  a  consummation  is  one  to  be 
ardently  wished  for  by  every  one  who  has  any  sympathy  with  a  com¬ 
munity  having  a  glorious  past  and  destined  to  play  no  'small  part  in  the 
future  history  of  this  State. 

Individual  partition,  though  acknowledged  by  all  as  the  ultimate 
remedy  for  the  many  evils  of  the  marumakkathayam  system,  is  not  ad¬ 
vocated  at  present  by  a  respectable  minority  of  those  who  follow  that 
system.  They  fear  thai  a  sudden  break-up.  of  Nair  tarwads  would  re¬ 
sult  from  a  grant  of  the  righij  to  indmdual  partition  all  at  once  and 
that  such  break-up  would  end  in  the  economic  ruin  of  the  community 
as  a  whole.  This  fear  is,  in  my  opinion,  entirely  groundless. 
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I  am  acquainted  with  several  makkathayam  families  possessing 
the  right  of  individual  partition  living  in  amity  and  peace  under  the 
control  of  the  eldest  member  of  the  family  for  years  together  :  Instances 
of  such  families  living  in  an  undivided  state  and  in  prosperous  circum¬ 
stances  for  even  two  or  three  generations  are  also  not  rare. 

The  mere  fact  of  the  possession  of  a  right  to  demand  partition  on 
the  part  of  every  member  of  such  makkathayam  families  checks  all 
tendencies  on  the  part  of  the  managing  member  to  mismanage  or  mis¬ 
appropriate  family  properties;  and  it  also  proves  an  incentive  to  every 
member  to  put  forth  his  best  endeavours  in  the  matter  of  increasing  the 
family  wealth. ,  The  grant  of  a  right  to  individual  partition  would,  of 
course,  induce’many  of  the  discontented  members  of  Nair  tarwads  to 
demand  their  shares  in  the  tarwad  properties,  and  some  of  them  may 
ultimately  squander  away  their  newly-gotten  wealth. 

As  the  real  prosperity  of  a  family  depends  on  the  whole-hearted  co¬ 
operation  of  every  member  thereof,  it  is  decidedly  better  for  the  pros¬ 
perity  of  the  family  to  get  rid  of  any  one  who  cannot  live  in  amity  with 
the  rest  of  the  family.  Further,  man  being  selfish  by  nature,  it  is  not 
likely  that  any  respectable  portion  of  those  who  go  away  with  their 
share  of  the  tanecd  property  would  squander  away  their  wealth.  All 
these  considerations  are  to  weigh  with  us  in  deciding  the  nature  of  the 
partition  that  is  to  be  allowed  at  present  to  the  members  of  a  Nair 
tarwad'.  My  own  experience  tells  me  that  the  grant  of  the  right  to  in¬ 
dividual  partition,  if  made  at  this  stage  to  the  members  ofthe  Nair 
tarwais,  is  not  likely  to  bring  in  any  very,  serious  economic  ruin  on  the 
community  at  large.  My  father  breathed  his  last  some  twenty  years 
ago  leaving  behind  him  eight  of  us,  of'  whom  two,  including  myself, 
were  the  only  ones  who  were  majors  at  the  time.  As  the,  eldest  mem¬ 
ber  of  the  family,  I  was  in  management  of  the  family  concerns  for  over 
fifteen  years.  At  the  end  of  that  period,  we  separated,  though  the  sep¬ 
aration  was  not  in  the  least  desired  by  the  others  who  were  fully 
satisfied  with  my  management.  It  is  now  six  years  since  we  separated; 
but  there  still  exists  among  us  the  same  old  fraternal  affection  and 
readiness  to  co-operate  with  each  other  in  all  cases.  I  am  glad  and 
proud  to  say  that  onr  separation,  while  it  has  not  affected  the  cordiality 
of  our  mutual  relations,  has  done  us  only  good;  for  all  of  us  have  pros¬ 
pered  well  during  these  years.  Instances  like  _  mine  are  too  numerous 
to  mention.  The^prove  clearly  that  good  management  coupled  with  a 
right  to  demancraie’s  own  share  does  not  ordinarily  tend  to  the  sudden 
break-up  of  families  or  to  the  ruin  of  those  who.  go  away  with  their 
shares  to  lead  an  independent  life.  They  also  show  that  partition  does 
not  necessarily  lead  to  ruin. 

A  word  on  the  subject  of  marriage  and  I  shall  conclude.  Although 
I  belong  to  a  community  in  which  polygamy  is  allowed,  I  am  decidedly 
of  opinion  that  it  is  neither  conducive  to  the  happiness  of  the  family  nor 
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to  the  healthy  progress  of  the  community  as  a  whole.  I,  therefore,  wel¬ 
come  the  provision  in  the  bill  enjoining  monogamy  on  Nair  males,  and 
would  suggest  that  the  same  be  also  applied  to  such  non-Nairs  as  may 
desire  to  marry  the  women  of  the  Nair  community.  In  the  matter  of 
•  inheritance,  the  Nair  wife  and  children  ought  to  share  equally  with  the 
children  by  acaste-wife  in  respect  of  property  left  by  an  intestate  non- 
Nam,  whatever  his  personal  law  might  be.  Such  a  provision  would  ulti- 
■  mately  lead  to  the  extinction  of  the  practice  of  inter-caste  .marriages 
between  Nair  ladies  and  non-Nair  gentlemen. 

■  For  my  own  part,  I  would  advocate  the  insertion  of  a  provision  in 
the  bill  prohibiting  inter-caste  marriages  in  future,  as,  in  my  opinion, 
such  marriages  have  seldom  proved  beneficial  to  the  individuals  or  the 
communities  concerned.  Such  a  prohibition  would  not  only  better  the 
social  conditions  of  the  Nair  community,  but  would  also  promote  the 
healthy  growth  of  those  non-Nair  communities,  whose  -members  are 
now  allowed  to  marry  Nair  ladies.  With  the  above  observations,  I  sup¬ 
port  the  bill. 
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onoartfe  mjasocfflOToTlao  colfy^om  aoWHtsiaioaDOYtiilaai 

<sst  tftScSaooogs.  QJylsftaiia-jool  (jysmfiiaoooi  o_ieei  <bto(§1  ^—joocyc^jr^o 
tru6SS^.o  «L6raod)]ffllaaaTD.  g^amara®  ijajStacujosnj  o£Q(bo_jasl<o6  crolcrao 

(too §(otoi  ijjsloQio®  nopgjiyligocoo  (BKoitSfflpajt  amlccsocaaacrrr  &<tsaj<flfflo 

®i®^<a©o  aioelafflcno,  (wogfsp.gwo  <a)§kcj<i5i!(o5  o-jlrmlsu  (si©0o6|l®<i 
eicoojo  irnaftM  ixjl(YTfl§i  ao0affi«5ioca)Q4o)  ogjocoizoan  a_is]ca>6jo®|(S|ifla 
aacnoo  <3rcai<i>  raroglia=jocQ)aiy§mo.  aola^gl  ^jTblacabq,0  alcj^tb 
si*,  eg),  tigg<£l®?o(i>  ffliocgs}!  Soocatotoi  (Svooqi^qjI.qj’  (Sroiilijyoaro  cuo 
siortolfflltsacno.  oroecocSiAoaiaiotoi  qj(fa(U(oliuoQ)igygioaiaa  (Sioa§cio 
(md^aabo  imoSiyoBaroia  sni^aocra1®taffl6ri§(is)oaoo0.  ’  ocjjcmoat  tisiojg 
!jl  eocfimilao0  c&.sn^  aictsarrxtnoa)  seoaai.jjffllaflofflaoggesBfflag-jo^ 
(Sraa§oGb  GQJ6ng(Sa_i06)2j  oola^ool^  ta>06nocrnlgy.  a®ai9«i(Biroioa2)i^ 
|*agosn) 603^1(06  gos.'-^oCo  ®aon3do0>o©6maoa£l  arshsi)  anjxiscm  ass 
<fij0ffl6roaicra  aj&fflo  ffiiogjsyl  eocnssraoffli  sis)  roifflcsimlejgg.  .  (moffiCOtfiio 
tftofflsroaioaaa®  ogj^laacno  ogjcnogg.  QiaB&am  (sm<s§aoo  aaiffliSGoJOi 
aai  aJ6rru51ry  Aosnocrplgj.  raoggsflsjcoKsworob  cruGaooa^mjsaooaffl  ' 
caofiBo^oraaiOTffls  *|U§.0  <8oj'mo£&  aaoooss  acuposnjaoGfro  g.6n§3 
Aon©.  (Big  (acuposaiadilioi  (m@rmcqj0  orocoiaej  <a>o<06roai(&  ©ajj) 
.awa^orn.  @©6<ioo  oosfflial  8i_'o®<m<®or;o<o6  isronnlaai  anoo'xesQOo 
<fla  ®°®W>  oolmo  ffltamcalGian§@"  (BrD(t^oaJc^aoa!ilg^fl»oa6mcro  oai 
mctolMovm  rara%  (0)0jg(flgoa?ffiimlao“  mociD^ao ®  d^njuarv 
ora  “negligible  minority”  ao(©ffia  aag.  o^crnosm0 '  smlgjlaobo  ’  <e,  , 
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jotooioot  axjvif)  aJI.  (ooenhajlss  a-iocojorn®".  §gn>  oYDelijyo 
wo  aQmBdcn  c0j!§1  agai8gg.(B>°  <OT>3§ao<sra>kabo  (symjocn<w£]®{>  ojo 
ewj  t9)06normlgj.  ^<3  rairoelisyoaio  (@aJla^d3a«T)(t£1mu  ®oe§ao 
ffldjtBi-.  (Tuaooaxl^'iaa  c6>srrx0Sc0)Cb  OL-j»n^a^§<s©mr>o_!<&aio  gocro 
fflffiiro  ®0£g<£1  eocodwiorokoi  oj.airso  (M)(s51«j6  cnionoo  oJIazoolsOTasocift 
ogi|g-jQgg.roo6no0.  rsnxmteeW  tmue§aoo  roicBiooo*aamo0  <m,oab 

oS&oJaultescno.  OTOg^i' @oc/?o  aA.osrr^  .  goomato'KS'  <si@ss.cfcOo  igjojjl 
s>g_l§aT)1gj  a®cnoo  rrogjcT»jJo®(Qro)iC!miti§(^s1cffl  csrgOo  aflroo  eoa> 

aosmi"  saisnaaimcnoo  aimooow  @<coo  sicossbOo  aodM^ewo^t^s]  ojosI 
ceetw.  rmgOo  ojlttno  eocotmdilao  a_i<sej  ®i@GiSfiiQJSBi3^.o  o-iosroraj  raj 
mcraeai0.  csroroilrai  agjcwocrao  OLocraroilc&aa  gjailas  tyar^oail 
cwoo.  imgjOoojlroio  aocotowSlcra0  oranoijajSjaoajjlKOsno''  ^en-joOo  ooaaofi 
sftjl(o6  Qfldffirooj)ll|gg..@".  (BTOS5ilaej^(D3CLj<!sim1®!®ooo  oJt&g^o  (g-jcOjOrao 
ra>ooio§ls>fiJ  ogja®oroocr,®rwlcrDo  (m®'Saoooro)dW6rr>c8«]adaa.  afW  gjuo 
sliflfflOAafmaDaJsl^ffllcsejmo.  @d<d  aic&ijaimxoljy  cOiOgciaiOocosaBalcafe 
Oioojo  ajliwo.  ffi  o-;os1^joffi6  amwoCocM  Socoo  atftO§rf)£3rm  alcuoruo  aoq, 
gg,M5rDocns8B§.o  cBl<bsnjcru)i2)ocs51  (sraoJasas  ajlrtn6Bi30o  aiotsssBisnimcoi] 
aiascno.  ,£  o  mraocossB^gg,  cftogosnKwtjilaaj  g>®30o  i§ooto  GjuaelcSa 
«*>  aa&KttOlo  o  ucjjjnfloS  ailcnV  6qj a  m  1  faj-jfSYm  m  Qo  aono®] 
aojjylfflldasato  og)(rnl(olc86)a§.  oooaj  (UtboadSEfcOo  t8^CQ;GOi.ioOo  ®i® 
aayo6nj(m®lffi6  oooejocnssraocjgjsl  2.6nso<&cno.  <si@  co^gr®  oDrwltaa 
(mrotocsDs^  anjaca«laoj^l|ga.  cvb  a_i»ce)S>a  =Qcn.  s©®)  ojlimkcs® 
ffliloJiacmfoiosno0.  @dissbs>oo  ass  ocx^io  (arDaroeojWoab  <w®®3o  rm 
am  Mal^  c&orawilraWaaonro  Gmrmcrnlgj.  mo.-oilciooKri  <mQo 
oflroao®  SoKcyjQjauDGiao^i^sl  oolcaxzo  o-jonruo®!  AkyilsrBirffljffii  a«a 
ejtiejajom  ADe/BsmloDcfto  aoD®O20©36>s  82aocruosy)  1S)6fDc06ilaj1'  oydclkoj 
5is  (TuJrog^Oo  ojlroilscflsibTemo  .H  aj«scrr)ffl'io6nDJ.  <x>3<®oao«ss>s  <n>  J 
Sl«toaa  auJgjAoaitDYmlooAo  go©  istdoSWo  a-ja&aoaJl  oj1ml<flaan 
rt»l®6  ru«sctr»  fajoooajseooMo  <wooJo§l6>aJ  (jrglc&^so  <®t>nJffl3s>s  oruaao 
roras^o  (^oDeail(8!95'SinsflS)oiS!)l  ajcmanroiosno”.  ®oqjo§  ajImilcOQcrn 
*0^.3  acta  (QgJW  cm  is,o.ro  c&l=cno.  ce©  (tr^l 

d  oj.iWio  t&iylcqiecnjojo  a.  c&ilAaa^sl  <Qjn\jajl<0acno  o^onxlcoksi 
®3-  srbsBsaoo  QjssaaajoOo  a©  <aro)|jffl®ra  fflsn?c0jilce.0oifiso 

mOaJ0|(TuJ®g)“  cBji|ca)CQ;o  .^nVIUgg,  t^flcfeOoAia  ro>ooJO|  aBjawi1 
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[Mr.  T.  Kumara  Pillai.] 

ial§0(U)0OjC£Uo  SIjU^JCUD-  (313)  cOjglrfbOodM  (BYt>  OfflSlCrb  O  (TU-lgW)  cf^l| 

6i0cf®°  ntnaocDOcoo  ajoK8aoc£».'<SlafflDo  ass  ®rD<ifiiaabo  a.  c&flc&Oo 
c9Q°  (SYOaiSSaS  <raoaiO|nruJjgjg)o  SYDIHSapibO  QfU-lOTS)0  c3^1|<S)Q^o  0OQ, 
cl  c9j§l*Ooe0ao  fironscio  (TruJismnaB  o_t£ftio  <m®laoi>o  aoao<Slao©oio 
ca.i|<a>ai!o  aa\gjcm@“  oo)o®’2ioco>1  ACJflswcijmmgj.  cioo«!);i>  orwgao® 
ttmfle.iaB  arggjo  (BTOocdssb >..cSSo  oruJgj<ftaA':ra®looca><j  .  fsigjOo  ollroo  @o 
coo  c&lsorn®o<s)o®6  OTpcusaas  aoJogSaai  g>SB  (m-iffiYalacibo  ajl&jc^ 
aiejoio®  c&oaj  aicno  GaJicarmro'.osOD".  ass  cfeCiyosnjffiYBiVffii)  .p  o 
ajooolaidjo  p  o  ®rooC06Hs§}o  aasnscmlfflldafflS.  ®©  P  o  ojornl 
a'axmo)  acnol.y  aaoOodra  cul^am  o-icSfiio  tao  o  o  (® <u  mutaloo 
cil|<rr>(S>06rra".  OTUOTlaco  aj(srtno:ol  ojlttn]^  aaPSdraornajc&aio  ojo 
o®o,  ©ftjaoSldno  (si®csS)fflo  (@Q_iaca)l®i)  c&lgoni  cnjocol 

csaaacro.  esnoonormlga..  gossescp  .ojasacai.iOo,  aiatocrapmas  mugw) 

<3»0o<0S)°  03®|3335|S;  or,SJai'!gOcA  .  01)0x1  cSSOa®  fflSOl4  olWawraleio* 
aacnaas  (tflcro  .  auoc/o®(^gjQ<sw©06nt>0.  (tsioaio^  or\>_igg)<&5iaS . 
(si®OoQjl®g,a®mlaa  -  gooSi<3scnr>(ts)l(o6  aaooora  esoouo  c8)06rafm@ . 
<gja£lo  Dj^cfD(isla!)“  (Dejflso®  tmtiQmjacatgSo  cp©raw>t9siaigg)o  aicw^^. 
as  oi'.c^offlo  agjooojo  a  .ra?l®np.©o6no0.  gg®  cni£l®lcQ>tai! 

Qja^<es>§®s  .c6i06kj%  <8qj0c9>«!!o  ,0®  aisjlcra'ajo  .cnpgio  rarcoo 

eailG<fia3ri§Rna.3i)l  j  okoIvDjQo  a.-v^cno.  gortslaao  a-joaa,  goiasaro  oil 
(oitaaoro  aia^cxaa  aosssosswacflko  oro^ni'd.c'ioj^aaiab  aa;0g>o  d>gji| 
OTsscTnaslop"  cooJibsrr&aaaliplaD  rru,aS!e8a0G(0)c$)o  aisso. 

isiSOoculfWo  @oc Oo;  a-oig^sCttioOo,  giGa-jo^gg,  aiejlcc»<5>ce>§ls6«Baa 
rtoosaicruSlry  o_i<sJL6'ai@6l(3§<fc^.o  al©3aT>;8»36ftt^,.  ’tmoa'Q  .Heuas  mjcfeai 
mjjgrsiiaasaapio  ta6ma?:0caal  soo?)ce8<8cnjp&  ®<&§ls6SK®a 

ngs!  Qj};-L'0fS\csiagffil4j  culitnlc.flasngrtnocsrl  (©arm  aiaso  Q®gjo(9rDo 

co6Be^cB0oa^  flnoaio|  ^abwsnlaoD  aljcal^  aaM^tflaoob  nvoySltaaor) 
®8j  a®  lo  oS(mo_  fioy.sjiaia?>''  .usccsw^o  '  sgjs'gjlcsaan  .jycu;co 
(ruoco.tiii  mj-iaffiVQ^jiBrolcTOgg.  is®!g5,ao(2)5sna“.  na>jo«a(Qro):©ffin5)  <sn®(2?anl 

2=J  arsOooJlsnj  sowo  auJcraajt&aooo  gog^acsira  ajuss 

B33^  acmliy  ffl®oji§l(oj  (©oacrulmscrngj'  aroltMejo  orvsu<fi>®®oo£l  «$ks 
mnrogj.  btotoIcoo;!^  aWajocio  (sr&oqoisBflbo  oolslaiaa  an  >r£'^  si®© 
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aol.ftsioo'OT  oJ«s(rr>@“  -flnxmisaoaTO0.  oSgladjo  am.njACgio  ffiojoaaj 
(oissnso  c&csono  mooOTMOo  tmtSlaco  Qjlrt^a^§c0&oa:’inioaaj.Qjoffi6,  m 
(®!aabo  aJlajQggga  aoq,  muCTOicsafo  (srociidoia  aoojoc^  fflSraono.  «t® 
iioototormlat)0  a<ftcfcCTO  cru-iggjdKiag  cfc:0.gj|  eo-HQ1  cm dJl  ao©0  a«a. 
ojsSIcq)  qjioo  d®§csacmaj(b  ggeiOo  caoojocdTl  arooaon  rtjxofggjg.. 

cruo)®!  cfi<o5  (tooojo|  ojia  aieSloo)  oJI§<aaa  e>s><a>awd>c96>oal)  <m&) 
gjoann  oraai  ooooliy  GaJoacmtjilciro  ^scoDeftomrmostto0 .  coooaxb  mj 

qanroiifflml  SlftS.  o<J)gjO(3TDoOT6S>32oc9So  ®I®0o  Qjlflno  SO COo  cEbl^SOlloOo 

otdoissss  (tnoaorufflOTlao”  sigaia©®  qoafisseOo  a4ffi<wooo)l  &sn§o<9<a0o->rt» 
rooilgj.  ^iwlcsaJcOQ"  ttUDeJssiaoo  <ftl§cm®TlaDo  acftglssssOo  asnsocfla 
rmnsilcfflo  oooOTCtaofb  ailoaiilaafDiacim  a.axgjo.  <si®Oo  afiroio  soot 
:WB>0c6  ®c0)|lS65Bffla  (Ocftttjliy  (SaJiEOaTXW.CTOo,  <81@aK/gJcSffl0c3S 

a4@iwoa5l  aa§ls6BS0o  asreOcflaomirolcioo  aj<r-u  6nj@o!^|c0>^.o  &sn§o 
3#i«ffl<wcre>. 

ffimivnflmn  soOT(strol(S&  ^saticttumf  (TuAaKTU-iOflnlQ^^SOOail  qjI 
nSlsaiiOOTltflaod)  (Braoja30opi9Sin§occj)(6)<fl6)srnaacnBgg.  <bk?5>j<bks®o§0  aaocib 
ffiojiaalcoacTni^..  araa^ffiwio’OACuioaiiiWoiloej  cnusnai'  a«sj3:pei^g“/.sflaJ 
.ojirolassmt  {grDoOTfflsOo  aaiofi  o  imo  ■.  o?i  s?iaaos®Yoj'  orDojafeismooSt^j 
2onoi®icu',ct?.<s®oOT'u9«to,o  a<s§c^S^|SS.®’§j-  oooosoaOKsas  oruo^so®! 
£9jaol®a«^aDu-*oaiocro<p(OOTi2ora  gsBOTfl$of#o,.<Brorojik».  tscoioss'coacm 
(m.cs!  sootqjo.  (BrD^pcacgjao.offll^aaomsffl.SiOsini0  soGola.gjgcoarm  <ft 
a^oswcrviJ^Ia5iOot0aiu  5S0°»o  ccoffllsoitjroiajlcuo  saiats  ■<&«8flnajc9)§..o 
OTjoiofunajfa  o  cntoatordilfOi)  aasocdr;co]<8afflfti§<wo6'no“.  2)ta>i<BY®ox!)a<!jKn 
pjoifl^ojial  o-ioa  s  S-iVS  coo  -.caoi  tstorolffiajtsstocffll  (si®saoic>(ol@o 
oto  c- oalcsgcvn  oco-  ozoi,  assfflc0«iffiW)oa2(St^)l(i56  cplcnoo  ajlo2.0Q.nt1 
cioocfflaao i>s  aasiffiroiocsBKjroilaobb  a4'2(W&iajO9.®at0>8O2)®£icO«oai)  aJoslvigj 
moo  (wcolcss  soaolxy  *l|rm  nruJ(ww)(8na<a6  ^®aj](^Q0)roroilat>0  cruo’i 
wJofwiQ^ji^STisocsjltSlcflasmaacnoo  oaolaaomgf  cgjooojaoasnomo  emiocra 
rnSlgj.  6i«s  aciong)ai)  oroaixcibo' '  ogjocfflaoto)  c&saagiejo  aj  ansiejcft 
glejo  cnicno’  ftsyemroj  col^goab  (Boooaacmgg0  ®aOcflj^aj](Tn®rD)lad"  ft 

<61  oyojo  G02osU;.'On.ti-gJ  ftffloaaaffiYWorajmiiffii  colmso  ftaooab  asigjo 
coodiliSlaacm  cnowtiboct)  \  a^<fflra>.iaa>(srB>lacibo  ajefmaJcfeOo  oj orjlasiooi) 
msgioooaj*  iwacm  eojsroaaanosno  o^ooicsa"  (mosltajossigiss  @ . 
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<ai®OodjWo@oa?o  <Saioslifl9nTi@f)  oiOSSQcmgDo  ats^wrooccsmlaai 

das  3aja<aoTOoa6romo°  cusej  aD<g)a20«8o  iBra@li{yo''ag-j§cnssni.  a»o 
^.as  nvJcrroffucaioaio  :<sK>ea>o§.as  Aaewcoorotoo  eogjc^o  ajil&OoMo 

ffla;ffigj6n§tF'.offl6mof)o  codja  diSKul^l.^  cujQJcruD  ffliuo^ffllcsacrn®  «k8>asrt| 
cftoaidJiO^i-io  i^saaim  a<9si®i®o®fflTO'1<Bei(flQ  AScoaoob  attuge&SJifcojsV 
®acm  rooitsacnB.  o^rmani  odowA  m.c$eao2)o  at9S)®raoea'©:stot 

®5)sro0  (T\)Jl>affll.eiflo6na®(incnDo  ogjsstaam  gas  aAKxtsraocBNZjccJlrolflfflem 
a2.cr»o  (byskbo  nsjicm  aj/c8*B>2)aai>l  ajosionalss^  ra>3oijl  aaoab  aaffliildw 
mflgj.  o®(®a®o  uycuocneo  §d<s  m;oa;ts)l- (aoaej^§l  (srgjeeiOxJl 
oj  ft^|^jaa-j§8«r®^i§®'06nz)'.  (aaOoaflaio  eocro  aioOTal  aaactmo®) 
woleejaaaa  ■■•,  a©  \-flffl6  eaJOGc&sra  oi<jlo5!o  a  a:  mo  sdiiffirnsns  oruoejojo 
i^dxsoji&gl  col</ai<n>l.a£  ra\^5caio<0alcc»la^a'd)  ajlacm  ojeej, 

68BOod5ao  gasasaiA  rcSlKarmOTasno11.  isto(13)1coo(Cs8  ogjgj  adwromooio 
ooocQiazocea  ©ssa&lcsaaacTiogg.®0  imaoo&jWoisocoo  ojaissisanrtiilao  ®cnj 
(warm  a^amtaasrisrawsmaf  oBacQxb-TVfijQoaiio  -  atfltSKaraooffllcftaoTJO 
cib  (SiQsaJojajli&aacnJOOotaarm  aisamaadilca^as  gasoil  ai  oiloioonsm 
cYU)0id)loou  (BTDQJti  aitiBtsreSligg, ■  B-Og^ffiojoaej  cnocmazOfiSo  rarsaicjas 
nJlaiaaDSiiiofuaraalcro0  nSkM<or®o<o6  .aimtcm6rB<ma6rrc>u.’  ■  <m(k> 

ajlraii?  eacoo  aja6^cro(^cra0:  a,99waacfflit!^(B6  ^_jffiaioolc8afm(?5>looo'  ooa  • 
«i)ctL0<b:  oJGaj  <ru»coffiS<a>'a)ejoi.'  roi^ooaffiAanitaacqj  asrscno  gg,  @  sataa- 
s*o  QJiOQjiSl^aswniBeifistgj. 

fictoBraasrajo  (SrSsS'd^^sl  itn®6cQjlfat  soaaojo  c^l§®tiaaCT®u' 
eoiaoassa-iaffio  to®a<eI60  (Sroel^acoa^^cnosni".  (B®OoQjl(mo  *1 
§&;xa)  (2>i)si<tstmacQi(Sr»lffi?jc08  AsaacnW'  a^eaBdcncojaasnaftiogg.  n^aild 
aiaao/o  (STtK®lsei<sa  ataacesitmsioralcaadcai  naocoraaraas 

eomi^aaroo)  aoool  «p'-ua«  ool<r(a^<ft0a0 a^cmooa^odil  wffiOo 
mWiSoc/a0  aa>a§c09mffi-  ^aa^OQir|8£®oaOT«w  s*r.ocrortT%j. 
<?.^ffirD1o03i<S(!SW>o§ig)s'  o^OcoJi-ao  eay-o  a<8>a§<flatm©a<&'o<is!>,  m;cjj 
•ri  JO®jQg,ie®o,a5^slm-  ®&0o<uVosaaia  ao'i®o  a Ao§(8W)oej«eo*aa 
onogg.  <usm  (saaoMste^o  ffigJcwMaSl  (^(Ktroraa'sro0.  eagjosrotoadw. 
oaMia  raaa68ea!;56  «wfiEA»Oo  mu<ets>  atmoafl  aoi^  sffl 
6roo  cosggiTiv.jlaao  <st®  (tuj^^Oo  (3rticD©as  ogjgjo  o^cYabcosstaOo 
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mo  a®3(8a-J06)ej  <a'gcm®lat>o  anru'DAgiiaDasl  nDlssnrxmoGno1’.  00002x6 
mji?80oa)Ooa)6Bes)a  aL(6Qjn^LJO(^n'^]^oalc9l:'0^<»effia05ta)SlQQ,  (BigjOoajl® 
socoo  aoi®o  ai06®sl  omJoro*rt5.(o6aJ©(OT80Q)o§®sl  8slojlro)ce.os:o  AyisQ 
^gaioob  ®YDc»QislcBaar)(!S)lffiooc85iOOo,  isroaui  0Bs«j>oa»o  (ru-flifliffllcea 
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.  <^QiaSl«3b  §®®2|JasaiaOToc®0(s6  ®Boooo)lfflQjc963  go®  (sraaSteofflo 
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<aaji3osnjnwJs)(m®crnosmu  imoffigano  2Q,aJslaJos<CTffll=&&g£ .  §p 

cm£)®l«5ks6  (BTCQJaa  oujcto  coowi>@m*®o  S'i&Oodjsio  dJgjfruj^ 
aAOSaacmAmb  ai^javcnJoi/^sngOc&cmOTlecioo  ao^&oarttoosrfSl 
(DltBQcroffi0.  raucTOfnjcuJofao^ffuosaicaol^0  aaacnlttio 

aaJ^ac9>05n§1®ltflQUU  oooarcmbfflgjotmmaiah  cBocoxb  (or$<&s>&  ojIoioqco 
Qa.(^a<ao§tfiam@“<Tu^socQ)osl2ioa5fflta)lrrDofflc9fiSt6ao  caJ6ni](Bracmial<s«o 
cA  ojoslgjbatm.irosrK)0.  efflfo)oaaicnogg.(Saj(OiCTDo  (srocalraiciSlaTDaa,  *§1 
*a>Oocfl9ecMsriilcQ!oiabi®ocoooa)(ogjO!ma)  a  rasa  a  aiiaJO.iDofflruqgasonruo^eo 
(Blcaaoasl  ©^nSIma^gjOrwimWmjo  ooocotb  cyws&xbo 

@scrroffltfi>osnllffllsiA6isre  ®i®Qiogja1gjO«))nnosra0 .  ag)gjboo|atio  040610 
oIl<5«)Qsi(Oi!02ocfi>l  alo^di.  043,0.  roosbroosbaiaia  afflOOO(ram.ocU(ro1i^sl  iu 
oascm©  ooomxi  i^aocfuroaiaffl  ®^®oojQ^^“QQ)ra®cTOo®uuo6Utr.  go 
«8Baco  a«a  cruocuflsil  gonalcro^cru  e<ajOoaaoai)  igsoaooffllgl^.  ®&*§ 
oosnailacibo  (moaoecuo  gciseaocfflOT  go|iortm(ormlat)0  gosoaOcS^gaongtrei'' 
eroocn&omlgj.  ama»ai61^"ooooii©gjo«im  rulejti)  m.-jCTg)gs.  cnomxb  <acuio 
smffiB&ld  cfcSOTigjslaroQjlfflscQjgg.  (jr^ltftaa  culaibciDo  sms  eg  mbm© 
aS(TUiS>ejru\a;Qj<fij^.o  ®ro  alias oolonoo  'otfldiojSliy0  <8y®  dJifUjosaissBaldi 
rfu-i®wlgjo«J)Oi0a)  dSmcoiI^jl.gjlsss  gcgiOfrrossoCo  o_iejrg>o  ojejcSao  (Sitol 
cfflOQjrmflnasnD0.  goo)  i3®l<moaKYUfi®tea51cnoo  cooarci  AOQoStisswCo 
®<fiflj^ybajl(So94ian§c&De.o  (Br&rol^al^ltSldacns.  ©nj51aeid9fflOcwl:ffl§alejo 
cnoco)&  (To^soaso  a<fla(!irniocc»lc9)abaJocA\s»sfl8So  aScuo  ©<2|SoKiSr®roo 
(BToralsaicea'nuajsocffloocrjKBCo  <scum§«ajoasj  ^@alaa®2cn!)u  oil 
00-1(US1<S9CTO. 

Mb.  C.  P.  KOCHUKUNJU  PILLAI:  Sir,  the  main  points  in  the 
amendments  proposed  to  be  made  in  the  existingNair  Regulation  and 
about  which  contentions  are  going  qn  in  this.  House  are  with  regard  to 
(i)  partition,  (ii)  the  introduction  of  monogamy,  and  (iii)  succession  to 
the  properties  of  a  non-N&ir  intestate, '  - 

.  On  an  examination  of  the  present  conditions  of  Nair  iarwads,  it  has 
been  established  and  admitted  by  all  that  a  change  in -the  system  of 
'  mariimakkatkayam  as  if  now  exists  has  become  inevitable  and  that  as  such 
the  existing  Nair  Emulation  stands  in  need  of  amendment  in  that  line, 
Peaceful  and  undisturbed  possession  and  enjoyment  of  tarwad  properties 
by  the  karanavan  and  anandamsars  jointly  and  that  to  the  benefit  of 
the  common  timead  hare  become  an  utter  impossibility.  Unison  or  mu¬ 
tual  affection  and  confidence  among  members  of  a  tarwad  is  totally 
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-absent  at  present.  Joint  labour  or  look-out  in  the  “a;te^z0§To°1m® 

sr-.K“rtas“  w  »™”L»sib  »t  A 

the  tarmad.  On  the  other  hand, be‘  &  anandaravars  do  not  succeed 

cases  between  the  members “ca»^o«ao.)  providing  for  sep- 
SXi, ^S'.’S^Soym^ol  prop.,*.  allotted  for  mttmt- 
enance  have  also  been  brought  into  existence. 

ssisasi 

^rat'SCTS  ■?“*  -LSf 

directions  and  as.  such  it  cannot  be  allowed  to  continue  any  more. 

As  regards  the  question  whether  or  ' 

tion  will  suit  the  community  at  present,  I  submit  that  I  m  j 

by  a»#uku  partition.  The  evils  and  disadvantages  which,  a 
htramt-an  would,  encounter  in  the  .  working  of  the  syst. am  of 
.tkayam  must  necessarily  exist  in  the  case  of  a-ttaBM*e«oi  sab-*»«oiM 
well  so  long  as  there  is  a  karanavm  there  also.  I  cannot  undeistann 
how  a  system  Which  could  not.  work;  satisfactorily  in  the  common jar^ad 
consisting  of  a  common  k»ramvm,  his  brothers,  sisters  and  -  nepnews 
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can  work  satisfactorily  in  a  thavazhee  or  sub -tarwad  consisting  of 
another. karmiamn,  his  brother,  sisters  and  nephews.  Again,  it  is  many 
years  since  tho  several  thacasliees  of  many  of  our  Nair  tarwais 
began  to  enjoy  properties  separately  and  to  live  separately  according  to 
family  agreements  executed  for  the  purpose.  In  most  of  the  Nair 
tanvads,  such  family  agreements  do  now  exist. 

So,  for  all  practical  purposes,  we  are  at  present  enjoying  thavazhee 
partition  except  in  the  fact  that  the  thavazhees  have  not  got  the 
right  of  alienation  of  properties.  Yet  we  are  not  satisfied  because 
We  are  not  relieved  of  the  evils  of  tho  marumakltathaija  ri  system. 
Every  day,  Sir,  we  must  invite  civil  and  criminal  cases  between 
the  members  of  the  same  thavazhee,  nay  even  between  the  children  of  the 
same  mother  and  father.  So,  Sir,  when  the  several  thaeazheas  are 
quarrelling  with  each  other,  a  partition  into  thavazhees  is  desirable  and 
when  the  several  members  of  the  same  thavazhee  are  .  quarrelling,  indi¬ 
vidual  partition  is  the  only  natural  solution,  subject,  of  course,  to.,  the 
necessary  protection  which  may  be  .kept  in  view  to  remove  immediate 
evils  to  which  the  community  may  be  driven  as  apprehended.  Jt  is, 
therefore,  Sir,  that  individual  partition  .is  urged  in,  this  .Council.  -, 


Coming' to  the  question  of :  monogamy,  I  have  to  submit  that  I 
accept  the  principle  of  monogamy  and  I  believe  that  nobody :  will  object 
to  it.  But  I  doubt  whether  there  is  any  necessity  for  introducing  the 
same  in  the  regulation.  Instances  of  persons  having  more  wives  than 
one  are  so  very  rare  that  .1  would  consider  it  unnecessary  to  have  any 
legislation  on  the  point.  . 

This  will  only  necessitate  divorces  under  certain  conditions.  If  the 
wife  happens  to  he  sickly- and  barren  for  no  fault  of  hers  or  owing  to  any 
natural  defect,  the  husband  is  bound  to  effect  a  divorce  and,  then  alone 
marry  another.  '  This  is  really  sinful  because  the  first  wife,  an  innocent 
poor  woman,  will  be  driven  to  helplessness.  ‘ 


All  Nair  members  who  have  spoken  were  of  opinion  that  the  provision 
in  the  bill  relating  to  intestate  succession  to  the  property  of  a  non-Nair 
husband  or  father  should  stand,  while  all  the  non-Nair  members  except 
Mr.  Nidify  spoke  against  the  same.  The  status  of, a 'wife  is  undoubtedly 
the  status  of  her  husband,  and  I  do  not  see  How  or  why  any  distinction 
can  be  made  in  this  matter  and  why  equal  privileges  cannot  be‘  extended 
to  the  Nair'  wife  and  children  also,  so  long  as  she  is  also  a  legal  wife. 

.  Again,  Mr.  Krishna  Aiyangar  forgets  the  sad  fate  of  such  children-  as 
sue  not  allowed  to  inherit  their  father’s'  estate,  for  no  fault  of  thews, 
SsWe his  cousins  in  the  same  family  would  inherit  theiri  Naif  ’father’s, 
properties  by  law.  It  is  argued  by  some  that  non-Naira  who  began  to 
mirry  Nair  ladies  at  the  outset  never  meant  that  such  a  law  would  in 
future  bind  them.  I  must  say  that  the  same  is  tho  position  of  a  Nair 
fether  also.  ?  He  too  was  not  bound  at  first  by  law  to  leave  properties  to 
be  inherited  by  his  children.  But  the  course  of  events  has  necessitated  - 
such  a  change.  Therefore  it.  is  not  fair  and  reasonable  to  say  that  one 
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set  of  children  oba  non-Nair  father  should  inherit  and  that  another  set  of 
his  children  by  a  Nair  wife  should  not  inherit. 

Mr,  Krishna  Aiyangar  seems  to  ignore  the  existence  of  non-Nairs 
who  can  marry  Nair  ladies  alone  and  also  those  who  do  not  marry  their 
caste-ladies.  Should  not  the  regulation  contain  a  provision  with  regard 
to  them  in  the  matter  of  intestate  succession  ? 

Certain  other  suggestions  which  I  -have  to  make  with  regard  to  the 
other  sections  of.  the  bill  I  reserve.  With  these  few  observations,  I 
accept  the  principle  of  the  bill,  as  I  said  at  the  outset. 

Mb.  'V.  KUNJUKRISHNA  PILLAI :  Sir,  I  will  be  failing  in  my 
duty  if  I  do  not  make  any  observations  regarding  the  Nair  Regulation 
Amendment  Bill.  In  supporting  the  bill,  I  wish  to  make  only  one  or  two 
observations.  Of  course,  concerning  intestate  succession  and  partition, 
there  may  be  differences  of  opinion.  Anyhow,  I  heartily  congratulate 
Mr.  K.  P.  Raman  Pillai  for  retaining  the  “impartible  tarwad ”  system 
in  the  hill  in  chapter  VIII  and  thereby  allowing  the  conservative  maru- 
makkathayees  to  continue  their  old  system.  Then,  in  the  chapter  on 
dissolution  of  marriage,  I  would  advocate  that  a  husband  or  a  wife' should 
not  be  so  easily  allowed  to  dissolve  the  marriage  tie  without  sufficient 
grounds.  The  present  system  gives  ample  scope  for  a  disobedient  wife 
to  run  up  to  a  civil  court  to  get  her  marriage  tie  dissolved.  So,  this 
should, he  restricted  a  little.  And  then  in  the  chapter  on  intestate  succes¬ 
sion,  if  the  intestate  is  a  non-Nair,  his  self-acquired  and  separate  pro¬ 
perty  should.be.  divided  equally  among  the  Nair  and  non-Nair  heirs, 
instead  of  giving  one-half  of  the  property  alone  to  the.  Nair  children. 
With  these  few  observations,  I  support  the  bill. 

Mb.  TRIVIKRAMAR  VASUDEVAR:  aits  miigeoccsBKsilaafro  a_i 
(olmcSaK^odjl  ibid)  nvqsoasmmlam  (§$aJcftsiooCOi®30o  <8i®aJbgj6>gj§ 
crh  at®  aolooJtzso  oDst^eJOdafflam^si  isrsjbeko  aaaJ^s^ffirollcocuajoooial 
gj,  :  og)amo«sf>  a-u-icnjtSsoK'tcYtrnwabo  eaaieiQOTKnasxtB.inl  amigjjcrr)  col 
.  eoi2ic61(2i£lt®l  <3ir>q3jcYu^8oa>)<taos>ffl  (groaDJira.igtpaodsiodiOT  cr^camis^sisn§ 
Sfva5l<B)a.t6i(Bfei6d3®§.®s  ■asa&’OAcno.  g^sn-joCo  (srooJtroffllT-jlceaaaj 
gltSlcesan  “criocoi  ojrjts&iiaidb  s§3-xr®'sri?!co6”  go®  t^jaosrns)®?®  oil 
o^ffllmjlffllceaofro.  (aj^visnSltot  ■  ©cmooojca.g^  a.-  ocSJaruI'.cOiac&em^, 
coo3»ccofflgjo(®®QJGffl(S5o'6ii!od>l«0acm't!nqa»l  <a>osraaro.  C‘coo:a>d)6nj!©6” 
o0crr)  oooac&fflsmo  a^ugjffiojglrolceacrD  colm'iZo-  ooooa;o206)<oi2:o©o 
nposaicnjolteacm  aomoasnoEsiloJ  ^-jTOl^ojisceasng  tsrgiaic/gjo  §g 

<®<t>c©Ocefe..<BcotD'§c9)(i»l^jod)l(®aTO.  .  -  ■  . 

coon >ii  (jn^lt&aa  soe&jaoiooaacirri  o®gjo  @0(mi<ea0(s®cQ!o  g>®  siaJl 
<06  srncruSlcBQcno-' -  ._roo.a»a2otolo6  g.Cc®Q-jioifflfflcrto  ajoai/6)aj§cm 
•ojWj  ai^jxsosito  snDgJacr&o  o-iffllaUcssltcsi.  aCtt6)g-^§ro<^c36)06necrroa)^j. 
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mocoonoffllssi  «ocn.  aOoaJiola4<a>a^eiOo®il§Qia®2>3©o  go  mils* 
tftOSo  ciSla.a9altatcnaiCDOC!Q)<i>,  aois  g(sros?ag)003ca)ri)  ^(meioaSl  affiajjsmia 
co)cQ)aaaarofmeiaocol<fiQrmaJ(taaoQa)  aooscot&o  ga-ic/oosua, 
at  oilcr^ffllcwicsio  6)nJ<^®lcftaoro.  go©  elrfncaoaji&alejOoag-jg  cod® 
cttorass  (§ffllaJcaanru2a®effl«i>o§®slcaio«ro0  &<s  snjloi  a<e>osn§<uro 
6>a-jil|gg.a®™  oSWfflldKioob  oolcyantnloBlgj.  ajlsirm  saHcoi  orocg) 
cru^eotaOTSffla  nsislajlascra  ag)fflil<o6  m*cut®s>s  raroelisyoOTo 
|1  (mB61s«»sr®(!noon^^,.  0o%<o5(a_)cftiOfflo  coooQxi>ijr^lc9)a&  sogiaorootfia 

(TnauoosSl  oooo^ozd ®gj0i5im  aejco)oalt0>§.o  ajrosac/olc&§.0oa2>  (§nja 
afflenoft,  aaoorooaiFsA,  a\)0<ooa)J(ui(b,  g3gco)@° ,  oocrupro^ 
gsr^l,  raJo^A  cncryjoi,  -ajo^oti,  aajgg.oa&,  (ruoacroxi,  cftans^lconi  a, j 
OTiiocaTi  a_iai  cdg^Moib  g.m% .  goaio'ui  «i®ssesaofflffl?ejo  truozmo 
ggu  snSlgJlo#  ejil^l|fflsr®cra  ojl^uoffll^ocrb  aigyo,  mcmisai 

tol®6cn1cno  ajeirao  cooasaaoraas  sogjaoffloc®!  mjJlt&aldWKjcao 

COQKXMcij  (CY^IaOo  gQ©  fflOrolc&SilejOoffla^g.  (i4«8a2JC12!3ffl<0  @(OT®Oc9Sl02lO 

fflo  &l  crujlAral'-flascfflo  aajc^lf  5U|“.  (grogaaaoo  aaicj^sae  otf  ^ea_jo 
'Co  (grcaiuKDlcWiaojiliaa.  «ojlgJffi6  ocaasti  i$T\£lce>ss_s>s  erobocasiozocag 
AojWanjqlgsia  jxjZanniaiCa  aiooltflasroaaacmo  aiaolgjac&ios.g.  o 
aaacmo  g,SSfe.  <vI*(2i®ai0®6n5®OQ,05'6slc^21ftj-  (Gnjoaa smci  @ssbh)qq) 
KotalaaOiSQ  aaisneo^coo  ^ojlajonct?  a*05®  fru-icftgosnjssraa  ia&J 
(cry^A^as  @Bfe)Oo9aciaio®oc(»1  miAftiSlascrn  cioso^0  a-iei  oooay<i<fl,§osnj 
Q4®omcoao3»l  g^fflnsoaulracmmifffr)'.  gosg-jo^o  «i®  (Tuicnjao 

<jao  iula)  al(S8<fl>^l(a&  oosgjlejliSlcescno.  coocojoaooraas  oolroostaaiaj 
0O3S  (sroilejoanatarm  «jg>8(Sl^'  moon®  as  sa<|goa\icoao©TOil<o6 

aa^a.flaosnslgsa  <sTCxmtn®<flsioaffl  go®  amlgja*osn|  a 

as  AiaVaoafflucrooaitf  <i®acibo  fflraeltojoMo. 

Mb.  T.  K.  VELXJ  PILLAI:  sitsoob  a«a  «iuogjo  e-oioalcSarm  a) 
;p©M^aAaacflD.  alcggi  ecuaool,  croa3a>ci®od&.  oooasi  gogjaofi)  g>a§ 
<i51scogj[o6Wwo  imoangj  coo3i>ci2io©kJCflio>ai:&  oooa»:b  sogjaoii  aaa 
a»laajg^o<SW«)3,  ogjOTosrn  ajoascmgg"? 

Mb.  'EM ViKBA-MAB  V ASGDEVAB;  021oQt9ao®a3»  o^jgjo  coo 
a^o®^3m«w»t^(*aaj|^^.Qi«Bo  TOoawfflsrnawl  (rooiroaKOJ 
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sts  soTOldWookno  ao©ea  oilaiaaoo  ffl xueaouee  •  og)mr)oca&  cuooaA 
^\£Wao«&  gooJkb  qjIqjdqoo  aaj$l©£3§  '@q§i3cw>6BB§o  gsni.  go® 
8j3jo|)(oro>1oo  cyjc&raiaoaa)  ass  8.®*®®°  (^asooruaosno0 . 

Mb.  T.  K.  VELU  PILLAI:  <£)qjj&  Ga_i30<51<S9a)DSu  a<®  Qxndejo 
i^as  e.oiaslgjaAoss  cno.  ojla<fl9«aaejaiaaoG©tdK;sl  cnocaciz'ofmas  ^ 
:§<orai\«s&  aro8§.ifio  ^glfesnso  aQCtn  Q0ciolc3fi)61sK!Yii)Offi6  a<&og£oo. 

Mb.  TBIVIKEAMAE  VASUDEVAB:  s.snf. 

Me.  P.  K.  NAB  AY  AN  A  PILLAI:  tailocu26rnffil«3i  sisjafflalejo 
(arsojases  gosoffllffiJcrSlcno  asloio  in  o  anjaglgesiBO? 

Mb.  TBIVIKEAMAE  VASUDEVAB:  ffiffi.m  a^colaa  (sroolsraraj 
(gjso.  coai^sniaaabolroioolctio  ailac3ssnffleJcUcmoGffi(^§sl  aoooQKTaossas 
©§<sroil«36  ^j§i|6n|0.  go  soj1^<o6  fflioaisaiagsl  G£U<9ffl6noa2orro  ao<@ 
®2  SKDOClb  aJQg»Cn08S  ■ 

Mb.  G-.  PABAMESV ARAN  PILLAI:'  (gra<jyc6>:®o  s>.aigi6rc>s>2 
rtr?  ottiaiti  go_joo61$(X»o§  fflrc>®a_iiami.£yl£iasfBo? 

Mb.  TBIVIKEAMAE  VASUDEVAB:  &srcf. 

.  Mb.  K-  P.  BAMAN  PILLAI:  ecuoool  oiflaiflainKaajai 

caofflffl  ooacaozoffloofl  ajl<u3ffilc0affi>@eaJ3fflfei®)acm,  a46raejaa  agjgjo 
(tfis^AffiaaSo  (@ajoai2i«f»ffloaffll  cara^moffisnso  o®cn->u  o®aoW61sissri8o«ji> 
a&oaa  o  o. 

Mb.  TBIVIKEAMAE  VASUDEVAB:  Qmaiaic&owjsiOTim  nuosai 
cnjSl'^JaaioBsoaet  aosrao  ctvcsaoaaesntoo^o  ©ffllcsaan  cotoaseaOo  g<Ba_jo 
''.W-wsaiffi  cMrsffcoieaaoocflaani".  (#©  ■coiwcs'eae&leiOo&jftgo  (Byd.^Icio0 
fflmolicDMcqio  ^ldit<0Q<m  m^aocaesGaa  aaooosa  cplooiawroiloo^jsl  ora 
aJlmffloc9arm(g“  raro^aaoeno . .  ooaooi(b  oroasocamslcn  «mog)ttvi®8a<n>. 
1393(58200®)  soimoo  oJojOaossraiosS  saerassi  isigaJcgjala^jffB  aolocsa o 
aaj^tfcooioaem &1©6  raraajTlaoo  aiagaoc®)  ajlcAu.offi^rmg)  smooooafl 
ffllaao.  mmetcn  ani^crogs0  ®a  mjaactoowralc®  ^§(u-,®6  oroiflao 

cn<afflao(m)(S)cS9t£i;o  ajuggjo.  ge®g_joOo  (Bt&QKuiffllgjliflaa^jIlfflliflacmo 
Gcusfflai  cuaj  rroassoaiesssaago  ao°6>gJ§®®'  ass  (YuasoOTsswilaaio 
ftcSftiacQjaajso  raroaiajosojlgjaiftiosrge.a  ass  coteao  GaiO<a»OT))®&  aaoo 
oSasaocsSblejo  saassaecaa  g.sr®oaioai>  gpsgaaa  (oiaacoio  aoiocii  ®rool 

«8m%- 
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(Siorolcoo  (c&  oo'ocniAijr^laas)  ooomjfflgjocmm  a©00o  Qjlanooo 
am^cno  a®ald>  «®  ajlaioaoo  cns<sa:imrcrilao(3<n4“  a®<8®@a3wffira)l 
e.'06noJ  crujsswiojtfljoaao  nwoSiucmii^  ffifflBOo  sm>cTOOj0fo)lc9siocii  auem 
(roltSQODffi”  o0cnoga®lcra  s®fEuo^ajao®  acts  ascaisl  asreocft.6rop. 
(grossBacn  6>,<a  gsauslaiito  geoagjgomgjojxw  acts  coocmdxjr^lcqjo  coo 
mxogyomtn  ara  a4ffl3o33aoo  .  finsffllejga.  eocai.'Wjsiucruio  oolcsaaisytfto 
<Do  rruotyciiodj]  ccomlcflaoaf)  aJa^ggungy. 

aootaazioffijffls  gosadTltof)  ^oa-jOssatSYDi  ccsajsscoffis^QS  orosl 
ejociao  (SiBDoofliTOo  eocro  <a1§6ma2OD06!nr)“.  mowcb  oolcmac&ffifoiOdia 
^»s  (arosladnojo  (8YD<g6a303a6rrc>°  .cJosKsrciaiosnarmgf.  (mtxmlciooffit 
stgCfcQjlroio  eoccojo  ansrorowcoiojo  ffirooDojStfia.Tnfgo  (Smogjasowilnso 
080002)1  socQj(Wj6Kucnuo  <STOooaJ8Woffii®g)0ocn)  a®  oolaDaaosnD1  odd 
<ai<b  (tuasocESmiltsabocqjo  <3100x0300  a»)  gog.ojoOa  QjloJoaDaucra)i?§a 
coo,  soiwlcaaomsmjo  eaoIlecaflifflazoaJ^ssBOotflsiaajcgjo.  <si©  si^ai 
agjssBs.Q.  m-ooStasommvao '  ,->  siailgjjVoo  fflioao® 

eilasoiooJi  smoci  ■  aogjo  <&osnoap)|y. 

.  Eev.  Fr,  RUBIAKOSE  VETTIKKAPALLI :  Sir,  it  is  matter 
for  congratulation  that  the  author  of  the.  Nair  Regulation  Amendment 
Bill  has  made: a  big  advance  forward  in  the  matter  of  religious  liberty 
by  deleting  those  objectionable  clauses  that  stood  in  its  way  in  the  old 
bill. .  Last  week,  some  of  the  members  of  this  House  tried  their,  best  to 
get  a  similar  objectionable  clause  removed  from  the  Ezhava  Bill,  but 
,  -without  success..  In.  this  ,  twentieth  century— a  century  of  freedom  ,  of 
.  thought  and  liberty,  of  Conscience — I  do  not  think  that,  a  clause  of  this 
kind  Would  be  an  ornament  to  any  bill,-  It  would  really  be  astain  oh  it. 
lit  is  fervently  hoped. that  the  Select  Committee’s  deliberations  will  be 
on  the  same  lines. 

I  beg  to  add  a,  word  on.  the  subject  of  dissolution  of  marriage.  As 
has  been  clearly  said  by  many  of  the  members  who  spoke  before  me,  no 
proof  is  necessary  to  show  that  divorce  ha?  been  one  of  the  greatest 
.  .  cmases  of.  society.  The  vow  taken  by  -the  contracting  parties  at  the 
.  time  of  the  marital  union,  whether  we  consider  it  a  sacrament  or  not, 
.ids' admittedly  a  Solemn  one.  -The  dissolution  of  such  a  sacred  tie  is 
;  bound  to  bring  to  family  and  society  endless  misery.  It  is  a  sign  of  the 
times,  that  very  few  members  of  the  community  resort  to  divorce  courts. 

:  Divorce  is  bid.  enough  Under  all  circumstances  ;  and  to -make  it  easy,  as 
the  proposed  bill  seeks  to  do,  is  to  cause  disruption,  to  the- necessary  peace 
and  harmony,  and  cannot,  many  way,  be  conducive  to  tke  best  interests 
pf  the  community.  I,  therefore,  suggest  that  this  aspect  of  matrimony 
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and  the  great  responsibility  it  imposes  should  be  before  the  eyes  of  the 
Select  Committee. 

As  regards  monogamy,  I  fail  to  understand  the  logic  of  those  who 
condemn  polyaudry  and  at  the  same  time  advocate  polygamy.  If  one 
is  bad,  the  other  is  equally  bad.  So  I  think  both  should  be  equally 

condemned.  . 

Mr.  JOSEPH  PANJIKABAN  :  Sir,  it  is  with,  a  sense  of  great 
responsibility  that  I  rise  to  makm  a  few  observations  on  this  important 
measure  before  the  House. 

PBESIDENT  :  Will  you  kindly  speak  a  little  louder  ? 

Mr.  JOSEPH  PANJHCABAN :  The  makhathayam  system 
of  inheritance,  as  it  is  obtaining  to-day  in  the  Nair  community,  has 
certainly  outlived  the  purpose  which  it  was  intended  to  serve.  Very  few 
families  now-a-days  can  be  found  where  the  members  are  contented  and 
happy,  whatever  may  have  been  the  condition  of  affairs  in  days  of  yore. 
What  we  see  to-day  is  the  karanavan  on  the  one  side  with  the  ancmdara- 
vans  ranged  on  the  opposite  side,  and  a  regular  warfare  going  on  be¬ 
tween  the  two  factions-  Neither  the  karanavan  nor  the  anandaravan 
takes  any  care  about  the  welfare  of  the  tarwad  as  a  whole.  They  both  try 
to  misappropriate  for  themselves  as  much  income  as  possible  from  the 
tarwad  properties.  The  result  is  that  the  female  members  of  the  tarwad , 
who  are  not  so  forward  as  the  male  members,  do  really  suffer.  I  think 
there  will  be  no  two  opinions  when  I  say  that  a  more  unsatisfactory 
condition  of  joint  family  life  cannot  be  imagined.  The  bill  before  the 
House  seeks  to  remedy  this  evil.  It  proposes  individual  partition  of  all 
the  tarwad  properties  as  the  remedial  course  to  be  adopted.  Certainly, 
individual  partition  has  its  advantages.  It1  will  strike  at  the  root  of  the 
evils  of  the  manmakkathaijam  system  to  a  very  great  extent.  The  evils 
arising  from  mismanagement  and  also  from  the  misunderstandings  be¬ 
tween  the  karanavan  and  the  anandaravans  will  disappear.  Not  only  that; 
it  will  certainly  bring  individual  credit  to  the  junior  male  members 
of.  Nair  tarwads.  Individual  credit  is  what  the  junior  male  members  of 
Naif tarwads  are  to-day  very  much  lacking  in.  No  man  will  be  prepared 
to  advance  a  pie.  to  a  junior:  member  of  a  Nair  tarwad  unless  be  is  pos¬ 
sessed  of  separate  funds.  In  the 'fields  of  commerce  and  industry,  his 
credit  is  nil.  His  energy,  push  and  capacity  lie  buried  without  ad¬ 
vantage  to  himself  and  to  the  community  and  country  to  which  he 
belongs.  Individual  partition,  in  so  far  as  it  will  remedy  these  evils, 
is  certainly  very  wholesome  and  may  be  said  to  solve  these  problems 
very  satisfactorily.  But  that  is  only  one  side  of  the  picture.  There  is 
yet  the  other  side.  Is  individual  partition  an  unmixed  benefit?  Are 
there  not  evils  and  disadvantages  attending  individual  partition  undeT 
the  present  circumstances  of  the  community  ?  These  are  questions 
that'  ought  to  engage  the  serious  and  anxious  consideration  of  this 
House  and  of  the  responsible  members  of  the  Nair  community. 

The  general  cry  that  is  heard  against  any  person  who  says  any¬ 
thing  against  individual  partition  is  that  the  Christians  pull  on  very 
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•well  with  individual  partition.  And  if  it  is  a  Christian  who  raised  his 
voice  against  individual  partition,  then  the  invariable  retort  that  is  heard 
■is:  “  Why  do  you  deny  to  another  what  you  hold  to  be  a  valuable  right 
to  yourself  ?”  ’  That  is  certainly  a  pertinent  question.  .  But  I,  for  one, 
think  that  the  circumstances  and  conditions  prevailing  in  the  Christian 
community  are  not  the  same  as  those  in  the  Nair  community  at 
present.  I  think  that  there  are  very  many  points  of  difference  between 
the  two  communities  which,  while  making  individual  partition  in  the 
Christian  community  benefieal,  may  he  to  a  very  great 'extent  injurious 
to  the  Nair  community',  if  individual  partition  is  introduced  all  on  a 
sudden.  Under  the  bill  before  ns,  any  Nail-  who  has  attained  the  age 
of  eighteen  can  call  upon  the  senior  members — his  mother,  his  brother 
or  anybody  else — and  say :  “  Bring  tne  my  share;  let  me  do 
what  I  like. ,L  In  the  Christian  community,  the  right  of  individual  part¬ 
ition  is  different.  The  children,  however  old  they  may  be,  have  to 
live,  under  the  command  of  the  father.  So  long  as  the  father  is  alive, 
his  children,  even  if  they  he  aged  fifty  and  sixty,  will  not  have  the  right 
to  claim  individual  partition,  In  the  generality  of  eases,  when  the 
sons  get  their  shares  of  the  property,  they  are  above  twenty-five,  thirty 
or  even  forty  years  of  age.  This  is  an  impoi'tant  difference  which,  I 
think,  ought  to  engage  the  anxious  attention  of  this  House  and  of  the 
Nair  community.  Unlike  a  Christian  getting  his  individual  share  at 
the  age  of  thirjy  or  forty  and  having  a  wife  and  three  or  four  children 
to  look  after,  a  Nair  youth  of  eighteen,  getting  his  individual  share, 
may  .  not  feel  the  same  responsibility  and  may  not  look  upon  the  pro¬ 
perty  in  the  same  light;  their  angles  of  vision  will  be  different,  and 
as 'sttch  this  provision  will  prove  at  present  a  great  danger  to  the  Nair 
community.-  , 


Then  again,  the  hill  before- us  proposes  -to  divide  the  property 
equally  among  the  male  and  the  female  members.  In  the  Christian  ' 
community,  the  women  are  entitled  only  to  si ridhamm.  So  the  num¬ 
ber  of  pieces  into  which  property  will  he  divided  in  the  Nair  community 
will  be  much  greater  than ‘in' the  Christian  community,  thus  rendering 
the  Nair  holdings  distressingly  uneconomic,  • 

Again,  under  the  proposed  hill,  the  property  of  the  Nail'  will  fall 
a  prey  to  division  at  shorter  intervals,  whereas,  in  the  Christian  com¬ 


munity,  as  things  stand  at  present,- division  comes  only  after  longer- 
;  mj®¥yals.  Take,  for  instance,  the  case  of  a  woman  separating -from  a 
ia,mad  with  five  or  .  six  children  aged  seventeen,  fifteen,  twelve,  and 
so  on-  .  The  hill  .would  have  this  property  divided  into  five  or  six.  pieces 
within  ~ifa,e  space  "of  ten  or  twelve  years.  Such  divisions  the  law  of 
individual":  partition  obtaining  in  the  Christian  community  does  not 
countenance.  Frequent  partitions  and  consequent  shifting  of  property 
from  hand  ’to  hand  during  short  intervals,  is  dangerous  to  the  country 
and  to  the  community.  For,  in  my-  opinion,  .property,  if  it  is  to.be  of- 
..,,Use  to  the  society  and  to  the  State,,  must  remain  in  one  handler  a 
Satisfactorily  long  period  of  time. 


'SHB  NAIR  REGULATION  AMBNSMENI  BILL. 


923 


There  is  one  more  point — and  that  is  the  important  objection 
that  I  would  urge  against  individual  partition,  In  the  Christian 
community  in  Travancore,  dissolution  of  marriages  is  not  allowed, 
But  under  the  bill  before  us,  dissolution  of  marriage  is  allowed;'  only 
some  impediments  are  thrown  in  the  way  of  the  dissolution.  May  I 
ask  whether  these  impediments  are  sufficient?  I  am  of  opinion  that' 
they  are  not.  sufficiently  strong.  The  result  will  be  that,  in  the  space 
ofia  decade,  there  will  be  many  marriages  that  would  stand  dissolved; ' 
What  will  be  the  condition  of  the  women  who  might  happen  to  be  the 
victims  of  these  dissolved  marriages  ?  True,  they  may  get  something 
by  way  of  compensation.  But  where  will  the  woman  go  with  the  com¬ 
pensation  decree?  She  has  no  family  house  to  return  to.  In  the  family 
partition, .  her  right  to  it  has  become  extinct,  and  now  it  belongs  to 
another.  I  am  afraid  she  will  be  driven  to  the  streets  to  shift  for  her¬ 
self.  I  apprehend  that  there  will  be  a  number  of  Nail-  ladies  who  will . 
be  thus  thrown  on  society  within  the  space  of  ton  or  twenty  years 
after  the  bill  become  law.  So,  if  even  in  spite  of  the  economic  evils 
which  attend  individual  partition,  the  Hair  community  is  deter¬ 
mined  in  having  it,  I  would  very  strongly  inuist  that,  before  they  do 
so,  they  should  provide  ample  safeguards  agamst  ladies  being  driven 
into  the  streets  to  prey  upon  society  without  a  home  which  they  may 
be.  able  to  call  their  own  in  times  of  danger.  So  if  you  mean  to  disinte¬ 
grate  the  family  union,  you  must  be  prepared  to  make  a  homestead  for  the 
women  and  children.  Without  this,  I  think, .the  community  is  not  right 
in  advocating  individual  partition.  My  sincere  opinion  is  that,  unless  the 
Nair  community  attaches  greater  sacredness  to  marriage  unions,  the 
Nairs  are  not  fit  to  have  individual  partition.  The  rights  of  women  have 
not  been  seriously  taken  into  consideration  in  the  bill.  Men  legislate  and 
women  have  to  obey.  If  some  of  the  members  of  this  House  had  been 
women,  I  think  they  would  have  raised  their  voices  against  throwing 
them  away  into  the  streets.  I  do  not  want  this  House  to  think  that 
I  am  against  individual  partition.  All  that  I  say  is  that,  if  the  com¬ 
munity  want  individual  partition,  let  them  have  it  by  all  means;  only, 
let  them  be  prepared  to  accept  a  marriage  system  under  which  dissolu¬ 
tion  would  he  almost  impossible. 

Independently  of  all  these  considerations  and  in  spite  of  the  agita¬ 
tion  in  the  country  for-  individual  ,  partition,  may  I  ask  the  question 
whether  it  is  not  too  hasty  and  too  radical  a  change?  Thavaehee  parti¬ 
tion  has  never  been  tried  till  now.  Of  course,  the  general  cry  that  is 
heard  against  thavaihee  partition  is  that  it  will  be  multiplying  the  number 
of  Ttaranamm.  Is  it  so  ?  Is  the  ..reply  a  well-thought  out  one  ?  I  think 
there  would  be  greater  union  and  concord  between  a  "karanamn,  and 
the  members  of  his  own  tJi&vazhci.  As  my.  friend  Mr.  Kumara  Pillai- 
has-  rightly  observed,  when  a  mother  and  her  children  live  together, 
the  eldest  son  who  would  naturally  be  the  karanaxin  would  behave 
more  sympathetically  to  the  other  members  than  the  commoaicaramvan 
of  a  tarwai  of  many  salchat.  or.  branches,  of  varying  degrees  of  relation- 
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as  laid  down  in  the  Ezhava  Bill,  is  worth  atrial.  From  lhavazhee 
partition  we  can.  move  on  to  individual  partition;  hut  once  indi. 
vidua!  partition  is  granted,  there  is  no  coming  back  to  the  thavazlue 
system. 

One  other  question,  about  which  there  has  been  much  controversy, 
is  as  regards  the  rights  of  non-Nairs  who  have  marriage  ties  with  Nab 
females.  After  listening  to  the  vehement  speech  of  Mr.  Kumara  Pillai,  I 
thought  that  no  non-Nair  would  like  to  have  marriage  ties  with  Nab 
females  without  bearing  the  responsibility  that  the  Nair  community  would 
like  to  impose.  As  suggested  by  Mr.  G-.  Paramesvaran  Pillai  and 
Mr.  Khadir  Pillai,  the  sooner  such  a  state  of  affairs  is  abolished  the  better 
it  would  be  for  both  communities.  The  non-Nairs  seem  to  think,  at 
least  so  far  as  I  have  been  able  to  gather  from  the  speeches  delivered 
yesterday  and  to-day,  that  they  have  some,  sort  of  right  over  Nab 
women,  (Laughter.)  I  am  really  surprised  at  the  attitude  taken  by 
the  non-Nairs  in  this  respect.  Nabs  have  agreed  to  ramhcendhams 
taking  place  between  their  women  and  non-Nairs.  But  this  does  not,  I 
think,  establish  a  right  for  non-Nairs  to  have  Nair  wives  without 
responsibility.  If  the  two  communities  agree  to  continue  earn- 
bcmdhams  of  this  nature,  I  shall  be  the  last  man  to  object;  but 
let  not  the  non-Nairs  object  to  the  law  which  the  Nair.  community 
seeks  to  impose.  (  Hear,  hear.)  /With  these  observations,  I  recommend 
the  bill  for  the  consideration  of  the  Select  Committee. 

Mr.  T.  LAKSHMANA  PILLAI :  I  am  a  non-Nair  and  a  layman  > 
on  questions  of  Nair  inheritance  and  succession.  I  cannot  enter  into 
the  subject  under  discussion  with  any  show  of  authority  ,or  experience 
behind  me.  Perhaps,  I  may  not  be  considered  competent  to  offer  any. 
advice  on  this  communal  matter,  But  even  the  dullest  eyes  can  per¬ 
ceive  spots  in  the  sun.  I  shall  therefore. put  forward,  for  the  considera¬ 
tion  of  this  Council  and  of  the  Select  Committee,,  certain  select  and 
practical  observations  that  suggest  themselves  to  me  in  regard  to  the 
vital  changes  now  sought  to  be  brought  about  in.  the  social  life  and 
personal  law  of  th'e  Nair  community. 

That  the  maJckatliayam  system  of  inheritance,  which  is  followed  by 
the  vast- majority  of  the  people  all  over  the  globe  and  which  is  based 
upon  the  natural  course  of  the  human  emotions  that  centre  round  the 
domestic  circle,  viz.,  the  natural  love  between:  the  mail  and  his  wife- : 
and  children,  is.  an  attractive  and  a  generally  commendable  system 
in  itself,  may,  perhaps,  admit  of  little  doubt,  .-  However  desirable  it  may - 
be  that  the  Nair  community  should.keep  in  view .  this  system  as  the 
ultimate  goal  to  be  reached,  yet,  in  its  practical  efforts  to  reach  such  -  a 
.  goal,  the  community  ought  not,  in  my  opinion,  to-  shut  its  eyes  to  the  ‘ 
various  stages  that  will  have  to  be  passed,  if  it  should  prove  an  unmixed 
good  to  that  community ,  .  The  Nair  community  has  for  incalculable. 

.  “gs*15*  the  past been,  governed  by  a  system  of.  inheritance,  which,1 
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whatever  may  be  its  intrinsic  defects,  has  stood  the  test  of  time  and, 
till  recently,  seemed  quite  suitable  to  the  habits  of  life  and  thought  of 
the  people.  A  certain  environment  of  economic  condition  has  always 
attended  this  system, 

Before  introducing  any  violent  or  revolutionary  change,  I  think  it 
is  absolutely  necessary  to  take  stock  of  the  present  economic  condition 
of  the  Nairn.  That  the  majority  of  Nair  tancads  are  poor  and,  in 
many  cases,  on  the  verge  of  starvation  seems  to  be  a  fact  testified  to  by 
many  respectable  persons,  not  the  least  respectable  of  whom  was  the 
late  Chief  Secretary,  Mr.  Thanu  Pillai,  who  gave  out  the  opinion 
thirty  years  ago.  Their  condition  may  not  be  any  better  now.  Have  we 
got  any  adequate  idea  as  to  how  matters  would  stand  if  a  lav/  like  that 
of  individual  partition  were  forced  on  the  people  at  this  stage  ?  It  is 
true  that  we  have  some  enlightened  men  who  support  this  partition 
scheme  right  through.  But  have  we  ever  seriously  undergone  in  our 
own  case  the  terrible  experiences  of  a  sudden  deprivation?  We  can  of 
course  theorise  well  on  the  question  of  partition.  But  off  with  our 
petty  theories  and  “  consecrated  cobwebs,”  if  we  would  have  to  face 
starvation  in  all  its  hideous  nakedness.  What  is  the  average  income  of 
a  normal  Nair  tarnad  now  ?  What  is  the  average  number  of  persons 
that  have  to  be  fed  in  a  tarwad?  If  individual  partition  is  to  be  effected 
at 'once,  what  would  be  the  average  value  of  the  property  that  would 
fall  to  the  lot  of  each  member  ?  These  questions  loudly  clamour  for  an 
answer  before  the  aid  of  legislation  is  sought.  I  am  afraid  that  90  per 
cent,  would  be  on  the  brink  of  starvation.  I  am  afraid  that,  when  our 
vision  is  cleared  of  the  fogs  of  theory  and  of  a  morbid  imagination,  we 
shall  have  to  descend  from  our  heights  and  face  a  state  ,  of  things  too 
terrible  tmthink  of.  Let  us  not  create  a.  national  army  of  men,  armed 
with  pauperism,  ready  to  do  any  desperate  act  on  account  of  the  demon 
of  hunger !  Then,  again,  the  lot  of  the  unmarried  girls  particularly 
would  be  an  unbearable  one  on  account  of  this  utter  helplessness.  '  The 
lot1  of  the  junior  male  members  would,  in  many  cases,  be  not  much 
better.  But,  in  their  case,  there  is  at  least  the  consolation  that  they 
ate.  males,  though  as  a  matter  of  fact  they  would  have  very  little  left 
by  way  of  caipital  to  start  any  profitable  business  in  life  and  they  would 
perhaps  .be  little  inclined  towards  agriculture  or  commerce.  These 
would  be  hard  facts  and  no  amount  of  sophistical  . argument  or  after¬ 
repentance  can  bring  a  cure.  .  AVhatever  causes  may  have  led  to  the 
present  economic  distress  of  the  people-^-and  I  am  prepared  to  grant 
that  the  marumakkathayam  system  of  .  inheritance  has  itself  largely 
contributed  to  it  by  having  taken  away  the  incentive  to  individual 
exertion— we,  in. our  eagerness  for  reform,  should  not  blink  present 
economic  conditions  entirely  out  of  view,  and,  in  our  feverish  anxiety  for 
betterment,  should  not  plunge  people  into  an  abyss  of  misery  from  which 
not  all  our  ablest  legislators  put  together  can  ever  extricate  them.  Is 
pauperism  the  end  we  are  driving  at?  Certainly  not.  What  course, 
then,  would  wisdom  dictate  to  us  at  this  juncture  ?  Hr-  Kunjan  Pillai 
says  that,  if  the  Nans,  as  a  whole,  are  not  to  accept  makka.thaijam 
immediately,  they  will  have  to  go  to  the  old  mar-umalckathayam  system. 
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I  ask,  is  no  middle  course  possible  at  present?  Let  us  ponder  well.  I 
would  first  allow  thavazhee  partition.  Surely,  any  method  but  indi- 
vidual  partition  which,  while  it  will  steer  clear  of  the  shoals  and  •  quick¬ 
sands  of  poverty  and  humiliation,  would  take  the  community  decidedly 
a  step  nearer  the  goal,  would  not  be  unwelcome.  The  disease  is  there, 
and  the  diagnosis  is  clear.  But  surgical  operation,  where  it  is  not  re¬ 
quired,  may  not  effect  a  cure,  but  only  disable  the  patient  still  further 
and  for  life.  What- is  required,  in  the  first  place,  is  that  we  sheuld  not 
belittle  the  existing  conditions  or  hurry  in  our  path  of  progress.  I 
would  say  with  Bacon :  “Tarry  a  little  so  that  we  may  make  an  end  the 
sooner”. 

Our  reforms  should,  I  venture  to  submit,  in  the  same  way  as  they 
conform  to  the  natural  human  emotions,  also  exactly  follow  the  present 
wants  and  wishes  of  the  people,  which  should  be  correctly  guaged  by  our 
investigations  and  should  be  neither  exaggerated  by  blind  optimism  nor 
minimised  by  reckless  indifference.  Legislation,  in  this  case,  to  be  safe, 
should  be  permissive  rather  than  compulsory.  Here  I  shall  refer  to  a 
parallel  permissive  case  though  on  a  different  subject.  Fancy  the  happy 
social  customs  in  Japan  where,  when  the  husband  dies,  the  wife  is 
neither  forced  to  remain  a  widow  nor  required  to  remarry.  The  Japanese 
recognise  the  truth  that,  -when  a  lady  wishes  in  her  heart  of  hearts  to 
remarry,  there  is  absolutely  no  use  in  restraining  her  by  any  extraneous 
social  rule  or  law  in  which  she  does  not  believe,  and :  that,  when  she 
settles  in  her  own  mind  to  be  a  widow  throughout  her  life,  it  is  neither 
equity;  nor  wisdom  to  force  a  marriage  upon  her.  So,  what  they  do  is 
to  leave  the  lady  to  signify  her  mind  by  wearing  a  particular  kind  or 
mode  of  dress;  if  she  wears  a  coloured  dress,  she  may  be  wooed  and 
married;  and  if  a  white  one,  she  cannot  be  approached  with  proffers  of 
marriage.  I  quote  this  to  show  how  wise  the  Japanese  are  and  how 
they  respect  the  feelings  of  women.  Here  we  seem  to  be  prepared  to 
sacrifice  not  only,  the  comfort,  but  even-  the  wherewithal  of  woman’s 
maintenance  and  marriage,  by.  the  vision  of  an  individual  partition 
which  fires  our  imagination  and  which  we  assume  to  be  good,  even  . 
though  the  thing  to  be  partitioned  may,  in  most-cases,  be  next  to  nothing- 
'We  force  makkathayam  on  people  who  dp  not  as  yet  believe  in  it.  We' 
ride  roughshod  over  people’s  feelings  and  rush  through  the.  Council  legis¬ 
lation  for  individual  partition,  forgetting  that,  as  the  jTamir  proverb  goes, 

“ One  must  sit  down  before  one  stretches  one’s  legs.”.  The  framers  of 
the  old  nm-wnakWhayam  system  may  -be  at  leastreongratulated  on  one 
thing.,  They  were  not  pitiless  towards  Women.  They  only  erred  the 
other  way.  .  -  -  ‘ 

A  father  who  wishes  to  bequeath  his  own  self-acquired,  property  to 
his  wife  and  children  may  very  well  be  permitted  to  do  so,  or  his'  in¬ 
testate  property  may  descend  to  them  after  his  death.  Butj  in  determin¬ 
ing,  his  self-acquired  property,  account  will  have  to  he  taken  of  the ;  fact 
What  he  has  used  up. some  portion  of  his  tancad  income.for  the  purpose;. 
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of  his  acquisition  or  the  education  of  his  children;  and  hence  it  would 

only  be  fair  that,  if  he  chooses  to  live  apart  with  his  wife  and  children 
and  keep  his  acquisitions  to  himself  or  for  the  sole  use  of  his  wife  and 
children,  he  may  do  so;  but  he  should  not  be  an  encumbrance  on  the 
tarwad  property  any  longer.  The  other  members  of  the  tarwad  should 
then  be  allowed  to  enjoy  the  tarwad  property  jointly  if  they  choose. 
Any  member  who  of  his  own  accord  demands  his  share  of  the  property- 
may  be  allowed,  the  same,  provided  the  majority  of  the  members  of  the 
thavazhee  allow  it.  In  this,  case,  the  member  who  clamours  for  parti¬ 
tion  does  so  at  his  own  risk  and  will  not  be  a  clog  in  the  way  of  the 
other  members  who  may  live  peaceably  without  him.  This  course  may 
even  teach  him  a  lesson  of  greater  sympathy  towards  his  relations,  bo 
much  for  individual  partition. 

The  makkathayam  system  should  no  doubt  be  the  goal  ultimately 
aimed  at.  But  I  submit  that  the  people  must  be  educated  to  reach  it, 
and  that  for  its  attainment  those  conditions  which  now  form  an  obstacle 
to  its  immediate  introduction  should  be  slowly  wiped  oway  one  by  one. 
A  period  of  time,  say,  fifteen  or  twenty  years,  may  be  fixed  to  bring  the 
makkathayam  system  into  complete  operation.  By  this  procedure,  the 
people  who  are.  to  he  affected  by  it  will  take  due  note  of  it  and  prepare, 
themselves  for  the  change  with  the  least  chances  of  the  horrors  of 
sudden  deprivation.  This  will  be  a  sort  of  probationary  period  for  them. 
This  should  act  as  their  main  incentive  to  take  to  agricultural  and  in¬ 
dustrial  .pursuits  in  the  meanwhile,  for  which,  according  to.  the  opinion 
of  some  of  the  members  here,  they  do  not  show  sufficient  inclination  or 
aptitude,  possibly  because  of  the  absence  of  any  stimulus  to  it  under  the 
marumakkathdyan  system.  If  the  result  after  the  lapse  of  fifteen  or 
twenty  years  would  still  be  not  better,  there  would,  m  such  a  course,  be 
at  least  the  merit  of  having  given  a  sufficiently  long  notice  to  the  people. 
We  would  not  then  be  taking  them  unawares,  Even  though  the  kara- 
navans  may  not  be  functioning  properly  at  present,  they  have  at  least 
the  consciousness  of  a  responsibility  laid  upon  them  by  the  mammakka - 
thayam  system  to  take  care  of  the  helpless  female  members,  which  they 
may,  in  a  manner,  though  not  to  our  best  satisfaction,  be  discharging. ; 
But  by  a  sudden  obange  in  the  law,  you  would  knock  the  responsibility 
out  of  them,  and  send  the  female- members  adrift  upon  the  world.  In 
these  days  of  democratic  ideas  which  spread  rapidly  like  wild  fire,  one 
cannot  trust  too  much  to  the  domestic  affections  of  a  man  to  take  cave 
of,  or  to  provide  for,  the  helpless  female  members  to  whom  the  change 
would  come  as  a  cataclysm. 

In  regard  to  divorce,  I  believe  that  there  are  circumstances  which 
inay  justify  a  dissolution  of  the  marital  tie,  even  in  the  so-called  indis¬ 
soluble  unions  in  the  makkathayam  families.  Hence  the  provision 
made  for  divorce  is  a  wholesome  one.  The  law  must,  however,  be  so 
framed  that  cases  of  divorce  may  he  minimised  as  much  as  possible. 

*  As  for  non*Nair  marriages  with  Nair  women,  my  opinion  is  thats 
in  the  case  of  the  death  of  the  non-Nair  husband,  the  intestate’s 
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property  should,-  unless  otherwise  specifically  contracted  for  at  the  time 
of  the  marriage, -be  made  to  descend  to  the  issue  by  the  Nair  wife,  in  the 
same  wav  as  it  would  descend  to  the  issue  of  a  caste- wife,  or  those  of  a 
second  caste- wife,  if  the  husband  had  chosen  to  marry  such  a  one.  In 
short,  it  should  be  considered  in  the  light  of  a  simple  inter-caste  marri¬ 
age,  in  every  respect  parallel  to  the  marriage  contracted,  for  instance,  by 
the'poet  Sir  Edwin  Arnold  who  took  a  Japanese  lady  for  his  third  wife, 
or  to  the  marriage  contracted  by  an  Englishman  with  a  -French  woman 
or  a  Frenchman  with  an-English  woman,  in  either  of  which  cases  the 
woman  would  follow  the  law  of  the  nationality  into  which  she  enters. 

Me.  K.  C.  MAMMEN  MAPPILLAI:  Sir,  it  is  an  exceedingly 
delicate  task  for  a  member  not  belonging  to  the  Nair  community  to  speak 
on  this  very  important  question.  In  matters  affecting  the  social  welfare 
of  a  community,  it  will  be  very  difficult,  delicate,  and  dangerous  for 
others  to  intrude  without  giving  offence,  without  the  appearance  of 
offensive  condescension,  and  without  unwittingly  making  matters  already 
difficult  doubly  so  by  twists  and  exaggerations. 

There  is  no  doubt-  that  the  bill  before  the  House  marks  an 
important  advance.  -  It  embodies  -  the  aspirations  and  ideals  of  the 
progressive  section  of  the  community.  1  hope  the  bill  will  not, 
on  that  account,  be  condemned  outright-  by  the  conservative  elements 
in  the .  community.  During  the  last  few  years,  we  have,  been 
witnessing  vapid .  changes  in  the  outlook  of  people  towards  social 
legislation.  I  was  a  member  of  the  committee  which  investigated 
the  possibility  -of  framing  legislation  for  regulating  intestate  succession 
among  the  Christians  of  this  country.  A  large  number  of  members  of 
m,y  community  were  expressing  great  preference  to  what  they  considered . 
to.  bo  the  immemorial  laws  and  customs  of  the  community  and  stoutly 
resisting  what  they  considered  to  be  the  new-fangled  notions  of 
people  who  did  not  really  know  the  customs  and  sentiments  of 
the  community.  I  once  remember  that,  when  we  were  at 
Tiruvalla,  the  stronghold  of  conservative  opinion,  most  of  the  people 
joined  together  and  bombarded  the  President  of  the  committee 
with  the  request  that  he  should  not  depart  .from  the  interests 
and  the  time-honoured  customs  of  the  community,  Thereupon  I. 
asked  them  whether  they  would  regard  the  late  Mar  Mathew  Athanasius 
Metropolitan  as  an  authority  on  what  the  orthodox  view  of  the.  question 
was.  F\very  one  present  readily  bowed  to  the  authority,  of  this  renowned 
prelate.  The  President  then  quietly  produced  that,  metropolitan’s' 
considered  views  on  the  question  embodied  in  a  memorandum  which  he 
had  prepared  and  presented  to  the  representatives  of  Government.'  It 
was  then  found  that  these  views  differed  materially  on  several  vital 
points  at  issue  from  the  views  so  tenaciously  clung  to  by  the  present 
generation.  There  could  be  no  more-convincing  proof  that  gradual  and 
■uncoifecious  bv t, nevertheless,  substantial  changes  do  take  place  in  the  cus* 
t()ujs  and  views  of  a  whole  community  as  regards  the  law  of  inheritance 
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and  succession.  It  was  then  brought  home  to  me  that  opposition 
to  any  changes  and  adjustments  in  such  laws  demanded  by  the 
enlightened  consciousness  of  a  large  and  influential  section. of .  any- 
community  could  not  be  based  on  the  ground  of  the  immutable  character 
of  those  customs  and  laws.  Most  of  you  also  know  what  terrible 
prophecies  were  uttered  as  to  the  consequences  of  passing  the  Christian 
Bill  into  law  and  how  utterly  baseless  their  forebodings  have  proved  to 
be  as  judged  by  the 'result  of  the  working  of  the  Act  during  the  past  few 
years.  I  also  gathered,  during  the  course  of  the  debate  on  the  Ezhava 
Bill,  that  some  influential  members  of  the  Ezhava  community  were  led, 
during  the  course  of  the  deliberations  on  that  measure,  to  change  their 
views  as  to  the  respective  merits  of  pure  makkathayam  and  msradayam. 

With  regard  to  the  attempt  at  regulating  the  social  life  of  the  Nair 
community  by  legal  enactments,  I  remember  that,  years  ago,  when  the 
late  Mr.  P.  Thanu  Pillai  tried  to  introduce  a  very  small  instalment  of 
reform  in  this  direction,  he  had  to  combat  very  determined  and  powerful 
opposition,  and  that'the  measure  had  to  be  eventually  withdrawn.  On 
that  occasion,  a  newspaper  then  conducted  by  a  relative  of  mine  pub¬ 
lished  an  article  strongly  supporting  Mr.  Thanu  Pillai’s  bill.  Thereupon 
Mr.  Thanu  Pillai  wrote  to  the  editor  of  the  paper  a  long  letter  express¬ 
ing  his  overwhelming  gratitude  for  the  support  which  had  been  accorded 
to  the  bill  and  dwelling  on  the  insuperable  difficulty  of  carrying  out  even 
the  small  instalment  of  reform  which  alone  he  had  in  view.  But  that 
measure  which  Mr.  Thanu  Pillai,  in  spite  of  his  unique  personal  prestige, 
influence  and  tact  was  unable  to  pass  a  few  years  ago,  we  now  find  to  be 
far  behind  what  is  demanded  by  the  community.  The  measure  which 
Was  passed  a  few  years  ago  was  several ;  stages  in  advance  of  Mr.  Thanu 
Pillai’s  attempt  in  this’ direction.  But  even  that  legislation  has  now 
become  unsuited  to  modern  conditions.  Therefore  a  bold  attempt  to 
satisfy  the  aspirations  of  the  best  elements  in  the  Nair  community 
as  to  what  changes  are  absolutely  necessary  in  the  enduring 
interests  of  the  community  may  now  be  made  without  any  fear  of 
disaster  or  ruin  arising  therefrom.  If  one  may  judge  from  the  utter¬ 
ances  of  the  leading  members  and  newspapers  of  the  community,  one 
may  feel  confident  that  the  action  of  this  House  in  this  direction  will 
have  the  support  of  an  overwhelming  majority  of  the  cominunity.  Even 
if  some  members  may  be  disposed  to  think  that  we  are  going  too  far 
just  now,  a  few  years  hence  these  very  doubting  members  may  find 
that  the  demands  of  the  community  have  not  been  fully  met  by  the 
bill.  In  matters  of  social  legislation,  there  is  nothing  like  boldness  at 
the  psychological  opportunity,  provided  the  community  is  prepared  to 
support  such  boldness, 

. .  Mr.  JOSEPH  PANJIKARAN  :  Can  there  not  be  an  amending 
bill  after  a  few  years  ?  A  ' 

Mr.  K.  C.  MAMMEN  MAPPII.LAI :  If  you  can  carry  a  measure 
now  Which  is  acceptable  to  the  community,  why  should  you  have  an 
amendment  some  years  hence  ?  I  do  not  see  the  reason  why  we  should 


932 


ibatancobe 


LEGISLATIVE -COUNCIL,  [17tH  APRIL  1923, 


[Mr.  K.  G.  Mammen  Mappillai.] 


secure  by  an  amending  bill  at  a  subsequent  date  what  is  feasible  and 
desirable  now.  There  is  no  custom  howsoever  out- worn  which  some¬ 
body  will  not  be  found  to  support.  To  desire  to  continue  in  the  old 
moorings,  to  detest  any  change,  is  an  inherent  characteristic  of  human 
nature  with  which  one  must  sympathise.  But  from  the  experience  of 
various  other  communities  during  the  past  few  years,  one  is  justified  in 
going  forward  with  confidence  and  With  hope  in  passing  into  law  a 
measure  somewhat  on  the  lines  of  the  bill  now  under  consideration.  I 
remember,  some  years  ago,  when  I  was  a  schoolmaster,  I  was  discussing 
the  affairs  of  the  Nair  community  v?ith  a  band  of  eager,  patriotic,  young 
men  who  were  my  students  and  who  were  residing  in  the  Hindu  Hostel 
attached 'to' the  school.  They  used  to  describe  to  me  the  difficulties  in 
their  own  families  and  of  the  whole  community.'  We  often  used  to  dis¬ 
cuss  the  pros  and  cons  of  the  various  solutions  suggested,  We  gradually 
came  to  the  conclusion  that  it  was  only  by  a  thorough  change  of  the  - 
system  of  inheritance  in  the  community  that  the  woes  of  the  community 
could  be  really  remedied.  The  points  upon  which  we  came  to  an  agree¬ 
ment  were  individual  partition,  a  thorough-going  system ,  of  makku- 
thaycnn,  monogamy  and  the  change  of' the  arbitrary  nature  of  marriage 
ties  into  indissoluble  unions.  It  is  some  gratification  to  me  to  find  that 
those  young  men  who  Were  very  earnest  in  those  discussions  have  taken 
some  prominent  and  leading  part  in  the  agitation  and  in  the  educative 
work  which  have  converted  the1  community  from  staunch  marumakka- 
■  thaijces  into  almost  unanimous  acceptors  of  makkathayam.  I  especially 
’  recall  the  names  of  Mr.  M.  N.  Nair,  Mr,  Sivarama  Panikkar,  Mr.  M.  N. 
Narayana  Menon,  Mr.  R.  Paramesvaran  Pillai  and  a  few  others  in  this 
connection.  It  is  also  worth  remarking  that  the  fraruer  of  the  present, 
bill,  Mr.  K.  P.  Raman  Pillai,  was  in  those  days  a  student  of  my  school 
and  an  inmate  of  the  Hindu  Hostel.  I  do  not  claim  to  have  inspired 
him.  That  circumstance,  though  probably:  an  accident,  cannot  but 
afford  me  some  gratification.  I  should  also  like  to  mention  another 
small  incident-  Some  years  ago,  Mr.  Muraniyil  G-ovinda  Pillai  who  may 
be  truly  described  as  the  protagonist  of  his  time  of  this  movement  began 
.  a  propaganda  for  popularising  makkaihayam  aijd  individual  partition. 
He  wanted  to  seq  whether  anybody  would  support  him.  -Some  of  my 
old  students  told  him  that  I:  was  likely  to  be  a  staunch  supporter,  and 
'Mr.  G-ovinda  Pillai- came  to  me  and  spent  a  whole  day  in- discussing  the 
matter.  It  is  some  consolation  to  me  now  that  I  am  able  to  fulfil  the 


promise  I  had  then  made  by  being  able  to  support  the  principle  of  the 
bill  to-day.  One  reason  why  my  old  students -were  telling  me  that 
maMathayam  and  individual  partition  were  necessary  was  the  woeful 
■  obtt&ton  of  the  Nair  community.  They  Were  giving  me  accounts  of 
the  various  Nair  families-  which  were  decaying  because  of  marumakka- 
tftapw.and^the  joint  family  system.  I  can  . very  well  sympathise  with 
them.  Ut ,  Gosinda  Pillai  made  up  his  mind  to  dedicate  what 

.  reffiained  of.bfe  to  him  to  carry  an  educative  and  propagandist  work 
tot  this  purpose.  He. came  to  me  in  order  to  enlist  my  sympathy 
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and  support  in  the  movement.  He  was  an  old  and  intimate  friend  of 
several  members  of  mv  family.  He  described  to  me  in  moving  terms 
the  hardships  of  the  community  which  were  due  to  the  system  of  in¬ 
heritance  in  vogue.  I  told  him  that  he  was  preaching  to  a  converted 
person  and  I  promised  him  full  support  and  heartily  wished  him  success 
in  his  attempts. 

Though  it  will  be  thus  seen  that  I  am  a  full  sympathiser  of  this 
measure,  I  cannot,  in  the  light  of  my  full  experience  of  life,  subscribe' 
to  the  proposition,  as  I  once  did,  that  the  Nair  community  is  in  a  de¬ 
cadent  condition  on  account  of  the  system  of  inheritance  in  vogue-  No 
doubt,  a  number  of  once  flourishing  Nair  tar  wads  have  gone  under.  But 
on  clear  examination  it  will  be  found  that  others  unheard  of  have  gone 
ahead,  and  that,  in  the  aggregate,  the  community  has  been  materially 
and  in  most  other  respects  making  steady  and  wonderful  progress.  The 
ups  and  downs  in  the  fate  of  individuals  are  not  confined  to  the  Nair 
community.  I  could  give  hundreds  of  similar  instances  from  my  own 
community.  In  my  opinion,  the  Nair  community  has  been,  during 
recent  years,  on  the  whole  making  wonderful  strides  of  progress  on  all 
sides.  As  an  index  of  this  circumstance,  take  the  achievements  of  the 
community  in  the  intellectual  field.  It  is  the  only  community  in  South 
India  which,  by  its  intellectual  acumen  and  readiness  of  resources,  has 
compelled  even  the  Brahmin  community  to  assume  a  defensive  attitude. 
Whether  in-schools  and  colleges,  at  the  bar,  cr  on  the  public  platform, 
whether  in  the  field  of  journalism  or  in  competitive  examinations, .  the 
Nair  has  many  a  time  met  the  Brahmin  on  equal  terms  and  beaten  him 
on  his  own  ground..  The  non-Brahmin  community  of  the  rest  of  South 
India  has  no  doubt  in  recent  times  given  the  Brahmin  community  some 
hard  moments.  But  it  is  due  to  the  sheer  weight  of  numbers  and  of 
accumulated  wealth.  But  the  Nair’s  achievements  as  against  the  Brah¬ 
min.  in  the  university,  the  college,  the  press  and  the  platform,  are  not 
due  to  any  of  these  favourable  circumstances.  In  the  intellectual  field, 
the  Brahmin,  the  inheritor  of  centuries  of  a  system  of  intellectual  disci¬ 
pline  which  scarcely  finds  a  parallel  in  the  world’s  annals,  was  for  long 
enjoying  a  monopoly-;  It  is  the  Nair,  if  anybody  else,  who  is  going  to 
break  that  monopoly.  The  Nair  community  surely  is  not  a  community 
that  is  decaying.  It  is  a  community  which  has  played  a  great  part  in 
the  past,  but  which  is  destined, to  play  a  still  greater  part  in  the  future; 
If  the  community  has  thus  got  on  very  well  in  spite  of  the  handicaps 
inherent  in  its  system  of  inheritance  which  is  obviously  defective  and 
unsuited  to  modern  conditions,  that  is  no  reason  why  these  defects,  once 
the  community  becomes  conscious  of  them,  should  be'  prepetuated. 
There  are  palpable  defects  in  the  system  and  the  bill  seeks  to  remove 
them.  There  may  be  shortcomings  in  the  bill  here  and  there;  and  it  is' 
the  function  of  the  Select.  Committee  to.try  and  remove  them.  But 
the  main. principles  seem  to  be  sound  and  acceptable- 

One  very  delicate  question  was  touched  upon  by  members  of  other 
communities,  namely,  intermarriages  between  members  of  the  Nair  and 
other  communities.  If  the  Nair  community  should  insist  that  there  should 
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be  such  intermarriages  and  if  they  should  seek  to  impose  upon  others  their 
own  laws  of  inheritance  and  succession,  it  would  undoubtedly  be  most 
unjust.  But  I  have  understood  the  real  inwardness  of  the  sentiments 
of  the  Nair  community  on  this  question.  They  are  not  as  a  community 
anxious  for  such  intermarriages.  If  others  seek  it,  they  must  submit  to 
a  certain  limitation  of  the  freedom  from  responsibility  hitherto  enjoyed 
by  them,  If,  as  the  result  of  the  passing  of  a  measure  of  the  kind  under 
discussion,  such  intermarriages  are  rendered  impossible,  I  do  not  think 
that  the  Nair  community  would  regard  it  as  a  calamity.  And  if,  as  Mr. 
Poti  says,  other  communities,  which  are  now  having  marital  relations 
with  Nairs,  are  of  opinion  that  such  relations  should  cease  to  exist,  I  do 
not  think  that  that  should  be  any  ground  of  unpleasantness. 

There  was  one  point  raised  by  Mr.  Rangaswami  Aiyangar,  viz.,  about 
the  rights  of  minorities.  It  is  with  a  feeling  of  trepidation  that  I  venture 
to  differ  from  Mr.  Rangaswami  Aiyangar  with  his'vast  and  encyelopEedic 
erudition.  It  may  be  due  to  my  incapacity  to  grasp  his  wisdom  that  I  am. 
unable  to  agree  with  him  on  this  point.  My  view  is  that,  in  passing  any 
legislation,  Government  and  society  are  often  obliged  to  ignore  in  some 
respects  the  sentiments  of  minorities.  In  the  Madras  Legislative  Council, 
there  have  been  the  Hindu,  Religious  Endowments  Bill  and  ever  so 
many  other  bills  which  have  been  passed :  in  the  teeth  of  the  bitter 
opposition  of  certain  sections  of  the  community.  But  the  will  of  the 
dominant  section  has  prevailed  and  rightly  so.  Similarly  here,  if  the 
dominant  feeling  of  the  vast  majority  of  the  Nair  community  is  in  favour 
of  enacting  this  measure,  I  cannot  understand  why  this  Council  or  any 
individual  thereof  should  stand  in  the  way  of  its  desire  being  fulfilled. 

'  Sag  Bahadur  K;  V.  RANGASWAMI  AIYANGAR:  As  a  point 
of  personal  explanation,  may  I  say  that  my  plea  for  the  protection 
of  minorities  was  in  regard  to  the  permission  to  follow  immemorial  us¬ 
age  in  social  matters  and  matters  oL  conscience. 

Mb.  K.  C.  MAMMEN  MAPPILLAI:  .  Any  custom  obtaining  in  a 
community  can  be  defended  on  the  ground  of  its  being  an  immemorial 
custom  and  a  matter  of  conscience.  That  was  what  I  found  when  the 
Christian  Bill  was  imder  consideration.  .  If  we  are  to  desist  .whenever 
there  are  some  people  to  contend  that  something  is  an  immemorial  custom 
and  a  matter  of  conscience,  I  do  n’of  see  how  we  can  enact  any  measure 
especially  in  the  field  of  social  legislation.  As  to  the  instalment  of  reform 
that  is  now  contemplated,  some  members  of  the  Nair  community  w'ere 
themselves  advising  caution.  It  is  not  for  outsiders  like  myself  to  ..die- 
tateto  the  community  what  is  good  and  what  is  not  gcod  for  the  com¬ 
munity  as  a  whole:  My  conviction  is  that  the  bill  under  discussion  en¬ 
lists  the  siipport  of  the  predominating  section  of  the  community;  and 
therefore  I  give  my  hearty  assent  to  the  introduction  of  the  bill;  and,  I 
am  thankful --that  I  have  thus  been  given  an  opportunity  to  fulfil  my 
promise  both  to  the  living  and  the  dead  among  my  friends  in  the  Nair 
'  community.  1  • 
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Mr.  N.  NILAKANDA  PILLAI:  The  Nair  community  is 'moving. 
It  has  left  behind  the  matriarchal  days,  when  the  woman  supplied .  the 
most  valuable  of  her  worldly  property  ■  the  children  -  to  the  State  tor 
defence  and  offence,  and  possessed  herself  of  other  property.  It  is  going 
forward  in  the  system  in  which  she  plays  the  part  of  man’s  dependent, 
looking  to  him  for  support  for  herself  and  her  children  who  have  ceased 
to  be  wealth  and  become  something  of  a  burden..  It  may  be  expect¬ 
ed  to  go  forward  till  the  end  of  time  unless  the  suffragette  proves  to  be 
a  successful  revolutionary. 

The  State  has  recognised  the  change  and  has  issued  its  first  instal¬ 
ment  of  legislation  ten  years  back-  The  second  hill  is  now  presented  at 
the  counter  of  this  House  for  .encashment  and  it  has  become  its  duty  to 
scrutinise  the  claims  justly  and  equitably  and  as  magnanimously  as  the 
circumstances  of  the  ease  would  permit. 

As  a  novice  in  this  House,  I  would  not  have  risen  to 
speak,  had  it  not  been  for  the  fact  that  a  characteristic  which 
has  always  struck  me  as  peculiar  to  the  movement  in  the  last  decade 
has  not  been  urged  by  any  of  my  esteemed  friends  who  spoke  before  me. 
In  the  direction  .  of  compulsory  monogamy,  rights  of  children  for 
maintenance  from  non-Nair  fathers,  rights  of  the  managing  karanavan 
for  compensation  for  work-done,  inheritance  of  makkathcuja, property, 
etc.,  the  bill  before  the  House  goes  in  advance  of  the  existing  law.  Some 
of  these  are  controversial  matters,  especially  when  they  trench  on  the, 
vested  rights  of  other  communities.  But  the  awakened  progressive 
consciousness  of  the  Nair  community  which  has .  asserted  itself,  the 
growing  sense  of  duty  of  individuals  outside  that  community  who  con¬ 
tract  marital  relations  with  them,  as  well  as  the  sense  of  fair  play  of  the 
members  of  this  House  belonging  to  communities  that  have  no  such 
relationship,  which  would  point  out  to  them  the  impropriety  of  throw¬ 
ing  on  society  generations  of  children  ill-equipped  to  fight  the  battle  of 
life  -  these  may  be  looked  up  to  for  solving  these  difficult  questions. 

Such  is  not  the  case  with  the  peculiar  characteristic  of  the  present 
movement  which  I  have  referred  to — I  mean  the  assumptions  ihade  in 
drafting  the  sections  of  the  bill  before  the  House  relating  to  partition 
and  intestate  succession.  -  It  is  a  well-recognised  principle  of  legislation 
that  an  individual  should  not  be  deprived  of  his  rights  without  his 
being  given  adequate  compensation  and  that  his  natural  expectations 
should  not  be  falsified. 

The  British  nation  taxed  itself  for  the  great  measure  of  em¬ 
ancipation  of  slaves  it  effected.  The  emancipation  of  feudal  serfs  in 
Germany  and  Bussia  were  paid  for  from  the  State  purse  or  by  com¬ 
mutation.  In  Travancore,  the  liberation  of  Devaswom  lands,  so  fresh 
in  our  minds,  is  an  act  for  which  we  tax  ourselves".  The  financial  bur¬ 
dens  imposed  by  dll  these  acts  are  justified  by  the  public  good  they  have 
produced.  Is  the  emancipation  of  the  Nair  community  an  act  equally 
Worthy  of  being  made  a  charge  upon  the  public  purse  ?  The  House 
Will  unhesitatingly  say  no.:  ■  Nevertheless,  if  the  measure  now  before 
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tho  House  is  to  be  sanctioned  without  an  award  of  compensation,  the 
House  would  be  guilty  of  having  undertaken  an  unscientific  and  un¬ 
conscionable  piece  of  legislation. 

Let  us  analyse  the  proposals  as  regards  partition  and  intestate 
succession  carefully.  What  is  it  that  is  proposed  to  be  divided  among  • 
the  individual  members  per  capita  ?  It  is  the  tanoad  property— pro¬ 
perty  that  has  descended  from  generation  to  generation,  property  which 
has  been  acquired  by  the  industry  and.  thrift  of  these  generations,  pro¬ 
perty  which  these  generations  firmly  believed  would  and  ought  to 
descend  in  the  female  line,  property  which  the  existing  and  rising 
generations  naturally  expect  would  descend  in  the  female  line,  unless  by 
means  not  better  than  those  of  a  robber  they  are  deprived  of  it.  The 
courts  of  the  country  have  ever  recognised  this  vested  right  and  the 
maligned  Nair  Commission  of  the  last  decade,  have  respected  the  same. 

In  the  legislative  proceedings  which  followed,  it  was  found  that  the 
community  was  not  then  ripe  for  even  thavazhee  partition  which  the 
commissioners  recommended  and  that  the  aspirations  of  the  advanced 
portion  of  the  community  must  rest  content  with  the  provision  of 
iriakkaihaycm  property  being  divisible. equally  among  the  children.  It 
was  on  that  occasion  calculated  that,  within  a  time  considered  reasonable 
in  matters  social,  ail  property  belonging  to  the  Nair  community  would 
•  pass  through  the  stage  of  being  makkathayam  property  aud  become 
divisible.  But  somehow  the  movement  in  the  present  decade  has  com¬ 
pletely  [forgotten- the  fact’  that  the  iarw.ad  property  is  one  over  which 
the  male  members  have  only  the  right  for  maintenance  contingent  upon 
the  yearly  income,  the  number  of  members  and  the  life  of  the  indivi-  . 
dual  claiming.it  and  that  succession  thereto  is  in  the'female  line. 

To  bring  home  the  situation  to  my  makkathayam  friends,  I  would 
ask  them  to  fancy  that  the  suff-agotte  revolutionaries  have  succeeded 
and  that  in  their  ,  legislature  they  are  enacting  a  measure  for  giving 
equal  rights  to  boys  and  girls.  Fancy  what  would  be  the  mentality  of 
makkathayam  man  at  that  time1. 

It  is  for  each  individual  member  of  this  House;  to  decide  whether, 
he  would  be  a  party  to- this  great  act  of  spoliation  of  woman’s  property 
by  man.  I.  am  aware  that  the  age  of  -ehivaky  ha*  passed..  And.  it 
.  is  long  since  humanity  consigned  even  Burke  to.  his  grave.  But, 
as  civilised  legislators,  I  believe  that  not  one  of  the. members  of  this 
EEjuse  would  deprive  the 'weaker  sex  of  their  undoubted  right  to  inherit 
from  generation  to  generation,  on  the  flimsy  reason 
th»t  tbi#  Stafe^i  judicial  institutions  are  -  unable  to  cope  with  the 
machinations  of  seffish  people  who  grasp  at  what,  is  not  their  own- 

I  have  £®«rd,it-  said,  that  the  woman,  .now  reduced,  to  penury  :  will  , 
consent  t<Hita»4»ttitahotihe  loaf,  however,  snap,  (one-eighth  if  the. 
puoehabing.  Yatae,3£  tbeipreperty  is  taken  to  be  eight:  anf  one-third 
tjjnee  its  becwjee.it;  is  be^»'than,WTig^4._«j..  Au..":  In 
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mY  estimation,  this  argument  is  the  worst  msult  that  can  be  -  offered  to 
a  legislative  assembly  of  any  country  whose  duty  it  us  to  see  that 
measures  are  discovered  to  right  wrongs  and  to  compensate  wrongs  that 
cannot  be  righted. 

I  know  that,  to  support  individual  partition  in  the  face  of ;  the 
principle  of  no  deprivation  of  rights  without  compensation,  it  would  be 
argued  that  what  the  woman  loses  in  her  own  family  will  be  compen¬ 
sated  for  by  what  she  gets  in  her  husband's.  In  regard  to  this,  I  have 
only  to  remind  this  House  that  the  existing  Nair  marriages  were  not 
arranged  with  any  idea  of  the  upkeep  of  the  progeny,  that  m  them 
marriage  settlements  are  conspicuous  by  their  absence,  anu  that  tney 
are  marked  by  inequalities  of  economic  conditions  of  nian  ana  wite  not 
Inet  with  in  other  communities* 


Such  being  the  case,  to  my  mind,  the  only  way  to  meet  the  un¬ 
doubted  demand  of  the:  Nair  community  to  leave  behind  marumakka- 
thayam  and  take  up  makkathayam  is  to  follow  in  the  wake  of  the  Nair 
Commission.  If  thavazhee  partition  is  now  sanctioned,  the  time .  when 
all  property  of  the  Nair  community  would  pass  through  the  crucible  of 
makkathayam  property  would  be  nearer.  Even  if  that  is  not  near 
enough,  the  experience  gained  would  enable  us  to  secure  equality  of 
economic  circumstances  in  our  future  marital  alliances.  Such  a  con¬ 
summation,  when  once  reached,  would  enable  a  civilised  legislature  to 
ignore  vested  rights  with  an  easy  conscience,  as  adequate  compensation 
Would  then  be  forthcoming  in  the.  majority  of  cases  for  the  injury  that 
would  have  to  be  done  to  woman,  as  at  that  time  what  the  woman 
loses  in  her  own  family  will  be  .compensated  by  what-  she  gets  in  her 
husband’s.  Though  I  disagree  with  the  mover  of  the  bill  so  widely, 
I  am  glad  I  need  not  oppose  the  principle  of  the  hill,  as  he  has  given 
me  to  understand  from  his  speech  that  he  is  prepared  to  consider  the 
claiids  for  thavazhee  partition  and  -succession  that  would  follow  ill  its 
wake  at  the  Select  Committee  stage. 

.  . On  this  understanding,  I  support  the  principle  of  the  bill. 

.  Mb.  K.  C.  EAJA  RAJA  VARMA :  Sir,  in  supporting  the  motion 
that  the  bill  be  read,  I  do  not  wish  to  enter  into  a  detailed  examination 
of  the  provisions  embodied  in  the  bill.  But  I  shall  proceed  to  state  my 
remarks  on  some  of  the  general  principles  contained  in.  the  hill,  and 
leave,  to  be  dealt  with  at  a  further  stage,  the  detailed  consideration  of 
the  various  provisions.  - 

The  bill,  Sir,  attempts  not  only  to  extend  the  principles  which 
are  found  in  Regulation  I  of  1088,  but  also,  I  to  introduce  most 
"important  changes  in  the  existing  laws  and  customs  •  affecting  the 
several  communities  in  the  land.  In  Malabar,  the  Hindu  society 
composed  of  the  Nambudiri,  Kshatriya,  Nair  and  various  other  sections, 
was  not  a  mechanical  mixture,  .each  part  following  its  exclusive  avoca¬ 
tions  in  life  without  any  regard  for  the  other  sections  and  each  capable 
of -.being  separated  without  :  detriment  to  itself  and  others,  but  a 
-chemical  compound,  the  component  parts  of  which  have  become 
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indissolubly  linked  together  by  the  most  sacred  ties  of  kinship  and  friend¬ 
ship  for  social  afid  religious  purposes.  These  communities  were  not 
self-contained  and  exclusive,  each  following  its  own  destiny;  but 
they  had  reciprocal .  rights  and  duties;  and  they  .lived  together  in 
harmonious  co-operation  for  the  common  welfare  of  the  society  as  a 
whole.  But  those  days  are  gone  for  ever.  The  marumakJcathayam 
system  of  family  management  lost  its  old  prestige  and  has  broken  down 
in  various  places.  Old  landmarks  in  the  customs  and  usages  of 
communities  have  been  obliterated  by  the  influence  of  time.  Western 
thought  and  culture  have  created  a  deeper  impress  on  the  minds  of 
those  communities  which  have  greater  facilities  for  western  education 
than  in  the  case  of  others  whose  social  environments  were  not  favour¬ 
able  for  the  spread  of  modern  culture.  As  a  result,  those  communities 
which  were  not  tied  down  by  rigid  social  customs  took  advantage  of  the 
new  facilities  and  left  some  others  far  behind  them  in  the  path  of  pro¬ 
gress.  They  have  taken  up  social  problems  and  they  have  been  agitat¬ 
ing  for  the  modification  of  their  laws  to  suit  the  new  ideals  they  have 
set  before  themselves.  It  is  this  condition  of  affairs  which  we  find  in 
Malabar  at  the  present  time. 

The  Nair  community  in  Trav ancore  has  proceeded  far  in  the  path 
of  social  progress,  in  education  and  in  other  ways.  It  has  not  been 
possible  for  other  communities  such  as  the  Brahmin  and  the  Kshatriya, 
to  keep  pace  with  them  and  imbibe  the  principles  which  the  Nair  com¬ 
munity  has  assimilated  and .  which  it  wants  to  incorporate  into  the 
Statute  Book  now. .  When  I  raise  my.  objections  regarding  some  of  the 
provisions  .of  the  bill,  I  hope  my  friends  would  not  think  that  I  am  hard 
on  the  Nair  community.  These  objections  should  be  taken  as  the  ex¬ 
pressions  of  other  communities  which  might  not  probably  have  had  all 
the  advantages  which  the  Nair  community  had  in  point  of  education 
and  social  reform. 

In  a,  matter  like  this,  the  Nair  community  is;  perfectly  justified  in 
ordering  its  social  matters  as  it  likes.  But  is  is  equally  justifiable  on 
the  part  of  the  other  communities,  who  are  affected,  to  raise  their  voice 
and  say  that  they  are  not  able  to  go  to  that  extent  in  social  legislation, 
and  that  it  would  be  a  hardship  to  them  if  they  were  forced  to  adopt, 
against  their  will,  the  principles  on  which  the  Nair  community  might 
legislate  for  itself.  I  view  the  question  of  intestate  succession  in 
the  case  of  a  deceased  non-Nair  in  favour  of  his  Nair  wife  and  children 
:  from  the.  view-point  of  immediate,  necessity.  .  .To  me  it  appeals  that  a 
-.^viaoulike  this  is  not  absolutely  necessary  for  Ihe  progress  of  the  Nair 
community.  Brora  the  moment  the  draft  bill  reached  my  hands,  I  was 
:thiaking_«hether  there  w;ere  any  reasons  which  ■  induced  the  mover  of 
,the  bill  to  introduce  a,  provision  like  that  in  the  bill.  The  statement  of 
objects.  apA  reasons  did  not  give  me  any.  clue  as  to  the  reasons  I 
thought. my  friend,  might  have  had.  But  as  far  as  I  have  been  able  to 
gather  from,  the  discussion  on  the  subject  both  yesterday  and  to-day, 
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I  find  that  there  are  only  one  or  two  grounds  which  have  been  urged 
in  support  of  the  provision.  The  grounds  urged  were  that  a  provision 
like  this  would  be  conducive  to  the  enhancement  of  social  dignity, 
and  that,  as  my  friend  Mr.  G.  Paramesvaran  Pillai  remarked,  it  would 
also  be  conducive  to  better  morality-  I  do  not  quite  understand  what 
Mr.  Barnan  Pillai  meant  by  social  dignity  when  he  said  that  this  pro¬ 
vision  was  necessary  for  the  social  dignity  of  the  community.  To  me  it 
appears  that  there  is  no  difference  in  social  dignity  between  a  Nair 
woman  marrying  a  Naif  male  and  another  marrying'  a  non-Nair  male. 
Both  marriages  are  recognised,  by  immemorial  usage  and  statute  law,  to 
be  valid  and  binding.  In  all  cases  where  the  non-Nair  husband  finds  it 
possible  to  bring'  his  Naif  wife  and  children  within  his  roof,  he  does  so 
and  supports  them  to  the  best  of  his  ability.  Instances  are  not  uncom¬ 
mon  where  the  husband  leaves  his  family  and  takes  up  his  residence 
with  his  wife  and  children  in  their  house,  looking  after  their  affairs. 
This  reciprocity  of  conduct  which  is  prevailing  in  the  communities  is 
itself  one  of  the  best  proofs  that  there  is  no  sort  of  social  inferiority 
between  a  Nail'  wife  and  a  caste-wife.  I  therefore  do  not  see  quite 
clearly  the  point  which  Mr.  Banian  Pillai  wanted  to  urge.  As  regards 
the  other  point  raised  by  Mr.  G.  Paramesvaran  Pillai,  I  think  the 
present  state  of  affairs  is  not  at  all  conducive  to  immorality. 

Mb.  G.  PABAMESVAEAN  PILLAI :  Sir,  I  beg  to  offer  a  word 
of  personal  explanation.  What  .1  said  was  not  in  the  limited  sense  in 
which  my  fiiend  took  it ;  but  it  is  a  moral  obligation  upon  society  to  see 
that  members  of  a  society  who  beget  children  make  provision  for 
them.  In  that  sense,  it  is  immoral.  • 

'  Mr.  fL  G.  BAJA  EAJA  VAKMA  :  Then  I  do  not  pursue  -that 
point. 

This  provision  has  to  be  dealt  with  in  a  spirit  of  generosity.  As 
one  of  the. earnest  well-wishers  of  the  Naiv  community,  I  would  say  that 
it  is  not  at  all  desirable  to  have  a  provision  like  that  in  this  bill.  The 
objects,  the  author  and  the  supporters  of  the  provision  have  in  mind,  are 
to  a  very  large  extent  attained  by  other  indirect  means,  for  example,  the 
spread  of  education  and  modern  culture.  And  I  would  leave  to  these  influ¬ 
ences  more  than  to  any  :  rigorous  law  like  the  present  bill,  the  attain¬ 
ment  of  the  object  in  view.  I  would  point  out  that  no  necessity  has 
been  made  out  for  the  introduction  of  this  provision.  If,  on  the  other 
hand,  the  point  is  that  the  non-Nair  husband  does  not  feel  the  responsi¬ 
bility  of  parenthood  and  does  not  make  adequate  provision,  for  his  wife 
and  children,  the  provision  in  the  bill  would  have  been  all  right.  But 
he  feels  his  responsibility  towards  his  children  and  makes  adequate  pro¬ 
vision  during  his  life-time. 

Mr.  G/  PABAMESVAEAN '  PILLAI:  May  I  ask  my  friend 
whether  he  does  not  think  it  desirable  to' provide  for  a  legal  obligation  in 
the  matter? 
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Mr.  If.  C.  BAJA  RAJA  VARMA  :  This  social  obligation  is  as 
much  binding  as  any  legal  obligation.  And  it  there  are  cases  in  which 
non-Nair  husbands  have  not  provided  for  their  Nair  wives  and  children, 

I  may  assure  my  friend  that  it  is  not  because  of  want  of  affection,  but 
•because  of  sheer  inability  to  provide.  They  may  not  have  the  means  to 
provide  them  with  sufficient  means  of  livelihood. 

MB  p.  K.  N  ABA  YANA  PILLAI:  May  I  know  what  the  mem¬ 
ber’s  objection  is  to  impose  a  legal  obligation,  as  I  see  he  recognises 
the  moral  obligation  ? 

Mr.  If.  C.  BAJA  BAJA  VARMA  :  No  necessity  has  been  made 
out  to  put  in  such  a  provision  in  the  Statute  Book.  If  there  were  a 
large  number  of  cases  in  which  the  non-Nair  husbands  do  not  provide 
their  Nair  wives  and  children  when  they  have  sufficient  means,  then 
the  provision  might  be  imposed.  But  I  submit  that  such  cases  have  not 
.arisen.  I  therefore  think  that  such  a  provision  is  not  necessary. 

There  is  another  objection  also  which  I  may  be  allowed  to  point  out 
to  this  Council  against  the  retention  of  this  clause.  It  goes  against  the 
religious  sentiments  and  susceptibilities  of  the  communities  affected  by 
it.  I  think  religious  sentiments  and  susceptibilities  are  entitled  to 
be  respected,  where  they  do  not  cause  any  great  hardship  to  the  other 
communities. 

Mb.  T.  K.  VELU  PILLAI  :  May  I  know  what  the  particular 
religious  sentiment  in  question  is  ? 

Me.  K.  C.  BAJA  BAJA  VABMA  :  I  refer  to  the  sentiment  relat¬ 
ing  to  inheritance.  I  do  not  deny  that  the  marital  tie  imposes  upon 
the  non-Nair  husband  the  duty  to  provide  for  his  wife  and  children 
adequately  and  to  maintain  them  in  as  high  a  state  of  comfort  and  peace 
as  possible.  But  it  is  one  thing  to  speak  of  providing  maintenance,  and 
another  to  speak,  of  inheritance.  Hindu  Law  does  not  favour  inherit¬ 
ance  between  castes  or  classes  inter  se.  It  recognises  inheritance  only 
within  the  same  caste. 

Mb.  T.  If.  VELU  PILLAI:  I  wish  to  ask  whether  the  principles 
of  Hindu  Law  apply  to  cases  of  marriage  between  a  Nair  woman  and, 
say,  a  Ifoiltampni-an  ?  •  . 

Mb.'  K.  C  BAJA  BAJA  V  ARM  A :  Religious  sentiments  and 
susceptibilities  are  based  upon  the  principles  of  Hindu  law. 

Mb  K.  P.  BAMAN  PILLAI :  May  I  know  from  the-  member 
whether  the  marriage  of  the  women  of  his  caste  is  considered  a  sacrament? 

'■  MiK.  C.  BAJA  BAJA  VARMA;  Bor  the  information  of  lhy 
friend,  I  might  say  that  if  is  a  sacrament- 

The  religious  aspect  of  the  question  has  been  aptly  placed  beforS 
the  House  by  Mr.- Krishna  Aiyangav  and  Mr.  Rangaswami  Aiyangar.  I 
do  not  wish  to  go  over  the  same  ground  again.  I  would  only  appeal  to 
my  friends  here  to  consider  the  religious  susceptibilities  of  other  com¬ 
munities,  who  are  going  to  be  affected  by  the  bill,  in  a  sympathetic 
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anti  generous  manner,  so  that  any  provision  which  they  may  consider  to 
be  necessary  will  not  affect  the  other  communities  seriously, 

Me.  G.  PARAMESVAEAN  PILLAI :  May  I  know  whether  the 
member  thinks  that  religious  susceptibilities  are  in  any  way  affected  by 
tbc  marriage  of  one  following  the  Hindu  law  with  another  following  the 
Nair  law  when  this  bill  becomes  law  7 

Mr.  K.  C.  RAJA  RAJA  VARMA  :  I  say  they  are  affected,  if  the 
parties  are  put  in  new  positions. 

Then,  on  the  ground  of  expediency  too,  I  think  a  provision  like  this 
it  is  not  at  all  desirable  to  place  on  the  Statute  Book.  There  are 
many  Nair  families  in  Travancore  in  which  the  custom  is  for  the 
women  not  to  be  married  by  Nairs,  but  only  by  Brahmins  or  Kshatriyas 
A  provision  similar  to  the  one  in  question  would  cause  a  good  deal  of 
hardship  to  such  families  in  fixing  husbands  for  their  girls.  On  all  these 
grounds,  I  submit  that  a  provision  like  this  it  is  not  desirable  to  place  on 
the  Statute  Book. 

There  are  some  other  provisions  also  in  the  bill  on  which  I  should 
like  to  speak. 

PRESIDENT;  We  will  now  rise  for  lunch.  Mr.  Raja  Raja  Varma- 
you  may  continue  your  speech  afterwards. 

The  House  rose  for  lunch  at  ’2-27  p.  m. 

The  Council  re-assembled  after  lunch  at  3-25  p.  M. 

The  Deputy  President  occupied  the  Chair. 

DEPUTY  PRESIDENT  r  Gentlemen,  we  shall  resume  the  dis¬ 
cussion.  on  Mr.  Raman  Pillai’s  bill. 

■  Mr.  K.  C.  RAJA  RAJA  VaRMA  :  Sir,  the  chapter  on  intestate 
succession — 

DEPUTY  PRESIDENT ;  Please  speak  a  little  louder. 

Mr.  K.  C.  RAj/  RAJA  VARMA  ;  Another  .principle  which  I 
wish  to  point  out  in  the  chapter  oh  intestate  succession  is  the  principle 
of  the  inakhtihayain  system  of  inheritance  as  proposed  by  the  learned 
mover.  The  provisions  regarding  intestate  succession  are  much  in  advance 
of  the  existing  law.  They  provide  for  the  whole  of  the  self-acquisition 
of  the  intestate  going  to  his  wife  and  children.  •  I  am  glad  to  find  that, 
in  his  enthusiasm  for  makkathayam,  the  learned  mover  lias  not  for¬ 
gotten  the  claim  of  the  mother  and  of  the  father  for  a  share  in  the 
intestate’s  property.  I  would  ask  him  also  to  consider  sympathetically 
the  case  of  the  unmarried  sister  or  the  brother  who  may  be  living  under 
nis  care  and  protection  and  under  the  same  roof  along  with  the  intestate 
and  enjoying  his  affection,  when  it  comes  to  a  question  of  the  distribu¬ 
tion  of  the  intestate’s  property  between  his  wife  and  children.  Otherwise, 
the  unmarried  sister  will  be  left  in  many  cases  helpless,  unless  she  is 
protected  by  some,  means  fair  and  equitable  to  her. 
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[Mr.  S.  Krishna  Aiyar.] 

There  is  a  large  volume  of  opinion  in  favour  of  individual  parti¬ 
tion.  Bus  there  is  also  a  considerably  strong  current  of  thought 
against  allowing  individual  partition  all  on  a  sudden  and  in  favour 
of  allowing  only  thaoashee  partition  so  that  the  community  may  be 
prepared  to  accept  the  risks  of  individual  partition  at  a  later  stage. 

I  submit  that  it  is  a  case  which  is  beset  with  serious  difficulties, 
and  that,  unless  satisfactory  safeguards  are  provided,  it  is  a  dangerous 
step  to  go  in  all  on  a  sudden  for  individual  partition.  Again,  I  would 
point  out  that,  whatever  may  be  the  form  of  partition  which  would  be 
decided  by  this  Council,  the  provision  in  the  explanation  that  one-half 
of  the  acquisitions  made  by  the  knranaoan  or  the  managing  member 
with  tar  wad  funds  should  go  to  his  children  is  one  of  the  most  dangerous 
provisions  for  the  continuance  of  the  family  system.  Whether  this 
Council  decides  upon  individual  partition  or  th.auazliee  partition,  if  this 
provision  is  allowed  to  stand,  the  effect  of  it  would  be  to  make  the 
members  of  the  mammakkathayam  tarwad  demand  individual  partition 
at  once.  Because  the  explanation  says — 

DEPUTY  PRESIDENT  :  Which  explanation  are  you  referring 
to? 

Mb.  K.  0.  RAJA  RAJA  VARMA:  The  last  explanation  in  clause 
18.  The  effect  of  it  would  be  to  make  it  impossible  for  the  members  of 
the  family  to  continue  jointly  for  a  long  time,  because  of  the  intestate 
karanaccin’s  acquisition ;  or  if  one-half  of  the  property  acquired  by  the 
family  durihg  the  intestate’s  life-time. were  to  be  given  to  the  wife  and 
.  children,  that,  would  be  itself  an  incentive  to  the  members  of  the  family 
to  claim  individual  partition  as  early  as  possible. 

The  provisions  regarding  intestate  succession  and  partition  make  it 
absolutely  necessary  that  the  marriage  tie  should  be  made  more  binding 
and  that  divorce  should  be  restricted.  The  passing  of '  the  bill  would 
bring  about  a  complete  change  in  the  family  system.  The  woman,  who, 
according  to  the  marumakkathayam  system,  looked  to  the  .  brother  or 
uncle  for  help  and  guidance,  will  have  to  follow  her  husband  wherever 
lie  goes  and  entrust  him  with  everything  she  possesses.  Similarly,  a 
man's  affections  and  interests  become  centred  in  his  wife  and  children 
and  his  entire  estate  goes  on  his  death  to  his  wife  and  children.  Under 
sr.ch  circumstances,  it  would  be  better  for  the  Hair  community  if  the 
marital  tie  is  made  more  binding  and  divorce,  allowed  onlv  under  certain 
jJohslitibits. 


^ Aim A>.  KRISHNA  AIYAR:  Sir,  I  do  not  think  any  apology  is 
needed  on  my  part  for  entering  into  a  discussion  of  the  proposed 
bill.  Though  not  a  Nair  myself,  I  claim  to  represent  one  of  the 
largesHif  not  the  largest)  iNair  constituencies  in  the  State-  I  believe  I 
have  been  returned  by  the  largest,  number  of  Nail-  votes  in  this 
Council.  I  feel  therefore  more  than  justified  in  takbg  part  in  the  dis- 
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The  first  point  that  has  to  be  made  out  in  respect  of  social  legisla¬ 
tion  is  the  necessity  for  the  proposed  measure;  and  here  there  is  absolute 
unanimity  of  opinion-  Though  some  of  the  speakers  took  exception  to 
specific  provisions  of  the- bill,  all  are  agreed  on  the  necessity  for  fresh 
legislation. 

The  uinmmakkathayam  tar  wad  as  a  unit  of  society  lias  played  its 
part  and  become  obsolete.  Initiative  can  proceed  only  from  individuals. 
Besponsibility  rests  and  can  only  rest  on  individuals.  Individualism  is 
the  order  of  the  day.  The  tarwad  is  not  amenable  to  criminal  law ; 
neither  is  it  liable  in  torts.  It  cannot  engage  in  trade  or  business.  It 
can  only  vegetate-  It  is  a  cumbrous  piece  of  old-world  machinery  that 
even  a  karanaoan  finds  difficult  to  work.  The  system  might  have 
been  suited  to  the  ancient  martial  days.  The  community  docs  not  now 
feel  happy  under  it.  The  days  of  the  old  type  of  karanavans  are  over. 
The  karanavans  of  the  present  day  seem  eager  to  get  out  of  the 
trammels  of  office-  The  right  of  renunciation  is  freely  resorted  to. 
The  system  cannot  be  mended.  It  has  therefore  to  be  ended,  ,  if  the 
community  is  to  advance  and  keep  pace  with  the  rest  of  the  progressive 

On  the  economic  side,  the  position  is  worse.  Property  is  only 
purchasing  power,  and  whatever  has  no  purchasing  power  is  not  pro¬ 
perty.  Tested  in  this  light,  Nair  tarwad  property  is  not  property. 
There  are  so  many  shackles  and  conditions  imposed  by  law  that  it  has 
no  purchasing  power  in  the  market.  Prom  the  ancient  profession  of 
arms,  the  community  has  turned  to  agriculture.  But  agriculture  needs 
credit.  If  a  member  of  the  community  wants  to  rent  property  and 
work  it  out,  there  is  the  tarwad  system  standing  against  him.  The 
tarwad  may  not  be  liable  for  the  rent  due.  He  has  therefore  to  take 
into  partnership  a  non-marmfiakkatho.yoo  or  to  get  one  to  stand  surety 
for  him.  That  cuts  into  his- profits.  A  loan  on  the  credit  of  the 
tarwad  property — a  temporary  grain  loan  such  as  is  incidental  to  agvi- 
culture--~is  not  easily  secured.  Agriculture  is  slowly  drifting  out  of  the 
hands  of  the  community.  Trade  is  impossible  under  the  system. 
Credit  is  the  foundation  of  all  trade  and  business.  Under  the  law,  the 
tarwad  is  not  responsible  for  trade-debts.  We  do  not  find  a  single 
trader  of  any  prominence  in  the  community.  Occasionally  one  might 
shoot  up  only  to  come  down  like  the  proverbial  stick  of  the  rocket. 

We  do  not  find  -  and  I  say  this  with  special  reference  to  middle, 
and  north  Travancore  -  a  single  Nair  tarwad  in  the  same  state  of  afllu- 
ence  fot  the  past  fifty  years.  Under  the  present  system,  the  co-opera¬ 
tion  of  the  anandararars  is  necessary  for  a  sale,  mortgage,  or  even  a 
'lease  for  a  certain  term  of  years;  and  that  in  many  cases  means  a  heavy 
bribe  to  the  anandararars.  No  wonder  that  many  a  karanavan  adopts 
the  expedient  of  allowing  tarwad  property  to  be  sold  for  arrears  of 
Government  revenue  and  purchases  it  lenanii  in  the  name  of  another 
individual. 

DEPUTY  PBES8IDENT :  Do  you  put  it  as  a  general  proposi¬ 
tion  ?  I  daresay  there  may  be  cases  like  that. 
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Mb.  S.  KRISHNA  AIYAR:  I  concede  that  one  swallow  does 
not  make  a  summer,  but  the  Deputy  President  admits  such  instan¬ 
ces.  It  is  human  nature  for  people  under  pressure  to  find  loopholes 
of  escape.  Many  a  lawyer  and  non-lawyer  find  easy  loop-holes  out  of 
the  rigid  system  of  this  law.  As  I  began  with  observing,  the  tanoad  has 
played  its  part  and  become  obsolete;  a  new  system  has  therefore'  to  be 
evolved  in  keeping  with  altered  conditions. 

Even  under  the  existing  system,  makkathayam  and  partition  have 
been  recognised  and  legalised  to  a  certain  extent.  The  separate  pro¬ 
perty  of  a  separated  member  descends  to  his  wife  and  children  and  is 
subject  to  partition  per  capita.  If  the  Nair  is  to  get  on  for  ever  under 
his  archaic  system,  why  were  mikkathayam  and  the  right  of  individuals 
let  in  ?  The  community  at  heart  is  makkathayee.  The  goal  or  ideal  of 
the  community  is  makkathayam.  There  has  already  been  one  half-way  - 
house  in  the  Nair  Regulation  I  of  1088.  Why  invent  more  stages-1 
The  present  is  a  mismvazhcc,  a  heterogeneous  mixture  of  discordant 
elements. 

The  second  question  that  seems  to  have  generated  a  little  controver¬ 
sial  heat  was  the  question  of  individual  partition.  If  partition  is  neces¬ 
sary  at  all,  it  must  be  for  the  benefit  of  the  individual  and  not  for  the 
benefit  of  an  aggregation  of  individuals.  Thavasshee  partition  means  a 
multiplication  of  the  number  of  - uarumakkathayam  tanoads.  That  spells 
perpetuation  and  extension  of  the  evils  of  the  system.  It  is  no  cure;  it 
only  spreads  the  disease.  If  a  few  members  constituting  a  thavazhee 
can"  be  allowed  compulsory  partition,  why  not  an  individual  member  out 
of  the  few  ?  As  T.  started  with  observing,  we  are  not  here  to  finally 
decide  on  the  question  of  thavazhee  or  individual  partition.  This  is  a 
matter  of  detail  that  does  not  arise  for  more  than  passing  consideration 
at  the  present  stage.  Nevertheless,  I  may  be  permitted-to  say  on  behalf 
of  my  constituency  that.  99  per  cent,  are  for  makkathayam  and  individu¬ 
al  partition. 

The  disadvantages  that  makkathayam  and  individual  partition 
are  likely  to  bring  in  their  train  seem  to  have  been  discussed  at  great 
length  on  different  lines,  I  find,  for  example,  Mr.  Lakshmana  Pillai 
observing:  “  Once  the  tanoad  property  is  partitioned  out,  what  is  left  to 
the  individual  is  next  to  nothing”.  I  would'  put  him  the.question:  “Does 
the  existing  system  give  him  more  or  less?”  The  law  recognises  a  right 
to.  hare  maintenance.  In  the  majority  of  eases  the  tanoad  is  not  able  to 
maintain  its  members.  The  individual  member  has  to  shift  for  him- 
aelf.  If  it  be  argued  that  an  individual  member  has  little  to  gain  from 
individual  partition,  what  has  he  to  lose?  Does  such  little  property  as 
a  tanoad  may  have  exist  for  the  tanoad,  He:,  for  the  individuals  com¬ 
posing  it  or  for  the  kurana.raa  or  for  a  traditional  abstraction  called  the 
tarwai.  Another  argument  was  that  partition  would  reduce  the 
individual  to  pauperism.  I  answer,  if  so,  his  present  state  is  no  better  , 
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Partition  might  give  him  something  on  which  he  can  build,  work  and 
earn  his  living.  It  will  engender  a  sense  of  responsibility.  It  might 
make  a  man  of  him.  An  eminent  member  in  the  course  of  his  speech 
said  that  partition  would  reduce  individual  members  to  hunger  and 
starvation..  I  am  only  making  a  passing  reference. 

DEPUTY  PRESIDENT :  That  is  an  extreme  statement  of  the 

Me.  S.  KRISHNA  AIYAR:  Another  argument  was  that  the 
number  of  unmarried  girls  in  the  community  would  increase.  Who 
takes  care  of  the  unmarrried  girls,  now?  Does  the  make  it  Ills 

care  to  get  them  married  ?  Do  the  brothers  make  it  their  care  ?  The 
mother  alone  feels  the  responsibility.  When  the  unmarried  girl  secures 
property  and  attendant  responsibility,  in  other  words,  when  she  becomes, 
an  individual  and  feels  it,  she  may  look  after  herself.  Every  individual, 
man  or  woman,  is  entitled  to  work  out  his  or  her  own  salvation. 
Nair  women  have  risen  to  that  stage  in  which  they  are  able  physically 
and  intellectually  to  look  after  themselves.  They  have  risen  above  per¬ 
petual  tutelage.  What  amongst,  other  communities  the  woman  is 
doing  elsewhere,  the  Nair  woman  has  been  able  to  do  in  Malabar.  I 
heard  it  said  by  an  eminent  speaker  that  Nair  women  are  inarticulate, 
and  that  the.  men,  when  they  legislate,  should  take  into  account  the  fact 
that  they  are  legislating  not  only  for  the  male,  but  also  for  the  female, 
members  of  the  community.  I  believe  that,  even  without  the  warning 
voice,  members  here  realise  that  fact.  Most  of  them  are  married 
men  and  the  Nair.  members  may  be  expected  to  know  the  heart 
and  interests  of  Nair  ladies.  Altogether  the  Nair  women  are  m  a  com¬ 
paratively  much  better  position.  Whether  the  Nair  ladies  really  want 
this  piece  of  legislation  or  not— 

Me.  JOSEPH  PANJIKARAN:  Have  you  put  the  question  to  • 
any  Nair  lady  ? 

DEPUTY  PRESIDENT:  You  cannot  ask  him.  You  should  ad¬ 
dress  the  Chair. 

Mr,:  JOSEPH  PANJIKARAN  :  I  want  to  know  whether  the 
speaker  has  asked  any  Nair  lady  the  question  and  known  the  heart  of 
the  lady  as  to  whether  she  wants  individual  partition.  < 

Me.  S.  KRISHNA  AIYAR  :  ;  At  a  small  meeting  of  Nair  ladies — 

I  use  the  word  small  though  I  heard  that  it  was  well  attended  and  that 
many  educated  ladies  took  part— a  resolution  was  passed  that  they 
wanted  makkathayam  and  individual  partition,  and  the  resolution  was 
communicated  to  their  representative. 

Me.  P.  K.  NiARAYANA  PILLaI  .  Another  meeting  of  Nair  ladies 
was  also  held  at  Changanachery. 

Me,  S.  KRISHNA  AIYAR :  I  am  proud  that  many  Nair  ladies 
voted  for  me  on  that  particular  assurance.  One  of  them  lion-co-operated 
with  her  husband  ( laughter )  and  voted  for  me  because  she  was  an 
out-and-out  individual-partitionist. 
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I  do  not  propose  going  at  length  into  the  several  objections  to  the  bill. 
There  is  one,  however — the  subject  of  inter-marriage  and  succession  -- 
that  seems  to  have  come  in  for  a  lot  of  discussion.  However,  it  reduces 
itself  into  a  narrow  compass.  In  Hindu  la  w,  when  the  marriage  is 
legal,  the  offspring  are  entitled  to  inherit-  The  legality  may  have  the 
sanction  of  the  Kmritics  or  custom.  But,  whenever  the  marriage  is 
legal,  inheritance  follows  as  a  matter  of  course.  Here,  in  the  Nair 
community,  the  law  has  stepped  in  and  pronounced  the  marriage  legal, 
Why  should  not  the  incidents  of  legal  marriage  follow  ?  I  say  they  are 
bound  to  follow-  When  the  marriage  is  legal,  whether  sanctioned  by 
the  texts  of  the  Hindu  law  or  rendered  so  by  legislation,  the  rights  of  in- 
heritance  should  and  ought  to  follow-  It  may  be  that,  in  the  present 
bill,  full  reciprocity  has  not  been  provided  for.  A  bridge  is  intended  for 
people  not  only  to  cross  from  position  A.to  position  B  but  to  pass  from 
position  Bto  position  A  also.  Mr.  K  P.  Raman  Pillai  debars  non-Nair 
husbands  and  non-Nair  fathers  from  inheritance  whereas  Iieis  prepared  to 
inherit  from  a  non-Nair  father  or  husband.  I  believe  that,  after  further 
consideration,  he  will  be  prepared  to  grant  full  reciprocity.  Again,  I  heard 
it  said  that  a  non-Nair  father  stands  on  a  peculiar  footing.  The  sons  by 
his  caste-wife  alone  are  entitled  to  perform  his  funeral  ceremonies  and 
his  sraddha,  Therefore,  it  was  argued  that  they  alone  could  be  allowed 
to  inherit.  Now,  supposing  a  non-Nair  son  after  a  course  of  education 
in  England  returns  and  says:  “I  am  not  going  to  perform  my  father’s 
funerals  or  sraddha',  I  have  no  faith  in  them  and  the  priests  would  not 
let  me”.  Would  he  be  debarred  from  inheritance  ?  Inheritance  has  little 
to  do  with  competency  or  willingness  to  perform  sraddha.  Every 
husband  and  father  will  recognise  his  responsibility  to  provide  for  his 
■wife  and  children.  In  a  large  majority  of  cases  of  inter-marriage,  I  have 
observed  the  Nair  wife  and  children  being  comparatively  better  provided 
for.  It  is  not  a  right  that  the  non-Nair  has  to  have  a  Nair  wife-  It  is  a 
liability.  It  is  a  responsibility.  If  the  Hindu  law  does  not  allow  inherit¬ 
ance  to  joint  property,  separate  property  must  he  made  available  to  the 
Nail  wife  and  children.  During  election  days  and  after,  meetings  were 
held  in  my  constituency  and  it  was  pressedhome  to  me  that  I  should  draft 
a  bill  myself.  Accordingly  I  drafted  one  and  -it  has  been  published  in 
.  the  papers.  That  bill  has  been  so  framed  as  to  secure  absolute  equality 
between  Naira  and  non-Nairs  in  respect  of  inter-marriage.  An  addi¬ 
tional  safeguard  has  been  provided  that  such  marriages  must  be 
registered  and  entered  in  some  official  register  kept  for  the  purpose  . 
.  That  is  to  take  the  place  of  the  sanction,  of  public  opinion  which  may  not 
b&  afie  to  make  itself  felt  in  respect  of  inter-marriages. 

After  all,  these  are  matters  of  detail  What  we  are  now  concerned 
with  is  whether  there  is  necessity  for  fresh  legislation:  Here  there  is 
a  consensus  of  opinion.  As  to  details,  Mr.  Baman  Pillai’s  bill  will  go 
through  the  hands  of  the  Select  Committee  and  emerge  probably  in  a 
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new  shape.  Then  we  shall  have  an  opportunity  of  further  discussing 
the  measure.  I  never  thought  that  there  was  much  scope  for  objections 
to  the  proposed  measure.  Let  me  hope  Government  will  allow  liberty 
of  conscience  to  official  members  {hoar,  hear)  to  vote  as  they  think  and 
feel  in  the  best  interests  of  the  Nail'  community. 

Me.  V.  SUBBA  AIYAR;  There  is  no  room  for  any  doubt 
about  it. 

Me.  K.  PARAMESVARAN  PILLAI :  Sir,  the  bill  before  the 
Council  seeks  to  introduce  a  few  important  and  novel  principles  into  the 
maramakkathaya  a  system  of  inheritance.  They  are  fundamental  in 
their  nature.  It  is  idle  to  deny  that  a  bill  which  seeks  to  introduce 
the  principles  of  the  devolution  of  self-acquired  and  separate  property 
of  an  individual  dying  intestate  on  his  lineal  descendants  and  of  in¬ 
dividual  partition  in  the  marumakkathayam  tarwads  does  not  effect  a 
radical  change  in  the  marii'nakkalhciyam  system  of  inheritance.  But, 
at  the  same  time,  I  cannot  say  that  this  has  been  done  thoughtlessly  or 
hastily  and  without  due  deliberation.  Take,  for  instance,  section  13  of  the 
amending  bill  which  relates  to  intestate  succession.  By  enacting  this  sec¬ 
tion,  it  is  proposed  to  supersede  the  marumakkathayam  system  of  inherit¬ 
ance  by  the  makkathayam  system,  according  to  which  property  descends 
in  the  line  of  one's  lineal  descendants.  The  practice  of  the  male  members 
of  a  marumakkathayam  tanoacl  living  with  their  wives  and  children 
began  from  a  long  time  past  and  has  been  of  late  becoming  very 
common.  In  fact,  the  complaint  that  the  interest  of  the  karanavan 
conflicts  with  his  duty  is  as  old  as  the  institution  of  modern  courts  in 
Malabar.  With  the  separate  residence  with  one’s  wife  and  children 
arose  the  desire  for  making  separate  provision  for  them  both  inter  vivos 
and  by  testament.  A  partial  recognition  of  this  growing  sentiment  was 
made  by  the  Nair  Regulation,  I  of  1088,  by  which  it  was  provided  that 
one-half  of  the  separate '  and  self-acquired  property  of  a  Nair  male 
dying  intestate  will  devolve  upon  his  wife  and  children  if  he  has  left  also 
undivided  marumakkathayam  heirs  surviving,  and  that,  in  the  absence 
of  such  heirs,  the  whole  of  such  property  would  descend  to  his  wife  and 
children.  Section  13  of  the  present  bill  merely  seeks  to  extend  and 
amplify  that  principle  in  the  light  of  the  experience  gained  by  the 
working  of  the  Nair  Regulation  for  the  last  ten  years.  Hence,  Isay 
that  it  cannot  be  said  that  a  violent  change,  is  sought  to  be  introduced 
into  the  marumakkathayam  system  of  inheritance.  So  far  as  the 
Nairs  are  concerned,  no  exception  has  been  taken  to  this  provision,  as 
will  be  seen  from  the  speeches  already  made  by  the  members  on  tho 
subject. 

Unfortunately,  it  has  been  otherwise  with  regard  to  sub-clausc  B 
of  section  13,  i.  e.,  the  provision  relating  to  the  self-acquired  and 
separate  property  of  a  non-Nail'  husband  or  father.  Some  mombers 
have  allowed  themselves  to  be  influenced  by  passion  and  sentiment 
rather  than  reason  in  this  respect.  But  a  little  consideration  will  con¬ 
vince  any  one  of  the  futility  of  the  .contentions  of  those  who  take  the 
opposite  view.  My  learned  friend  Mr.  Krishna  Aiyar  has  already  told 
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the  House  that,  once  the  legal  validity  of  the  marriage  of  a  Nair  girl 
with  a  non-Natr  male  is  recognised  by  the  legislature,  it  follows  as  'a 
matter  of  course  that  a  right  of  inheritance  according  to  the  personal, 
law  of  the  non-Nair  husband  should  follow  from  it.  But  unfortunately, 
no  definite  provision  was  made  in  the  Nair  Regulation  with  regard  to  it 
and  no  test  suit  was  filed  to  establish  the  claim.  One  great  objection  that 
has  been  taken  to  this  portion  of  the  bill  is  that,  according  to  the  Mitalc- 
shara  law,  the  inheritance  follows  the  right  to  perforin  sraddha  or  the 
obsequies  of  the  deceased.  In  the  first  place,  I  must  controvert  that  pro¬ 
position.  According  to  the' Mitahshara  law,  it  is  propinquity  that  deter¬ 
mines  the  right  to  inheritance  and  not  the  right  to  perform  sraddha. 
The  two  are  merely  coincident  and  neither  is  the  cause  of  the  other.  In 
support  of  my  position,  I  would  refer  in  the  first  place  to  page  49  of 
Mayne’s  Hindu  Law,  5th  Edition.  Mr.  Mayne  says: 

“  It  would  appear  thou  that  a  man  did  not  inherit  because  ho  performed  funeral 
rites  or  mado  religious  offerings.  He  inherited  because]  he  was  the  nearest  of  kin  to  the 
deceased,  and  he  made  religious  offerings  for  oxaetly  the  same  reason  ”. 

I  may  also  refer  to  Sarvadliikari’s  Principles  of  Hindu  Law, 
pages  579  and  581.  At  page  581,  the  author  saysh 

“  Par  he  it  from  us,  he  scorns  to  say,  that  the  title  to  present  pindas  and  the  title 
to  inheritance  are  co-extousive  terms.  One  is  not  tile  effect  of  the  other.  The  former 

does  not  necessarily  imply  tho  latter  . . . . .....The  conferring  of  spiritual  bene- 

fits  must  never  be  aoooptod  as  the  sole  ground  of  taking  the  inheritance.  It  is  simply  a 
guide  and  must  not  be  confounded  as  its  cause.’’ 


Rao  Bahadub  Ii.  V.  RANGASWAMI  AIYANGAR  :  May  I  draw 
the  attention  of  Mr.  Parainesvaran  Pillai  to  another  quotation  from  the 
same  book  whose  authority  he  has  invoked  ? 

DEPUTY  PRESIDENT  :  That  is  not  asking  a  question. 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR:  Very  well, 
May  I  know  from  Mr."  Parainesvaran  Pillai  whether  his  attention  has 
been  drawn  to  these  two  passages  viz.,  oh  page  360  of  Trevelyan’s  H'ndu 
Laic  and  page  12  of  Rajkniuar  Sarvadhikari’s  Hindu  I  aw  of  Inherit¬ 
ance'}  The -passages. are: 


“There is  in  the  Hindu 

RS  governing  also  tho  questio. 
general  rule  they  would  bo  to 


Law  BO  close  a  connection  between  their  religion  and  thoir 
ie  preferable  right  to  perform  the  sraddha  is  commonly  viewed 
m  of  the  preferable  right  to  succession  of  property  ;  and  as  a 
xpectcd  to  be  found  in  union  ”. 


,  “  He  who  is  entitled  to  celebrate  the  obsequial  rites  of  the  deceased  if  also  entitled 

tl’  eTirto  ‘  6l>°rty  “mI  h°  VV,‘0  SetS  ^  pr0til!rty  “ll8t  Porform  t,lis  £™eral  »f 

DEPUTY  PRESIDENT:  -It  is  the  -same  ddea  that  is  embodied 
in  whaife, Mr.  Paramesvai-an  Pillai  said. 

Mb.  H,  PA-RAMESVARAN  PILLAI:  Ordinarily  the  persons 
who  succeed  to  the  property  also  perform  sraddha.  That  does  not  mean 
that  the  right  to  succession  depends-upon  the  performance  of  the  sraddha. 

ab8?lute  y  ?°t,b’n6  m  th1  law  t0  sh°w  that  he  who  performs  . 
sraddM  is  alone  entitled  to  succeed  to  the  inheritance.  - 
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Rao  Bahadur  K.  V.  RANGASVAMI  AIYANGAR :  I  wish  to 
ask  whether  the  authority  he  has  quoted  does  not  lay  on  the  person  who 
inherits  the  duty  of  performing  sraddha  and,  if  so,  whether  a  person  who 
does  not  belong  to  the  same  caste,  but  is  made  to  inherit,  can  perform 
the  sraddha . 

DEPUTY  PRESIDENT:  We  are  dealing  with  the  rights  of 
inheritance.  That  is  the  main  question.  The  capacity  to  offer  funeral 
oblations  comes  in  only  as  a  side-issue,  so  far  as  the  Mitakshara  is  con¬ 
cerned.  As  regards  Bayahhaga,  it  is  entirely  different.  So  far  as 
Mitakshara  is  concerned,'  it  is  only  consanguinity  that  counts  for  in¬ 
heritance. 

Mr.  K.  PARAMESVARAN  PILLAI :  The  question  of  Baya¬ 
hhaga  does  not  arise  at  all.  No  Bengali  Brahmin  has  yet  come  to  marry 
a  Nail'  girl.  We  are  concerned  only  with  the  followers  of  Mitakshara. 
Therefore  the  argument  that,  because  the  Nair  son  cannot  perforin  the 
sraddha  of  his  non-Nair  father,  he  is  not  entitled  to  inherit  is  opposed 
to  the  principle  of  Mitakshara  law  itself,  or  at  any  rate  it  is  not  sup¬ 
ported  by  the  principle  of  Mitakshara. 

Rao  Bahadur  K:  V.  RANGASVAMI  AIYANGAR :  Does  “  non- 
Nair  ”  exclude  Bengali  Brahmins  in  the  proposed  legislation  ? 

DEPUTY  PRESIDENT:  He  is  referring  to  the  thing  just 
to  show  that,  under  the  personal  law  of  the  Bengalies  following  the 
Bayahhaga,  it  is  the  capacity  to  offer  funeral  oblations  that  determines 
the  capacity  for  inheritance. 

Rao  Bahadur  K.  Y.  RANGASWAMl  AIYANGAR  :  I  rise  to  a 
point  of  personal  explanation.  My  point  is  that  the  proposed  measure 
will  alter  the  personal  laws  and  undermine  the  .sacramental  duties  of  other 
communities  who  have  relations  with  Nair  women,  whether  the  mem¬ 
bers  of  such  communities  follow  the  Bayahhaga  or  the  Mitakshara. 

DEPUTY  PRESIDENT  :  Yon  may  continue,  Mr.  Paramesvaran 
Pillai. 

Mr.  K.  PARAMESVARAN  PTLEAI :  So  much  for  the  objection 
based  on  the  personal  law  of  the  followers  of  the  Mitakshara.  NowY 
come  to  the  Ifehatriyas.  They  follow  the  marumakkathayani  law  under 
which  there  is  no  succession  but  only  survivorship-  The  tatwad 
is  the  owner  and  heir  of  all  the  properties: of The  viarnmakkathayees  and 
that  right  is  not  derived  from  the  right  of  performing  the  obsequies  of 
its  deceased  members. 

DEPUTY  PRESIDENT  :  Is  that  so  in  regard  to  self-acquired  or 
separate  property  ? 

Mr.  K.  PARAMESVARAN  PILLAI :  It  is  well-known  that  pure 
maru.'uakkatkagatn  law  recognised  no  self-acquired  property.  The  idea 
of  self-acquired  property  is  a  recent  development  and  the  basis  of  its 
succession  by  the  thavazhge  of  the  acquirer  is  love  and  affection  and  not 
the  capacity  to  perform  the  funeral  oblations  of  the  deceased.  Hence, 
the  performance  of  sraddha  has  absolutely  nothing  to  do  with  the  question 
of  inheritance  of  any  Kshatriya  or  other  marumaklcathayee,  ■ 
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Then  it  has  been  said  that  reservation  should  be  made  for  funeral 
expenses  and  sraddha.  I  believe  that  in  the  bill  itself  provision  has  been 
made  for  them.  It  is  only  after  paying  the  funeral  expenses  and  debts 
that  the  distribution  of  the  intestate’s  estate  will  be  made. 

-Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR :  I  wish  to  ask 
whether  the  provision  made  for  funeral  expenses  would  include  the  ex¬ 
penses  of  the  annual  performance  of  sraddhat s. 

Mr.  K.  PARAMESVARAN  PILLAI :  I  do  not  think  it  will.  It 
is  open  to  the  mover  of  the  bill  to  say  that  he  means  otherwise.  As  far 
as  I  can  read  the  bill,  it  will  not.  There  is  no  obligation  upon  anybody 
to  do  it.  If  the  caiste-heir  of  a  non-Nair  marrying  a  Nair  lady  is 
very  desirous  of  performing  the  sraddha  annually,  he  may  plbase  himself, 
but  he  must  meet  the  expenses  out  of  his  own  share. 

A  regards  the  expenses  of  the  performance  of  other  ceremonies  such 
as  upanayanan,  marriage  of  girls,  etc.,  I  must  say  that  they  must  always 
be  met  out  of  the  individual  share  of  the  person  whose  upanamnarn  or 
marriage  has  to  be  performed. 


Yesterday  it  was  suggested  by  the  Deputy  President  that,  in  so  far 

as  the  people  governed  by  the  Mitahsham  law  are  concerned,  the  sep¬ 
arate  and  self-acquired  property  of  a  deceased  person  who  leaves  a  Nair 
wife  and  children  surviving  him  should  not  be  divided  equally  between 
the  Nail1  wife  and  children  on  the  one  hand  and  the  caste-widow  and 
children  or  the  undivided  . non-Nair  heirs  on  the  other,  but  that  it  should 
be  divided  per  capita  between  all  the  widows  and  children  including 
both  Nairs  ana  non-Nairs,  There  is  much  force  in  the  argument. 
When  I  drafted  my  bill,  I  took  that  aspect  of  the  question  into  consider¬ 
ation  and  the  provision  in  my  draft  bill,  I  am  glad  to  say,  is  exactly 
that.  I  will  read  it  for  the  "benefit  of  the  members. 


DEPUTY  PRESIDENT  :  ,  You  can  take  it  for  granted  that  the 
provision  is  m  your  bill. 

16  of  my  billsaJAMESVAEAN  PILLAI  ’  1  haVe  Sot  here-  Section 


“Oil  1 

both,  she  , 
aiul  chili.lr 


tWfi  C.om?:utt,e?  wil1  give  their  best  consideration  to 

mSZ.  In laet  the  object  of  this  amendment  is,  I  take  it,  not 
matenal  benefit,  as  to  IeiriOTe  the  inequality  between 
'  MageS  PuttmS  the  on  the  same :  level  in  regard  to 

^DtabLetoUOtCheSSl0nand  “heIitance-  Thi^uggestion  willbe  more  ac 
ato  Aa  itt  b  1“  th'TP.l'°Vision  in  the  M1  nnder  consider- 

llij  A  {  l’  “w^age  between  Nair  women  and  non-Niir  miles  is 
looked  upon  by  the  latter  as  a  kind  of  morganafc leS "  wftlS 
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to  remove  this  stigma.  So,  so  far  as  section  13  B  is  concerned,  I  may 
say  that  it  is  absolutely  legitimate,  lawful  and  necessary.  It  is  m  con¬ 
formity  with  the  law  of  equity  and  good  conscience  that  a  Nair  widow 
and  children  of  a  non-Nair  husband  should  inherit  a  share  of  his  seif- 
acquired  and  separate  property.  Mr.  II.  0.  Baja  Baja  Varma  asked  why, 
when  it  had  become  the  rule  for  non-Nair  husbands  to  make  provision  for 
their  Nair  widow  and  children,  we  should  insist  upon  a  legal  recognition 
of  the  right,  or,  in  other  words,  why  we  should  not  rely  upon  their  moral 
sense  to  provide  for  their  Nail'  wife  and  children.  The  reason  is  this. 
We  are  introducing  individual  partition  in  ma/rwitakkathidjaiH  hinnuth. 
The  tarwad  is  going  to  be  split  up.  One  of  the  arguments  of  the  opponents 
of  individual  partition  is  that  our  women  will  be  left  adrift.  Before  we 
dissolve  altogether  our  joint  tamads,  it  is  our  duty  to  strengthen  the 
marriage-tie  and  to  establish  the  legal  claim  of  our  girls  and  their  child¬ 
ren  to  maintenance  and  inheritance  from  their  husbands  and  fathers. 
Further,  if,  as  is  contended,  it  has  become  the  custom  for  non-Nair 
husbands  of  Nair  females  to  make  provision  for  them,  what  is  the  objeo 
'  tion  to  give  it  statutory  recognition?  Is  it  not  an  argument  in  favour  of 
the  interference  of  the  legislature  especially  in  view  of  the  fact  that  m 
the  case  of  marriages  between  Nairs  a  partial  recognition  was  made  by 
the  Nail'  ltegulation  and  it  is  only  sought  to  be  made  full  by  this  amend¬ 
ing  bill '?  I  must  therefore  say  that  we  cannot  in  such  an  nil-important, 
matter  leave  it  to  the  moral  sense  of  an  individual  or  a  cnmmunilv. 
Therefore  it  is  absolutely  necessary  that,  when  you  provide  for  individual 
partition,  you  should  provide  for  the  legal  recognition  of  ,„«/,/.•</- 
thaycm  tanoads. 

Now,  the  object. of 'introducing  this  principle  in  the  mnrumalla- 
thai/am  law  is  to  give  statutory  recognition  to  the  growing  desire  of  the 
community  to  become  more  and  more  malckathayees.  But  this  cannot 
be  realised  fully  without  individual  partition.  A  friend  of  mine  lias 
been  at  great  pains  to  prove  that  makkathatyam  should  j.rrcetle  indivi¬ 
dual  partition  and  that  in  fact  we  should  manage  to  become  mukla- 
thayees  before  we  legislate  for  individual  partition-  So  far  as  I  have 
been  able,  to  study  the  subject,  I  must  confess  that  I  have  not  been  able 
to  understand  that  particular method  by  which  wo  can  become  all 
makkathayeee  before -we  break  np.thejpnood  system.  To.  mo,  it  is  quite 
clear  that  our  goal  cannot  be  attained*without  enacting  a  law  enabling 
every  member  of  a  tarwud  to  divide  from  the  rest.  All  the  old  stock 
arguments  such  as  small  holdings,  destitution  of  women,  the  dillieulty 
of  dividing  houses  and  of  providing  new  houses  for  -separated 
members  have  been  put  forward  in  this  House  also.  All  these 
-arguments  have  been  before  the  public  from  the  time  the  agitation  for 
partition  commenced.  They  have  all  been  met  by  counter-arguments 
which  it  will  serve  no  useful  purpose  to  repeat;  and  the  final 
verdict  of  an  overwhelming  majority  has  been  in  favour  of  indi¬ 
vidual  partition.  The  evils  of  partition  are  after  all  its  by-pro¬ 
ducts.  They  are  not  the  necessary  results  or  the  objects  of  indivi¬ 
dual  partition,  but  they  are  incidental  to  it.  We.  must  know 
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how  to  grapple  with  these  by-products.  Because  we  have  not 
discovered  the  method  of  utilising  the  by-products,  we  must  not  give 
up  the  industry  unless  we  are  satisfied  that  it  will  not  pay  without-  the 
proper  utilisation  of  the  by-products.  A  friend  of  mine  was  once  in  a 
similar  position.  Be  wanted  to  manufacture  sugar.  He  started  a 
factory.  But  he  did  not  know  how  to  deal  with  the  by-product  which 
consisted  of  molasses.  He  applied  to  the  Government  to  purchase  it. 
But  they  did  not  do  so;  nor  would  the  Government  allow  him  to  utilise 
the  by-product  for  the  manufacture  of  liquor.  He  had  therefore  to 
close  his  factory.  We  shall  not  be  in  that  deplorable  situation.  I  hope 
that  our  resources  will  enable  us  to  deal  adequately  with  'the  evils  aris¬ 
ing  from  individual  partition.  My  friend,  Mr.  T.  K.  Vela  Pillai,  gave  a 
very  glowing,  description  of  the  great  sacrifices  which  our  sisters  make 
in  the  interests  of  their  brothers  and  the  happy  house  they  keep  for  us. 
But  what  is  the  fact?  If  we  now  go  to  our  farwads  to  enjoy  all  the 
benefits  of  their  sacrifices,  we  shall  not  find  our  sisters  there,  but  their 
places  occupied  by  the  learanaran,  his  wife  and  children.  In  search  of 
these  sisters,  we  shall  have  to  go  to  their  husbands’  houses.  Again, 
Mr.  Nilakanda  Pillai  contended  that  the  tarwad  properties  belong  to 
women,  and  that  some  compensation  should  be  made  to  them  before  you 
give  the  males  the  right  to  claim  a  share  of  the  tarwad  property.  He 
also  told  us  that  tire  property  belongs  to  generations  still  unborn  and  it  is 
inequitable  to  deprive  and  disinherit  them  by  breaking  up  the  tarwad 
system.  In  theory,  tarwad  property  belongs  to — 

Mb.  N.  NILAKANDA  PILLAI:  May  I  say  that  what  I  said 
was  not  theory  but  practice  ? 


Mb..  'K.  PARAMESVARAN  PILLAI:  Well,  Sir,  I  claim  to  know 
intimately  the  condition  of  more  Nair  tarwads  than  Mr.  Nilakanda  ' 
Pillai  himself,  because  I  bad  the  opportunity  of  practising  in  one  of 
the  courts  of  Travaneore  which  had  under  its  jurisdiction  the  largest 
number  of  Nair  tar-wads.  .  I  was  practising  in  that  court  for  eighteen 
years,  and  I  should  say  that,,  if  there-is  anybody  who  is  benefited  by  the 
Nair  tarwad  in  practice,  it  is  the  male  members  and  not  the  women. 
No  doubt,  in  theory,  everybody  will  admit  that  the  properties  belong  to 
women,  but  in  practice  they  really  belong  to  the  karanaean  and  to 
some  extent  to  those  junior  members  who  happen  to  get  the  favom'  of 
the  karanavan  or  marry  his  daughters.  As  regards  the  right  of  genera¬ 
tions  unborn,  I  may  say  that  in  law  they  have  no  claim,  for  it  is  compe¬ 
tent  to  the  members  of  a  ..marwaakkathaija  n  tarwad  to  alienate  ab-. 
solntely  the  whole  of  its  eo/yws.  Mr.  Nilakanda  Pillai  also  mourned  with 
Burke  the  passing  away  of  the  age  of  chivalry.  And  the  glowing  de¬ 
scription  of  the  warimiakkathayam  tarwad  and  its  benefits  reminds  me 
of  the  observations  made  by  Mr.  Paine  on  reading  the  rapturous  passage 
m  Burkes  Inflections  on  the  French  Revolution  regarding  Mary 
Antoinette  and  the  age  of  chivalry.  Paine  asks  :  “Shall  we  weep 
over  the  plumage  while  the  bird  is  dying?”  That  is  exactly  what 
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Mr.  Nilakanda  Pillai  and  men  of  his  way  of  thinking  aie  doing.  Let  us 
not  do  that.'  Lot  us  try  to  rescue  the  bird  and  not  weep  over  its  plum¬ 
age.  The  argument  based  on  small  holdings  has  been  demolished  with 
great  force  and  eloquence  by  Dr.  Kunjan  Pillai,  and  I  need  not  travel 
over  the  same  ground.  Therefore,  it  appears  to  me  that  individual 
partition  has  become  absolutely  necessary,  that  it  is  the  only  remedy 
for  the  evils  of  the  mvn- iiakkathityees'  yoke  and  that  all  compromises 
are  only  partial  remedies  and  may  tend  to  aggravate  the  disease.  We 
must  therefore  boldly  face  the  situation  and  any  amount  of  vacillation 
can  only  lead  to  trouble  and  ultimate  ruin.  I  therefore  support,  with 
all  the  strength  that  I  can  command,  the  broad  principles  of  the  bill. 

Mr".  T.  K.  VELU  PILLAI:  Is  the  share  that  a  member  will 
get  under  this  arrangement  of  individual  partition  to  be  regarded  as  a 
kind  of  absolute  property  over  which  the  children  will  have  no  right? 

Mr.  K.  PARAMBSVARAN  PILLAI:  I  have  thought  over  the 
matter  and  I  ‘should  say  without  hesitation  that  he  should  take  it 
absolutely  and  not  encumbered  with  any  coparcenary  right,  because 
that  will  be  defeating,  the  object  of  individual  partition.  One  main 
object  of  individual  partition  is  to  create  a  feeling  of  responsibility  in  the 
individual  and  make  him  take  care  of  the  properties  he  inherits.  We 
should  not  introduce  all  the  troubles  arid  difficulties  of  the 
system  of  inheritance  into  the  iiiarumakkatkayam  family.  Let  lis  not 
pass  from  Scylla  to  Charybdis. 

Mr.  C.  J.  CURIEN :  Sir,  if  the  present  system  of  manuiiakka- 
thayam-l&w  is  continued  among  the  Naits,  the  prosperous  condition  in 
which  the  Nair  community  existed  till  about'  fifty  years  ago  will  bo 
changed  into. a  miserable  and  pitiable  one.  For,  then,  their  male 
members  stuck  to  the  system  of  spending  very  little  of  their  time  with 
their  wives  and  children,  most  of  it  being  spent  with  their  sisters, 
nephews  and  nieces  and  in  working  for  the  common  good  of  their 
family.  Since  then  a  change  has  taken  place  in  that  community  by 
adopting  a  system  of  spending  their  whole  time  with  then- 
wives  and  children.  By  such  association  their  love  and  affection  towards 
their  wives  and  children  have  become  deeper  than  what  they  used  to 
be  for  their  nephews  and  nieces;  and  the  attachment  is  so  deep- 
rooted  that  it  has  now.  become  impossible  for  them  to  go  back  to 
former  condition.  The  outcome  of  such  a  natural  change  in  then- 
mentality  is,  I  am  inclined  to  believe,  the  internecine  quarrels  in 
Nair  families  which,  as  we  hear  often,  lead  to  murders  of  karanavuns  and 
anundamuans,  endless  litigation,  heavy  losses  of  family  properties  and 
absence  of  the  feeling-  of  responsibility  on  the  part  of  the  members  to 
work  for  the  improvement  of  their  family  properties.  Unless  a  man 
foels  a  responsibility  for  the  improvement  of  his  material  prospeiity 
and  is  enterprising,  he  can  never  attain  it.  Taking  the  Nair  community 

as  a,  whole  into  consideration,  I  am.  of  opinion  that  they  are  more  en¬ 
terprising  than  the  makkathayees  who  are  spoken  of  as  possessing  that, 
characteristic  to  a  high  degree.  For,  you  will  notice  a  legion  of  beg¬ 
gars  rambling  about  the  roads  at  the  Capital  and  in  the  wofussil  towns, 
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but  you  will  rarely  see  a  Nair  among  them.  In  spite  of  the  numerous 
difficulties  he  is  beset  with  in  his  family  house  for  his  upkeep,  he  is  so 
enterprising  that  he  is  able  to  pass  his  days  without  resorting  to  beg¬ 
gary.  I  am  sure  that,  if  he  becomes  master  of  his  own  and  has  the  com¬ 
mand  of  his  .0™  money,  he  will  take  the  wind  out  of  the  sails  of 
,ia!ckathayies.  To  effect  such  a  consummation,  individual  partition 
among  Nairs  is  the  only  means.  I  therefore  support  the  bill  so  far  as 
its  general  principle  is  concerned. 

Mb.'  M.  UDAYA  VARMA  RAJA  :  Sir,  it  is  now  ten  years  since 
the  Nair  Regulation  was  enacted;  and  the  desire  of  the  Nair  community 
for  amending  the  same  is  quite  natural.  The  progress  of  advanced 
ideas  also  necessitates  it.  I,  therefore,  congratulate  my  friend, 
Mr.  Raman  Pillai  on  having  made  a  move  in  that  direction.  The  Nair 
Regulation  Amendment  Bill,  though  small  in  form,  is  full  of  matter  re¬ 
quiring  very  careful  consideration.  It  contemplates  more  the  introduc¬ 
tion  of  new  reforms  than  the  remedying  of  defects  found  in  the  work¬ 
ing  of  the  existing  Nair  Regulation.  I  doubt  whether  all  the  provisions 
of  the  bill  have  received- the  whole-hearted  sympathy  of  the  Nair  commu¬ 
nity  as  a  body.  The  mover  himself  admits  as  much  when  he  says  in 
the  statement  of  objects  and  reasons  that  clause  10  is.  added  in  defer¬ 
ence  to  the  sentiments  of  a  section  of  the  members  of  the  community. 
In  matters  like  this,  Sir,  it  would  have  been,  in  my  humble  opinion,  a 
surer  and  more  advised  step  for  the  member  in  charge  of  the  bill  to  have 
ascertained  the  views  of  other  sections  of  the  community  as  well,  for 
whose  benefit  legislation  is  sought.  I  do  not  quite  understand  what  my 
learned  friend  means  .by  saying  that  clause  10  enjoins  monogamy  so 
far  as  Nair  females  are  concerned. 

I  cannot  but  protest  against  the  attempt  made  in  the  bill  to  affect 
the  personal  law  of  non-Nairs  by  nay  friend  who  respects  personal  law 
as  seen  from  section  10  (6).  To  deprive  a  non-Nail-  of  his  birthright 
by  a  provision  made  in  the  bill  like  this  appears  to  be  an  illegal  proce¬ 
dure.  In  this  connection,  I  wish  to  add  that  even  non-Nairs  have  be¬ 
gun  to  feel  the  responsibility,  increasingly  indeed,  of  providing  for  their 
wives  and  children,  and  that  those  who  can  afford  have  endowed  and  are 
■•endowing  them  to  the  best  of  their  abilities..  If  I  mistake  not,  there 
is  a  large  number  of  ancient  aristocratic  Nair  families  who  even  now 

decline  to  give  their  females  in  marriage  to  Nairs. 

.  :  Mb.  N.  PADMANABHA.  PILLAI :  May  I  ask  what  is  the 
birthright  that  the  member  has  just  referred  to  ? - 

/  Mb.  M.  UDAYA  VARMA  RAJA :  I  mean  inheritance. 

Mn.  T.  K.  VELU,  PILLAI:  May  I  know  whether  it  is  not  a 
birthright  of  the  Nair  children  born  of  a  non-Nair  f  ather  to  claim  some 
portion  of  the  family  estate  ? 
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DEPUTY  PRESIDENT  :  Not  until  the  statute  creates  such 
a  right-  You  have  to  confer  it. 

Mu.  -M.  UDAYA  VARMA  RAJA  :  Whether  their  view  is  correct 
is  a  matter  of  opinion.  They  can  certainly  change  it  when  they  are 
convinced  of  the  necessity  for  reform.  The  Statute  Book  empowers 
wives  and  children  to  take  action  against  husbands  or  fathers  who  do 
not  maintain  them.  In  my  opinion,  Sir,  a  provision  needs  to  be  made 
only  for  claiming  maintenance  in  cases  where  the  latter  unfortunately 
die-before  supplying  the  means  of  maintenance.  Anyhow,  I  wish  to 
press  for  the  attention  of  the  Council  at  this  stage  of  the  bill,  the  point 
that  the  legislature  should  not  force  any  community  to  change  its  per¬ 
sonal  law. 

The  provision  for  partition.  Sir,  is  a  new  element  in  the  bill.  *  No 
doubt,  the  minds  of  the. Nair  community  are  saturated  with  the  idea  of 
partition.  But  sufficient  time  ought  to  be  allowed  for  their  opinions  to 
crystallise  and  for  one  to  pronounce  whether  thavazliee  partition  or  indi¬ 
vidual  partition  would  benefit  the  community  ;  for,  if  I  mistake  not,  there 
are  Nair  families  which  are  opposed  even  now  to  the  kind  of  partition  con¬ 
templated  in  the  bill.  I  am  afraid  partition  cannot  always  shower 
manna  in  the  path  of  progress.  Even  among  maH  athayces,  members 
divided  from  the  family  have  not  prospered,  while  among  inarumalda- 
tliayees  members  of  a  joint  ifamily  have  prospered.  The  industrious, 
whether  rich  or  poor,  are  everywhere  successful.  Further,  among  the 
Nairs  in  Travancore  there  are  many  pool"  families.  When  members  of 
such  families  are  separated  from  the  stock  by  compulsion  or  otherwise, 
hard  will  be  their  own  lot  and  that  of  their  own  families. 

With  these  brief  remarks,  Sir,  I  beg' to  affirm  the  principle  of  the 
bill. 

Mr.  V.  SUBBA  AIYAR:  Sir,  it  is  with  a  certain  amount  ol 
delicacy  that  I  rise  to  speak,  as  I  do  not  want  to  record  my  silent 
vote  in  a  legislation  of  such  vital  importance  to  the  important  community 
of  Nairs  in  Travancore.  I  may  at  the  outset  observe  that  any  observ¬ 
ation  proceeding  from  me  should  not  in  the  least  be  regarded  as  emanat¬ 
ing  from  Government  or  in  any  way  expressing  the  views :  of  Govern¬ 
ment,  because  I  may  positively  assure  the  House  that  Government 
have  no  views  in  the  matter  ;  and  that,  I  believe,  has  been  sufficiently 
made  clear  by  the  fact  that  even  the  official  ■■members  have  not  been 
unanimous  in  their  views  as  to  how  the  bill  should  be  shaped  ;  so  that, 
each  has  his  own  opinion  which  is  not  exactly  the  same  as  the  views  of 
his  brother  'member.  That  show's  positively  that  there  is  no  Govern 
ment  view  or  Government  opinion  in  this  matter. 

Now  passing,  on — 

■Mr.  K.  P,  RAMAN  PILLAl :  May  I  ask  Mr.  Subba  Aiyar  to 
let  me  know  whether  Government  have  asked  Dr.  Kunjan  Pillai  to 
propose  a  compromise  in  this  House  ? 
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Mb.  V.  SUBBA  AIYAR :  As  a  lawyer,  Mr.  K.  P.  Raman  Filial 
must  know  that  it  is  a  question  which  he  ought  to  have  asked 
Dr.  Kunjan  Filial. 

Mb.  K.  P  RAMAN  PILLAI :  I  asked  Mr.  Subba  Aiyar,  because 
he  happens  to  be  the  Law  Member. 

Mr.  V.  SUBBA  AIYAR  :  I  am  not  in  the  confidence  of  Govern¬ 
ment  myself  in  that  matter.  Except  as  the  mouthpiece  in  the  matter 
of  legislation,  I  have  nothing  else  to  do  with  it. 

Mb.  K.  P.  RAMAN  PILLAI :  My  point  is  that  he  is  the  official 
member  in  charge  of  legislation. 

*  DEPUTY  PRESIDENT  :  But  that  is  something  different  from 
your  exercising  the  right  of  questioning  the  member  who  is  in  posses¬ 
sion  of  the  House. 

Me.  K.  P.  RAMAN  PILLAI :  On  what  authority  then  did  he 
say  that  Government  had  no  views  in  the  matter  ? 

DEPUTY  PRESIDENT  :  He  has  obviously  no  mandate.  He 
speaks  on  his  personal  responsibility! 

Mk.  K.  P.  RAMAN  PILLAI :  He  said  that  the  different  views 
of  the  official  members  showed  that  the  Government  had  -no  views  in 
the  matter,  and  therefore  I  asked  him  on  what  authority  he  said  so. 

DEPUTY  PRESIDENT  :  Apparently  on  his  own  authority. 

Mb.  V.  SUBBA  AIYAR  ;  In  the  first  place,  I  ani  not  in  the 
confidence  of  the  Government  as  to  what  transpired,  if  any  such  thing 
has  transpired,  between  Government  and.  Dr,  Kunjan  Pillai.  Apart 
from  that,  I  am  not  in  charge  of  this  legislation.  So  far  as  the  Nair 
Regulation  Amendment  Bill  is  concerned,  I  am  a  member  of  this  Council 
just  like  every  other  member. 

Ms.  P.  E.  NARAYANA- PILLAI : .  May  !  know  whether  there  is 
any  official  member  in  charge  of  this  particular  measure  ? 

Mb.  V.  SUBBA  AIYAR  ;  No.  There  cannot  be. 

Mr.  P.  K.  NARAYANA  PILLAI :.  The  rules  contemplate  it. 

MR.  V.  SUBBA  AIYAR:  No.  The  rules  do  say  that  the  official 
member  in  charge  of  the  department  shall  be  a  member  of  the  Select 
Committee.  That,  I  suppose,  is  the  rule  referred  to.  If  so,  it  only 
means  the  official  member  in  charge  of  the  administration  of  the  depart¬ 
ment,  t.  e.,  one  of  the’  Secretaries  to  Government.  I  believe  the  Chief 
Secretary  represents  the  Judicial. Department,  I  do  not  know  who  re¬ 
presents  it  in  his  absence. 

Ms.'S.  PARAMESVARA  AIYAR  :  lam  in  charge  of  it  .now. 

Mb.  V.  SUBBA  AIYAR:  I  am  not  in  charge  of  any  department;  I 
only  represent  such  legislative  matters  as  are  introduced  into .  the  Council 
through  me.  Apart  from  that,  I  repudiate  most  strongly  the  insinua¬ 
tion  made  by  Mr.  K.  P.  Raman  Pillai  that  Government  have  sought  to 
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effect  a  compromise  before  the  introduction  of  the  bill  and  that  there 
was  necessity  for  a  compromise,  as  if  this  were  a  matter  between  the 
Government  as  a  party  on  the  one  side  and  the  Naira  as  a  party  on  the 
other  disputing  a  particular  provision  in  the  bill. 

Mr.  K.  P.  RAMAN  PILLAI :  Is  it  an  insinuation  ? 

Mr.  V.  SUBBA  AIYAR:  What  else  is  it  ?  The  question  will 
suggest  to  an  ordinary  mind,  to  any  person  possessed  of  ordinary  com- 
monsense,  that  Government  were  eager  to  have  the  bill  shaped  in  a 
particular  way  and  that  they  asked  Dr.  Kunjan  Pillai  of  all  persons  to 
propose  a  compromise  —  because  he  is  a  person  who  is  absolutely  in 
favour  of  individual  partition. 

DEPUTY  PRESIDENT:  You  need  not  labour  the  point. 

Mr.  K.  P.  Raman  Pillai  was  not  in  order  in  putting  that  question  to  you. 

Mr.  V.  SUBBA  AIYAR :  Passing  on  to  the  bill,  there  are  three 
or  four  points  which  I  consider  to  be  vital.  Those  points  are  the 
provisions  enforcing  monogamy,  regulating  intestate  succession  in  the 
case  of  Nairs  and  non-Nairs,  and  those  relating  to  partition. 
These  I  consider  to  be  the  vital  principles  of  the  bill.  Although  I  have 
beard  all  my  friends  saying  that  they  support  the  principle  of  the  bill, 
I  rather  doubt,  from  the  speeches  that  have  been  delivered,  whether 
they  are  in  agreement  with  the  Vital  principles  of  the  bill  itself, 
I  make  that  statement  .  in  order  to  elicit  from  the  House  answers  to 
some  difficulties  that  may  arise  at  a  later  stage  of  the  bill,  if  the  bill 
happens  to  be  referred  to  a  Select  Committee. 

DEPUTY  PRESIDENT:  Under  the ‘Standing  Orders,  what  is 
done  at  the  present  stage  is  to  move  that  the  bill  be  read  in  Council.  Of 
course,  the  various  aspects  of  the  bill  are  being  discussed.  The  views  of 
the  members  are  placed  before  the  House  for  careful  examination  by  the 
Select  Committee.  If,  as  a  matter  of  fact,  the  majority  are  not  for  the 
bill  being  read  in  Council,. they  are  given  an  opportunity  for  voting  on 
the  motion:;  I. thinkthere  is  no  necessity  now  for  coming  to  a  definite 
conclusion  as  to  whether  we  are  finally  accepting  a  particular  provision 
embodied  in  the  bill.  ;  .  . 

Mr.  V. . SUBBA  AIYAR :  With  all  deference  to  the  Chair,  let 
me  explain  the  position  My  point  is  that,  supposing  the  general  prin¬ 
ciple  of  the  bill  is  affirmed  and  the  bill  referred  to  the  Select  Committee, 
what  it  means  is  that  the  Select  Committee  cannot  gobehind  the  principle 
accepted  by  the  House.  Therefore  it  is  that  I  am  labouring  the  point 
as  to  wh^t  is  the  principle  that  has  been  accepted  and  whether  the 
Select  Committee  has  liberty  to  go  beyond  it. 

Mr.  G.  PARAMESVARAN  PILLAI:  The  principle  that  has 
been  under  discussion,  is  that  the  Nair  Regulation  stands  in  need  of 
amendment. 

Mr.  T:  K.  VELU  PILLAI :  The  President  having  given  a  de¬ 
finite  ruling,  Mr.  Subba  Aiyar  is  not  entitled  to  make  any  observation 
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Mb,  V.  SUBBA  AIYAB :  i  do  not  think  there  was  a  ruling. 

DEPUTY  PKESIDENT:-  I  am  at  one  with  Mr.  G.  Paramesvantn 
Piilai  that  what  the  Council  generally  affirms  at  this  stage  is  that  a  case 
has  been  made  out  for  revising  the  existing  regulations  and  amending 
them  in  a  form  that  will  be  acceptable  to  the  majority  of  the  House.  I 
do  not  think  we  are  committing  ourselves  to  accept  finally  any  special 
provision  of  the  bill,  because  it  is  open  to  the  House  at  a  future  stage  to 
sanction  the  rejection  of  the  whole  or  any  part  of  the  bill  when  it  comes 
back  from  the  Select  Committee.  If  it  is  said  that  the  Council  has  al¬ 
ready  committed  itself  because  it  affirmed  the  principle  of  the  bill  ge¬ 
nerally,  and  if  this  is  intended  to  suggest  that  the  Council  has  forfeited 
its  right  to  revise  the  bill  at  a  later  stage,  it  appears  to  me  that  it  is  not 
necessarily  warranted  by  the  language  of  the  Standing  Orders  or  the  ■ 
usage  of  legislative  assemblies  generally. 

Mb.  V.  SUBBA  AIYAB :  If  that  is  the  view,  lam  very  glad 
that  the  House  is  at  liberty  to  consider  the  merits  of  the  bill  at  a  future 
stage.  But  the  Select  Committee  is  bound  by  the  mandate  of  the 
House.  It  appears  to  me  therefore  that  the  Select  Committee  cannot 
go  beyond  the  principle  affirmed  by  the  Council.  If  this  question  is  to 
be  left  open,  m.,  as!to  what  exactly  the  principle  is  and  if  the  Select 
Committee  is  at  liberty  to  shape  it,  I  have  absolutely  no  grievance  in  the 
matter.  I  want  this  point  to  be  made  clear  in  order  that  it  may  not  be 
said  afterwards,  say,  with  reference  to  individual  partition,  that  the  ques¬ 
tion  of  partition  was  before  the  Council,  and  that,  the  Council  having  ac¬ 
cepted  the  principle  of  the  bill,  we  shall  not  be  at  liberty  to  go  back  upon 
the  provision. 

DEPUTY  PBESIDENT :  Can  you  really  say  that  the  principles 
embodied  in  this  bill  may  be  reduced  to  one  denomination,  so  that  it  may 
be  said  that  the  House  has  affirmed  or  declined  to  affirm  it  ?  Now,  there 
is  the  question  of  intestate  [succession.  That  embodies  a  distinct  princi¬ 
ple  in  itself.  There  is  the  question  of  partition,  whether  individual  par¬ 
tition  or  thavashee  partition.  That  .is  another  distinct  principle.  There 
is  the  question  of  monogamy.  That  is  a  distinct  principle  by  itself.  It 
will  not  be  fair  to. say  that  there  is  only  one  principle  or  one.set  of  prin¬ 
ciples  of  a  uniform  character,  to  which  the  House,  may  be  taken  as  having . 
assented  and  as  giving  a  mandate  to  the  Select  Committee :  to  shape  the 
bp  Jir  accordance  with  it,  Of  course,  if  the -House  directs  that;  a.  parti¬ 
cular  provision  should  or  should  not  be  embodied  in  the  bill  and  the  . re¬ 
vising  powers  of  the  Select  Committee  are  definitely  curtailed,  it  is  bound 
by  the  mandate.'  If,  on  the  other  hand,  the  -House  -discusses  the  bill,  in 
the  various  aspects  imwhieh.it  may  be  properly  discussed  and  you  say  that 
the  bill  be  read  in  Council  and  if  the  Select  Committee  is  required  to  in¬ 
vestigate  carefully  the  various  grounds  of  objection'  urged,  against'  the 
retention  ©f  any  particular  provision  and  the  various  suggestions  made 
for  the  introduction  of  any  additional  provision  or  generally  .to;  report  on 
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the  bill  and  the  Select  Committee  carries  out  its  duties  by  making- 
suitable  amendments,  I  should  hold  that  the  Select  Committee  will  bo 
perfectly  in  order,  I  would  only  say  that,  if  you  give  a  special  mandate 
to  the  Select  Committee  not  to  ‘accept  a  particular  provision  to  which 
there  lias  been  a  general  objection,  the  Select  Committee  will  be  conclud¬ 
ed  by  that  order.  The  Select  Committee  can  make  all  relevant  amend¬ 
ments  which  the  House  itself  can,  whether  by  way  of  addition  or  alter¬ 
ation  or  omission,  subject  to  any  specific  mandate  that  the  House 
expressly  gives  in  the  order  of  reference. 

Mi?.  V.  SUBBA  AIYA'R  :  It  is  only  that  that  I  wantod,  because, 
at  a  later  stage,  it  should  not  be  said  that,  according  to  the  reading  of  some 
of  the  proceedings  elsewhere,  the  principle  is  affirmed  and  there¬ 
fore  the  Select  Committee  cannot  go  beyond  that.  To  my  mind,  the  princi¬ 
ple  of  individual  partition  is  a  vital  question.  I  wanted  the  assurance 
that  the  mere  fact-  that  a  principle' is  accepted  will  not  deter  the  Council 
from  going  into  it. 

DEPUTY  PRESIDENT  :  I  repeat  that  the  power  of  the  House 
to  reject  or  amend  the  bill  and  the  right  of  the  Select  Committee  to 
make  relevant  ,  amendments  are  not  afleGDd  by  the  principle  being 
affirmed  and  the  bill  being  referred  to  the  Select  Committee. 

.  Mb.  V.  SUBBA  AIYAB  :  I  am  bound  by  the  ruling  of  the  Chair, 
It  is  only  to  avoid  complications  later  on  that  I  raised  the.  question 

Passing  on  to  the  question  of  partition,  personally  I  am  not  much 
concerned  as  to  whether  it  is  individual  partition  or  thaoasJiee  partition 
that  is  accepted  by  the  House.  But  I  may  at  the  same  time  say  that, 
in  order  to  come  to  a  conclusion  as  to  whether  we  should  accept  indivi¬ 
dual  or  thamzhee  partition  as  the  basis,  I  believe  we  are  bound  to  legis¬ 
late  in  the  direction  in  which  the  community  wants  it.  In  other  words, 
legislation  should  be  according  to  the  general  sense  of  the  community. 
It  may  be  that  there  is  a  dissentient  minority,  so  far  as  a  particular 
matter  is  concerned;  -  but  if  the  . general  sense  of  the  community  is  for  a 
particular  line  of  action,  I  do  not  think' that  that  should  in  any  way  deter 
us  from  legislating-  according  to  the  will  of  the  majority.  But  my  diffi¬ 
culty  has  been  this..  I  have  not  heard  from  Mr  K,  P.  Hainan  Pillai 
anything  to  show  that  the  majority  want  individual  partition.  Thai:  at  hen 
partitionists  are  said  to  be  only  a  respectable  or.negligible  minority.  With 
reference  to  that  assertion,  on  going  through  the  papers;  I  find  that  all 
those  papers  seem  to  be  tending  in  one  way  except  the  present  bill.  If 
you  go  into  the  history  uf  the  bill,  we  find  that  the  MarifnahTathauam 
Committee  recommended — ; 

Mb.  K.  PARAMEtSVABAN  PILLAI :  May  I  kuow  what  that 
way  is  ? 

Mb.  V.  SUBBA  AIYAB:  Tluuazhee  partition.  The  Manhmk- 
katheujam  Committee  recommended  thar'mhee  partition.  The  Govern¬ 
ment  reference  was  on  thavazhee  partition.  The  committee  reported  on 
thavazhee  partition  and  the  discussion  before  the  Council  which  led  to 
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the  present  regulation  was  with  reference  to  thavazhee  partition.  Then, . 
"when  the  non-official  members  objected  to  Stand  when  the  Government 
had  a  majority,  they  thought  that  it  might  not  be  proper  for  the  Gov¬ 
ernment  to  embody  the  provision  when  all  the  non-official  members 
were  on  the  side  against  it.  Therefore  that  particular’  portion  was 
withdrawn. 

Me.  T.  K.  VELU  PILLAI :  Were  not  all  the.  non-official  mem-  . 
bers  in  favour  of  it  at  the  time  when  I  introduced  a  bill  embodying  a 
provision  for  thavazhee  partition? 

DEPUTY  PEESIDENT  :  I  daresay  we  would  come  to  that.  • 

Me.  V.  SUBBA  AIYAE:  That  was  the  first  stage.  According 
to  that  stage,  thavazhee  partition  was  wanted.  Next,  I  come  to  the 
stage  of  Mr.  T.  K.  Vein  Pillai’s  amending  bill.  I  was  just  at  it  when  he 
suggested  it.  He  wanted  to  introduce  thavazhee  partition.  Although 
the[non-official  members  were  united,  Government  did  not  want  to  in¬ 
terfere  in  the  matter  for  the  reason  that  it  was  only  three  or  four  years 
ago  that  the  non-official  meiSSers  had  unitedly  said  that  there  was  no 
necessity  for  partition  at  all.  So,  if  the  elected  members  of  the  particular 
Council  happened  to  be  of  the  view  that  thavazhee  partition  was  neces¬ 
sary,  Government  thought  that  they  would  not  be  justified  in  intro¬ 
ducing  the  provision  unless  they  were  ,in  a  position  to  know  the  general 
sense  of  the  community.  That  apart, -what  I  meant  to  say  is  that  Mr. 
T.  K.  Velu  Pillai  wanted  ,  only  thavazhee  partition- 

Mil.  K.  P.  BAMAN  PILLAI :  Why  did  not  the  Government, 
who  thought  it  fit  to  show  deference  to  the  non-official  members’  opinion 
in  1088,.  think-itfit  to  show  the  same  deference  subsequently-  when  Mr. 
T.  K. 'Vein  Pillai’s  hill  was  introduced  ?  '  ■ 

DEPUTY  PEESIDENT It  is  a  plain  fact.  He.  is  giving  only 
the  history  of  the  bill. 

Me.  V.  SUBBA  AIYAE:  I  am  only  giving  the. historical  facts 
and  stating  what  transpired. 

Subsequently,  Mr.  C.  Raman  Tampi  introduced  a  bill  wherein  we- 
find  thavazhee  partition  advocated.  That  bill  was  referred  to  a  Select 
•  Committee.  Inasmuch  as  the  Select  Committee  could  not  send  up  its 
report  in  time  so  that  the  last  Council  might  consider  it,  it.  was 
deferred  so  that  a  more  representative  House  may  tackle  with  the 
-  question,  It  was  therefore  adjourned.  Ultimately,  we  have,  got  the 
present  bill.  Even  in  1096,  I  find  from,  the  papers  that  there  was  a 
large  volume  of  opinion  in  favour  of  thavazhee  partition.  Printed  peti¬ 
tions  signed  by  a  very  large  number  of  persons,  whether  they  are  genuine 
or  not,,  were  received  on  this  question.  They  all  say  that  there  should 
be  partition  alone.  There  are  other  records  which  my  friend 

Mr.  Raman- Pillai  wanted.  I  believe  the  resolutions  passed  by- the  SVrows- 
ta  &eratiiia  N»r  Sainajam  are  to  the .  effect  that  thavazhee  partition 
alone  is  nacessasy.  L 
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Mr.  K.  PARAMESVARAN  PILLAI :  I  contradict  it. 

Mr.  V.  SUBBA  AIYAR;  That  is  how  I  understood  it.  The 
amending  bill  proposed  by  my  friend  Mr.  K.  Paramesvaran  Pillai  follows 
exactly  the  same  line. 

Mr.  K.  PARAMESVARAN  PILLAI :  No. 

Mr.  V.  SUBBA  AIYAR :  I  am  saying  what  suggests  itself  to  me. 
It  is  a  matter  of  difference  of  opinion.  Such  difference  of  opinion  on 
every  question  is  only  possible.  Mr.  Paramesvaran  Pillai  thinks  it  is 
individual  partition.  I  think  it  is  thavazhee.  partition.  There  need  be 
no  impression  that  I  am  advocating  thavazhee  partition.  I  am  merely 
narrating  facts.  Mr.  K.  P.  Raman  Pillai  stated  them  in  one  way  and  I 
am  giving  my  version.  The  provision  as  to  thavazhee  partition  says  that 
no  Nair  shall  be  at  liberty  to  claim  partition  except  under  the  following- 
circumstances,  that  is  to  say,  except  as  provided  in  clauses  34,  35  and  30, 
of  Mr.  Paramesvaran  Pltlai’s  bill,  which  I  will  read  : 


34.  Except  af  hereinafter  provided  no  member  of  a  fariratf  shall  claim  or  bee 

to  divide  from  any  other  member  m-  members  of  hitter 
Partition  from  own  t/iaL.a:,!iee  or  the  thanr.hees  of  his  lineal  asnomlnnt  in  th 
’  Ull0  during  the  lifetime  of  such  ascendant. 

35.  (a)  After  the  death  of  the  lineal  ascendant  referred  to  in  Section  34 
Collateral  Tim-  her  consent  each  collateral  thavazhee  represented  by  tile 

ni:hsei  entitled  to  of  the  major  memb  -rs  thereof  may  claim  an  emt-right 
divide.  of.  all  the  properties  over  which  the  lafwail  has  a  ) 

•  disposal. 

(5)  The  male  children  and  the  female  children  without  issue  of  such  a 
that  do  not  come  under  any  of  such  tji avazhees  may  obtain  their  share  and  separa 
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36-  Each  of  suet  thavazhe.es  as  a  whole  or  individuals  entitled  to  claim  piirdtimi 
shall  bo  entitled  to  so  much  of  the  common  properties  ns  would 
Share  on  partition,  fall  to  the  shares  of  tiie  members  of  that  thavazhee  or  individuals 
if  a  division  per  capita  were  made  among  all  the  members  of  I  lie 
(urtcad  living  at  the  time  of  division. 


Mr.  K.  PARAMESVARAN  PILLAI :  You  have  not  exhausted  the 
whole.  There  is  another  provision,  i.  e.,  any  member  who  is  above  21 
may  claim  to  be  divided.  (Laughter.) 


Mr.  V.  SUBBA  AIYAR :  Probably  I  have  not  read  it.  It  may  be 
so.  What  I  thought  was  that  it  is  only  thavazhee  partition  that  it  con¬ 
templated.  (Laughter  from  the  visitors’ gallery.) 

DEPUTY  PRESIDENT  :  Gentlemen  in  the  gallery  are  requested 
not  to  demonstrate. 

Mr.  V.  SUBBA  AIYAR :  The  idea  contained  in  all  that  I  have 
referred  to  is  that  thavazhee  partition  alone  should  be  given.  If  it  is 
known  that,  as  a  matter  of  fact,  the  majority  of  the  Nairs  are  for  indi¬ 
vidual  partition,  by  all  means  let  us  have  it.  But  in  the  absence  of  any 
statistics  or  any  information  as  to  the  general  opinion,  that  is  to  say  as  to 
whether  the  majority  want  individual  partition  or  thavazhee  partition, 
I  am  not  in  a  position  to  say  whether  the  one  should  be  accepted  or  the 
other ;  because,  I  daresay  my  friends  on  the  non-official  benches  will 
bear  me  out  when  I  say  that  there  is  no  unanimity  in  their  views.  Even 
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Mr.  K  P.  Raman  Pillai  will  take  notice  of  the  fact  that  all  the  members 
are  not  unitedly  for  individual  partition 

Mr.  K.  P.  RAMAN  PILLAI :  We  are  united  as  regards  the 
principle  of  individual  partition. 

Mb:  V.  SUBBA  AIYAIi :  Yesterday- and  to-day,  I  have  been  listen¬ 
ing  to  speeches  and  I  believe  it  is  just  like  the  way  in  which  lawyers 
differ  in  matters  of  interpretation  and  they  are  likely  to  differ  till  the  end 
of  time. 

DEPUTY  PRESIDENT:  I. believe,  Mr.  Subba  Aiyar,'  you  will 
take  some  time  more. 

Me.  V.  SUBBA  AIYAR :  I  may  take  some  time  say,  half,  an 
hour  more. 

DEPUTY  PRESIDENT  :  Then  we  shall  adjourn  .  to-day  to  meet 
at  11-30  a  m.  to-morrow. 

The  Council  adjourned  at  5  rj.  m. 

S.  PARAMESVARA  AIYAR, 

•  -  Secretory  to  the  Legislative  Council 


TRAVANCORE  LEGISLATIVE  COUNCIL^ 

Wednesday,  lHlh  April,  1023.  ' 

(Official  Report.) 

The  Council  met  in  the  Victoria  Jubilee  Town  Hall  at  11-33  A.  M. 
The  President  was  in  the  Chair. 

QUESTIONS  AND  ANSWERS. 

[Order  vale  by  the  President  under  Standing  Order  No.  12— 

(1)  Printed  copies  ot  the  questions  and  aiwwcrs  to  be  put  and  given  at  a 
meeting  of  the  Council  shall  bo  placed  on  the  Council  table  15 minutes  before  the  Presi¬ 
dent  takes  his  seat. 

(2)  The  questions  shall  bo  pul  and  answered  in  the  following  manner:—  . 

The  Secretary  shall  call  the  name  of  each  interpellator  in  serial  order, 
specify  the  serial  number  of  his  questions  and  make  a  suElicieiit  pause  to  allow  him  a 
reasonable  opportunity  of  rising  in  his  place,  if  he  is  desirous  of  asking  a  supplementary 
question.  Supplementary  questions  must  he  put  immediately  after  the  principal  ques¬ 
tions  to  which  they  relate.] 

Admission  of  ail  Caste  Hindus  to  the  Vedic  Section 
of  the  Sanskrit  College- 

230.  Me.  V.  KUNJUKRISHNA  PILLAI:  Will  the  Govern¬ 
ment  he  pleased  to  issue  orders  to  admit  all  caste-Hindu  students  in  the 
Vedic  Section  of  the  Sanskrit  College'? 

Me.  S.  PARAMESVABA  AIYAR:  The  matter  will  be  considered. 

Supply  and  Sale  of  5„ocaI  Salt  at  Alleppey. 

231.  Mr.  G.  PARAMESVARAN  PILLAI:  (a)  Will  the  Go¬ 
vernment  be  pleased  to  state  whether  they  have  entered  into  any 
contract  in  regard  to  the  supply  and  sale  of  local  salt  at  Alleppey  from 
1090  ?  If  so,  with  whom  and  for  what  period  ? 

(, 6 )  Will  they  be  pleased  to  state  whether  such  contracts,  if 
any,  are  entered  into  after  they  are  put  to  public  auction? 

(c)  What  arrangements  have  been,  or  are  proposed  to  he,  made 
bv  Government  for  the  supply  and  sale  of  local  salt  at  Alleppey  during 
1098? 

Mr.  N.  NILAKANDA  PILLAI:  («)  On  the  22ncl  April, 
1920/IOth  Medam,  1095,  a  contract  was  given  to  Mr.  S.  Subrahmanya 
Karayalar  to  transport  and  sell  local  salt  at  Alleppey  for  3  years  from 
1096.  ..... 

(6)  That  contract  was  not  put  up  to  public  auction, 

(c]  Government  could  not  perform  their  part  of  the  contract  of 
1095  in  the  years  1096  and  1097,  and  Mr.  Subrahmanya  Karayalar 
in  .consequence  claimed:  damages  and  served  a  notice  of  suit.  A  fresh 
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contract  for  the  transport  to  and  sale  of  local  salt  at  Alleppey  lias  been 
entered  into  with  Mr.  Subrahmanya  Karayalar  and  he  has  waived  hk 
claims  for.  damages  under  the  contract  of  1095. 

Me.  G.  PARAMESVARAN  PILLAI :  With  reference  to  pari 
(6). of  the  question,  may  I  know  what  were  the  reasons  which  induced: 
the  Government  not  to  put  up  that  contract  to  public  auction  ?  ^ 

Mb.  N.  NIL AKANPA  PILLAI :  X  claim  notice.  .  | 

Mr.  G.  PARAMESVARAN  PILLAI  :  With  reference  to  part  , 
(c),  may  I  know  why  Government  were  not  able  to  perform  their  part  gJ 
the  contract?  j|. 

Mr..  N.  NlLAKANDA  PILLAI :  I  claim  notice  for  that  also. 

Mr.  G.  PARAMESVARAN  PILLAI :  I  want  to  know  which^, 
officer  or  officers  are  responsible  for  the  non-performance  of  the  contract. 

PRESIDENT  :  I  can  give  the  information  Mr.  Paramesvarau 
Pillai  wants.  But  I  think  it  would  be  better  for  me  not  to  give  answers 
to  supplementary  questions._ 

All.  the  information  wanted  by  the  member  conld  be  given,  but 
Unfortunately  Mr,  N.  Nilakanada  Pillai  cannot  give  it  now. 

Mr;  G.  PARAMESVARAN  PILLAI :  It  is  stated  in  the  answer 
that  a  fresh  ..contract  was  given  to  Mr.  Subrahmanya  Karayalar,  I 
wish  to  know  whether  that  contract  was  entered  into  by  the  Government 
after  public  auction. 

Mr.  N,. NlLAKANDA  PILLAI :  It'  cannot  naturally  have  been, 
for  it  was  given  by  way  of  compromise. 

Publicity  Work  of  Government. 


232.  Mr.  T.  KIIMAKA  PILLAI :  («)  Writhe  Government  be 
pleased  to  state  the  existing  arrangements  for  the  publicity  work  of 
the  Government? 

(3)  Has  the  attention  of  the  Government  been  drawn  to.  the  nec¬ 
essity  for  a  publicity  bureau  similar  to  the  one  existing  in  British  India? 

.  (0)  Do  the  Government  intend  either  to -reform  or  improve  the 

-•  tsis|tog-arrangements  ? 

.  id)  Will  the  Government  be  pleased  to  prepare  and  lay  on  the 
table  a  statement  showing  the  expenditure  during  the  last  five  years 
.  incurred  in  connection  with  such  publicity  work  ? 


t: '■  («)  Under  existing  arrange¬ 
ments,  Gie  natter  that  has  to  be  sent  to  the  Press  licom  is  determined  by 
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the  Secretary,  or  Assistant  Secretary,  as  the  case  may  be,  in  charge  of 
each  Section  of  the  Secretariat,  and  such  matter  is  placed  in  the  Press 
Room  as  soon  as  orders  are  finally  passed.  The  Secretary  in  charge  of 
the  Legislative  Section  sees  that  the  papers  sent  to  the  Press  Room  are 
arranged  and  placed  on  the  table  for  the  convenience  of  Press  Reporters, 
An  attender  and  a  peon  borne  on  the  establishment  of  the  Legislative 
Section  are  detailed  for  work  in  the  Press  Room. 

(5)  &  (a)  Opinion  on  the  matter  is  divided  and  Government  are 
not  at  present  in  a  position  to  say  what  measures  they  may  adopt  in 
regard  to  this  matter  in  the  future. 

(d)  The  only  expenditure  now  incurred  in  this  direction  is  on 
account  of  the  purchase,  from  the  Madras  Publicity-  Bureau,  of  leaflets- . 
calculated  to  educate  the  public  on  such  matters  as  sanitation,  public 
health,  and  economic  and  agricultural  progress,  and  their  free  circulation. 
The  cost  on  account  of  such  purchase  during  1090  was  Rs.  1,465,  and 
daring  1097,  Rs.  1,021. 

Maximum  prohibitory  assessment  under  the  Land 
Conservancy  Regulation. 

283.  Mb.  PAUL  V.  DANIEL  :  Will  the  Government  be  pleased 
to  issue  instructions  to  the  Land  Revenue  officers  not  to  impose  the 
maximum  prohibitory  assessment  under  the  Land  Conservancy  Regula¬ 
tion  in  eases  of  encroachment  of  land  the  permanent  occupation  of  which 
is  objectionable,  while  the  temporary  occupation  of  the  same  may  not-he 

Mb.  S.  PARAMESVARA  AIYAR  :  The  member  is  referred  to  rule 
7,  clause  (1),  of  the  Rules  under  the  Land  Conservancy  Regulation,  as 
amended  by  Notification  Dis.  No.  814  of  22/Kevenue,  dated  the  18th 
July,  1922,  under  which  no  prohibitory  assessment  is  imposable  on 
ooram&oke  lands  the  temporary  occupation  of  which  is  unobjectionable, 
they  are  dealt  with  under  rule  9  (ii)  of  the  above  Rules  and  leased 
on  EuUakapattam  for  specific  periods  subject  to  the  Euttakapattam 
Rules. 

Amendment  of  the  Rules  under  the  Land  Conservancy  Regulation* 

234.  Mr.  .  PAUL  Y.  DANIEL  :  In  view  of  the  hardship  felt 
by  the  poor  landholders,  will  the  Government  he  pleased  to  amend  the 
Rules  under  the  'Land  Conservancy  Regulation  so  as  to  reduce  the 
maximum  multiple  of  the  ordinary  assessment  now  fixed  for  the 
calculation  of  prohibitory  assessment  ? 

Mb.  S.  PARAMESVARA  AIYAR  :  The  attention  of  the  member 
is  drawn  to  Notification  Dis.  No.  814  of  22/Revenue,  dated  the  18th  July, 
1922,  whereby  the  maximum  of  prohibitory  assessment  is  limited  to  five 
times  the  normal  assessment,  / 
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'  Suits  filed  in  the  Perumpavur  and  Parur  Munsiffs’  Courts. 

235.  Mr.  „.M,  K.  KHADIB  PILLAI:  Will  the  Government  be 
pleased  to  state : 

(1)  the  number  of  both  original  and  small  cause  suits  filed  in 
the  Perumpavur  Mnnsiffs  Court  from  each  of  the  pakuthies  of  Alwaye, 
Trikkakkara,  Kotakulaugara,  Chengamanad  and  Edapalli  North  and 
South,  for  the  last  five  years  ;  and 

(2)  the  number  of  suits,  both  original  and  small  cause,  filed  in 
the  Parur  Munsiffs  Court  from  each  of  the.  pahuthies  of  Kodungalluv 
and  Alangad  for  the  last  five  years  ? 

.Mb.  S.  PABAMESVABA  AIYAR  :  ■  A  statement*  giving  the 
'  information  required  by  the  member  is  laid  on  the- table. 

Location  of  the  Division  Assistant’s  Office  at  Alwaye. 

236.  MR.  M.  K  KHADIB.  PILLAI :  (1)  Will  the  Government 
be  pleased  to  state  whether  they  are  aware  that  Alwaye  is  a  better 
centre  than  .Perumpavur  for  the  location  -of  the  Division  Assistant’s  office  ? 

(2)  If  the  answer  is  in  the  affirmative,  will  the  Government  be 
pleased  to  shift  the  Perumpavur  Division  Assistant’s  Office  to  Alwaye  ? 

Mr,  S.  PABAMESVABA  AIYAE :  (1)  No. 

(2)  The  question  does  notarise.  : 

Friday  to  be  declared  a  Public  Holiday  for  Mahomedans. 

237 .  Mr.  M.  K.  K II A  DIB  P  TLLA.1 :  (1)  Will  :the  Govern-; 
inent  he  pleased  to  state  whether  they  have  not  - received  repeated 
representations  from  the  Mahomedans  of  the  State  regarding  the 
need  for  declaring  Eriday  as  ;a  holiday  for  Mahomedans  ? 

(2).  Will  the  Government  be  pleased  to  issue  orders  declaring 
.  Friday  as  a  public  holiday  for  Mahomedans?  . 

.  Mr,  N.  NILAKANDA  PILL AI ;  (1)  Yes, 

(2)  This;  question  is  covered  by  a  resolution  balloted  for  discussion 
at  this;meeting  oPthe  Council.  •  ':y:  hh;hr:  .::.i' ; A  ;V  . 


'Vide  Appendix  —  Page9®7. 


Appendix. 

Statement  showing  the  Contribution  of  Original,  Suits  and  Small  Cause  Suits  to  the  Perumpavur  and 
PaMjr;Munsiffe’  Courts  during  the  years  1093 — 1097. 

!  [Vide  Answer  to  Question  No.  235.1  . _ • 
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THE  NAIR  REGULATION  AMENDMENT  BILL. 

PRESIDENT  :  We  will  now  resume  the  discussion  on  the  Nair 
Regulation  Amendment  Bill.  Mr.  Subba  Aiyar. 

Mr.  V.  SUBBA  AIYAR  :  Sir,  I  was  speaking  yesterday  on  the 
question  of  partition  provided  for  in  the  bill.  T  said  then  that  so  far  as 
I  can  remember,  the  Maramaklcathayam  Committee  recommended  tha¬ 
vazhee  partition  and  the  bill  before  the  Council  in  1087  accordingly  pro¬ 
vided  for  thavazhee  partition.  The  bills  of  Mr.  Velu  Pillai  and  Mr.  Raman 
Tampi  were  only  for  thavazhee  partition.  But,  now,  individual  partition 
is  advocated.  I  also  said  yesterday  that  there  could  be  no  objection 
whatever  to  provide  for  individual  partition  if  we  are  satisfied  that  the 
general  sense  of  the  community  is  for  it.  Unfortunately,  we  are  not  in 
a  position  to  know  definitely  whether  the  majority  are  for  individual 
partition  or  not.  I  doubt  whether  this  House  will  be  justified  in  in¬ 
troducing  individual  partition.  If  the  general  sense  of  the  community 
has  to  he  ascertained,  it  may  be  necessary  to  record  evidence  either  by 
a  commission  or  at  least  by  the  Select  Committee;  and  that  would  mean 
a  lot  of  time.  That  apart,  the  points  of  difference  between  the  advocates 
of  the  two  kinds  of  partition  are  very  few  and  the  veil  is  very  thin:  I 
do  not  think  that  it  would  he  to  the  interest  of  the  community  to  draw 
the  veil  off  for  the  sake  of  some  fancied  advantage,  without  annoying 
the  general  sense  of  the  community.  Those  who  are  for  thavazhee 
partition  say  that,  during  the  life-time  of  the  common  ancestress,  there 
should  not  be  any  partition  and  that  it  is  only  after  her  death  that  the 
partition  should  he  effected.  Even  if  we  allow  individual  partition  when 
the  mother  or  the  grandmother  is  alive,  I  do  not  think  any  Nail1  tanuad 
will  ordinarily  be  inclined  to  effect  partition.  Though  the  Hindu,  law 
allows  individual  partition  and  the  children  are  entitled  to  claim  parti¬ 
tion  from  the  father,  the  cases  in  which  this  is  effected  are  very  few 
indeed.  Even  if  the  provision  for  individual  partition  is  passed,  we 
may  say  that,  in  the  generality  of  cases,  individual  partition  may  not  be 
effected  during  the  life-time  of  the  mother,  as  she  will  be  in  a  position  to 
exercise  a  unifying  influence  on  the  tar-wad.  We;shall,  therefore  be,  on' 
safe  grounds  if  we  allow  thavazhee  partition  now.  In  Mr.  K.  Parames- 
■>  varan  Pillai ’s  bill  also,  the  individual  partition  that  is  contemplated  is 
of  a  very  restricted  type.  In  one  place  in. his  bill,  it  is  distinctly  stated 
that  the  partition  which  should  be  ■  effected  should  be  only  thavazhee, 
and  in  another  place  it  is  said  that  partition  should  be  claimed  only  by 
those  who  have  completed  25.  years  -  of  age.  I  do  not  see  the 
reason  why  it  should  be  25;  why  can  it  not  be  35  or  45  ?  Unless  we  ' 
know  the  general  sense  of  the  community,  we  are  not  in  a  position  ’to 
fix  the  age.  Much  can  be  said  for  and  against  thavazhee  and  individual 
partition.  We  are  not  to  be  guided  by  those .  arguments.  We  are  to 
be  guided  only  by  what  the  community  wants.  If  the  community 
wants  individual  partition,  let  them  have  it.  But  until  we  know  that 
the  community  wants  it,  I  think  we.  will  not  be  justified  in  inserting 
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such  a  provision.  Mr.  Kumara  Pillai  himself  was  not  prepared  to 
assure  us  that  the  individual-partitionists  are  in  the  majority.  And, 
therefore,  unless  we  have  definite  statistics  in  the  matter,  it  will  not  be 
possible  to  introduce  individual  partition.  This  is  all  that  I  have  to 
say  about  individual  partition. 

Then  there  is  another  clause — clause  28 — which  says  that  the  indi¬ 
vidual  share  of  a  ■■uarmiakkathayee  should  be  liable  to  be  seized  in  the 
execution  of  a  decree.  That  clause,  I  beg  to  say,  will  lead  to  consider¬ 
able  difficulties.  To  my  mind,  it  is  a  measure  which  is  revolutionary 
in  character.  Even  in  the  case  of  the  Mitaksham  law,  a  coparcener’s 
share  is  liable  to  be  sold  only  if  it  has  been  attached  during  his  life-time. 
But  in  the  bill  it  is  provided  that,  until  the  division  takes  place,  each 
member  is  deemed  to  have  a  definite  share  in  the  lanvad  liable  to  be 
seized  in  execution. 

The  next  question  raised  was  with  reference  to  the  succession  of 
the  Nair  wife  and  children  to  the  estate  of  the  non-Nair  husband.  I 
fear  I  am  treading'  on  rather  dangerous  ground.  Some  members  have 
already  spoken  on  the  matter  and  I  do  not  wish  to  dwell  any  further 
upon  it.  But  there  are  certain  aspects  of  it  which  I  wish  to  place  before 
the  Council ;  and  I  believe  the  House  will  bear  with  me  for  a  few 
minutes.  In  matters  of  this  kind,  there  will  be  a  difference  of  view. 
As  a  mover  of  Government  bills,  I  have  had  to  meet  oppositions  to  them. 
I  believe  I  will  be  excused  if  I  state  certain  points  for  the  consideration 
of  the  House.  Our  duty  here  is  not  to  argue  out  cases  .as  in  a  court  of 
law  where  somebody  else  decides,  but  to  weigh  all  the  arguments  ad¬ 
vanced  on  both  the  sides,  to  form  our  own  judgments  and  to  decide  for 
ourselves.  Some  of  the  views  that  we  express  now  may  be  wrong  ;  but 
we  change  them  on  examination,  discussion  and  consultation  with  our 
colleagues.  With  these  reservations,  I  beg  to  make  certain  observations 
in  connection  with  the  question  raised.  Certain  statements  were  made 
in  regard  to  persons  following  the  Mitaksham  law.  I  do  not  want  to 
quarrel  with  those  statements,  for  they  are  purely  academical  in  their 
character.  Mr.  &  Paramesvaran  Pillai  read  out  a  portion  from  a  work 
on  Hindu  law  to  show  that  the  testators  take  care  to  see  that  the 
difference  between  the  Mitaksham  and.  the  Dayabhaga  schools  of 
inheritance  are  reconciled.  I  think  that  a  person  who  inherits  the  estate 
of  another  is  bound  to  perform  the  religious  oblations  of  the  other,  on 
whatever  principle  it  may  be  based — whether  it  is  due  to  propinquity 
or  otherwise.  The  performance  of  the  religions  rites  does  play  a  pro¬ 
minent  part  in  the  matter  of  succession  to  the  property  of  a  person 
following  the  Mitaksham  law  dying  intestate.  If  it  is  a  case  of  dis¬ 
puted  inheritance,  the  person  who  performs. the  religious  oblations  has 
a  preferential  right, 

Mb.  IN.  PADMANABHA  PILLAI:  May  1  ask  whether,  in 
recent  years,  the  marriage  laws  and  laws  relating  to  inheritance  in 
civilised  countries  are  not  passing  from  a  theological  to  a  secular 
basis? 
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MR.  ,V.:3tJBBA  AIYAR  :  Very  well,  it  may .  be  so.  But  here  I 
am  not  speaking  anything  about  that ;  I  am  only  controverting  the  pro¬ 
position  laid  down  by  Mi" Krishna  Aiyar  yesterday  that,  if  the  marriage 
is  legal,  as  a  matter  of  course  succession  follows.  Till  the  Regulation  of 
1088  (the.  Nair  (Regulation)  was  passed,  although  the  marriage  was  le¬ 
gal,  it  was  pot  regarded  that  the  children  had  any  right  to  the  property 
of  the  father.  Similarly,  in  the  case  of  the  Nambudiries  who  follow  the 
marmmhkathaya'n  law,  property  is  not  inherited  by  the  son  though 
the  marriage  is  legal.  It  may  be  said  that,  under  the  English  law  or 
under  the  Salic  law,  all  the  children  do  not  inherit,  though  the  marriage 
is  undoubtedly  valid.  Mr.  Padmanabha  Piliai  was  saying  that  we  are 
going  from  tlie  theological  to  the  secular  point  of  view  to  determine  the 
line  of  succession.  Of  course,  people  may  do  so  ;  .but  in  such  cases,  the 
parties  affected  by  the  principle  must  also  agree  to  it.  In  other  words, 
their  consent  must  also  be  taken.  I  will  come  to  the  point  presently. 

The  nest  point  that  wo  have  to  take  particular  care  of  is  to  see  that 
this  law  is  not  retrospective  in  character.  My  friend  Mr.  G.  Paranies- 
varan  Piliai  struck  the  correct  note  when  ho  said  that  the  marriage  was 
contracted  with  open  eyes  and  that  therefore  the  non- Nair  husband’s 
estate  should  be  made  liable  for  the  legitimate  shares  of  the  children 
of  the  non-Nair  husband.  I  admit  that  proposition.  But  I  say  that 
the  proposition  could  apply  only  to  future  cases  and  not  to  past  ones. 
In  such  cases,  the  Nair  lady  chose  to  marry,  the  non-Nair  husband  on 
the  understanding  that  she  would  not  be  entitled  to  claim  any  portion 
of  his  estate.  .  _ 

Mr.  K.  PARAMESVABAN  PILLAI:  What  becomes  of  the 
Law  Member's  proposition  that  the  law.  which  applies  to  cases  of  in¬ 
heritance  applies  at  the  time  the  inheritance  opens  ? 

Mr._.V.  SUBBA. AIYAR :  We  are  concerned: here  with  a  case  where 
the  husband  and  the  wife  do  not  have  the  same  personal  law.  In  the  cases 
of  Ezhavas,  the  husband  and  the  wife  are  governed  by  the  same  personal 
law.  At  the  instance  of  the  community,  its  personal. law  was  being  modi¬ 
fied.  We  are  dealing. now  with  a  case  where  the  parties  are  governed 
by  different  personal  laws  and  governed  by  different  religious  rites  and 
usages.  We  are  trying  to  change  the  personal  law  of  the  husband 
without  his  asking  for.  it.  and:  probably  when  lie  is  against  it.  Therefore, 
to  give  a  retrospective  effect  to  this  law  will  1  be  prejudicial  to  one 
community  though  beneficial  to  the  other.  A  community  forming  the 
majority  will  hot  be  justified  in  enacting  a  law  affecting  another  com¬ 
munity  which  is  in  a -minority,  unless) the  sense,  of  that  minority 
is  ascertained.'  If  the  majority  of  the  latter  community  do .  say 
■that  they  arc  perfectly  agreeable  to  the  present  proposal,  then,  certainly 
we  will  be  justified.  We  are  not  in  a  position  to  know  the  views  of  th: 
Nair  ladies  who  have  married  non-Nair  husbands,  nor  of  such  hus 
bands.  The  marriages  werecontracted  at  the  time  under  the  impre.s 
si  on  that  the  Nair  wife  will  not  be  entitled  to  .  succeed  to  the  husband 
property. 
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Mb.  T,  K.  VELU  PILLAI :  Does  that  not  apply  to  the  Nair 
husband  also  ? 

Me.  V-  SUBBA  AIYAR :  I  have  sufficiently  explained  it.  If 
both  the  husband  and  the  wife  belong  to.  the  same  community,  it  is  im¬ 
material  if  the  law  is  changed.  But  if  the  communities  are  different, 
the  law  may  act  prejudicially  as  vested  rights  might  have  accrued  to 
non-Nair  wives  and  children. 

Mr.  G.  PARAMES  VARAN  PILLAI :  I  wish  to  know  whether 
the  idea  of  inheritance  had  any  part  to  play  at  all  in  the  originally  con¬ 
templated  marriage  transaction. 

Mb.  V.  SUBBA  AIYAR :  I  believe  so.  Everybody  knew  that 
the  Nair  children  had  no  right  to  the  property  of  the  non-Nair  husband. 
Marriages  were  contracted  under  that  distinct  understanding.  I  am 
strengthened  in  this  observation  by  the  following  words  in  the  report  of 
the  Marumakkathayam  Committee : 

“  The  great  majority  of  high-caste  Naivs  above  alluded  to  are  for  retaining  thorn 
(marriages  between  non-Nairs  and  Nairn)  even  without  inheritance  of  the  husband's  self- 
acquisitims  by  the  children." 


The  committee  have  said  that  the  great  majority  are  for  the  mar¬ 
riages  between  the  two  communities  continuing. 

Mb.  P.  K.  NARAYANA  PILLAI :  It  is  only  a  few  witnesses 
who  have  said  that. 

Mb.  V.  SUBBA  AIYAR :  No.  There  is  a  great  majority.  This 
is  what  the  report  says  : 

“  Even  if  such  unions  should  be  discouraged  as  a  few  of  tlio  witnesses  scorned  to 
think,  the  great  majmity  of  the  high-oaste  Nairs  above  alluded  to  are  for  retaining  them 
even  without  inheritance  of  the  husband’s  self -acquisitions  by  the  children." 

Therefore  no  idea  of  inheritance  existed  in  the  minds  of  the  parties 
concerned  at  the  time  of  the  marriage.  Again,  at  page  31  of  the 
Marumakkathayam  Committee’s  report,  we  find : 

11  The  utmost  the  legislature  can  do  is  not  to  emphasise  casto  distinction  by  prevent¬ 
ing  the  fusion  of  castes  in  the  process  of  social  evolution.  Such  fusion  though  in  active 
operation  now  betweon  sub-divisions  of  the  same  Sudra  castes  is  as  yet  a  far  remote  con¬ 
tingency  as  between  that  aftd  the  higher  castes.  It'  is  true  that  sambandhams  do  take 
place  betwoen  males  of  these  castes  and  Nair  females,  and  in' the  case  of  some  Nair  families 
in  the  Quilon  and  Kottayam  Divisions,  sambandhams  are  performed  only  by  Dtcijas 
(Brahmins  or  Ifshatriyas)  boeause  they  think  it  degrading  to  many  Siidras  ;  and  they 
never  think  of  claiming  any  share  of  the  properties  of  the  Dmijus  though  such  husbands 
do-make  provisions  for  their  Nair  wives  and  children.  The  sanctity  thus  attached  to  a 
anion  of  this  sort  has  madeit  a  necesssity  in  many  cases  and  Mr  Kaman  Pillai  remarks 
that  such  sambandhams  are  really  not  ‘  invasions  ’  but  ‘  invitations.  ’  Wo  can  offer  only- 
one  of  two  alternatives  to  such  families,  via.,  either  to  give  up  such  ‘  invitations  ’  and  per¬ 
form  mm  kmdhams  with  their  own  caste-moil  which,  we  learn,  is  not  impossible,  or,  to  be 
satisfied  with  the  maintenance  which  wo  propose  to  allow  in  the  case  of  such  unions  also.” 

That  is  a  deliberate  statement  made  by  the  Marumakkathayam 
Committee.  In  the  face  of  these  remarks,. I  do  not  think  that  it  is  fair  to 
give  a  retrospective  effect  to  such  marriages.  Let  us  go  and  examine 
further,  We  find — and  I  believe  Mr.  Krishna  Aiyar  was  .one  of  the 
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gentlemen  who  accepted  the  proposition — that,  even  in  the  case  of  non- 
St  airs,  it  is  the  duty  of  the  husbands  to  make  provision  for  their  wives 
and  children.  Supposing  we .  pass  this  law,  what  will  be  the  result  ? 
The  Nair  wife  and  children  may  have  been,  in  the  majority  of  cases, 
provided  for  and  they  will  in  addition  get  one-half  of  the  remaining 
property.  Thus  they  will  get  the  major  portion  of  one’s  property  and 
be  in  a  better  position  than  the  caste-wife  and  children.  Again,  the 
mover  of  the  bill  does  not  seem  to  have  reconciled  himself  to  the 
Hindu  Wills  Begulation  -which  applies  to  all  Hindus.  In  that  Regula¬ 
tion,  it  is  said  that,  if  any  person  is  entitled  to  share  the  intestate’s 
property,  that  person  can  will  away  only  one-half  of  the  property. 
Under  the  present  bill,  the  Nair  son  of  a  non-Nair  father  will  be  en¬ 
titled  to  a  share  in  the  property  of  the  latter  dying  intestate.  So  long 
as  that  child  is  alive,  the  father  of  the  child  is  not  at  liberty  to  will 
away  the  whole  of  that  property.  The  benefit  that  is  now  given  to  a 
Nair  under  the  Nair  Begulation,  to  an  Ezhava  under  the  Ezhava 
Begulation,  to  a  Christian  under  the  Christian  Begulation,  is  not  given 
to  other  Hindus.  Therefore  the  families  of  non-Nair  husbands  are 
at  a  disadvantage. 

Mb.  K.  P.  BAMAN  PILLAI :  I  am  prepared  to  accept  the  abro¬ 
gation  of  that  clause. 

PRESIDENT  :  Which  clause,  Mr.  Raman  Pillai  ? 

Mr.  K.  P.  BAMAN  PILLAI :  That  clause  in  the  Hindu  Wills 
Begulation. 

Mb,  V.  SUBBA  AIYAB  :  But  that  is  not  in  the  bill  as  drafted. 
The  Wills  Begulation  applies  to  all  Hindus  who  have  or  have  not  mari¬ 
tal  relations  with  other  communities,  so  that,  unless  we  expunge  that 
clause  in  the  Hindu  Wills  Begulation,  the  present  provision  will  be 
too  drastic  and  premature.  I  do  not  think  it  fair  that  the  parties 
who  have  been  married  before  now  should  be  affected.  In  the  Cochin 
Nair  Begulation  there  is  a  provision  which  allows  the  parties  to  a 
marriage  to  say  that  they  shall  not  be  affected  by  the  regulation.  The 
principle  embodied  in  that  is  that  it  will  not  be  proper  to  impose  on  a 
person _  who  has  contracted  a  marriage,  which  is  a  civil  contract,. an 
obligation  which  was  not  upon  him  at  the  time  when  he  entered  into 
that  marriage.  It  is  for  this  purpose  that  an  enabling  provision  has 
been  put  in.  The  same  was  put  in  in  Mr.  Tampi’s  bill  and  in  Mr.  Velu 
Pillai’s  bill.  But  that  does  not  find  a  place  in  this  bill.  Even  if  it  is 
introduced  here,  it  may  not  serve  any  useful  purpose  as  the  parties  will 
not  be  willing  to  go  and  say  that  they  will  not  be  bound  by  the  regula¬ 
tion.  The  provision  will  not  prove  wholesome  to  the  proper  exercise 
of  marital  relations  between  the  parties.  That  being  the  case,  I  do 
not  think  it  desirable  to  give  retrospective  effect  in  a  matter  of  this 
kind.  As  for  the  future,  I  am  perfectly  sure  that,  if  the  law  is  passed, 
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a  non-Nair  who  marries  a  Nair  with  open  eyes  must  subject  himseJf  to 
the  restrictions  the  regulation  imposes  upon  him.  I  am  in  perfect 
agreement  with  Mr.  Kumara  Pillai’s  argument  that,  if  it  is  possible,  such 
marriages  should  be  avoided.  I  hope  that  public  opinion  will  express 
itself  against  such  marriages  coming  into  force. 

Again,  when  w»  say  that  the  Nair  wife  and  children  should  take  one- 
half,  it  is  necessary  to  take  into  consideration  the  legitimate  religious 
charges  upon  the  properties  of  the  deceased.  When  wo  arc  speaking  of  the 
marriage  of  a  Nair  with  a  non-Nair  and  trying  to  give  a  line  of  inheritance 
to  the  issues  of  such  marriage,  it  is  absolutely  necessary  for  us  to  take  into 
consideration  the  rights  of  the  wife  who  is  subject  to  the  personal  law 
of  the  husband.  I  do  not  see  why  we  should  change  that  law  and  say 
that  the  Nair  wife  and  children  shall  get  one-half.  I  beg  to  submit 
that  it  is  rather  hard.  I  am  willing  to  concede  that  the  Nair  wife  and 
children  should  bo  given  all  the  privileges  of  the  caste-wife  and  her 
children.  But  in  conferring  such  rights  and  privileges,  certain  safe¬ 
guards  are  necessary.  The  first  thing  is  that  the  charges  for  the  funeral 
rites  should  be  provided  from  the  estate  of  the  deceased.  Mr.  Para- 
mesvaran  Pillai  said  that  this  might  be  done  But  I  may  observe  that  the  , 
salvation  of  a  man's  soul  does  not  stop  as  soon  as  the  funeral  obsequies 
are  performed.  There '  are  other  ceremonies  -also  which  have  to  he 
performed.  It  is,  therefore,  necessary  to  set  apart  a  definite  amount 
for  that  purpose.  For  this,  Mr.  Raman  Pillai  has  provided  for  the 
succession  of  the  property  of  the  Nair  male  by  the  Nair  father  or  mother. 
While  he  has  provided  fora  share  in  the  Nair  intestate’s  property 
for  the  father  or  the  mother,  I  do  not  know  what  prevented  him 
from  providing  for  the  father  or  the  mother  in  the  case  of  a  non-Nair  in¬ 
testate.  1  think,  in  the  interests  of  the  soul  of  the  person  who  is  dead, 
a  similar  provision  should  be  inserted  in  the  case  of  the  non-Nair  hus¬ 
band  also.  If  there  are  no  caste- wife  and  children  or  undivided  heirs, 
and  if  there  is  no  father  or  mother,  the  divided  heirs  are  under  an 
obligation  to  perform  the  religious  oblations.  If  no  property  is  left  to 
-the  divided  heirs,  the  result  will  be  that  an  obligation  will  be  thrown 
upon  them  to  perform  the  religious  oblations  without  giving  them  any 
right  to  any  portion  of  the  property  which  will  enable  them  to  discharge 
those  obligations. 

Mb.  T.  K.  V-ELU  PILLAI :  I  wish  to  ask  a  question.  I  want 
to  know  if  the  charges  for  amildlia  expenses  are  to  be  first  met  from 
the  assets  of  the  family  in  preference  to  the  self-acquired  property  of  a 
deceased  person. 

Mb.  V.  SUBBA  AIYAR  :  The  existence  of  ancestral  property  leads 
only  to  further  complications.  In  many  instances,  there  may  be  no 
ancestral  property  at  .all.  If,,  however,  there  is  ancestral  property,  the 
extent  of  it  will  have  to  be  ascertained  and  also  whether  it  will  be 
enough  to  meet  the  charges.  In  many  cases,  if  there  is  a  nucleus  of 
ancestral  property,  the  self-acquisition  will  become  family  property  and 
this  will  lead  to  unnecessary  litigation.  All  these  facts  will  have  to  be. 
considered  in  coming  to  a  definite  conclusion  as  to  what  the  share 
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should  be  whether  it  should  be  one-half  or  less.  As  I  have  already 
observed,  we  will  be  throwing  an  obligation  upon  the  heirs  who  have 
to  perform  the  religions  oblations,  without  a  corresponding  right  to  the 
property  of  the  deceased,  if  we  do  not  make  any  provision  for  it.  The 
funeral  rites  and  other  ceremonies  will  have  to  be  performed  with  due 
regard  to  the  status  of  the  intestate.  Unless  some  provision  is  made, 
the  obligation  is  not  likely  to  be  properly  discharged.  This  is  a  matter 
to  be  seriously  taken  into  consideration. 

Then  I  come  to  the  question  of  the  marriage  of  the  daughters  by  the 
caste-wife.  It  has  been  sufficiently  dealt  with  by  many  of  my  friends. 
Marriage  is  a  religious  sacrament  and  an  obligation.  And  the  non-Nair 
intestate  should,  therefore,  make  some  provision  for  his  unmarried 
daughters.  This  has  also  to  be  taken  into  consideration.  I  do  not  wish 
to  say  anything  definitely  now,  as  the  matter  will  be  satisfactorily 
threshed  out  by  the  Select  Committee.  I  only  want  to  give  expression 
to  what  I  consider  to  be  necessary  in  the  matter.  I  have  expressed  the 
difficulties  that  confront  us  in  the  matter  so  far  as  it  relates  to  non-Nair 
husbands.  I  hope  I  have  not  stated  anything  which  is  objectionable  or 
which  would  wound  the  feelings  of  the  Naira.  If  I  have  unwittingly  said 
anything  objectionable  or,  in  any  way,  offended  anybody,  I  very  much 
regret  it  and  I  hope  I  may  be  excused. 

Mb.  T.  K.  VELU  PILLAI :  I  want  to  know  what  is  the  position 
of  a  non-Nair  husband  in  Cochin  who  marries  aNair  wife  in  Travancore 
after  the  Cochin  Nair.Regulation  was  passed. 

PRESIDENT:  The  question  does  not  arise  now.  Mr.  Subba 
Aiyar  need  not  answer  that  question. 

Me.  V.  SUBBA  AIYAR  :  The  Cochin  Nair  Regulation  need  not 
guide  us.  The  Cochin  Regulation  was  passed  not  by  a  large  Council 
with  fifty  members  as  we  have  here  now,  but  as  the  result  of  the  recom¬ 
mendations  of  a  committee  appointed  by  Government.  The  questions 
were  not  discussed  in  open  Council  in  all  their  aspects  and  therefore 
there  may  be  defects  in  the  Cochin  Regulation. 

There  is  one  more  matter  on  which  I  wish  to  speak  before  I  close. 
That  is  about  the  clause  relating  to  monogamy.  I  do  not  very  much 
appreciate  the  existence  of  that  clause.  To  my  mind,  monogamy  will 
not  take  us  far  unless  divorce  is  restricted  and  made  possible  only  under 
exceptional  circumstances.  A  free  divorce  with  only  a  small  fine 
attached  to  it  will,  not  serve  to  better  the  principle  underlying 
monogamy.  I  am,  however,  indifferent  as  to  whether  that  particular 
clause  is  retained  or  deleted. 

With  these  remarks,  I  agree  to  the  bill  being  read  in  the  Council. 

Mil.  PAUL  ,V.  DANIEL  :  The  present  bill  before  this  Council 
seeks  to  introduce  a  makkathayam  far  in  advance  of  that  obtaining 
either  under  the  Travancore  Christian  Succession  Regulation  or  the 
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Hindu  law.  One  feels  bound  to  congratulate  the  Nair  community  for 
trying  to  take  such  a  bold  step.  In  advocating  the  cause  of  the  Nair 
females  and  the  nature  of  the  partition  the  Nair  community  should  adopt, 
reference  was  made  in  this  House  by  some  member  (I  should  say, 
wrongly)  to  the  Travancore  Christian  Succession  Regulation.  The 
makkathayam  desired  by  the  Nair  community  or  even  a  section  of  it  is  not 
found  in  this  regulation.  In  the  Travanc.ore  Christian  Succession  Regul¬ 
ation,  thefemale  children  are  not  treated  on  an  equality  with  male  children. 
They  are  entitled  at  the  most  only  to  a  stridhanam  equal  in  value  to 
one-fourth  of  a  son's  share  subject  to  a  maximum  limit  of  Iis.  5,000. 
Then  the  general  treatment  accorded  to  the  females  is  of  a  lower  type 
than  the  one  accorded  under  Hindu  law,  and  the  one  that  is,  of  late, 
sought  to  be  given  under  it.  Tor  instance,  when,  under  the  Hindu 
law,  a  Hindu  widow  gets  a  qualified  estate  known  as  widow’s  estate  ” 
over  the  whale  property  of  the  deceased  husband,  a  Christian  widow 
gets  under  the  Travancore  Christian  Succession  Regulation  only  a 
“ iife  estate”  (inferior  in  quality  to  a  Hindu  widow’s  estate)  over  only 
one-half  of  her  deceased  ■  husband’s  property.  Under  the  Christian 
Succession  Regulation,  then,  we  have  not  the  makkcithaya  a  which  we 
wanted  or  as  Christians  we  ought  to  have.  The  precaution  the  Nair 
community  has  to  take  in  adopting  any  measure  not  obtaining  in 
»:dkkathayam  as  followed  by  other  communities  is  that  they  shouh 
adopt  such  a  measure  only  if  they  are  absolutely  certain  that  it  wouh 
work  to  the  general  advantage  of  their  community. 

Then,  in  the  case  of  recognised  conjugal  unions  of  Nair  female 
with  caste  non-Nair  males,  the  desire  of  the  community  is  that  such 
unions  should  receive  the  sanction  of  the  law  applicable  to  them.  The 
object  of  introducing  in  the  bill  some  clauses  in  this  connection  is  to. 
attach  to  such  unions  the  solemnity  and  responsibility  they  do  really 
require.  To  a  mere  loan  borrowed  by  one  governed  by  Mitalcshara 
law  an  obligation  of  extreme  solemnity  and  responsibility  is  attached. 
The  subject-matter  of  such  a  transaction  is  only  some  lifeless  object  or 
objects,  whereas  the  subject-matter  of  the  transaction  in  question  is 
human  life  or  lives.  Should  not  then  some  legal  obligation  be  attached 
to  this  solemn  and  sacred  transaction  ?  It  was  in  this  connection  that 
Mr.  T.  K.  Velu  Pillai  pertinently  asked  Mr.  Rangaswami  Aiyangar  a 
question.  If  such  conjugal  unions  should  continue  to  exist,  the 
caste  non-Nair  should,  as  far  as  possible  agree  to  come  under  the  law 
applicable  to  the  Nair  community.  When  once  such  conjugal  union  is 
made  valid  by  statute,  the  difficulties;  if  any,  arising  from  personal  or 
any  other  law  must  really  vanish.  It  is  the  duty  of  this  House  then 
to  help  the  community  in  its  honest  attempt  to  realise  this  legitimate 
and  sacred  desire,  by  amending,  if  necessary,  the  provisions  connected 
therewith,  guided  wholly  by  sound  principles  of  law  and  equity  and  not 
by  any  personal  considerations.  With  these  few  observations,  I  heartily 
support  the  principle  of  the  bill. 

Mr.  P.  K.  NARAYANA  PILLAI ;  Sir,  with  reference  to  the  bill 
under  discussion,  I  rise  to  support  the  main  principles,  which,  I  see,  are 
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but  imperfectly  reflected  in  the  provisions  thereof.  I  also  think  that  the 
learned  mover  of  the  bill  has  committed  certain  incautious  errors.  For 
instance,  in  clause  13,  when  he  laid  down  the  rules  in  connection  with 
intestate  succession,  the  direction  to  deduct  the  amount  required  for 
payment  of  legacies  reveals  a  clear  confusion  of  ideas.  All  the  same,  I 
trust  to  the  intelligence  of  my  friend  Mr.  Baman  Pillai  as  also  to  his 
steadiness  of  purpose  and  his  readiness  to  profit  by  discussion  and  advice. 
I  hope  that  errors  of  the  kind  mentioned  by  me  will  be  rectified  and  a 
proper  bill  will  be  placed  before  the  House  on  its  emergence  from  the 
Select  Committee.  This  is  all  the  share  of  criticism  I  have  to  offer  at 
this  stage  of  the  bill. 

I  now  proceed  to  defend  the  main  provisions  of  the  bill,  making  an 
incidental  attempt  to  defend  myself  as  well.  In  making  these  observa¬ 
tions,  I  wish  it  to  be  distinctly  understood  that  I  am  very  anxious  not  to 
stir  up  inter-communal  irritation,  but  to  foster,  as  far  as  possible,  cordial 
relationship  between  the  various  communities  in  the  land.  The  criti¬ 
cisms  that  have  been  levelled  against  the  main  provisions  of  the  bill,  when 
analysed,  will  be  seen  to  centre  round  three  main  heads,  viz.,  (1)  with 
respect  to  the  question  of  clause  13  B,  which  provides  for  a  right  of 
inheritance  in  the  case  of  a  non-Nair  husband  or  father,  as  the  case  may 
be ;  (2)  with  respect  to  the  question  of  polygamy;  and  (3)  with  respect  to 
the  question  of  individual  partition. 

I  propose,  first  of  all,  to  take  up  the  first  two  objections.  They  are 
practically  questions  which  deal  with  the  “  foreign  relations  ”,  of  the  Nair 
community.  I  may  concede  the  force  of  the  criticisms  that  have  been 
raised  against  the  question  of  polygamy  by  Mr.  Krishna  Aiyangar  and 
reiterated  by  my  friend  Mr.  Subba  Aiyar.  As  Mr.  Snbba  Aiyar  ob¬ 
served,  it  is,  after  all,  a  matter  of  indifference  to  me  also  whether  this 
particular  provision  is  maintained  or  not.  Further,  I  would  also  con¬ 
sider  that,  in  trying  to  introduce  a  provision  of  that  description  in  the 
measure  before  the  House,  we  are  unnecessarily  trenching  upon  the  per¬ 
sona!  law  of  a  number  of  people.  The  requirements  of  the  situation  do 
not  seem  to  call  for  the  same.  Whatever,  therefore,  be  my  personal  . 
opinion  on  this  particular  point,  so  far  as  the  legislative  attempt  that  has 
been  made  with  respect  to  the  question  of  polygamy  or  monogamy  is 
concerned,  I  am  prepared  to  concede  the  force  of  the  criticism  of  my 
learned/friends  referred  to  above. 

next  point  of  criticism  that  I  have  to  meet  is  the  criticism  that 
Iras  been  raised  with  respect  to  intestate  succession  to  the  property  of  a 
non-Nair  husband  by  a  Hair  wife.  There,  I  would,  first  of  all,  examine  the 
extreme  position  that  has  been  taken  up  by  Mr.  Trivikramar  Vasudevar. 
He,  I  thought,  would  have  been  the  first  in  the  field  to  support  this 
mild  claim  of  the  Nair  community.  But  he  must  have  got  himself  so 
much  excited  over  the  question  as  to  employ  provocation  in  the  place  of 
argument  and  pawky  cynicism  in  the  place  of  reasoned  criticism.  I  was 
very  sorry  to  find  such  an  attempt  on  the  part  of  a  member  of  this 
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House  and  a  member  of  the  Malabar  Brahmin  community.  He  even 
went  on  to  accuse  the  mover  of  the  bill  of  having  provided  in  it  a  trap 
or  clap-net  for  Mr.  Poti’s  community,  which,  he  said,  was  downright 
fraud  and  circumvention.  That,  I  beg  to  submit,  resembles  the  protest 
of  a  habitual  thief,  who,  'being  encouraged  in  plying  his  nefarious  trade 
owing  to  the  absence  of  watchfulness  on  his  neighbour’s  part,  is  heard 
to  complain  bitterly  of  the  vexatious  precautions  of  the  neighbour  in 
closing  the  door  upon  his  depredations.  Mr.  Poti  called  in  question 
the  right  of  the  Nair  community  to  enact  a  law  of  the  kind  now  under, 
discussion.  But,  at  the  same  time,  he  conceded  that,  if  the  community 
wanted  it  to  be  so,  they  could  introduce  a  measure  forbidding  all  marital 
relations  with  non-Nairs.  Here  is  a  more  gentle  provision.  If  he  says 
that  the  Nair  community  is  at  liberty  to  prohibit  all  marital  relations 
with  members  of  any  other  community,  I  think  he  will  not  quarrel  with 
a  milder  provision  which  says  that  they  can  have  marital  relations  y;?o- 
rided  they  submit  to  certain  conditions.  So,  when  the  member  con¬ 
ceded  the  absolute  right  of  the  Nair  community  to  disallow  such  inter¬ 
marriages,  he  is  not  logical  in  saying  that  the  community  is  not 
competent  to  qualify  the  prohibition  by  appropriate  conditions." 

Now,  I  proceed  to  examine  another  line  of  criticism,  that  is  to  say, 
that  which  was  based  on  the  doctrine  of  ‘seeking-after’,  put  forward  by 
Mr.  M.  Baja  Baja  Varma  m.  a.,  b.  l.  That,  again,  was  a  piece  of  sur¬ 
prise  to  me,  for,  so  far  as  that  learned  member’s  community  is  concerned, 
my  information  is  that  they  are  but  left  with  what  is  called  Hobson’s 
choice  in  the  matter.  The  male  members  of  his  community  cannot 
marry  the  female  members  of  the  same  community.  They  have 
necessarily  to  form  alliances  with  Nair  females,  and  to  say  that  marriages 
effected  by  members  of  his  community  are  the  result  of  ‘seeking-after’ 
by  the  Nair  community,  appears,  under  the  circumstances,  to  be  quite 
unbelievable.  This  suggestion  of  ‘seeking-after  ’,  evidently  had  a  tinge 
of  sneer  about  it,  so  much  so,  that  ,wken  the  esteemed  Deputy  President 
pointed  out  that  the  question  should  not  be  viewed  from  a  point  of 
‘  seeking-after  ’,  since  all  marriages  necessarily  involve  the  consent  of 
two  parties — I  thought  that  the  matter  would  be  dropped  without  any 
further  reference  to  it.  But  even  after  hearing  the  learned  Deputy 
President,  the  view  was  re-iterated  by  another  member,  may  be 
Mr.  Udaya  Varma  Baja  who  has  been  co-opted  for  the  purposes  of  this 
bill.  But  for  such  repetition,  I  would  never  have  alluded  to  this  theory 
of  ‘  seeking-after  ’  which  was  probably  brought  up  to  suggest  the  logical 
conclusion  that  so  long  as  two  people  agree  to  do  a  particular  thing 
in  any  way  they  want,  no  other  person  has  any  business  to  interfere 
with  the  free  course  of  their  joint  venture. 

Mb.  M.  UDAYA  VABMA  BAJA:  I  wish  to  inform  Mr. 
Narayana  Pillai  that  I  did  not  say  that  the  woman  sought  after  the 
husband. 

MR.  P.  K.  NABAYANA  PILLAI:  I  am  sorry  if  my  memory 
has  deceived  me.  I  apologise  to  him.  If  he  did  not  say  so  I  am 
glad  of  it.  My  esteemed  friend  Mr.  M.  Baja  Baja  Varma  asked  what 
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business  anybody  had  to  dictate  to  them.  To  my  mind,  it  appears,  Sir, 
that,  unlike  the  case  of  any  other  agreement, .a  contract  of  marriage 
gives  rise  to  various  considerations  as  regards  its  invariable  con¬ 
sequences.  Sexual  intercourse  between  two  persons  proceeds  upon 
their  voluntary  union-  But,  such  a  proceeding  generally  brings  into 
existence  a  number  of  uninvited  guests — I  mean  children — who  make 
their  appearance  in  spite  of  your  disinclination  to  have  them.  It  is  a 
question  over  the  consequences  of  which  the  contracting  parties,  what¬ 
ever  may  be  their  desire,  have  little  control.  Ultimately  the  State  has 
to  face  the  consequences  of  such  alliances.  These  consequences,  whether 
they  be  the  result  of  ‘seeking-after’,  undue  influence  or  circumvention, 
have  a  material  bearing  upon  the  well-being  of  the  State  and  cannot  be 
brushed  aside  on  the  plea  of  the  parties  to  the  marriage  that  they 
never  bargained  for  such  unwelcome  outturn  and  indeed  prayed  devoutly 
that  such  results  should  not  ensue.  In  such  circumstances,  I  say  it  is 
in  the  interest  of  the  State  to  see  that  proper  provision  is  made  to  meet 
the  demands  arising  out  of  the  situation.  Therefore,  that  angle  of 
vision  and  the  suggestion  implied  in  what  I  called  the  ‘seeking-after’ 
doctrine^do  not  arise  at  all  for  serious  consideration. 

Then  a  further  head  of  criticism  had  reference  to  trenching  upon 
the  personal  law  of  certain  communities.  There,  in  the  first 
place,  I  am  submitting  that  that  argument  has  been  advanced  in  ail 
its  seriousness  in  practical  oblivion  of  the  existence  of  sections  1  and  3  of 
Begulation  I  of  1088  (the  Nair  (Regulation),  These  sections  clearly 
apply  to  non-Nairs  who  contract  marital  relations  with  Nair  females. 
So  the  present  law,  as  it  stands,  clearly  has  application  to  a  number 
of  people  outside'  the  Nair  community.  Such  being  the  case,  to  say 
that  the  personal  law  of  other  people  has  been  encroached  upon  in  the 
present  bill  is  certainly  an  argument  without  any  weight.  After  having 
kept  straight  on  with  the"  Nair  community  to  the  point  of  valid 
marriages,  should  these  people  be  now  allowed  to  break  away  and  leave 
the  Nair  community  in  the  position  into  which  it  has  been  lured  ? 
My  contention  is  that  they  should  not  be  permitted  to  do  so.  It  will  be 
prejudicial  to  the  Nair  community.  You  agreed  that  you  would  stand 
by  us  ;  you  contracted  marital  relationship  with  our  females  ;  you  came 
along  with  us  ;  but  when  you  come  to  the  question  of  responsibilities, 
you  say  that  you  do  not  accept  the  course  you  set  out  on  and  say  :  “My 
personal  law  is  a  more  serious  thing  with  me  than  this  alliance  that  I 
have  contracted  with  your  females  !”  Now,  Sir,  to  say  the  least,  there 
is  not  much  of  grace  in  such  an  attitude.  Again,  for  a  long  time  in  the 
past  and  distinctly  in  1088,  you  made  us  understand  that  you  had  no 
objection  to  your  personal  law  being  set  aside  just  to  enable  you  to 
marry  Nair  females.  Mr.  Bangaswami  Aiyangar,  while  he  was  speak¬ 
ing,  was  invited  by  me4o  consider  the  personal  law  as  it  stands  at 
present.  He  treated  the  present  law  as  a  matter  of  precedent  and  told 
me  ultimately  that  he  is  an  infidel  regarding  all  precedents,  All  the 
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same,  he  told  us  that  his  personal  law  had. to  be  respected.  If  the  exist¬ 
ing  law  is  to  be  regarded  only  as  a  matter  of  precedent,  I  raise  the 
question  whether  the  so-called  personal  law  of  his  is  not  also  a  question 
of  precedent.  That  is  to  say,  if  the  Hindu  M'itakshara  law  about  which 
he  has  been  so  keen  is  only  a  precedent,  than  we  have  to  come  to  the 
logical  conclusion  that  he  is  an  infidel  with  respect  to  that  also.  I  am 
willing  to  agree  with  him  in  thinking  that  the  Hindu  Mitalcshara  law 
may  be  regarded  as  a  matter  of  mere  precedent,  say,  like  the  Nair 
Begulation,  according  to  him.  Precedents  do  not  weigh  with  me  if 
they  do  not  weigh  with  him.  When  he  says  that  he  does  not  set  any  . 
store  by  .precedents,  and  at  the  same  time  wants  to  take .  his  stand 
upon  the  Mitalcshara  law  which  after  all  is,  according  to  him,  only  a 
piece  of  precedent,  his  argument  at  best  appears  to  me  to  be  quite  in¬ 
consistent.  So,  that  line  of  argument  is  not  destined  to  succeed.  Apart 
from  it,  as  .a  matter  of  fact,  is  there  any  attempt  in  the  present  bill  to 
trench  upon  anybody’s  personal  law?  My  submission  is  there  is  none. 
The  personal  law  of  the  communities  that  would  be  affected  by  the 
present  enactment  is  the  law  which  is  known  in  Hindu  jurisprudence 
as  the  Mitalcshara  law.  So  far  as  the  Mitalcshara  law  is  concerned,  it  is 
very  clear  that  that  system  does  not  in  the  least  encourage  the  marriage 
of  a  Brahmin  with  a  non-Brahmin;  So,  when  the  adherents  of  the 
Mitalcshara  law  think  that  they  are  at  liberty  to  contract  marital 
relations  with.Nair  females,  certainly  they  are  prepared  to  disregard  or 
overstep  the  sphere  of  their  personal  law.  Therefore,  when  they 
violate  the.so-ealled  personal  law  themselves,  can  they  be  heard  to  say 
that  the  consequences  .  of  their'  actions  should  not  follow  ?  Holding 
themselves  in  readiness  to  infringe  the  Hindu  law  and  infringing  it 
as  convenience^suits  them,  i.  <?.,  to  the  necessary  extent  of  marrying  . 

.  non-Brahmin  females,  when  it  comes  to  a  question  of  inheritance .  or 
succession,  our.  Brahmin  friends  should  not  seek  to  set  up  the  same 
personal  law  to  defeat  the  claims  of  their  wives  and  children.  If  they 
issueiforth  from  the  stronghold  of  their  personal  law,  let  them  not  with¬ 
draw,  themselves  into  the  tortoise-shell  of  the  same  law,, at  the  mention 
of  their  liabilities.  That  is  an  undignified  and  unreasonable  position. 

So  much  with  respect  to  the  followers  of  the  Hindu  Mitalcshara daw. 

Then  we  have  got  a  number  of  other  non-Nairs  who  generally 
marry  Nair  females.  On  the.  Whole,  the  non-Nair  element'may  be  classi¬ 
fied  under  three  heads;- (I)  foreign  Brahmins  following  the  Mitalcshara 
law;  (2)  Malabar  Brahmins,  Kerala  Kshatriyas  (that  is  Bajas  and  Tam- 
purans)  and  occasionally  Ambalavasies.  As  regards  the  Kerala  Brah-  - 
mins,  etc.,  I  shall, examine  the  position.  Their  position  is  not  at: all  de¬ 
fensible.  It  is  .a  matter  of  common-  knowledge  that  there  is  a  wide 
prevalence  of  marriages  between  the  Nair  females  and  these  Brahmins 
and.  Kshatriyas,  observable  in  various  parts  of  Kerala.  Let  us  :  go  hack 
a  little  into,  history.  The. High  Court  of  Travancore  hag  held  that  the 
Nambudiries  immigrated  into  Kerala  long  before  the  compilation  of-  the 
text  of  the  Sninfiassociated  with  the  name  of  Yajwavalkya ,  I  go  fu,r- .  . 
ther  »nd  venture  to  think  that,  even  before  the  stage,  of  Hindu,  law  as 
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compiled  in  the  text  of  Mam,  the  Nainbudiries  must  have  been  in  Kerala. 
My  reasons  are  as  follows.  The  primeval  order  with  respect  to  holding 
of  property  among  Hindus  is  the  system  of  impartible  holdings.  (  And 
that  is  exactly  the  system  that  even  now  prevails  in  the  Kerala  Brahmin 
community.  When  we  come  to  the  period  of  Mann,  the  great  law-giver 
oscillates  between  partibility  and  impartibility  and  solves  the  problem 
on  the  strength  of  his  personal  prediction.  According  to  him,  since 
partition  would  stimulate  the  multiplication  of  virtue,  partition  is  com¬ 
mendable.  Again,  in  spite  of  the  rancorous  hatred  with  which  Mam 
views  marriages  .of  Brahmins  with  females  of  other  classes,  especially 
Sudra  women,  he  lays  down  the  forms  for  the  solemnisation  of  marriages 
between  Brahmins  and  other  people.  For  the  solemnisation  of  fire 
marriage  union,  Mann  makes  the  Sudra  bride  hold  the  fringe  of  the 
cloth  when  the  Brahmin  marries  her.  My  own  individual  opinion— and 
I  want  the  Council  to  give  it  only  such  value — is  that  this  particular 
vestige  has  been  developed  into  the  system  known  as  sambandkam  ac¬ 
companied  by.  the  presentation  of  cloth  here.  I  am  pointing  to  these 
facts  ogly  for  the  purpose  of  showing  that  the  Brahmins  immigrated 
into  Kerala  long  before  the  days  of  Mawu.  We  can  understand  the 
position  subsequently  taken  up  by  Yajnavalkya  who  is  only  a  later 
Smriti  writer,  on  the  question  of  the  marriage  with  Sudra  girls.  Mann's 
revolt  against  the  marriage  of  Sudra  women  by  Brahmins  is  pretty 
intelligible,  I  would  refer  the  House  to  a  series  of  contributions  in  the 
Calcutta  Weekly  Notes  by  Pandit  K,  P.  Jayaswal.  He  points  out  that 
the  code,  of  law  written  in  the  name  of  Mann,  called  Mann  Smriti  was 
written  as  a  counterblast  against  Chanakya’s  Artha  Sastra.  Chanakya 
has  provided  for  equality  of  treatment  for  offenders  of  all  classes.  When 
the  dynasty  of  Chandragupta  came  to  a  close  and  the  Sunga  dynasty 
came  into  prominence,  the  Brahmins  managed  to  enact  a  system  of  law 
in  the  name  of  Mam,  a  name  :that  we  meet  with  in  the  Rig  Veda. 
The  underlying  purpose  of  Manu  Smriti  is  the  revival  of  Brabminism 
which  got  eclipsed  under  the  Mauryans  and  a  corresponding  attempt  at 
the  degradation  of  the  Sudra  class  to  which  the  Mauryans  belonged. 
But,  even  in  such  a  code,  we  find  that  marriage  between  'the  two  castes 
is  not  omitted.  Such  being  the  case,  we  can  easily  believe  that,  at  the' 
time  of  the  immigration  of  the  Kerala  Brahmins  into  the  Kerala  coun¬ 
try,  they  could  not.  have  considered  the  marriage  of  Brahmins  with 
Sudra  women  with  any  dislike' or  disfavour.  .  But  the  Hindu  law  beyond 
'the  ghats  assumed  in  course  of  time  quite  a  stiff  turn.  There  the  dis¬ 
couragement  of  Brahmins  marrying  Sudras  received  strong  support  in 
subsequent  years  with  the  result  that  such  marriages  were  absolutely: 
forbidden  in  toto.  But  the  Kerala  Brahmins  continued  their  practice 
of  contracting  such  marital  relations  in  the  Kerala  territory.  We  find 
this  practice  recorded  in  the  literature  of  the  Puranic  period.  I  refer 
to  the  Skanda  Parana  where  wo  find  that  the  Kerala  Brahmins  are 
.reproached  for  marrying  Sudra  women.  In  course  of  time  when  inter¬ 
course  between  the  people;  on  both  sides  of  the  ghats  increased,  and  the 
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fannts  of  their  brethren  beyond  the  ghats  got  impressed  on,  them,  the 
TTerala  Brahmins  became  uneasy  and  began  to  disown  the  true  nature 
their  marital  relations  with  other  people  here.  To  proclaim  the 
altered  outlook,  spurious  works  in  all  the  dignity  of  the  Sanskrit  langu- 
were  composed,  such,  for  example,  as  the  Kerala  Mahatmya.  It  is 
vfrv  difficult  to  mention  the  provisions  of  that  work  without  creating  a 
Hash  For  example,  it  says  that,  in  the  Kerala  territory  under  the  ordi¬ 
nances  of  Sri  Parasurama,  there  should  be  no  chastity;  that  all  women 

in  Kerala  are  for  the  enjoyment  of  the  Brahmins ;  and  so  forth.  These 
are  some  of  its  modest  provisions.  The  ultimate  result  of  all  this  was 
that  a  mass  of  such  offensive  literature,  evidently  written  by  Malabar 
Brahmins,  gave  them  sanction  to  wallow  in  a  morass  of  immorality. 

Fortunately  or  unfortunately,  the  Nair  community  and  some  other 
communities  in  Kerala  accepted  Hinduism.  I  admire  the  undeniable 
sublimity  and  grand  truths  of  Hinduism  with  its  philosophic  sub-stratum 
and  lofty  ideals.  But  alongside  of  the  golden  tenets  of  Hinduism,  a 
number  of  pseudo-religious  principles,  which  have  been  gradually  smug¬ 
gled  in,  got  embedded— principles,  which  have  ultimately  percolated  the 
whole  society  and  tend  considerably  to  smother  the  true  light  of  religion. 
The  ascendancy  of  the  Kerala  Brahmins  may  be  marked  o  wn 
fields.  Even  the  power  of  the  sovereign  seems  to  have  been 
and  to  have  given  way  before  the  flowing  tide  of  Brahmimcal  authonty 
so  much  so  that,  when  tho  Chora  Kings  were  predominant,  the  adi mini¬ 
stration  was  carried  on  according  to  the  will  of  the  ^ 

Brahmins  were  the  law-givers  and  expounders  of  law  with  the  natural 
result  that  we  see,  in  Malabar  and  South  Oanara,  .  a  system  ‘nu¬ 
ance  which,  even  if  it  was  not  originally  laid  down  by  them,  had  at  any 
rate  been  propagated  by  them,  and  which  is  even  now 
the  names of marumakkathayam.  and  ahyamntana,^  The  sy, item  u 
neculiar  to  the  regions  where  the  old  Chera  Kings  held  sway.  As  1 
S  the  poaTtionSthat  was  ultimately  reached  by  the  then  law-giver^  the 
Kerala  Brahmins,  is  this,  bis.,  that  there  is  nothing  hke  a  valid  mamage 
among  the  Hindus  of  Malabar  except  among  the  Brahmin  community. 
The  ground  having  been  prepared  for  such  ^ellec  uai  slavery  and 
moral  thraldom,  it  must  have  been  quite  a  smooth  sail  for  the  Brahm  ns 
in  life’s  troublesome  voyage. 

When  the  East  India  Company  stepped  in  and /tttktvV  tte 
own  courts,  this  was  the  position  they  found.  The  subtlety  oi  the 
Brahmin  was  too  much  even  for  the  .sturdy ^0““on^6l %?£ 
Englishman  who  used  to  be  kept  groping  m  th  J  examnle 

min,  without  being  enabled  to  see  the  true  P™*®- f  tCwn  at 
I  would  refer  to  the  first  judicial  bomb  that  was  « 

the  marumalclcathayam  community  by  a,.P?ono^c®“e°*fe].frjng  to  the 
Court  of  Madras  in  a  criminal  revision  petition,  *  ™ 
judgment  in  6  Madras,  374,  to  which  Mr.  Juste iMutaswaau  S 
was  also  a  party.  The  learned  judge,  after  ■ 

ali-amntanam  law,  comes  to  the  hornble  c lonclusion ^  ^iber  ^o  = 

uch  thing  as  marriage  in  that  system  and  that  any  man  is  at  liberty 
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abduct  any  woman.  This  bomb  thrown  by  the  Madras  High  Court 
seems  to  have  created  a  regular  shock  throughout  Malabar  and  South 
Canora,  .as  may  be  seen  from  the  report  of  the  Malabar  Tenancy  Com¬ 
mittee  in  which  Mr.  K.  R.  Krishna  Menon’s  opinion  illustrates  what  I 
said.  In  subsequent  cases  also,  we  see  that  the  same  view  is  adhered  to 
by  tha  same  learned  judge.  That  was  the  sort  of  esteem  that  the- 
manmakkatluiyam  law  was  receiving  in  Madras. 

In  our  own  High  Court,  matters  were  practically  in  the  same  con¬ 
dition.  In  the  pronouncement  reported.in  20  T.'L.  II.,  Narayanaru  Nara- 
yanarut '-ers-us  Kunjikutti  Kutti,  two  learned  judges  of  the  High  Court  of 
Travancore  came  to  diametrically  opposite  conclusions  in  their  attempt 
to  apply  the  Hindu  Dharma  Sastras  to  the  Nair  community  with  res¬ 
pect  to  the  question  of  marriage.  It  is  surprising  that  it  never  occurred 
to  the  learned  judges  that  Manu  or  Yajnavallaja  could  not  have  even, 
dreamt  of  the  Nair  community  when  they  compiled  their  codes.  One 
judge  who  sat  with  these  two  learned  judges  in  the  case  referred  to  above, 

I  mean  Mr.  Justice  Hunt,  for  whose  infidelity  to  or  imperfect  attain¬ 
ments  jn  the  Smriti  literature  one'  feels  a  little  grateful,  a  straight¬ 
thinking,  plain-spoken  sort  of  an  English  gentleman,  did  not,  however, 
allow  himself  to  be  swayed  by  the  cobwebs  of  Brahminical  writings  and 
must  have  regarded  the  attempts  of  his  learned  colleagues  as  not  far 
removed  from  the  process  of  extracting  sunshine  out  of  cucumbers. 
The  question  according  to  him  was  one  of  common  fairness,  equity:  and 
good  sense.  He  said  it  was  only  natural  to  expect  that  a  man  who  is 
responsible  for  the  birth  of  children  should  bear  the  responsibility  of 
maintaining  them.  That  is  one  of  the  points  of  view  that  I  would 
request  this  House  to  consider. 

It  was  after  that  decision  of  the  High  Court  reported  in  20 
T.  L.  R.  that'  the  consciousness-  of  my  community  was  aroused  as 
to  the  light  in  which  their  marital  relations  were  viewed  by  the  legal 
tribunals.  It  was  a  strange  and  inconsistent  situation  that1  was 
brought  about  by  the  High  Courts  of  Madras  and  Travancore;  for  when 
any  question  relating  to  iutravakascm  property,  ot  makkathayam  pro¬ 
perty  as  it  is  called  here,  arose,  paternity  and  valid  marriage  were  con¬ 
ceded  by  the  Courts.  .Thus  then,  when  the  validity  of  the  marriage-tie 
was  presented  to  the  side-view  of  the  courts,  it  used  to  be  recognised; 
but,  when  raised  frontally,  .it  met  with  np  recognition.  It  was  to 
remedy  this  state  of  affairs  that  the  Nair  Regulation  of  1088  was  enact-, 
ed.  .  And  in  that  regulation  it  was  enacted  that  the  alliance  contracted 
by  Brahmins,  whether  Malabar  Brahmins  or  Tamil  Brahmins  .with 
whom  custom  allows  marriage,  is  a  valid  legal  marriage. 

.  .  After  all  this,  I  ana  surprised  to  see  that  the  agitation  on  the  basis 

.of  personal  law  has  been  raised  ’in  this  Council.  I  have  referred  to  the  his¬ 
tory  af  this  question  at  some  little  length  for  the  purpose  of  convincing  . 
the  House  and  our  friends  of  the  Malabar  Brahmin  and  Kshatriya  com¬ 
munities  of  the  incalculable  mischief  that  has  been  done  to  ’the  Nair 


SHE  NAI  fO  UL  .’ll')  BIM„  983 

community  in  the  past,  i  hope  the  Brahmins  will  realise  and  remove  the 
unmerited  stigma  cast  upon  other  communities  by  their  ancestors.  I  ex¬ 
pected  that  they  would  be  the  first  m  the  field  to  carry  on  the  work  o£  re¬ 
medying  social  abuses  and  to  restore  social  well-being.  Instead  of  that, 
when  the  Nair  community  strives  hard  to  better  its  lot  and  to  rise 
above  the  baneful  influence  of  pseudo-religious  doses  systematically 
administered  and  taking  effect  as  intellectual  opiates,  when  the  light  of 
western  civilisation  is  available  to  prove  the  hollowness  of  the  superior 
claims  put  forward  by  other  communities,  I  find,  to  my  utter  surprise, 
Mr.  Poti  and  others  showing  their  teeth  at  the  idea  of  the  bill  now 
before  the  Council. 

I  invito  the  attention  of  the  Malabar  Kshatriya  community  to 
consider  whether  their  postition  is  any  whit  impaired  by  support- 
■  ing  the  Nair  community  in  this  particular  respect.  Under  these’ 
circumstances,  I  would  even  suggest  that  the  Kshatriyas  not  only 
will  have  to  sympathise  with  this  measure  but  will  have  themselves  to 
take  advantage  of  the  provisions  of  this  bill  to  better  their  own  condi¬ 
tion  and  remove  the  stigma,  clinging  to  their  commnnity.  I  am  not 
putting  this  forward  in  any  spirit  of  exciting  communal  rancour,  but  in 
a  spirit  of  good  neighbourliness  and  friendliness.  I  am  submitting  for 
the  serious  consideration  of  this  House  that  this  cry  with  respect  to  the 
alleged  violence  aimed  at  the  personal  law  of  others  is  a  cry  without 
any  basis.  It  is  an  unrighteous  cry  and  cannot  be  listened  to  with 
equanimity.  If  these  gentlemen  say  that  they  have  got  a  personal  law 
of  their  own,  they  can  clearly- keep  themselves  within  the  pale  of  that  , 
personal  law.  After  interfering  with  the  personal  law  of  the 'Nair 
community,  can  it  be  said  that  they  are  entitled  to  take  shelter 
under  their  personal  law. 

The  main  difference  between  the  Hindu  Mitakshara  law  and  the 
marumakkathayam  system  lies  in  the  matter  of  marriages  under  both 
the  systems.  Once  you  concede  the  force  of  marriage  in  the  nvani- 
makkathayam  law,  I  shall  prove  to  your  satisfaction  that  the  difference 
will  get  attenuated  and  that  the  closest  approach  will  be  made  by  the 
one  to  the  other.  Let  me  quote  a.  distich  from  Ya^navcdlcya  on  the 
subject  of  inheritance.  Says  he  : 

“aj(or51(gaol(m®fflsicffljJOJ 

oil -u 

and  so  on.  That  is  to  say  the  inheritance  goes  in  the  following  order, 
namely  the  wife,  daughters  (their  sons),  parents,  brothers  and  so  forth. 
In.  a  system  which  does '  not  recognise  a  legal  marriage,  no.  claim  can  be 
started  by  a  wife,  daughter  or  daughter’s  son.  Then  we  come  to  parents. 
There  the  mother  precedes,  the  father  according  to  the  Milakshura,  and 
so  in  the  marumakkiithayam  system,  mother  is  the  starting  point  in  the 
order  of  succession.  With  the  introduction  of  a  legal  marriage  into  that 
system, the  .wife,  sons,  daughters  and  daughter’s  children  become  one’s 
heirs  and  claimants  on  intestate  succession.  The  existing  regulation  re¬ 
cognises  -  marriages  and  thereby  lifts  manmakkatliayam  to  the  level  of 
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the  Mitalcshara  system.  The  difference  thus  between  the  two  systems 
is  quite  insignificant.  In  that  view  of  the  matter,  is  there  any  serious 
violence  to  anybody's  personal  law?  Messrs.  Krishna  Aiyangar  and 
Subba  Aiyar,  in  addressing  their  elaborate  arguments  from  a  standpoint 
of  one-sided  tenacity,  were  very  sensitive  on  account  of  the  Mitalcshara 
law  and  urged  that,  in  these  extra-communal  marriages,  they  cannot 
divorce  themselves  from  considerations  of  their  personal  law.  Why  ? 
I  ask.  Why  not  also  considerations  of  marunuM-alhayam  law  ?  The 
parties  belong  to  two  classes.  Apparently  they  are  particular  that  their 
Mitalcshara  law  should  prevail ;  we  are  equally  keen  that  our  vmrw- 
maklcathayam  law  should  prevail.  What  is  the  guide  that  equity  give* 
in  the  conflict  of  such  opposing  claims  ?  That,  lam  submitting,  is  in 
my  favour. 

Kao  Bahadur  K.  V.  KANGASWAMI  AIYANGAR:  May  I  ask 
whether  both  the  laws  do  not  act  with  respect  to  the  question  of  devolu¬ 
tion  of  property  ? 

Mr.  P.  Ii.  NAKAYANA  PILT  II:  I  am  sorry  Ido  not  hear 
Mr.  Kangaswami  Aiyangar. 

Kao  Bahadur  K.  Y.  KANGASWAMI  AIYANGAR  :  My  question 
is  whether,  at  the  present  time,  in  such  cases  as  were  referred  to  by 
Mr.  Krishna  Aiyangar  and  Mr.  Subba  Aiyar,  both  systems  of  law  are  not 
applied— the  Mitalcshara  law  where  it  is  a  question  of  inheritance  of  the 
property  of  the  Brahmin  father,  and  the  mam-nakkuthayam  law  where 
it- is. a  question  of  devolution  of  property,? 

Mr,  P.  K.  NAKAYANA  PILLAI :  The  existing  laws  are  entirely 
different. 

Rao  Bahadur  K.  V,  KANGASWAMI  AIYANGAR :  Do  I  under¬ 
stand  that,  at  the  present  time,  that  is  not  the  case,  and  that,  in  the  case 
of  the  woman  belonging  to  the  mammakkathayam  law,  the  man  does  not 
follow  his  own  law  ? 

Mr.  P.  K  NAKAYANA  PILLAI:  I  am  again  sorry  I  have  not 
heard  Mr.  Kangaswami  Aiyangar. 

PRESIDENT :  He  asks  whether  it  is  the  case  that  marumakka ■ 
thayam  law  does  not  obtain  in  the  case  of  the  woman  when  the  man 
belongs  to  the  Mitalcshara  law  ? 

Mb.  P.  K.  NAKAYANA  PILLAI :  The  marumakkathayam  law 
does  not  obtain  in  the  ease  of  a  non-Nair. 


<#^.  Bao  Bahadur  K.  V.  KANGASWAMI  AIYANGAR  :  I  under- 
jjjghd  Mr-  -  Narayana  Pillai  to  suggest  '  that  one  alternative  only  is 
acceP*  the imrumakkathayam  law  or  the  Mitakshara  . 

■E|F’%Ir.  P.  K.  NAKAYANA  PILLAI :  That  is  not  what  I  suggested. 
p?In  the  absence  of  the  Mitakshara  law  and  the  maruindkkathayam  law, 
we  have  yet  to  come  to  some  definite  position.  Even  upon  the  interspace  . 
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between  the  two  laws,  I  was  telling  that  the  ease  has  to  be  decided 
in  my  favour.  And  for  that,  I  am  referring  to  a  few  rulings  in  British 
India  as  well  as  in  Travaneore. 

PRESIDENT  :  You  have  not  yet  quoted  them. 

Mr.  P.  K.  NAEAYANA  PILLAI :  l  am.  going  to.  Granted  that 
there  is  a  valid  marriage,  the  question  arises  for  consideration  how  the 
inheritance  will  have  to  be  ascertained.  Such  questions  have  come  up 
in  the  past.  Eor  example,  8  Madras,  213,  is  the  case  of  a  rraklathayam 
Tiyyan  marrying  a  marumakkathayam  Tiyya  woman.  On  the  death 
of  the  husband,  the  question  arose  whether  the  children  of  the  maru- 
makkathayara  woman  were  entitled  to  the  property  of  the  deceased 
makkathayee  father.  The  Madras  High  Court  said  they  were  entitled. 
Then  again,  92  Madras,  294,  is  the  case  of  a  Mahomedan 

marrying  a  marinnakkathayam.  Mahomedan  woman.  There  was  a 
.  similar  decision.  It  was  held  by  the  Madras  High  Court  that  the  mam- 
makkathaya’n.  Mahomedan  woman’s  children  were  entitled  to  the  estate 
of  the  mukkaihayam  father.  The  8  Madras  ruling  was  followed  in 
Travaneore  in  9  T  L.  E.,  21,  which  was  the  case  of  a  imkkatiiayam 
Vellala  man  marrying  a  maruntakleathayum  Vellala  woman.  On  the 
,  death  of  the  husband,  inheritance  was  regulated  according  to  the  Mitalc- 
s/jaralawin  favour  of  the  Marumakkathayam  woman.  The  principle 
of  the  ruling  in  9  T.  L.  It.  has  been  referred  to  with  considerable 
approval  by  Sir  Sadasiva  Aiyar,  when  he  was  the  Chief  Justice'  here. 
Now  I  ask,  apart  from  these  rulings  how  does  the  matter  stand  in  the 
light  of  “equity  and  public  policy?  The  law  has  necessarily  to  be  so 
moulded  that  it  should  be  equitable  to  all  communities  concerned.  That 
aspect  of  the  question  is  prominently  before' the  House.  Let  us  attach 
the  greatest  possible  solemnity  and  far-reaching  importance  to  the 
marriago-tie,  irrespective  of  the  community  to  which  the  parties  belong.’ 
Regulation  I  of  1088,  by  recognising  the  sanctity  of  marriage,  has  paved 
the  way  for  this  bill.  The  ordinary  incidents  of  marriage  include  the 
subject  of  inheritance  in  civilized  systems  of  jurisprudence  and  the 
attempt  in  this  bill  is  to  bring  Eegulation  I  into  line  with  such 
systems.  That  is  all  that  is  involved  in  clause  13  B.  This  is 
therefore  a  matter  which  I  thought  would  raise  no  difficulty  what¬ 
soever. 

Then  I  proceed  to  consider  the  question  of  individual  partition. 
The  question  has  been  approached  from  a  number  of  standpoints.  But 
there  is  one  consideration  which  is  essential  in  a  discussion  of  the. 
subject.  What  is  the  position  of  the  karanavan  is  the  question  that  I 
am  raising  for  the  consideration  of  my  brothers  on  this  side  as  well  as 
on  the  other  side  of  the  House.  The  karanavan  represents  all  ihfe 
other  members  of  the  tarwad.  ■  The  late  Chief  Justice  Mr.  Hainan 
Menon  said  that  the  karanavan  occupied  the  position  of  an  agent  and 
that  persons  dealing  with  the  tanoad  would  have  to  deal  with  the 
karanavan  in  that  capacity  1,33  T.  L.  B.,  16).  If  that  were  the  case,  I 
ask  why  karanavanshi p  should  be  regulated  only  by  considerations  of 
seniority  of  age  and  the  question  of  sex.  It  is  a  case  of  enforced  agency 
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that  is  observed  in  the  management  of  the  tarwad.  So,  even  if  the 
junior  members  feel  competent  to  manage  then-  affairs  without  the 
agency  of  the  karanavan,  the  law  allows  the  karanavan  to  say :  “  Yott 

are.  not  at  liberty  to  mind  your  business  ;  I  am  the  man  to  mind  your 
business”:  That  is  what  is  meant  by  mamma'kkathayatn  law  as  it  is 
at  present  administered  in  the  State.  We  have  all  heard  about  the 
growth  of  individual  consciousness.  As  the  world  is  constituted  at 
present,  it  is  the  individual  that  counts  and  not  the  group  of  persons 
called  a  ‘  tanvad  '  or  a  family.  The  question  we  often  hear  is  whether 
the  State  can,  and,  if  so,  for  what  purposo  and  to  what  extent,  place 
restraints  on  individual  liberty.  In  spite  of  the  fact  that  the  junior 
members  in  a  tarwad  attain  majority,  they  are  treated  as  wards  under 
the  guardianship  of  the  -  karanavan  of  the  tarwad .  Such  being  the 
position,  I  fail  to  see  why  the  State  should  continue  to  recognise  this  ■ 
enforced  agency  or  why  it  should  not  remove  the  fetters  forged  by  the 
so-ealled  law  on  individual  freedom,  especially  in  view  of  the  wish  of  a 
preponderating  majority  of  the  people  affected.  In  this  view  of  the 
matter — and  all  the  troubles  of  the  tarwad  system  may  be  traced  to  this — 

I  would  press  that  a  measure  of  the  kind  proposed  in  the  bill  should  be  : 
allowed.  Then  there  are  some  economic  questions,  The  Marwnakkar 
tharija  tv  Committee,  according,  to  the  majority  of  them,  find  in  favour 
of  a  number  a  small  holdings  as  conducive  to  the  welfare  of  the  com¬ 
munity.  .  Probably  it  is  not  quite  necessary  to  follow  the  “dismal 
science  ”  in  all  its  turnings  and  twistings.  It  is  after  all  a  matter  of 
fairness  that  each  man  should  be  allowed  to  enjoy  bis  own  portion  of 
the  family  property.  We  must  view  the  whole  question  from  a 
reasonable  standpoint.  My  friends  have  been  speaking  about  thavazahes 
partition.  If  all  the  evils  that  the  marumalckatkayam  law  is  heir  to 
have  their  source  in  the  incompatibility  of  different  thavazhees,  I 
would  have  readily  granted,  the  reasonableness  and  adequacy  of  the 
cure  suggested.  But  the  fact  is  quite  otherwise.;  and  we  see  the 
individual  at  the  bottom  of  the  whole  trouble.  I  would  in  this  con¬ 
nection  notice  a  reference  made  by  my  friend  Mr.  Padmanabha  Pillai. 
The  adherents  of  the  present  system  are  very  anxious  to  safeguard,  the 
interests  of  the  women  in  the  community ;  and  I  had  to  examine  their 
ground  on  the  occasion  of  the  Qtiilon  Conference.  So  far  as -I  have 
been  able  to  study,  my  community,  my  opinion  is  that  the  tears  shed 
on  account  of  women  are  either'  crocodile  tears  or  the  result  of  pure  senti¬ 
mentalism-  The  male  members '  generally,  .including  sons  in  the 
.  majority  of  cases,  do  not  seem  to  care  a  jot.  about  the  welfare  of  the 
liSJfnea-'m  -the.  tarwad.  I  invite  the  attention  of  my  learned  friend  to 
the  streams  of  women  who  may  be  seen  to.flow  into  the  Chalai  Bazaar 
.at  Trivandrum.  It  is  certainly  not  the  case  that  thc'ar-wads  of  these 
;-r  women  are  devoid  of.  male  members:..  The  fact  then  is  that  such  male 
^ajeigbers  do  not  concern  themselves  about  their  sisters  and  mothers 
“’Who"  are  therefore  obliged  '.to  rely,  on  their  own  exertions  to  keop  body 
‘  and  soul  together.  That  further 'illustrates  the  capacity  of  our  women 
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to  look  after  their  own  interests  when  reduced  to  such,  positions.,,  I 
may  also  bring  to  the  notice  of  this  learned  assembly  that  a  largely 
attended  meeting  of  Nair  ladies,  held  at  Perumpavur,  passed  resolutions 
in  favour  of  makkathayam  and  individual  partition.  A.  largely  attended 
meeting  at  Marutankuzhi  decided  the  issue  the  same',  way.  A  petition 
with  seven  thousand  signatures,  headed  by  the  late  Mr.  Muraniyil 
Gtovinda  Pillai  was  presented  to  the  Dewan  and  His  Highness,  advocat¬ 
ing  makkathayam  and  individual  partition.' 

Me.  A.  HOOGEWERE  :  May  I  know  when  Mr.  .  Govinda  Pillai 
died  ? 

■  Mb.  P.  K.  NAItAYANA  PILLAI :  He  died,  I  think,  during  the 
time  of  the  seventeenth  session  of  the  Popular  Assembly. 

A  number  of  other  representations  may  be  quoted  to-  prove  the 
yearning  of  the  community. 

Mr.  Panjikaran  cast  doubt  on  the  wisdom  of  individual  partition,  in 
view  of  the  comparative  ease  with  which  divorce  may  be  obtained  as 
provided  for  in  the  bill.  I  am  of  opinion  that  the  existence  of  that  pro¬ 
vision  safeguards  the  grant  of  individual  partition.  If  the  husband 
applied  for  divorce,  he  has  necessarily  to  pay  adequate  compensation 
which  will  only  better  the  position  of  the  wife.  When  a  wife  applies 
for  divorce,  we  may  take  it  that  she  does  so,  being  fully  convinced  of 
the  certainty  of  bettering  her  lot.  Take  the  case  of  a  Nair  lady;  who 
gets  her  share  partitioned  from  her  iarwad.  If  she  finds  her  husband 
bent  upon  squandering  the  said  share,  should  she  not  be  allowed -to  .get 
rid  of  him  ?  So,  in  such  cases,  a  provision  for  easy  divorce  will  abt  as 
a  safety-valve.  If  a  man  proves  worthy  in  the  eyes  of  his  wife,  it  is 
difficult  to  believe  that  the  wife  will  seek  separation  from  him.  The 
'  fair  sex,  noted  for  its  proverbial  subtlety,  caiinot  be  easily,  coaxed  fo 
give  up  an  advantageous  position  or  to  run.  the  risk  of  making  'the 
position  worse. 

Me.  T.  K.  VELU  PILLAI :  I  wish  to  ask  a  question.  In  the 
economy  of  the  Nair  household  of  the  future,  what  would  my  friend 
.  have,  either  individual  or  makkathayam  families  ? 

Mb.  P.  K.  NARAYANA  PILLAI :  Individuals  propagate  makka- 
thayam  families.  (Laughter).  For  the  starting  of  makkathaya  ti,  there 
must  necessarily  be  property.  Unless  you  are  prepared  to  giye_  some 
property  to  junior  members,  you  cannot  facilitate,  the  formation-  of 
makkathayan  groups.  Then,  there  are  misbehaving  junior  .members 
in  tarwads.  They  act  as  thorns  on  the,  side  of  the  other  members,  or 
as  barbed  arrows  in  the  body  of  tbe  tarwad,  too  difficult  to  be  extracted. 
It  is  to  the  interest-  of  the  other  members  to  remove  such  cantankerous 
■  junior  members,  giving  them  such  shares  as  may  be  found  due  to.  them 
out  of  the  joint  property. ' 

Mb,  T.  K.  VELU  PILLAI :  May  I  ask  another  question,?.! 
wish  to  know  whether  it  will  be  possible  to  constitute  a,  makkathayam 
family  with  the  share  obtained  from  the  marunakka'thayain  tanvad  .of 

today. by  the  wife,  the  husband  and  the  children.- 
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PRESIDENT  :  I  do  not  think  that  question  arises  here  at  all,  . 

Mr.  P.  K.  NARAYANA  PILLAI:  Sir,  Mr.  Vein  Pillai  and  my. 
self  may  discuss  the  matter  conveniently  elsewhere. 

■  Me.  T,  II.  VELU  PILLAI :  I  will.  Sir.  {Laughter.'} 

Me,  P.  K.  NARAYANA  PILLAI:  It  is  desirable,  Sir,  that  no 
one  should  be  under  the  iron  heels  of  another  person.  Why  is  the 
question  of  individual  partition  agitated  at  all  ?  It  is  not  for  the  wanton 
pleasure  of  throwing  ..away  the  small  share  that  a  man  may  get.  No, 
not  for  that  purpose.  It  is  the  result  of  the  play  of  the  individual  con¬ 
sciousness  tending  to  break  up  the  crude  corporate  existence  of  tanoads. 
If  the  junior  members  are  agitating  for  individual  partition  tor  the  pur¬ 
pose,  say,  of  furthering  the  interests  of  their  wives  and  children,  I  put 
it  to  the  good  sense  of  my  friends  on  this  side  as  well  as  on  the  other 
side  of  the  House,  why  there  should  be  any  obstacle  in  the  path  of  such 
members  to  part  with  whatsoever  they  are  entitled  to. 

Then  there  is  the  objection  raised  by  my  esteemed  friend  Mr. 
Nilakanda  Pillai  that  the  alienation  of  iarwad  property  is  a  breach  of 
trust.  He  said,  if  I  heard  him  correctly,  that,  in  view  of  what  the  ac¬ 
quirers  of  these  properties  had  originally  .intended,  the  demand  for  part¬ 
ition  is  quite  out  of  the  question.  It  is.  a  glorious  principle  and  I  wish 
it  were  possible  to  ascertain  the  scope  and  extent  of  the  intentions  un¬ 
derlying  these  acquisitions.  Here  we  have  got  instances  of  all  manner 
of  alienations  without  caring  for  the  posterity  which  is  assumed  to  have 
been  in  the  contemplation  of  the  acquirers  of  these  properties.  Now  if 
what  Mr.  Nilakanda  Pillai  assumed  is  the  foundation  of  the  marumaMa- 
tliflyam law,  properties  subject  to  that  law  should  be  handed  down  from 
generation  to  generation,  keeping  them  intact  till  the  deluge  swallows 
them  up.  In  the  first  place,  such  an  intention,  even  if  proved,  is  op¬ 
posed  to  what  we  lawyers  call  the  rule  against  perpetuities  which,  though 
of  foreign  origin,  has  been  successfully  introduced  into  India.  Then  I 
ask,  where  is  the  evidence  of  the  intention  that  Mr.  Nilakanda  Pillai 
■  speaks  of  ? 

Mr.  N.  NILAKANDA  PILLAI :  May  I  remind  the  speaker  that 
what  I  said  was  that  the  right  of  a  man  in  the  tarwdd  property  is  un- 
definable,  and  that,  if  it  can  be  defined,  it  is  less  than  that  of  a  woman. 

Mr.  P.  K.  NARAYANA  PILLAI :  I  have  not  heard  my  friend 
correctly  then.  So  far  as  I  have  heard  him  as  I  thought,  I  have  replied, 
For  the  .satisfaction  of  my  friend,  I  would  state  that,  so  far  as  the  High 
Courts  of  Travancore  and  Madras  .are  concerned,  the  position  is  very 
clear.  Their  Lordships  of  the  Madras  High  Court  say  that  it  is  on  the 
basis  of  the  co-ordinate,  rights  of  the  members  in  the  tarwad  properties 
that  what  is  known  as  maintenance  ’  allowance  is  decreed.  As  the  law 
.  stands  at  present,  every  member  is  a  co-ordinate  owner  with  every  other, 
member.  That  view  has  been  accepted  by  the  High  Court  of  Travan- 
core.  Now,  if  a  majority  of  the  members  think  it  necessary  that  they 
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should  mind  their  own  business  and  get  rid  of  the  kammvcm,  why 
should  they  not  he  allowed  to  do  it  ?  The  view  against  individual  par¬ 
tition  must  proceed  from  some  definite.  cause.  Some  people  no  doubt 
are  benefited  by  the  existing  state  of  affairs.  •  Some  persons  have  oppor¬ 
tunities  of  pilfering  a  good  deal.  Then  there  are  certain  others  who 
are  only  too  ready  to  marry  and  are  equally  ready  not  to  meet  the  obli¬ 
gations  therefrom.  Such  people  think  that  the  present  system  is  a  very 
convenient  arrangement  for  their  wives  and  children,  for  they  will  be 
maintained  by  other  people.  Such  persons  are  bound  to  oppose  indivi¬ 
dual  partition.  Then  there  are  others  who  conscientiously  and  honestly 
object  to  individual  partition.  They  do  so  because  they  have  been  train¬ 
ed  up  in  such  traditions  so  long.  I  myself  once  upon  a  time  was  not 
free  from  doubt  regarding  the  wisdom  of  individual  partition  or  of  any 
partition  whatsoever.  But  after  seeing  the  sort  of  turmoil  and  welter  in 
the  civil  courts  and  observing  the  course  of  decisions  in  civil  courts  admi¬ 
nistering  the  mm-iumkkathayavi  law,  I  think  it  would  be  to  the  interest 
of  the  State  as  well  as  the  people  to  introduce  individual  partition.  The 
State  can  in  the  interests  of  economy  dispehse  with  many  judges  and 
munsifls.  We  shall  also  suffer.  (Laughter.)  Mr.  Subba  Aiyar  and  Mr. 
Krishna  Aiyangar  will  also  suffer.  Looking  at  the  wide  welter  of  af¬ 
fairs  in  iho  civil  courts  ar.d  the  possibility  of  reducing  the  number  of 
judges,  a  battalion  of  clerks  and  a  huge  body  of  camp-followers  (laughter) 
and  in  view  to  preventing  idleness  and  drone-like  habits  .  in  individuals, 

I  think  the  only  course  available  is  to  consider  seriously  the  question  of 
individual  partition.  Of  course,  there  are  certain  safeguards  necessary, . 
and  the  Select  Committee  will  see  to  them..  ’  j 

Some  friends  in  this  House  said  or  hinted  that,  unless  every  man 
was  consulted  in  this  matter,  no  legislation  should  be  undertaken.  Of 
course,  social  legislation  is  passed  in  various  fashions.  We  have  heard, 
of  a  piece  of  legislation  known  as  the  Deceased  Wife’s  Sister’s  Marriage 
Act  in  England.  The  deceased  wives  were  never  consulted,  but  all  the 
same  it  Was  enacted.  Take  the  instance  of  the  criminal  law  relating  to 
adultery.  The  adulterers  were  not  consulted  before  it  was  passed.  Again, 
the  thuggee  was  a  religious  organisation ;  but  an  act  affecting  them  was 
enacted  without  consulting  any  one  of  them.  (Laughter.) 

So  much  as  regards  consulting  the  wishes  of  others.  Then  some 
people  want  to  legislate  iu  the  line  of  least  resistance,  It  is  very  good 
to  follow  the  path  of  least  resistance.  But  least  resistance  should  not 
be  confounded  with  no  resistance.  Regarding  every  legislation,  some 
people  Would  necessarily  protest. 

Then,  again,  the  question  of  imposing  the  will  of  the  majority  on 
the  minority  was  raised  by  Mr.  Rangaswami  Aiyangar,  He  is  very  fond 
of  it.  He  raised  it  on  tho  occasion  when  the  Ezhava  bill  came  up  for 
consideration.  Here  it  is  not  a  case  of  the  majority,  but  it  is  a  case  of  the 
minority,  seeking  to  impose  their  will  upon  the  majority.  In  spite  of  the. 
puerile  doubts  cast  upon  the  inter-censal  growth  of  the  Nair  community 
by  Mr.  Murari  S.  Krishnamurti  Aiyar,  and  his  attempt  to  understate  the 
numerical  strength  of  the  Nair  community,  their  number  is  nearly  seven 
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lakhs — 6,90,495  to  be  exact.  The  opposition  is  afforded  by  a  set  of  com¬ 
munities,  for  example,  the  Tampurans  and  Koiltampurans,  who  number 
1,651,  of  whom  the  males,  number, only  980.  To  the  Nair  community, 
this  represents  a  proportion  of  one  to  eight  hundred.  This  is  one  of  the 
communities  that  now  protest  against  the  passing  of  the  bill.  I  would 
invite  the  consideration  of  the  House  whether  it  is  not  a  case  of  the 
minority  imposing  its  will  upon  the  majority.  Then  take  the  ease 
of  the  Malayalee  Brahmins.  Malayalee  and  non-Malayalee  Brahmins, 
all  put  together  come  to  about  forty-five  thousand,  of  whom  there  is  ■ 
only  a  microscopic  minority  of  Tamils.  8o  far  as  the  Tamil  or  Mali- 
ratta  Brahmins  are  concerned,  it  is  only  an  off-chance  that  they  may  be 
widely  affected  by  the  bill.  So  far  as  the  other  Brahmins  are  concerned, 
they  have  been  imposing  their  will  upon  the  Nair  community  for  cen-. 
tunes.  The  attempt  here  is.  to  wriggle  out  of  that  situation.  But.  they 
seem  to  hold  on  to  their  view  with  limpet-like  ferocity.  This  is  the 
position  with  'respect  to  the  question  of  the  majority  imposing  its  will 
upon  the  minority.  In  this  light  also,  there  is  absolutely  no  reason  to 
discountenance  the ,  particular  measure  now  before  the  House.  With 
these  observations,  I  have  very  great  pleasure  in  supporting  the  principle  : 
of  the  bill  for  the  acceptance  of  the  House. 

Mb,  TABIATU  KUNJITOMMAN :  .  coon  (icruQeocffi®!®};*  m 
sojoOo  oosQ-JiejlrolifiQar)  (BroaiAOcw^eio  <3ig>  cru^eo^wnrilaato  orsH 
qjaol<OT  6)ojo@qj1©6  aoon$lc&®zo6)«ioc'rn“  iw®  mj^sor:  aocosBsgld)  ao 
(©a^r,f^c^ffiooos§(Biro  ggsacugaKcacm  eoq,  mjc$aacn>ooC/:i5BBOc<8So 
asmacijaajslsas  ns  osirr.  o@cio|c8S)’  fflYaculcfeoJiDlnjoaiOiss  oisctecrii 
fts?l(33aalro).ooi061a&!  cruci-clsicoajocv  aJO0Q)cinnJ<ftftio,  (sroollas  0l<9e 
coowtb.  &ayosnj6si3gle4o  *aUpsmoocos8i30o.  roimzlcoi  meleojo,  cfcoyofflii 
ce>og|©!3Qo  Mjffltoocfij]  (sroecp-iasul^  costowiornmloo0  (8i®^|yoffira>(i5>lpR:3©6. 

cDoociodobQjo  <?coffl)§  fi)£eb03nil®lc99(m«5)oodil  <£»osmoo.  <&et m%m6>g 
ojl|)oi)otn.'p  aru^lcescmrolaDo,  tyomiaotejcrnstOTo^i^sl  (btoqj?,©  ao 
8(03  o.ifflloDkTioJltBQrmnniaoo,  (jyffi(^)<e>  ajannaic^.gg, 

(W]^.;gj^®roKj0<51dB8cnD'i  -ga®OT>|yoo  mooch  eioj^stgetwcm  *o®- 
.  smoccsso,  <9>0©efoojab  s>  .xigreigaoKcnf  imns>cn>o  ojlxuofflln^  aJl§  «$& 

•  t3>3®6foqjab  <a*a«csnj6>ar3>  orvofflcMalcSsonororlcio  ■  m,omap(B).8®o 
sis,  Q-)OJoinTj.mjaicfDieio  Snjgcqjasaso  ASYBrajsBB^es.OQjo  cfeogjffii ®\eJ0 
are?-;  arooSlaip  <@apli39orr« aicro  diiCUjoaxawTGj&g.  ma>  o,  aisg-p^o  croo 
6e®l^a<a>0ffifn8a9(Wite6-.  isogjcqjisscSgo  <ftstt5r326SBea  asoqjo  c9>osy®G&i®&‘ 
(BlsiCTp.  >  (®s61a|ffl.i£iOSoC.<5'iK!acTT)fs>ooi:oa.jo  (sraaisso  -  :sroar90od5<3  d&CUjo- 
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snJcftOSi^eal^o®®  ruo^o-igjaaaTo  OL'dcac^ctoroitsrrnaojgjo. 

go®  ojIcuo  ©ansls©®  oSlomoo  ouoc/acmajo  (MlooJom<esoajo  @cy3(b)| 
ffltftosrBlcolffloto,  o«s  ooooa-A  dfcagoaufflralaaj  dLoasnoaicsa  rrueocuam 
®®©ioffls  efloilfTOo  oocalasajoai  aAejag-jo^o  (ycoionuiaocmlcwffllKSc&a^o 
aioeb^jssn  csroocrtgao  oraiaWo  (roras^as  (Bros®©  ®©§.<e>&6>s  uu 
aoooQMWOiiaoo  ^(^03=^0  (msQJo^fflaJgeouoOo  ro«*§goc/:m)  colcrrao 
(8Q.\iTBffixJ03)Ai  sc^aoa^iasm.  ou®lAja«r»oe\a>Oo  aJa^ao;,®  cuola, 
oqjo  ©.aj^cno.  cBsOijosaKsiro  aei  gig^aaaoajesoojo  (jr^lc&^sscpjo  onol 
(ts)l«So  a|o®arm  nuaocuocrxBirml'itAio  ovauaKslipfijo  oia«2)lffllc0«rrul^. 
tfljofflsmoaab  c&cu^csmsxcstco  apc/olg-jldwono  oy)cnco  *ayosa]<e>ocg)®eOo 
8oj6n§aj|pno  (aYDocojQ£l<8arrnl®^cn8o  tafugoauoouTssBOotaa  &oj6nag> 
cnjofflcftaaldiarm'si^jcifTOo  arocToainaqjcso,  (sraxaroaoiA  c&oo 
sroaimas  isi©©«®3craav.a6mo  * :igosnj<aoS)5ei50o  ffiaaotesrmlagjaToo 
cfljOfflSTOaiaoaoarl  aJa>casil|s)djOoYiSl©)tflacnBfflaiaioo  cfliotpumoioso,  o.jotjy 
©o  8SOoaioeffl3aj6rr)65SOo  aflJ(^fflc8)0snaltDl<fiQrm^  (TU3CD0ffl6m  oosgja©, 
go®  aj)cu(9sg.  t6jayoSQjfflK!)l(!36  (Of^lc&Gaiftao  aigaffl 

fxysplcsgcaao  nuaolscassrB  aslaWno.  oroaumas  caosysBe^p aloe®: 
(M3 q,o  (§ro'fo)OQ4smoc9st.8gaco);rm“  <mD2a8(Mci©o,v®u@2io(M(ab.jTOp<flaegaoa) 
mo  ecoimoaj?  cuatryao  aSlaioa.^j^asS-UE.  ^®>lffi5fr51©cim^oo  rfo 
nJgpsnj(0K3)lffii)  oJailas  c&Mao6BS;>-,,&so  @A<y)ajar>3ffi®B0c<eso  ©OMkakirao 
*ctQoau^ftuS!)(tJioilaBo  gosoMramo.  (sracMAoao^amloaiflo  eeaag-jsj 
■  osSlaffloo6-a!®l®mgj?0  ajalarjaa^snsbtaaamo  (gal<u<sai3oco6BBOo<fl@p.v 
(Brogl(e=j333)C9ffl5in§8*lBjo>  ®®6ieaoejo  .  ®o£g£]eocoo  .sTOODaialcMcm-. 
®oa®l8scmo!o6  amslocfflcno  nJlaKBo  fflrogg®a_ioao-  ©©Ggoanalggcoo 
©atm  aaieroaamo:  aoo  .cuWcoc  (moi^(jyoa3j®Qj|©tai06inSI<51iiS9aio.  og) 
®d)0  (8TOiil^_)oa2)o  ajiwlcffl  (sroai<fls3oo(gjeo?laj>2o  .  gsg-jo^©®®  ncoaso 
PQi(swii©&i  ospasussBOctcfia  iMiffll-iooao  QJffi3roroifflYTOca6i®o'Bi)©|Isasms)a£0riffl6j 
ra^saoaoalgocoajo  a4|$2:idK><,5lr!510:*llciJo  TOCipcMsl<fla(W@o,  a®3 
O©  -§©©080!  (MlOsgg.  ag)(TD<lg<3aJ0S>&]  O®  a4ffi3aaiaD“  o©v 
aMOSSafflaiOTOo,  Qj'tMO.iTjWMCnJUo  l^icMd  ;  a4©3n±lCT0o  «cmA©aJ5^ 
ojoo!)  .(uoslagjmao  c^QJ(TUCag^§^rno@2iO(B)l(o)i9ffl6roo,  &.sr3t;>jssB0o 
as  ©ewa^as  omIotmojo  ao^joga  '■eafooajo  ©caflS®ooio(ffl1©!eas>srB®l 
cioo;oo  os8  a4«so33®ai)C0  •tl'4® aa§as  .(BToditejOcol  aasifio  eogjQ^faojfim 
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[Mr.  A.  Hoogewerf.] 

mo  c^jainfUD®aJ§®iwsfOo.  aao^ssorailoailaej  &opa(§ral(:Uc&aiajo.  <u 
c8flS'@cooalcfb§.0  ■  coksioos©'^®^  a«a2.99(8aa«agj,  eoSia^o  a 
sRSKjjsBBoao^aoanr)"  m  oBdMd'^ojsBcmm .  gomwsno  (Qj&rolodncoi)  (tlqj 
©  <ao6rraorr>.T»“  emjoigoojW.gjocsYcn  ors-ajoBSHsco  a®©)  ni^soon 
(srailcroo  roooo,aoffli3TOajeai,roli@.  ®ccn.(n.^aoo2)0w!(o6).a.j§  a4©3a2:ai> 
cY»a»(b(£r^l®cx!J  aj’awo.oo  anj^cinroiooroaio  <bto.,w1<c6  colon- snsoAom 
minopcossBOocBSo  sogjSBSao-du-iffiioiojtOjOooo  nonitfcsrosMZofw  roiwcno  ool 
coiiio  aKS<^,5ng®osmu.  <src>iji>6><ft06ni  psoq,  truifleoassasootoa  ffieoaii 
aaocnoo  airoocolgj.  oQaamcm-uoi,  aoooQxbigr^a  n  aflame  o  a.a.<^ 
fflt0>og®.simaaaT>u  grovo  u  ejsocffliowil^aQjg  (Si®eroc£jo  aoWao  ooliisnj 
caolteQcml^.  gju  colmiao  at®  &<ra<flaoffl6mmo  duragcmoiceQ  rarorcilroi  ‘ 

oolccoo-  '  a<jl«OTinjcolonoa<fliog§.aioaoaa.  04^013-10  iMQg^o  a'snsa^jo. 

fw®5c9aoajo  (Bio^lliSocoo  aralsicfflcnoo  aar.ocnilg0  ®ig)S<3orcffl)@ocr0  ®to 
ooa)el<eacm®  cocma^aroo  njkii  fflTOiil^o(&o-ia_j§cnosrr#. 
siimts  cfflocofflimlofJ’  sjmr)oaSl§“  sics  c/a^igjlra  auj^oann  a^g^ciryajo 
c0?t|rm(mag:j£Eblffi&  o_)a's>o_}0<j>!>®l  &GOgo  <ma<ft0ffl2cnoaiiy  m.£$eo®i 
oo^lfflattrrai  ogjaioo  a©oOToruolffiil(n^Ki(ij)afrncs)l§l(o!c9sorr)g)  ooffltogj. 
q4©two30cq)  Sit®  a9.cQ>0m£)s>c<bo  aA.<usseQo  q\  ^ao<nwoi]<o&  agas  ayo 
ajld3«6fioai2e£lffi&  *510  ajoiisiBCo  scasng’asctao.  (snanjoas-cBao  on 
snip  ©esan-^Rsral  coloaia;  am  i^si^gas  (smauDlfflaDcaffl-atejOsnslBlcfla 
(mgg  crocmgj.  aiLralcooffii  §D®g_)oOo  ®®QJog)aamo  (aosnoom  see 
c/inalcaa^gjoo  acmooSl  a!ffl3«sroilaAog^.ca)CQio6no  gismo. 

Mb.  A.  HOOG-EWEBF :  Sir,  I  was  not  present  yesterday  and  the 
day  before  dining  the  discussion  on  this  very  important  bill,  I  think  I 
will  be  failing  in  my  duty  if  I  do  not  say  something  in  appreciation  of 
the  legislative  measure  brought  forward  by  Mr.  fiaman  Pillai.  Last 
week,,  in  spite  of  the  petitions  and  everything  else,  we  stood  round  the 
grave tfmisradayam-  and  sounded  the  funeral  dirge  to  it,  Our  conclu- 
.  siohs  have  brought  joy  and  hope  into  many  Ezhava  families.  It  is  a  sign 
of  the  .times  that  people  are  beginning  to  recognise  that  there  is  some- 
.  thing  yvrong  in  the  state  of  the  married  life,  and,  therefore,  the  Ezhava 
Bill  and  the  Nair  Bill  provide  for  monogamy.  Monogamy  is  the  key¬ 
note  of  the  two  bills.  But, -as'-Mr.'  Subba  A'iyar,, rightly  observed,  to 
in,ake  the  marriage  law. consistent,  the  marriage  tie  must  be  made  as  in¬ 
dissoluble  as  possible.  Divorce  must  not  be  resorted  to  except  under 
exceptional  circumstances.  In  the  bill,  monogamy  is  provided  for;  but 
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the  dissolution  of  the  marriage-tie  is  made  as  easy  as  possible,  I  think 
this  is  a  contradiction.  Marriage  is  a  sacred  tie  and  not  merely  a  '  con¬ 
tractual  tie,  When  the  wife  finds  her  real  place  in  the  home  as  the 
queen,  and  the  sons  and  daughters  as  the  princes  and  princesses,  it  is 
only  then  that  the  real  aspect  of  marriage  can  be  recognised.  Only  then 
can  individual  partition,  makkathayam  and 'monogamy  he  appreciated. 
There  will  always  he  struggle  for  mammakl-atlunjmn  and  other  things 
as  long  as  the  sacredness  of  the  marriage-tie  is  not'  recognised.  I  con¬ 
gratulate  the  member  who  has  brought  forward  this  hill,  and  I  would 
request  him  to  keep  before  Iris  mind  that  indissolubility  is  the  goal,  that 
we  must  keep  pace  with  the.  times,  and  that  we  shouid  recognise  that 
our  sons  and  daughters  have  a  right  over  our  property.  With  these  few 
remarks,  I  support  the  general  principles  of  Mr.  Raman  Pillai’s  bill. 
Mb.  T.  M.  CHIDAMBARATANU  PILLAI:  wgau>  i£©w 
Geriseu%s)pm™,  -S' ip  s or  Sett 

stytt-iiialfar  er<$p^is  mriLi—Getismipiu  ersst  si-eenutur^ui.  -/Brest 
lS&oi—it  (3«.  i9.  rmnsh  iSlar&iriLj wl_«j  tSeoSseu  yiremunriuu  i S&Tjsrr 
/ki^SGpA •  • 

uir  SQfi/mp. 

1.  &(w/s ir *-■  pjSev  &d.L.ut3raiii r&  urrap^/eisf,  g) 
eduapu  i9rr«iriri0o  uitm^Qer-iipg  eaQ^Speujfiism 

rt—AQp  etiqrjSlp  jgi ;  ^jpireu^j  urasSr-fTta  jsfairstiir  Q&sraifhuui  Gu/r 
Qqj  pit  lueuyStu  reset  jus  pSeoeu/finrsojU}  Qfiugi  eii0©@> iraor. 

2.  pUsaeuifi  ^ptre^pm  ursQ/a  nmresiwpir&ah.tp.tU'gi. 

Qppw/T<suprm,  Ufr«&'?susaiir©.Qnirarj)i  gjuGuttgi  GstluQsrGm 
ss/riasrreuerr: —  ■  - 

(i)  arrmreuifieir  Q,s/r©iEi3«ffA>  _syir^iri3S|^?uS!eS!<^ 'cJss  puLjeB 
pji'aQsrtem®  sp&iQ<smr@a;0L£>  mpipr&s  jt/erti^pen;  (ii)  piinSu, 

'  jysSriyyaBrQi-ir^®*  usSssreBut  ^ssigtSsSr  pen  & 

Q&it pdH  (jglpiEiQpb,  Gu>p&.j£! iu  ggtresn®  Q  mrsaiishr  SenpGeupp 
iB%snh<&ibmr£»  j^&rePpi i  ursGu. i  ^ek/Sojenatur  ppai  ptiijw$ 

nrsu  l9£SS/ e  aretip^m  arrsnresjirmor  QpiuSp  «sy 

4j)&QiD  ■&,<$£  upon  $ iu  ueti  srsemenrasor  emsifla)  gjuiSlaiffi«eu/r@iii. 
aitremstifWpn  en  tit  t§e>&rp  urmututraGut  -jy,©©A>  u/uep 

itikht.  H)thpm  SrwUutp.  jt/'ee>uuj&  urrsppirett  u>®u>iBaras$*(yt 
pitiuus  'SemutGiu  njevu-iL/weii  jy §gteu or Qeti sffl lb  mekemw  Jtfem-1 uutr 
Ut-rgn. 

3.  .  g)«afl  pnu'jsi/L$tursu  i9£pji  epej®eur@  prtueuLfl  jynspfi 

mrirm^iQut  Qfenpuutsf.u  e9 iLi—it-G eor  eretojgiQs 

lIl-itA)  ,p/ ^istjC it  GslIi—  (ytenptur(^ut.  LL®uteaetT  stt^a  Qaitp^tp 

enruii  L.IS/.BO  efiGuQeurqi)  Jt/ ® a pfd&tQ fB  &-£etnw  s_k»[_iu,£7. 
JS©  «/r jrKOTSn0a><5(x)  ^ja&tp  &-pj3e9.Q$&(g)<ji  g ea/Qan©  «smu  <«!/ 
mapfieurgaga  QarpgiBenut  gj®  sfmp^sa'ih  sQp$iutreF&>  Soil. 
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'  turrgi,  ftpuLi  er&rp  ^QjrmiiieiaTCa  upfS  (aj(&B>u&irirfmwir 

«sirir®,  «9jpl65Tuei)jg)ija  @®ibus=  Q&irp&asSar  mueBa;®qffimQesr 
ujsbt  fS  Qen/S^sO.  u>0tn*'Ss5raii$  Qfrrri^iss^  «0«n)6umo  £_6rar6mui 
luiroir  &-<mi~®s>as&ti irrxeir  eivffiiF&G err  ujr  suit.  nu.ni 

eawsSsir  u  uti^airuugi  4©S)&/ra6?r  g)6nQai/r0ffl/©®ni_iij<iym 
4®0*ir«2feir«@<_  inigliFs^aQu  <-/ai®  3h.q.iBinre8ilt„ir ^oapuu 
mQeo.®»&‘  *auu&  mu>&  Q ur&iuui&>  G <n?  ?  g> ©  uiim o««7®>^iu 
/jijiiuroQSCT/raij  iSfl,isii  Qa/rffla© &<  :8iruuiipiis  etujSiFm^&Gs 
Grpu®Gu>tusit/fl  uijsj>./fa.55*-0  <jJ'^ui_.ui/rtLi_/rji7.  J)®,a  Qfiempu 
Ltif-  urrBppieo  (./®6i/s§j'  ^guoaw  j^a/srr  ©ynssm^a 

crffsgr  CTBBTSOT,®^®  (Tjpmuis).  4@EJS.OT  j^SsU  ggOT?®',  U 

eptmG  (tr?  pnetr  flu/i  ®Luirga.  tuptutmLnns;,  g.®  ©®°ou 
g)irs)i>7®  ^(?«/r^jnr«@£a,  §)jrrni®  s=  ?&irpihb<G£a 

ffiOT,  &<2*irj3ifia;s£Q)  g> gjjrasar® 

J>0  /B/r^/  jii  §jqf)S8eirpeir.  p,T£iou{fiiumeu  lit/Bp ^ err 

effpu,  gjzrsw;® 

ge.'0,«>'®®  i;  x  i  =  is  J^  s-=  3V  u®@& 

fiani _s@&.  ^ffiSsu  §!©  (v®usup$e»  srAsmr  jlJ 

aninaiiriuiE,®  Qair^^j  um$.utt  spQptr®  jyiaa^^swrij®®  <&  pp&(§ 
pofuesr  u&3b«uu®8eitrp3i.  40«>>/i s(sn>s,Qa  Qu©  ©ffln/uO^ir sin® 
iLjtb  wp/Fam,#,^#  ■8'g»LJQ,@itq&  Sffinu agii.  j§),^j  i8tuiuupi£)p(&& 
iLjS^k(ff)iii  &p(Spgai&  Q.UxqijPpQfiemu.iLip&rJP'  utts do  iSBmp  4© 
Q&irp^i  ^euot  w2sme£kc&&Ssir&  G&jrGajsm®QLDe3U&i  er 
eom(rf)3<BL..iU6iiLh  Q&ir&ravx,  gfr&cipenpuuip-  ufT&pptrsi,  Q&i risfi  3= 

diutrpp;up&i&&  •.ifhse>U3emriL>ils  Ji/efresfiiu  (3j®a,upss,p3=Q3=mp 
mSssreS  ui&aw  3k®pa> Q&vpetnpu  Qup&jir,  Qtmp&i  (jp^smtoaQii 
<9)®&up«>fi*  Qrri/i'P®  Quri*  ■iSm&Qinpip  ae© 
^a,3=pea>pu  Qup  sr.&isutrSecirp&i.  tHhurtuumesr  (y,emp  'erosr jpi 

^©SU0Q1  Glffiraisn,®  &exfhuiri. 

P^shoil^u  urso,  («^s?re5°^ixi). 

4.  g)®,s  Qpsmpuu^.  urr8uuQjS  srppptr^u,.  gj©  ®®&l 

'  pumps’  GsFirftg;  ^aiQa/ir®  la^Psw©®©^  ^®lcu3=  Qa/^iSsii  a=f£ 
E-ifis »d  s-®"®  ersisuj'g]  tmreujnrjmid,  w^imsuu^huh.t^.oj  a/rh hj 
LLebrjpi,  E-aOTSSimisniu  ^  pT  jr  osir  a  &  Qsrresm  t_  (?«//  /r  ili_ir  ®ii  @®iiu 
^eir  6j3fflj9aiE0  ji/iapfie* r®a®Lb  mirjremair  Q&ev&ja&H  Qair® 
■affiS euismQGuimTjpi  eS$Gr(Lp$  su0S0>/ra«ir.  ^aosinrreo  utupu/rpdS 
Sbt^9®  .s.j^i(?cuiriii'ir@)&  eir  gia/Qai/r©  ji/Biapfiiearmir 

O^r^ao^u  um@d.<Sik  Q&rr® 
uuGp  <&pp  ,(Lpempivrr(^&.  tc©toia6?r  aut^l  (aj®u,up$ p@Li  ue»e&' 

*:pp$&to  $iB^  s8'<!ms8pjgiw(tf)Qp  ffi/rjrsOTsneru^irEsui)  /EiSifflnibafflil® 
siipl;Pi4©^aifffi(6j5£i  9 inS/peuiriram. 

®-JQ>  Suiga i  iSsiic  LjpsSi^EKhKqu,  /Esirsjfl&r 

«nio*@  ai©&.  ' 
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5.  eStunLi<rap^im>piBk  siru&h  aaiu.ufhui/s&  Qjsbtjji  iS 
figi i>  Wire9urrh(p&  Qugui.nptupSasSlio  pteoiBiL®  s.«uS«s  Spuy 
pgr  gsE'ffj®" Tr&nr. 

65.  Sjptmsir  m&Sa)  Q^rrpmipa  m/sAfSrmnse  Qmi i®ppirk 
jyaiirasir  Qu< J©&rr  iBir&ii,  Q^iu&is1&  jt/mjjS,  Qa dt_  u^aaosoB!) 
sr'^ui-'-©  jy,«OT  utu&aa  <F(LppmiJib  leirafiap^sum  Qutqrjar  n.mu_ 
mwtS&to  q5«&7#i  ^«r  uiPu6»uu9tn«a  J§)t_&  a/gGlirdb,^  g>®  a=irir«r/r 
airfiuu&anrQ.  jy&i  opp/Sgto*  poijt.  jjftmeimrti)  Sdmruupi  Quern 
agjj&ga  aprSpptrk  jysuir&m  spLjs(^mpiu  §)i~u>rr(§Qw^r^i 

puuir*  era*r@Si>eujljb<i2  &uun®a>. 

7.  Q&ir jSjZB si&iru  uevanr&au  iSiflppirk  &(ipptriup$k  Q& 
Affl/6i/i!SOTSs(fi«w  Q pirsma  (ifjtsmpngiNiQQQtoeiTjpi  Seoif  £Ssa &asv<ru>.  uir 
*fi$P<5  ^-Heaiaaieiiisp  LEmaeapirSs^aQenQu®'^  ueeo@&.  Qeeosu 

suirmaerrT?  s-fietawaiiriuip  Qeirpjpaa&ir  ef^aiistasaSAi 

enteup^aQarsar®  ®-«r  jyQgSiu  j^jpex^l  As  nil  Quirk  s-eoapm>p  eranr 
pjpa  §}ip  ixiq^iaAseitpiiiiSmeii  Qe-kseuaiirmiaerrii?. 

8.  Qicgunh  u>0»««6?r  ptnusF  Sljpaiiraetc  «ct)qS1  eSajM-^ipId)  (Lp 

6i(?6i!rg?^©ijLj^^i0£b  wq^LbiaarprriUQpeeipQiij  sirjranrupr^a, 

s.piriremLti'tiS,  § i(§  0©£a up$p(8j  20-®7ffi«T  /fisoii  ajasrr®. 
Qsrppi&f&i  fL.tPiBsti&Gi0iumpeiiiritant&  40  Gu/ra^jui  a_6 irir.  §jip  40 
Qufirsiey&QjaT  gj®/Qeu/r0ai@a>  .pm rig  20  GaiiLmiL.  iSe«LS(§sSppi 
er&rupita  iB%mr&g>(X?rr&nr.  (“ft/sp  Grs&remrp^xr  utu(Z)ap  Gpneer^ii, 
J)jvu>jrui9g>)&  a«)6flluu9a)(o«U6mr/®©ci<arS!/ai  ^.(r 

8ai  pifiiZgi  iQirQtuszimnSmpfl  enrnewi&<t«srQuir(nj<ktr&  Q&metfQ&ii&i 
ffl?t ^@u:i9eQSS(ymi.  ru<ki  snusuSeo  jya/ssr  jtjmiiAGmumu- 
Sssipuuinl  Qa^ppireir  rufimiw  •■ 20-G««-ils®£_  eSImipu 
uir®  ®(ya&ppir<s  i82a>Tuupipir<m  jysulra&r  Q®lL(&ljG  uir  sup  pegs 
snrmw. 

9.  peSIjrsifW  aurppaw,  etnmpQptr  jflk  Qppeoitmr  (ystupQsik  Q a 

iiorppQu  u«*t8iosotru&  {giu«0®(2?ir*«r.  tfilglirasar  ffln$<s«irin2sr 
umrw  g>ga0ib  QsitQsspp&Jir  jpiBeo?®*  &j,p 

mirk  ^kreffpii  uir&Qpai  cnaaeirpirniQfiGu:  aQppiriu  m&rmiui&ta)  sr 

Me.  K.  P.  BAMAN  FILLAI :  Sir,  I  have  very  little  to  add  to 
what  has  already  been  said  by  my  friends  who  advocated  makkoJJiaijam 
and  individual  partition  as  the  only  solution  to  remove  the  impediments 
that  stand  in  the  way  of  the  progress  of  the  Nair  community.  My 
friend;  Mr.  P.  K.  Narayana  Pillai,  in  his  own  inimitable  way,  with  a 
scholarship,  capacity  and  learning'  all  his  own,  has  given  almost  crushing 
replies  to  the  various  arguments  from  persons  who  spoke  about  the 
consequences  of  certain  provisions  of  iny  bill.  I  have  only  to  thank  him 
and  all  my  friends  who  have  come  forward  with  very  many  helpful 
suggestions  both  of  a  constructive  and  destructive  nature.  _ 
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I  should,  at  the  outset,  answer  a  personal  charge  levelled  against  mo  by 
Mr.  G.  Paramesvavan  Pillai,  that  my  bill  shows  signs  of  Jiasty  draftsman¬ 
ship.  If  my  friend  used  that  expression  in  the  sense  that  I  drafted  the  bill 
hastily,  I  plead  guilty.  Put  if  he  meant  that  I  was  thoughtless  or  hasty 
in  including  the  various  provisions  in  the  bill,  I  must  certainly  demur 
to  that. 

Mr.  G.  PAKAMESVABAN  PILLAI :  No,  no. 

Mr.- K.  P.  EAMAN  PILLAI:  I  did  not  take  much  time  to  draft 
the  bill  because  the  wishes  of  the  people  had  been  practically  codified 
by  the  Nair  reformers’  leagues  in  many  important  places  and  on 
several  occasions. 

Mr.  G.  PABAMESVABAN  PILLAI :  I  might  at  once  say  that 
my  remarks  relate  to  the  wording  of  certain  provisions. 

Mu.  K.  P.  EAMAN  PILLAI :  Even  if  one  had  taken  a  year  over 
the  drafting  of  the  bill,  one  could  not  have  produced,  a  less  controver¬ 
sial  one,  for,  in  a  piece  of  social  legislation,  one  man’s  meat  often  turns 
out  to  be  another  man’s  poison. 

There  has  been  a  controversy  about  monogamy.  It  will  be  a, 
matter  of  no  great  concern  to  me  how  the  Council  is  going  to  dispose  of 
this  question.  However,  I  cannot  agree  with  Mr.  Velu  Pillai  when,  be 
says  that  Sri  Bama  stood  for  polygamy.  At  any  rate,  he  did  not  set 
his  face  against  monogamy.  I  find  from  certain  passages  jthat 
follow  the  lines  quoted  in  the  Marwiiakkathayam  Committee's,  report— 
they  have  not  quoted  the  entire  passage — that  he  was  against  polygamy. 

As  regards  the  plurality  of  wives  allowed  in  section  10  ( b )  to  non-Naiis 
who  contract  marriages  with  Nairs,  I  have  been  accused  of  transgress¬ 
ing  well-known  canons  of  legislation  and  of  making  n  y  elf  inconsistent, 
Well,  if  I  had  not  made  that  provision,  there  would  Lull  have  been  a 
hire  and  cry  that  I  had  transgressed  the  rights  of  gentlemen  whose 
personal  law  recognised  polygg:  ay,  apd  that  the  majority  are  tyrannising 
over  the  minority,  and  so  forth.  My  bill  concerned  only  with  marriage, 
succession,  etc.,  among  the  Nairs.  In  doing  so,  I  was  obliged  to  make 
some  provision  for  non-Nairs  whose  marriage  with  Nair  women  has 
been  legalised  by  Begulation  I  of  1088.  The  bill  contemplates  that  a 
non-Nair,  having  a  personal  law  of  his  own  allowing  polygamy,  shall  not 
have  more  than  one  Nair  wife  at  a  time.  In  making  that  provision,  I 
had  the  case  of  the  Nambudiri .  and  Kshatriya  castes  in  mind.  I  know 
that  some  of  these  persons  considered  variety  as  the  spice  of  life.,  and 
that  many  a  Nair  woman. had  to  suffer  for  it.  Therefore,  I  still  think 
that  Mr.  Baiigaswami  Aiyangar  was.  taking  up  an  inconsistent  position 
when  he  said  that,  under  section  10  (i),  I  was  committing  a  breach  of 
the  canons  of  legislation. 

I  do  nut  agree  with  Mr,  G.  Paramesvaran  Pillai  in  that  the 
difficulty  of  having  to  provide  for  unmarried  daughters  of  the  caste-wife 
need  stand  in  the  way-  i 
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Then,  again,  _  Mr.  Vasudevar  told  the  Council  that  I  did  not 
make  the  definition  of  Nair  sufficiently  comprehensive,  so  as  to 
include  within  its  scope  a  few  more  classes,  I  do  not  know- 
under  what  authority  he  said  that.  I  was  going  through  the 
Cochin  Committee’s  report  and  the  Marumakkathayam  Committee’s 
report.  I  find,  from  my  experience  of  the  custom  in-  my  community, 
that  only  those  whom  I  have  enumerated  are  recognised  in  the  com¬ 
munity  as  Nairs.  I  do  not  think  Mr.  Vasudevar  would  consent  to  con¬ 
tract  a  marriage  with  a  female  of  the  Vilakkalalama  caste.  Even  if  he 
is  ready  to  do  that,  1  shall  not  include  Vilakkatalavan  in  the  definition, 

Mr.  Eangaswami  Aiyangar  objected  to  clause  30  being  retrospective 
in  effect.  In  making  that  provision,  no  breach  of  legislative  canons  could 
be  said  to  have  been  made.  I  believe  he  knows  that  the  legislature  is 
competent  to  enact  retrospective  measures.  The  same  provision  was 
inserted  in  the  Nair  Itegnlation  for  the  purpose  of  validating  several  mar¬ 
riages,  which  would  otherwise  have  remained  invalid  in  the  eye  of  the  law. 

In  regard  to  clause  31,  I  am  not  prepared  to  believe  that 
there  is  any  delegation  of  legislative  function  to  the  Government.  The 
law  will  be  made  cut  and  dry  in  this  House,  and  all  that  the  Govern¬ 
ment  will  have  to  do  is  to  ascertain  the  wishes  of  particular  communi¬ 
ties  and  to  decide  whether  this  particular  piece  of  legislation  should  be 
extended  to  them  or  not. 

Clause  13  (B)  has  occasioned  a  good  deal  of  learned  and  exciting 
discussion.  If  the  mentality  of  the  representatives  pn  this  House  of 
the  non-Nair  communities  who  contract  marriages  with  Nair  females, 
is  to  be  taken  as  an  index  of  the  feelings  of  those  communities,  I  would 
say  unhesitatingly  that  the  sooner  the;.  3  alliances  are  discontinued  the 
better  it  would  be  for  , the  self-respect  of  the  Nair  community  and  the 
honor  of  its  women.  It  is  clue  to  this  kind  of  mesalliance  that  the 
women  of  these  non-Nair  castes  have  to  pine  away  in  holy  zenanas. 
The  position  of  the  Kerala  Brahmins  and  the  Kshatriyas  appears  to  be 
somewhat  like  this.  They  say  that  they  did  not  seek  the  marriage, 
They  consider  it  as  a  matter  of  condescension  on  their  part.  The 
Brahmins  say  that  it  is  not  a  marriage.  With  regard  to  these 

gentlemen  who  take  their  stand  on  the  sastras-l  am  rather  ignorant 
of  sasints  myself,  but  there  is  Mr.  K.  P.  Padmanabha  Menon’s  memo¬ 
randum  in  which  some  ot  the  sastraia  verses  are  translated — I 
find  that  these  saMraic-  Brahmins  cease1  to  bo  Brahmins  from  the 
moment  they  contract  a  marriage  with  Nair  females.  He  has  the 
.  authority  of  Mann;  Manu  is  supported  by  Atri  and  Gautama.  They  say  that 
“  the  twice-born  who  marries  a  Sudra  female  lowers  himself  to  the  rank 
of  a  Sudra.”  According  to  the  sastras,  therefore,  they  have  lost  caste, 
so  that  they  ought  not  to  have  any  objection  to  make  provision  for  their 
Nair  wives  j  and  children  as  contemplated  in  the  bill.  Of  coarse, 
Mr,  Narayana  Piliai  has  made  the  point  very  clear  as  to  who  generally 
seeks  these  marriages,  I  do  not  wish,  at  this  late  hour,  to  detain  the  House 
by  entering  into  a  discussion  on  a  matter  which  has  been  well  threshed 
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out.  But  I  must  tell  my  Kshatriya  and  Malayala  Brahmin  friends, 
especially  Nambudiries  and  Tampurans,  to  try  and  marry  in  tlreir  own 
castes.  Their  marriage  with  Nairs  is  no  longer  looked  upon  as  a  favour; 
and  the  prohibition  of  such  marriages  is  likely  to  entail  more  hardship 
upon  them  than  on  the  Nairs.  The  prohibition  is  bounl  to  affect  the 
Kshatraiyas  who  do  not  get  girls  for  marriage  in  their  own  community,  and 
who  would  consequently  be  driven  to  the  necessity  of  enforced  celibacy, 
or  breach  of  some  provision  or  other  of  the.  Tonal  Code.  It  is  too  late 
for  them  to  demur  to  this  provision  and  it  is  better  that  they  allow  this 
section  to  be  enacted. 

Regarding  the  followers  of  the  Milal.sluira  law,  Mr.  Krishna 
Aiyangar  has  delivered,  as  I  anticipated,  a  carefully  reasoned 
speech,  moderate  in  tone  and  almost  oratorical  in  effect.  I  believe 
the  Select  Committee  will  have  to  give  considerable  attention  to  the 
constructive  suggestions  he  has  made  in  regard  to  the  devolution  of  pro. 
petty  when  there  are  children  by  the  Nair  wife  as  well  as  by  the  caste, 
wife",  after  making  allowance  for  the  funeral  expenses  of  the  intestate, 
.To  my  mind,  all  these  questions  are  comparatively  trivial ;  the  most 
.  important  provision,  in  fact  the  corner-stone,  of  my  hill,  is  individual 
partition.  So  far  as  Nairs  are  concerned,  they  must  get  something  for 
their  bread  to  satisfy  their  hunger,  and  then  it  would  be  time  enough  for 
them  to  think  of  polygamy  or  monogamy.  Mr.  Subba  Aiyar  was  basing 
some  of  his  arguments  on  the  report  of  the  Maruii.akkuthayam  Com¬ 
mittee.  May  I.  point  out  that  they  themselves  admit  that  all  the  argu¬ 
ments  they  applied  in  favour  of  thavazhee  partition  are  more  applicable 
to  individual  partition,  and  the  ideal,  the  co.i'ummation  to  be  reached, 
is  according  to  tbat  committee,  individual  partition  ?  The  only  question 
Government  have  to  consider  is  whether,  the  time  has  come  for  the  re¬ 
cognition  of  the  individual’s  share  in  the  tarwacl  property.  I  am  very 
glad  that  all  my  Nair  friends  are  unanimous  in  supporting  the  principle 
of  individual  partition.  .  . 

Me.  V.  SUBBA  AIYAR :  I  do  not  think  that  all  have  subscribed 
to  individual  partition. 

PRESIDENT :  It  is  correct,  unless  any  one  contradicts  that  state¬ 
ment. 

Mr.  K.  P.  RAMAN  PILLAI ;  I  was  led  to  infer  that  they  all 
agreed  to  the  principle  of  individual  partition  with  this  reservation  that 
proper  safeguards  ought  to  be  made  so  that  there  may  not  be  any  sudden 
disintegration  of  ail  the  properties  owned  by  the  community. 

Mb.  T.  K.  VE.LU  PILLAI :  I  must  tell  Mr.  Raman  Pillai  that 
this  was  the  sense  in  which  I  for  one  supported  him. 

Mr,  K.  P.  RAMAN  PILLAI :  That  is  exactly  the  principle.  I 
am  not  surpri  sed  that  some  difficulty  was  fel  t  by  some  of  my  friends  to 
understand  the  exact  principle  which  I  wish  them  to  affirm.  I  may  tell 
them  straightway  that  the  principle  of  my  bill  is  not  thaiazhee  parti¬ 
tion.  The  kind  of  individual  partition  that  I  wish  them  to  agree  to  is 
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that  o£  the  right  of  any  member  of  a  tarwad  to  demand  his  share  and 
to  dispose  of  it  through  the  natural  process  of  devolution,  which  would 
be  conductive  to  the  prosperity  of  the  community  and  which  would  not 
have  the  effect  of  revolutionising  it.  Even  permissive  legislation  would 
he  enough.  ^  In  the  light  of  this  explanation,  no  one  would  hereafter 
find  any  difficulty  in  affirming  the  principles  of  the  hill.  Certain  objec¬ 
tions  have  been  incidentally  pointed  out  which  the  Select  Committee 
will  have  to  consider  in  making  provision  for  individual  partition. 
Dr.  Knnjan  Pillai’s  objection  was  based  on  principles  of  economics. 
Mr.  Padmanabha  Pillai  also  referred  to  that  aspect  and  said  that  the  Nair 
has  not  the  habit  of  industry.  All  that  I  can  say  is  that  it  is  not  the 
fault  of  the  Nair,  but  it  is  the  fault  oi  the  system  of  inheritance.  -  Once 
you  cut  him  adrift,  he  would  hold  his  own  against  the  members  of  any 
other  community.  I  would  refer  Mr.  Padmanabha  Pillai  to  the  number 
of  Nair  youths  who  have  gone  to  far-away  places.  Many  of  these 
young  men  are  doing  splendidly  well  outside.  In  fact,  many  do-nothings 
who  have  been  a  terror  to  their  schoolmasters  and  a  perpetual  source 
of  nuisance  to  their  guardians  are  doing  remarkably  well  outside.  That 
does  not  show  that  the  Nairs  are  an  idle  race.  But  their  system  of  in¬ 
heritance  is  such  that  it  is  bound  to  breed  idle  habits. 


There  was  another  difficulty  raised  'about  the  tarwad  house.  That 
is  a  real  difficulty,  but  it  is  bound  to  exist  until  all  the  tanoadu  go  to 
decay.  Mr.  Padmanabha  Pillai  wants  to  have  individual  partition  de¬ 
layed  till  after  all  these  houses  have  fallen  to  the  ground.  I  fear  I  can-  . 
nrt  agree  with  him  there.  Another  argument  was  with  regard  to 
the  insufficiency  of  houses.  I  submit  that  it  will  net  be  possible  for  the 
Nair  community  to  put  up  a  sufficient  numoer  of  houses  for  the  accom¬ 
modation  of  its  members  before  they  ask  for  individual  partition.  A 
further  objection  raised  was  that  the  women  were  unfit  to  look 
after  themselves.  I  strongly  repudiate  it.  If  the  Nair  woman,  brought 
up  in  a  matriarchal  system,  is  unable  to  look  after  herself, 

I  think  no  other  women  will  be  able  to  do  it.  Besides,  as  Mr. 
Narayana  Pillai  pointed  out,  if  you  cast  your  eyes  on  the  Main 
Boad,  you  will  see  how  the  Nair  woman  is  helping  herself.  The  fact 
that  the  Nair  wife  is  capable  of  arousing  in  the  mind  of  her  non-Nair 
husband  a  desire  to  give  practical  expression  to  his  sense  of  moral  obli¬ 
gation  to  maintain  her  and  her  children  ought  to  serve  as  a  sufficient 
guarantee  for  her  fitness  in  life.  Clause  26  of  my  bill  was  almost  a' 
test  of  the  sincerity  of  the  professions  of  my  friends  who  advocate  indi¬ 
vidual  partition.  We  have  been  holding  monster  meetings,  passing  re¬ 
solutions  and  agitating  in  the  press  and  on  the  platform  for  individual 
partition.  Serious  accusations  have  been  levelled  against  Mr.  C.  Bainan. 
Tampi  for  providing  tha-va-zhee  partition  .in  his  bill.  Now' that  indivi¬ 
dual  partition  has  been  provided  for  with  all  its  concomitant  results, 
some  of  its  advocates  seem  to  exhibit  signs  of  indecision,  which  would 
remind  one  of  the  puranic  story  of  the  son  of  Virata.  I  submit  that  all 
these  objections  are  sentimental  and  result  out  of  indecision.  - 
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[President.] 


One  word  about  Dr.  Kunjan  Pillai,  and  I  am  done.  He  is  one  who 
is  considered  by  the  Naif  community  as  one  of  its  greatest  supports. 
But  for  our  personal  relations,  I  would  have  said  he- is  one  of  the  gems 
of  our  community.  At  the  time  Mr.  Raman  Tampi  introduced  lus  bill, 
the  President  allowed  official  members  freedom  of  conscience.  This  is 
what  the  President  said: 


“  Ill  the  aimo  of  a  piec 
ermueut  would  wot  impose  nni 
who  may  take  an  interest  in 
opinion  on  the  bill,  if  they  lit 


:  social  legislation  like  the 
itrietinn  mi  their  officers,  e- 
Tho  official  members  mu; 


liefore  tin;  Coimc 
icmlly  the  Nnir  i 
tiieroforo,  expie 


And  the  first  officer  who  jumped  up  to  take  advantage  of  the  oppor¬ 
tunity  and  denounce  Mr.  Tampi ’s  bill  for  providing  tliai'tnhee  partition 
was  Dr.  Kunjan  Pillai.  He  said  : 


“  Mr.  Tampi  has  no  doubt  made  prove 
properties  among  thavaslieex •  But  this  will 


in  in  his  bill  for  the  partition  o 
ly  aggravate  the  anticipated  evil 


Dr.  Kunjan  Pillai,  as  a  sort  of  compromise,  then  said  : 


11  My  suggestion  is  that  those  who  could  be  allowed  to  free  themselves  from 
fetters  of  the  raised  system  without-  detriment,  to  the  interests  of  others  kIkhi 
given  a  chance  to  do  so,  and  I  would  therefore  say  that,  if,  at  the  time  of  marriage 
male  Or  female,  both  the.  husband  ami  wifo  agreed  to  constitute  a  maMtUluiyaiu  far 
they  must  have  the  right  to  claim  their  ehare  of  their  respective  tar, rad  propmlies.” 


The  somersault  now  made  by  Dr.  Kunjan  Pillai  has  made  me 
really  sorry — 

Db.  N.  KUNJAN  PILLAI:  A  word  of  personal  explanation.  . 


PRESIDENT :  Mr.  Raman  Pillai  has  not  yet  said  what  the 
somersault  is.  You  may  explain  after  he  has  mentioned  it. 

Mr.  K.  P.  RAMAN  PILLAI :  Dr.  Kunjan  Pillai  then  suggested 
makkathayam  and  individual  partition  as  a  compromise.  Now  that 
individual  partition  and  makkatkayam  have  been  provided  for,  he  sug¬ 
gests  thamthee  partition  as  a  compromise,  I  am,  therefore,  led  to  the 
irresistible  inference  that  Dr.  Kunjan  Pillai  would  not  have  said  as  he 
did,  had  the  President  given  official  members  the  permission  which  was 
given  to  them  at  the  time  Mr.  Tampi’s  bill  was  introduced.  Before  I 
sent  up  my  bill,  I  had  consulted  Dr.  Kunjan  Pillai  who  tolrl  me  that 
representations  from  so  many  as  twenty-eight  centres  had  reached  him 
advocating  individual  partition  and  makliuthayam. 

PRESIDENT  :  I  do  not  catch  what  you  say. 

Mb.  K.  P.  RAMAN  PILLAI :  That  is  to  say,  the  President  may 
give  permission  to  the  official  members  to  express  their  opinion  as  they 
please. 

pKEblDENT:  That  is  a  matter  between  the  Government  and 
their  officers, 
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Mu.  K.  r.  RAMAN  PILLAI :  Whatever  that  be,  all  that  I  wish 
to  point  out  is — and  as  my  friend  Mr.  Narayana  Pillai  pointed  out— that 
it  is  time  for  the  Government  to  interfere  and  recognise  this  demand  for 
individual  partition  and  makknthagnm  without  asking  ns  to  go  and  take 
evidence  either  at  the  time  of  the  Select  Committee  or-  at  any  other 
stage.  I  would  also  request  Government  that  they  should  leave  their 
officers  free,  to  vote  on  the  provisions  of  the  bill  according  to  their 
conscience, 

Du.  N.  KUNJAN  PILLAI :  Sir,  I  wish  to  offer  a  word  of  per¬ 
sonal  explanation.  I  think  my  friend  Mr.  Raman  Pillai  is  under  a  mis¬ 
conception  about  the  position  I  have  taken  now  and  the  position  which 
I  took  at  the  time  when  Mr  C.  Raman  Tarnpi  introduced  his  Nair 
Regulation  Amendment  Bill  into  the  late  Legislative  Council.  I  have 
all  along  boon,  and  am  still,  in  favour  of  individual  partition.  I  declared 
so  openly  in  this  very  Council  when  I  spoke  on  Mr.  Raman  Pillai's 
bill,  and  all  the  arguments  I  adduced  were  in  support  of  individual 
partition.  Mr.  Tampi’s  bill  contained  provision  for  thavuzhee  partition 
only  ;  and,  while  speaking  on  that  bill,  I  said  that  I  was  an  ardent  be¬ 
liever  in  individual  partition  and  that  Mr.  Tarnpi  should  have  made 
some  provision  for  it  in  his  hill.  With  these  remarks,  I  supported  the 
general  principle  of  the  bill  in  the  hope  that,  at  the  Select  Committee 
stage,  it  would  be  possible  to  make  provision  in  the  bill  for  at  least  some 
form  of  permissive  individual  partition.  There  existed  then,  as  there 
exists  now,  a  volume  of  opinion  against  individual  partition,  and  I  sup¬ 
ported  the  principle  of  tkavazhee  partit'on  out  of  deference  to  the  wishes 
of'  the  minority  or  the  majority,  whatever  that  might  be,  who  opposed  in¬ 
dividual  partition.  Mr.  Raman  Pillai’s  bill  contains  provision  for  indi¬ 
vidual  partition  only.  Even  now,  a  portion  of  the  Nair  community  is 
opposed  to  individual  partition.  It  might  be  a  negligible  or  a  respect¬ 
able  minority.  But,  if,  on  account  of  their  opposition,  individual  parti¬ 
tion  is  not  going  to  be  granted,  and  if  the  whole  question  of  partition 
is  likely  to  fall  through  because  individual  partition  cannot  be  had,  I 
thought  that  would  be  the  greatest  misfortune  that  could  befall  the 
community.  My  only  contention  is  that,  if  we  cannpt  get  individual 
partition,  let  ns  have  at  least  lhavazhee  partition  of  the  type  that  is 
provided  for  in  the  Ezhava  Bill  This  form  of  thcvazkcc  partition :  will 
lead  to  individual  partition  in  the  course  of  some  years,  and  it  is,  there¬ 
fore,  bettor  than  having  no  partition  at  all.  .  I  hope  I. have  made  my 
position  clear.  Personally,  I  do  not  see  how  I  could  be  accused  of  being 
inconsistent  or  of  having  made  a  somersault  in  iny  opinion. 

PRESIDENT  :  The  motion  beforo  the  House  is  that  the  prin¬ 
ciple  of  the  Nair  Regulation  Amendment  Bilhbe  accepted  by  the  Council, 

The  motion  was  carried. 

The  Secretary  then  road  the  title  of  the  bill. 

Mr.  K.  P.  RAMAN  PILLAI :  May  I  be  allowed  to  mention  the 
names  of  the  Members  of  the  Select  Committee  after  lunch  ? 

PRESIDENT  :  Yes.  We  will  now  rise  and  meet  again  at  a  quarter 
past  three. 

The  House  adjourned  for  lunch  at  2-28  r.  it. 
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[President.] 

The  Council  re-assembled  at  3-25  p.  m. 

Me.  K.  P.  RAMAN  PILLAI:  Sir,  I  move  that  the  Nan-  Be- 
gulation  Amendment  Bill  be  referred  to  a  Select  Committee  consisting  of 
the  following  members  : — 

1.  Mr.  A.  Govinda  Menon- 
■2.  Dr.  N.  Kunjan  Pillai. 

3.  Mr.  T.  Kumara  Pillai. 

4.  „  C.  P.  Kocliukunju  Pillai. 

5.  „  P-  K.  Narayana  Pillai. 

0.  ,,  K.  Pavamesvaran  Pillai. 

7.  „  G.  Parainesvaran  Pillai. 

8.  „  N.  Padmanabha  Pillai.  ‘ 

9.  ,,  N.  Bamakrislma  Pillai.- 

10.  „  T.  K.  Velu  Pillai. 

11.  .,  K.  A.  Krishna  Aiyangar. 

12.  '  „  K.  C.  Baja  Raja  Varma. 

13-  „  Trivikramar  Vasudevar. 

.  14.  .  „  M.  Udaya  Varma  Kaja. 

15'  „  V.  Subba  Aiyar. 

16.  _  The  Member  in  charge  of  the  Department. 

17.  ’  ,,  Mover. 

Mb  J.  JOHN  NID1BY  :  I  second  it. 

PRESIDENT:  Does  the  House  accept  the  motion  '! 

The  motion  was  put  to  the  vote  and  carried. 

PRESIDENT:  It  is  not  necessary  to  specify  the  period. 

Mb.  V.  SUBBA  AIYAB:  The  period  may  bo  specified. 
PRESIDENT:  The  period  need  not  be  fixed,  The  Select  Com¬ 
mittee  naturally  may  take  some  time  to  submit  its  report. 

Mr.  P..  K.  NARAYANA  PILLAI:  Sir,  the  time  also  has  to  be 
specified. 

PRESIDENT:  The  Manual  says  [that  “the  Council  may  direct 
that  its  report  shall  be  submitted  within  a  specified  period"  and  so  it 
does  not  seem  to  be  necessary  to  specify  any  period  in  cases  like  this, 
.  Now  we  wili  go  on  with  the  resolutions. 

Mb.  V.  SUBBA  AIYAR :  It  is  necessary  to  appoint  a  Chairman. 
PRESIDENT:  I  nominate  Mr.  Subba  Aiyar  as  the  President 
<jf  the  Select  Committee. 

We  will  now  proceed  with  the  resolutions.  - 
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RESOLUTION  re  CULTIVATION  OF  ROYAL  TREES, 
TOBACCO  Etc. 

PRESIDENT:  The  first  resolution  on  the  agenda  is  Ms 

Kunjitomman’s  resolution.  It  runs  as  follows : 

“That  this  Council  rocummonils  to  .tho  Govornmont  that  people  ho  freoly  allowed 
to  plant  toak,  blaokwood,  sandalwood,  tobacco  or  other  plants  and  trees  and  also  to  onjoy 
thorn  fully,  whether  they  are  plantod  and  cultivated,  or  grow  thomselves." 

The  discussion  has  already  taken  place  partly  and  we  will  now 
proceed  with  the  further  discussion. 

Mu.  T.  K.  VELU  PILLAI :  Sir,  I  move  that  the  consideration 
of  this  resolution  be  adjourned  under  Standing  Order  No.  26,  in  con¬ 
sideration  of  G.  0.  No.  623,  dated  25th  March,  1923.  A  committee 
has  been  appointed  and  it  has  been  asked  to  consider  certain  allied 
subjects,  namely,  what  would  be  the  approximate  net  loss  to  the  State 
if  the  royalty  is  completely  abolished,  and  so  on.  I  think  the  decision 
of  the  committee  on  this  particular  question  is  very  important  and 
would  enable  the  House  to  understand  the  question  in  all  its  aspects. 
Therefore,  I  move  that  the  consideration  of  the  resolution  be 
postponed. 

Mr.  K.  P.  RAMAN  PILLAI :  May  I  know  whether  this  point 
has  already  been  referred  to  the  committee  which  has  been  consti¬ 
tuted  ? 

Mb.  T.  Ii.  VELU  PILLAI:  Sir,  if  I  am  allowed  to  answer,  I 
will  tell  him  that  the  committee  deals  with-  questions  relating  to  the 
particular  subject  and  the  House  may  be  in  full  possession  of  the  facts 
which  will  enable  us  to  come  to  a  conclusion  as  to  whether  royal  trees 
should  be  planted  or  not. 

PRESIDENT  :  Is  the  motion  seconded? 

Mb.  K.  P.  RAMAN  PILLAI:  I  second  it. 

Me.  R.  DHANUKOTI  PILLAI:  Sir,  may  I  be  permitted  to  say 
a  word  ?  - 

PRESIDENT:  Are  you  speaking  on  this  motion ? 

Mb.  R.  DHANUKOTI  PILLAI :  The  three  months'  time  given 
to  submit  the  committee’s  report— probably  from  the  date  of  the  G.  0. 
i.  e.,  25th  March  1923— will  be  hardly  sufficient  to  go  into  the  question 
in  detail. 

PRESIDENT :  What  Mr.  Velu  Pillai  wants  is  not  that  this 
question  should  be  referred  to  the  committee  hut  that  we  should 
await  tho  report  of  the  committee  before  this  matter  is  considered  by 
the  Council.  As  the  committee  has  to  deal  with  this  question,  Mr.  Velu 
Pillai  says  that  the  consideration  of  this  resolution  may  be  adjourned 
for  the  present,  so  that,  when  the  question  is  taken  up  by  the  Council, 
it  may  have  the  report  of  the  committee,  which  will  he  very  important 
for  the  consideration  of  this  resolution, 

■  if 
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[Me.  Trivikramar  VaSiudevar.l 

^  Me.  B.  DHANUKOTI  PILLAI;  I  have  applied  for  extension 
of  tiihe  scad  I  have  to  obtain  sanction  for  the  same. 

PRESIDENT  :  That  is  a  different  matter. 

■  Mr.  TARIATU  KUNJlTOMMAN  :  o<g)s>cAo  (tyseoaio  __ 

PRESIDENT :  Are  you  speaking  on  Mr.  Velu  Pillai’s  motion? 
Mr.  TARIATU  KUNJITOMMAN:  .asW§.s>s  o-hoaSlssro 
£1®5.  aiaKscm  <S(is)coa  ^foaioco  ajaiussesalcoa^i  taslcOiOoehi’  sroaic&o 
mo  m® 6cb,'stoj)P.ctioo  aoao  oj)aJ(6)d»m-)  swoab  aoosjoonalgaa  <sy®a 
ch)0,  "G(OT.saty<fifi)6Ssal®oa(oi  <aislce>Oo<ast°  (groau&oc/Do  ootoit&ocBao  o(j)«r>0 

isroGcnJosj^  oleajof |T;nj^cmroloo“  go'S.-oilas  OTairl>6>6mciboliii5oolcnoo 
a«a  cftazlodl  ®ts  cazaloolo^s  oko_jo(4§ai 

«Bcm@ai©ro  aooolcnc^smraacno  olo^cfe  s\  a<fl>.  scnejojlga  goatyoOo 
®rt!Si.jyox:s)o;ji'i|aa.S)'iC'cr;o§  sraocrao  easo82l.a.f  sraiQ-jc&orao  aaool 
hit^artn.n^no  tsrosa-itafnlgjsiiSjoasono. 

"  /PRBMdENT:  The  question  is  that  the  consideration  of  Mr. 
Kunjitomman’s  resolution  “that  this  Council  recommends  to  the  Govern¬ 
ment  that  people  be  freely  allowed  to  plant  teak,  blackwood,  sandalwood, 
tobacco  or  other  plants  and  trees  and  also  to  enjoy  thorn  fully,  whether 
they  are  planted  and  cultivated,  or  grow  themselves”  bo  postponed. 

The  motion  was  put  to  the  vote  and  carried. 


RESOLUTION  re  ENCOURAGEMENT  OB  THE 
VERNACULAR. 

•  PRESIDENT:  The  next  resolution  for  discussion  is  the  resolution 
of  Mr.  Trivikramar  Vasudever.  It  runs  as  follows: 


A  Mr.  TRIVIKRAMAR  VASUDEVAR:  ®b  (gysaa^o  ®6ch®:o1 
g-p(09CVh(BiB>O§ig)Sl  tl®cAt£)Q  .a !  Vi :  fig  IgJCVgOcnlaaaiOCrOoTIl".  fflOiOO  2. 
ciaaMjaDo  ffiecooslaonoo  acts  gsemsu arrngj  (^ajc^apsiorncrreenh  oj 
ro'.iij'iORn® :  Ocfijo  ->  :S-s!  .  aabooelaoooo  fflrotrntgj  aecastarm 

®QjcAi(goa3srDonJo®ssealejo  «a>njoaj)gj*a)ajo  aaa  ®ro@ltaaoof>jaoanD“. 
eiGooocortJiafflTtn  <STOng);>co  cnrDlaJp-cKiosxtf)  ggooGejOcftGfflirmcaQGaisnal  <n>o 
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Qmoarooa-ajgpob  a>y>laSgj.  rarormlaBpa  ogaiasggaiooai ,  eoa^ecraoao 
g_joao6 <g)o  aaooormlaoo  rarosajooo  ooioamwOT  <33 

coaelaooolccso  SOQajoglaoooIcnioaSIfflIissioaftn  soaaoetaorco  aras? 

coai^flwIoSlagjano  aJsscmcTOiaroasvoOo  (m^snDQjjgmrsioio  ^ysngjca. 
(macs;  coc/olg-Jaacm  sisscssoonaao  <sra®]aao  go^orawcBscrnrokcocaaoeo 
ojejto  affiSfuoaJaa:  g.a6n§nrrc>  sroiocnoorrilgj.  §D®a_ira0''mffiUo  eyococoro 
OJtWia<>a2i«rt£lo61a_joo  <T>>l©3Qj!rmoot^ii>  coajfi>ani{>a0ai>ci  a^Afis&ecoo, 
n^<bl.a|l§a6r©a£l<BJ>  roecronufflaiooi^ajtc^dMtftGaao,  a  aiajjlgb  gjarr>“  tsro 
^aammsaimoio^sl  (g-jc^ooTecSsisreltsjjlffllcMCTO.  G&iMjrormW)  nu 
c&axBwilcirDo  aoaroo  orunocn^sr^".  acrnloo0  nmjfmlanbo  oriKWaosnifiCTO” 
(8TOoJt6)0oo:alagjaTO  airolcftaaoasnoaltafi  far&EismoaiiltiBnmoajaa'  ansio  am 
nojffizo  am (3-jifl) tine 00  ®s6no“.  (srDffleceaosla'jnogo  oiascm  aajcoioalta 
<ao®  mTlssoilGJiaoejFagcOjoi)  arooumas  mgoaa^tasooiOTd^oQ"  o^spo 
©loo  ©aaffi 6  ffirtic&aiAi  crurslfal  6>ajcgj(m  a,®  ezoms.'Q^as  rarotalelcrrxSl 
roilcsflejggL  goaaiacB)  aaJGomoofltfS'SmaaaiD  ajocqjomga  <z>cTOaij]©»s  ai 
^tniaoco)  omJOfiniQ^MWoqjo  fflraiHfflooos<mfflcs?jo  aaoopmgglc&rtnffitnKSSo 
occnltflacm  acts  i^oaocm  ®YOcol<aiOffligjcaiSco2osno0.  KlcrJlaiocdTiaai 
<i^is]d3>a©o51esip6irRCffloa)iaal(C56  (grasg)Oa-iooa  cnsaanraioag)  «3?<goos 
tOiSoaMcoildi  OTodUffllcasismaacm0  orsi  oosu®®]®?,  srcsiajo 

ca)6igj§o®6  ®TOroilaoo  oajojgsJcosBBOo  ^©sraraoao  rooao^ojivK’o? 

coffi^as  scKgjeooaic^Qgg.  0010000©©©  cAmoW.qa®  ass  arccnj 
somsiw  (STgiaalfficSoure  qwocto  aoo,  eoarciMsaas  @§©^<06  aGiaao 
a:£-Oo-aao  oacnosajap.  (^ffiooSlaJ^efflsroffiiralsab.o  (bkbUo  cruajii 
aaaoffiig^cytoidildEbalejo  ajSeno^ca^c  (sreaiaco)  oolc&’igg^qjo  a.oJg$ 
rm  6nni.fl.o.2Ktira  a®  cooflaej  cooKbaniaaobo0  (8^cp'q|<S)0®®s  _«o<^ 
oq)1d6  eras  U  si  ciosOTtasTOo  ngjaw''’  atoofflogjaffloib  ragcuc^agjgcno  ngjrro 
@  sejOcftiroirolaej  0!<as>  roagjcflfflOd*o'®rsimis<affl0oa!)'  miocortH  mod)!®! 
d3So.  go's  ©dsb|o  aJfflcggto -.061C&O  t&oaJo  £5©e4iS.Gs>oaef»cna  \qj®1i®o 
ojoqjcra.  <ai©i§jt9>oa]o  (mPaioJgaitiiQaiffiwil.ao  2;CYLj  oh©  §d&B 

as.  cosornlsss  flru<&aja©«'rooosa-isl[ft^o  og@gooiicsSl(s6  ©©aSWicrho 
m  @0oai'3ffliffl6«s'fflcm  ®ro@  rgomoadb-snf  eo-ioa,a>'<8gj  tn<Ms>s  ot®qi 
cgjsseass  a9:QjaDlc0Qcrr)'oiloDu  gmic&rnnisf? 

a«s  <3,0  v ,®Yg0  ooogc&aasas  aoastiofflocffil  caWmcijia^cro 
^l^acJscSlaj^oay  ajai  ajarruJlfpicEOiffio  (SYOslisyoosa^il^w^  •  ■ 
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TBAVANCORE  LEGISLATIVE  COUNCIL.  [18TH  Al-RIL  1923, 

[Mb.  Trivikramar  Vasudevar.] 

cmiiifrrAmaat>ou  &<sreo<£>l<61®d)asri3@  ssoosaasas  ataflieuBroilcooajcgjao 
asm®?**,  <013  a>oidisniiioa<^ol©cAoy^raml*QcKoo«B£5o(sro61cQ>6roj)0 
sSffii  <ms  scfiffffl3§.fflssooii  coQj&snifflaabcyeoibo^oeoaaioQiOQffllffllcaasmo. 
nn)«8QjlflJ>oo8<9.0|ta.0!iBfflS  eaaii2®rmlof:oaa|8S.  e®6flo<0>o&«Bi3Oo  (tflraail 
mooSAOftfhocEBsis  aoaMaflejgjisirtn  aaooo<ia@oc^®ilaio_.<si®  eo.ia^as 
cmoocoo  aaooaTasaamlajo  o£j)<@  «>cm(tn(2ia£)a§s£le4o  g2(wcnoa<a>o 
aa.©§_o_io§gg.ffl>gj.  oralarail  s-KOiO^cOacm  ©oj®rocr>°  <m®  oraWalaoo) 
aaJscsiioOTlcSQfm 'aflcuajo  (SramlooD®!  aosgrgjCTr)  cosojsIa^o  ®rool 

aiaab  ffl«a  (3roogJso3QJ^®®l>ioi)o  soon  aj<51js«mo  o®cno  ajoagcro 
ot1(d6,  aJfflo  <s.c^)2iocB)fflffi(DaLjo§a'3n§o?  go®  (tsxBueaotruffll^offlr)0  ggoll 
as  slaiocTOjcffllaacin  (ftgn^s&iasnijoa  i&sl  roo=@oaaj  a-iol^f^fflTOaj 
milfftfi  nffluxmoiAjmsi-BiOo  oosasTmlaSlsscm.-O)"  o^)cns  <2a!OToao61c8aoi{>ilaoo<o& 
a®&lcp!ono.  (ST0®@aoo  csgffiOoa^cr)o32)lffl3rrnl=o  ooo|<aoa(o  raraaocSi 
©l^JlascnB. ..  saaoffllsogias  coo^AOibi^sl  agffioocyjoi)  roltoil  (smaoc&rokia 

flT>g§  <&a|jiortJiacn).  ; 

Mb.  K.  P.  BAMAN  PILLAI:  c&gpn(a&  Jisn&aoo  roosjo  ernl^® 
fro  c&osj^;  tml(iBOjl(!5i3o@61(D6  a®!@  gDog^loa]"  raiDotooajcmaRi)  gmso 
aslraano  a®cno“  ilcgyii ■  oaJoool  eca'oj.'ixucg  ojoccssao? 

Me.  TEIVIKRAMAB  VASUDEYAB:  mrt>d*  oaj(orau  ffi0<$W 
o-iol^jlsaaajd)  oQ)(®«Saffn§cno  oJoaKmtwlaoOtftsn^o  asBfroocndg.j  aej 
OOlOgt  SOnil  aJOl^°  (SIS)  @‘q±IotI«3&  o/IW  (8181.3,13101  ffl  OJ<^1(D3OTIQ0(TDO  (Biool 

swi®o®i>  (Siocroarorai  coajiiaiiaacibcio  soossb^o  a&KoaasoaajaaKs"  q® 
6a3aoo  raraaoc0>oa!  ta.oarral.aJIracnD  agjcno  eoon^aiioasioo.  (srD'mla.cocBio 
6m>°  sKsorA  g.GicoltMoms8u. 

a0oti)lfooaJl§o6nou  (rnlRsojlfwooi^ro  effisnooaSlAoaWrto  i§<t>6’riS',co)(ia 
61s  eoancqjGQjafflll^  aaoosss  eooncd)l(o6  eujoxjoroo  ciosOTgcrngn 
.(^sloascoai&aT&aeiciiiolaciio  sae^QoajTa  (rojlcaiDl.aj1saa  §D®<oo||jajo 
(813)  cooji?)6n^fflgicAo,2ooli1gg3  g.sauslaS>l<o6  gDQjlsamu.@(06mAa^68Baa 
gjOo  eo£$)o£)(o6  (soismaacno  (eigjaicgiag-jSt&sKOo  cr^^jlxjlasioooia 
eojoejo  aajc^lglgjegjo.  <§r$fW§Dabci^d)la&i  srosmcnjigQjsoaaiorol 
3.t66  wrocruxap® •.,  rarocrocafflemigaaosno0  g«>  CT)0^t£b3ffll<36 
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ENCOURAGEMENT  OF  THE  VERNACULAR. 

o©oa<aa  aantoaw^&Ooc&s  ao@o  gMjj-jcoo  fflrbolwiaacra  a_io  :  a.y§ 
mr>  eDan<sijl(o6  cnsa-isltftOo  rosggxrnwilao  roiltcBOJlrooo^AcoaitiiisYiiaa 
ciiolaoo  <sis=)®li;fl^lfaa.ffio  -eejffllg-Jliflscmigo.  go©  (oogjasralaa)  e© 
emcodnloSlffii  (gjtnoooag-jg  n\  ocorrnlc&sijyoara  (g$|W8a)0G©ui2  @ajl 
jflffliscsno  (BTOolojocub  <si©ig}aol<aa8<B>o  aa-igjjcrnlgj.  <mMsi)cno<o4  sae^o 

coVaa  taisnsl  cruocniDorocwralaaj  (§©loJcftMS)o_.©ffl02!0(flfe!o  caioarao©  ® 
fflsroaili'fflajo  mraolssoa!)  cn^tm^djl^iwocfracm  olleaooeooaibiruJIc&ffl 
sroo  mt5iiiogjcQ>ffl6nr5l'«iagj«  gcoOjlna51to6  a©6®^ajl§jo|)ooruffitm!at>  <eoj 
6TB  .n(TUnJc0)C9j®8Oo  ®.SnOOcD63Cm CtJ)!tiro  OOO|C0>O(O36)S  ciJGTOo  g.aJ8a»0C»l<fls 

(TT)@o  (3ro@5)c0)0sn|°  roraaitRy"  (guegiio^ooasmoiftaamoss  cooaemaSl 
ffia2eJosfro',.  o^cmocoij  gDo^ijloaj  aUsjogpcruo  aTjiSOlryaJffljo  g©6irr><&0 

SgBSglffii  si©eg)oo51<fl>ao32)  oo>oa roosB  £^2m^a>^oaLTold3fflOffl©)Qj©3i2oeo) 
sroigjrailorShSlcfljOo  oruJeonns)®  cosnoo^o  a.suflgj  taoa"ibcTr)@  Acgio 
roamr).  go©  @fflaKru£>aaa)  o_jro)o.nffll<fl9fm(ts>lao0  coai(6sni>aecAol®6  col 
mo  asoosSI  sensra  cosojsIaco  ooscmal^sssBasnilafiffll^ora. 

PRESIDENT  :  This  is  different  from  your  resolution.  What  you 
want  is  only  that  Government  publications  in  English  should  he  trans¬ 
lated  into  Malayalam. 

Mu,  TRIVIKRAMAR  VASUDEV^R:  e^jajjocruo  gogj..  .  goojQl 
ofulscAoc^o  (a.ncB)oafflrol<8oibo«5io  rao<o6a3oejltfbttu£lffi>]ca8g  ajoetjera 
ogysrmaugfB.  ^o^lniulfflO  as&SD@aJoaai  og)gjt)o  aajcffloatatslejp  <a 
©iala  Qxu^enjai’.crannacmcnjoent)'  ng^aabo  (troslig-jocnio. 

goa  (QQggigrg)  (a-jKorraeQqjo  colcoao-uisc^o  crao6aj]ry.£igg.S> 
em&o®6SBal(o6  (Sroaiaar  acuo@tsco63Bffiao§^sl  ebcosMaje-aOdwcmml 
mo6roagjo.  aejaaoalai&oan  cno=ce>oa©  -aTUisl  n  0  im.ixum  a&osn^ 
^c§,eJo^_)aoorai3cn)l(i36  ®mag]tftaiai)arL!g)OQ,gg.  aaj^a^jtroowo 
aalaiodil  coiosnoaio.  K<rx3j©51a51wk>g)©&  (§<o)ajaaiajo  googjlaaiolail^jo 
rom)ojroo3Bjlfflla<ea  rsroajffiroos"  gDoc$aa5Vo6  cruonruO(Sld)Q<Tn  miq>  (^ailtesi0  a© 
jjjligjcyo  teisaicgjQjo  (jyoffloBisyouocno  (gailltej 

orrulcuxtba  i^sl  ass@ai&06ngu  (TOegaoc^oroeiragjJla-OAansoQaiodilffli 
Soisraaaarrnoroiglijyocnio  e*§l|sn?°.  cs®  a«a  ae^occcruDaobo  ara.© 
iftgjaffiiTO  cOifcsfinl  (gtolo-icaaio  fflTDoco6B>3a@.  iSToaiocarnlcfiaom  cruijrxjeooQiio 
<9^)Sffl6no|eQ)(2i^.  aoDOciQoai)  oil.  ojI.  2oaxy©oa3xf>  (yaaiyueocSas 
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[Mr.  Trivikramai  Vasudevar.] 

"■  (aig)aia\jscmaco«sl®6  ©Kiolcea  aai«5).,&o  raroolsm^fflSEBQejo  icycnjowo 
£$$aids  (ZaicnioaWilioi  ailas©tei<x>o6>aJ0j^  aJocdTi^-p^^ciBaio.  (Btoodobi 
<oo  coscm  (syKonrusoqjffls  agjroio'fco  rrusaffi^oosssaiuii^sl  ^<d  Yruigojeo 
cd.'o  oosaJls-LKBcna.  oJlcrrilg  miacoiejoso  ogjoni  to>o©sfioo  olaostotoj  a 
aioaiogffiwlffii  ibyd.qjs1.qj  (syroiocoo  mjeoyimas  @3s:rJl(o6  oj1<w©6it>o 
6)^jqgO!jo  irusailoi  qjo -UjoaSl  c/3«rnldjsi6no6>a(TT>°  (Sroagjtftajab 

jyc^oojlcaaCQjo  a^u^ajaiD.  @sq-JOOo  isi®  Q-jc^oaiea  go^j.  (tyasomjs 
(3jfmta?aSl<a0ocfl&  ®o®]@fflsmolffia_jo^  6)abo  a«s  q-}<b>)  £9oJm^§1  ooaji<& 
cm  cosaJ«n§V  ^og^la3?1e4gg,  cSlffig-joflffltAo  ora  (jycojcoeocoo 
aai<n>oa®rdil<o6  ®aJC<£fo5n2©^®g-)0ffi0stYa  aikaiicfflo  a^crrosiuiocrrimuitflsiaj 
Ipr^o  olso-joglsiaiio  ®5n§.'oi§ocoo  aejcnio&iw®fealacm)<a5.  aojgigic&owno 
ol^j.  ©g§®a_ios)ai  o_iju  olsa-pSjtSi&l^o  (BroaosaimussBOo  roiffitejla 

©a.\$i<rolgj.  <mt)@g)<sftsai)  (sysomjeooCAOTB-i  ao§  ©oj^mri  ig-jc^oaim 
c9>§.o  (BTOcucSfe  co^cm  ac}a_!sl<a^.o  cwajcbft'riaaaio,  aaoaoisaaiacry 
oo^ftnEfejlaaxu^cm  o-idSlojsreon^sscnD.  alcj^ib  ®i®laj)g)  tasrovoSlfflinroio 
2ffi<A.og)®CtDO-2ilCJ^(!!  onjl.  ail,  61 .3)0 QjA  SHOT  ail  ogjlBCTm  2KSOOO 

.ajlaG“mSli^)a361  ©acruiaorass  eajraaioo^draocaraoo  tarD©(W©cm  a 
aioa>o§sffirc>)](ei>  raiefejlaaajegf  alcjjjib  ©i^oo'^tasSTaro'ilaawioizaai),  efcj^ib 
crul.  ail.  fflcao^cBiSiarojaJlga.  ag)mD  aiadiWacm  eso  ik»oGttDu  ©an 
cui*  (socubsijjjooib  Kyseocrugornlsb  ^sijaOo  aai<gcO>osnsan§)“,  coqj 
lisnbaacibolam  (sreorocftrol^  sim^(m)orSlaSlc£b§.o  goog^las51ccs6  Q-jcrcoxl 
gisssgcno.  ...(smegjtefliacn'QjlcosapaJl  c0>ogjo  aoog^laioQs'ooxifflsm 
cm  eoojl^  aoj^cmisycyimtsil  o_iosrrujl tcrtnojetoccao  goocglmjisy 
■mjocwajrcoitoi  ©alo-jlcflacnj).  ojliiib  a-iocQjcma.tsiaaoicm0  rBroojacEfoo  s® 
.(SO/eftmacoo  acnt^lejooJ.'fflfSi  aiiolcSjC^o  aao^aioa^aca'criDo  aoarrjjlao 
©Taimoo  ^©3c0,eftMlca^.Q  a,®)0®i!om>  eoaTloKiojfo  ©Q_;g2jcno.  gi® 
mj@a£]j,ai  (Tuo,xo1mj6njcnyaio  a-  6i®3  aocgjaii  •ailejeajoOo  fflsa  c&lo  o_io 
.  «3*0Q.srr%o,  o-ioaic&sl^  Aglaral^  a®aio0  61103  *(®ssaoos0  AY®ffi®o<MO 
sot©!.  ia®50®)6n§o  ii)®3cm  <3i®<BlGor»§  oJoioi  a06a3)amqilffllcMa0 
cno0  Atssciii  uajoaloj.  fflai^BSYoilffllcesaacm0  fflnxnijOo  &<byoi®o  ojo 
sms).  6303^.0^“  Qjg)omo®6  a^acrwmDgg  castisseaiio  (g_joo0ooffir!5ilcTo  a<B>o 
asIlacDffig-joaaj  ogjono  ao,aJsl,alfl.  a«,oac9si6si0;iOr)OQ)l(olc9Qa(2)cmo®l  * 
®sai>.  OTD§®®il®3cm  rar^Oa  cMssaabo  ©©<&  si&QMlsiabo  isigj^aLlcffllob 
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ojlsOy  ojs^  a  ■Lj.affllacD  amo^^ioca^aca^gg.  cft^o!  mm  & 
OTrrolaoijo  t3TO.*®s>ajcmaffi5  oilarmaral^onjilffllaQaiao  agyno  (yc^a 
qj1^°  cei®soA  c/oaat»oaaaj  aeqjoffl.aio||.  go®  (ftsssacibo  rruaaooccioaa  ■ 
sm  ig_jsjoca)@351s)a'  (grolojcaaio  sjcroytalmlajUcotBQo  g6n§o<e>oq, 

ga@“- 

aalasamiGOsflac)  ffironoeojojo  ^gsanrueaqfssrnilffli)  cralcno  elcfna 
gj.  ©colas  ©ogfla'i-j  (muolmOQjcmaiaiogjoo  ®r ®  isoanoSl^  oroel^yo 
cQ)(£y<&sooo  a-aigpab  cr5lshjcru$lc9aagj§l(ol<ea<m  .  aofgjeaosjcdjla'oaam 
£fo]<o6  (tji6®ra§.as  (iTOiiligjocowsBOa  .ffiocnDoJoanooii)  ^yco)o;Too  eoo®)s3®t® 
ojtro  ©oc^li3.il®i)  ouoaocigjffiaro-iDo  cel -ajlssBQjgaaan?.)  raraocfcissB  V 
gogijloSj  (jynruocr.i&oaoRsasffiroglejooQJSBeagojool  tasBBOoaa  ajooBoa 
as®"  mg)  @oa.‘uoail<i5&  cnacm  gscosl  (sycfoslojlcftsicai)  aaoieafso^isral 
<!ai>o«5Jo  aJt^oslaiooojrwlisoAo^o  cOiOojadbOoni  (wraoootfecmlgj.  ©o 
^lo±3  aJfflln-imHaigj'fisroiQjcK  r.s  <a>o®o  a_iooa).ooiilgjagja.  (Tueoslaaji 
^ceaoaL(56n306rnlc5i8sioaoorioen51  cnsajs'tft^.o  (muaiak^aolasawabcr)] 
qjiowlcdj'igj.  <saio3u  mua^salffii  croaffiftnlaoooo  ©xugjoailfD'lifiacroSp.  as 
afoagj.  aaJ0®SB0O6se0o  GQJO|aAjCjj{“  ©<b  cmoocn!mdi)aA;Brd!l^§a.  ^ 
roloolaJldijCp  ©cu'ffls  cucml|  cscuaga  ^.capara),  aasa-islifl>ald!)  (ruosoi 
cruSldaoaflD,  ffioJOcOicrnggc  cSjLoajioloaiaaffi)  msidh  aajOGt8a6n£oJ(ramr)(go 
ogjiOGooaaJjaotai  afflaicruocQ'06fro“?-oosnJ3lajOo  ^^cucA^aco^jpaiocffloai 
(©o^lnst)  isoo3ioct:@]05skb<o3cg>  m!-(Diamj'eooco9ra^.6.S'OU!Bafl»laacno.gQ@ 
ala®  cosrrnlca&rmld)  oolcno  elcrnaocdilsscm'ffllceffloajlagjonrf  040 
Oiaof)  ca>guS)jo?  oalccoanvecQnaAj  m.'oaaalranr  Koalas’  ©oc^laajajsil 
©eiroacoo  (BToaicgjaaasrocrro  crjlcoiao.  cnl.Dsrijmj^cesrrnlgj.  og)(mo®6 
(yimacoroOTlatOiaag  <si©  eooaaJlioi  cogj  ajialxocoio  igsaaan  §d®  cruca 
(ftp  aaiansQCLJOfflai  onolcixaoiaai)  oraltycmtflcnilagjario  caaanomo.  go® 
nus  1io6  oop|®aoaj  ao_iscfflaa51<fl(Sia(mo)aifflOoajl  ©p^lnajc&oioaoQ)  <o.sn§° 
a<s§)aoacTuoaoco6B0^o  ara  (moao<sgjaaarracaocrQ4o.@.Ooaojas.(^ap.anjA 
0a©aa  a  as  ■  ga®  c^onoso-issas  a<Tu®a*cgia@TCsi  caissail  cioag<fto®o 
os  (8TOoco68i3aagpo  fflrocgieanHC®l®6  (a-ju.ocoo  oosffiiailac9siogg.smaa 
ecroa  (BraolojIgjaroirooKi  ©Qjl§ooK»'cosajsl(a>alio6  &iio  oro 

oloaiacib  cftsylcojaaOT  aa<3jffliflaaag.6naa2iGcrr)d  ascrrMtfl&orog! 

wxolcffl^j.  g_fflsjococrujDao'cofflieOo  ©®cioogc&a(l>  a<ao§(S8CTr>  t&ffl®rt£>aa_o 
rasocco  oocaiaaocsS1  ajoctmaoJioosno’.  (sroaitb  g>®  coaglsaj  soon 
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[Me-  Trivikramar  Vasudevai'-] 

ajroUuaaldaacsjo  micncoigjo  mjoxioel^cpjo  a-oj^smaacrro  ciolshi 

cnJO^caacfflffigj  cgjoaso?  mo§goniics£ls4  fflK8  «-i®l*aics?j6)Sngcn!)o 

aetP®1™002®*  <sk>®1<o&  oilacffll&aoaioaasrgcnoo  8c&§l|sn|“. 
(smiacocSio  6>  o,sg}<mgow\  gs  tniAoiolaoo  um-ojl^cm  ojlg)oig)o<Tu®2 
aiiigjcSfiim0  raroegaoo  cnom<a®Jo  a)aol<sarm  (jycooooc/aoajoQioca)  qj| 
iparasaaiHi  gcucscfflocolcMcm  so^oSltoi  aj'aiaco^alagjmose.ro] 
moejgg.  fflroarru'sagio  g)®  cr»§l®i  raacm  ajlocno  ai&crro  oolaiavltfla 
cm  @ro56i3§.fflS  (gjmloolaolAOo  csracrosail  8cfla6n§m^.  caJoeSlcrvaitfl, 
ajlaoio  eaajsgjcamab  <m©§<ats)cOjOe.ig@  oolocu <si®aoa'snm] 
ejo  mjoaocrjjiza  ^  &o<&om®scn>o  tmcmoaWoaog&lstfffltaoao  mja'Wo 
(BToagaflo  ©alias  colaiauljy  catylsrarwlffllaaoro.  Gffl)0§c86)0ffl0®  ag 
(jooaJjaziDsaas;  sycaloolaoldja  ©alias  oolcma^o.c*  cnuaoaoo  coe^| 
asra>u  rarooiraj's  men  .&oc/oasaoo<fl<3  gsocmo  (rngoa-w  aaoooosil  5iai?og§. 
cmcijftmoaCTncm  ojlooJTclcescYio.  a©  carD:gjcDo§l«36  aoioTO  ®aaiWo 
rfhojnissaa  ciosmmomaicb  taro  oposla°)  isoai  a_iro)  cuaSljy  3s9-o®§a 
6U§@“  (Bmxuraas  (srojaicgjaoajcno  ®©  oooglaftJ  @©aToaj!«m'i|<B’rol(o5 
(Xjea.aca>ogaaD  ABfalffiS  coo|i§oihqji1®4  eajsngawrooaoo  <im>ai<i>  cruauool 
^  3.-9>o§£.smaz.aro  a9(i)3nJcTuSlc0gaioai)  waj.-isniaaabq,  asl<8ces>6n§@ 
asnscrexscswcn&cmlgj.  coaitbsniiaadK},  aoloaucs51cfla®oa6mEEi3lffi6  goaisso 
OoJc^taizialoiismsso  codgcSOoascsSl  co6  saisna  ©aaorocgroroogigajslcfflgjoa® 
goailas  aiffilc&'^fflgjaToga®.  ooloaucfflo  roiacm. 

oocoacrueAOo  {yoGSool<fl>oroJQaio<3ffl6mcnioa<i-icr)6BBaoasmrma 
an©  a-jo<B)a'i;:js«T>tgu.  ojsj  oocofflmjSc&alGiicqjo  msaJslcfbOo  2 o 
cgjeoosdCEilajgjoctftooQjl  c0>o5n&rnD6a3“,  go®*!™  taofflemo  <y82ocrus«awx8o 

o3®araii§Gaxq)o  isrocu  ffliroaocacol.jyscm®  ac&osnsoasmeno  GraocnocfB. 
go6«i3aco  soaigjacwlcrSlagjo  (sromojala^  cefl|l|ga.auoo-ucY5^0a1aej^oo- 
c«a|c9)0<rfs)“  (8Toai03as  eOouailroi  (BVD@1igjocQ)(2_jAscioo  a  a -c^anroilofflgig. 

aoroSAgjo  tfcosroraj  <sajba51  ©tosor©. 

a®3  <t>os|)<[Ji?51a&j  aflfalogjooaia'can^e  uoaaj  (tyoaoargjo  aaooa® 
fiiAgJlao^asrecna  Gcmocrroornlgy.  g)©  oruoCviiDooooicalaaj  aaiDecbaos 
rcSlcg cuncc^i  Kigjostsaosem),  i?i^(Tulaxfcii<ft,os(ial,  ajol(jr^l^j*  ajsl®(jir^,|«ca>a 

swl,  aoa  a^lG(frg,g(g<aos®1i0jOo  aiaaob/aa,  mioo  j-jcosssglaej 
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(gjioaoSlojmoffliogjoo  oJlcul  oQ^rmro"  goo^aalaiasri®0.  ffio$6nD«J& 

oosgjlno  cg)ow®sa? .  go®  mogW  ©®<sraojcmo  oicrnlffllaacm® 

fDO|*3<6^«ajsr®'0Q,o®5TOm8  *03f>orrr>  cgjoormoaa-ioosBB^as  mioonj 
9030S§o|)(!J®1cyo  ra>fflom  ajlajiSlrBiaosnoogjo.  roogaooiKBJ^prcra  gA0ft 
|SOaM  auacatmmlaoj  aaoooas  o_is>laii  cgjrtnaoSjBtoilaj^lgj. 

go®  fflYOannj0<asi«s0Oofflas)gj3o  tftoesmo  coairban&aaaiiaagjoco 
tniocffiOOTo  a)c6alejoao(b  gjsOTel®  a<rci<t»ajroida£aooSl«<B)W§.o  gDo§$aij 
ojlgjogjaavo  ejel^iaaajfflocsxwoawiocTO  cuawa^J^m.  mewOosa 

ggo£$la2Mffl-ioat»©o  aiel^l|ga.  &mocr,6)itm  coogt&ossas  gisodTiut  oil 
m®srno  6iJUSjrmro»lcYO(saisn§ioQ)a6rto  ooogeaaiic&aa  oru'iaic&ajooooaj 
,a«o.i>  an-‘SoaM.s>a3<JQil  m.- J^ml^jlsas  ay, mo  ^a^oailcsaaij^lisni . 
era  &a§ooo  ag)(®Gromao  orooo31^1|aan§ma  Gcjjjnaiasraol  cslairr^i 
4-uoejo  ffio^loalroi  ffio^laacifiq,  o^jgmormta  colcra  aroglagcno. 
(SAOarrvxbaiaeJooooajfflOoo,  roilaBOJlanooi^A  cruiiaic&ojooooajfflcsiio  aej 
Mi3aof\)(bai*eiooooa.nn)oa3i1(51coaaacTO  ail.ojoiol.yasnD  onicaiafijo 
(eaaiocUHOo^.ooacowinjoolc^sng-'cm  (gjaacaassrm  simoab  <srcc®^&i| 
(Sr®  tTuiQJt9>aj0oooAjC!5;as  ^ajffitaroaaoefflwsilaD  ($aii<ma(Tr> 
52®  molloieJ  ojlgjogprvu  (Sl©>lcQjl(o6  6iss  oiaHooi  ajiflairofoxioo  ®i®ajGgj 
0O6tiB“.  go  solas  aooyj)p33a-i»&"lfeags68iaa  o  aaj  noa  ajasl!e9gs6Bi3a  o 

&sl  iw®aicg)algj.  oQgjOojaal^gsesealejo  ooo|@Oanmafm  g.oj 
aasocoliflfflaDo.  ggag-joOo  eas>sn6Utmuorailaoj  ass  aajoggsoaAKEias 
craooooo  ai<iold3fijrm  googjUaijlaabo  woaoogjssroocoo  oooglaaj  ag^o 
afljtigjcflaoca&o  oj @1  oOs)Octdoqq?I  ®re<a)ao°  ass  &o_i@3oai!3J!as  rmnacoo 

m$£lcB)Offl&  (BTOSg  a4oaD0$<£b§.<20CSSgg.  a®ia-ja§<6.§)j56  OOfflffia  mjODO 

ssltflao.  go®©o8|)<orola^i  (TOlaa)aj<ffcaft!ia1§.o — rruoffiajsn)*  o-iitflcMac&Oo 
tCoOjjas  —  aajtmoasmnlcDi  oossrrosmo.  goo^sjjlacibo  ototuio  acua 
fijo  ^soaro  ciSlocsaajffiitafli  »erii)xy“  <aro§s5ro)ca>oejo  ojas>  goculsassia 
ffla'io«jMOS(m!oc51s35  aioOalssi  goj&j  yooc^aosiil  ojaisso  oolt&cyanlajg 
mi?0,  aosfflo  amotplellejo  @q®  dilcoo  oxoc^jaosn©0 .  o-iagOtiegsaB 
«S  msaraasnsirolaoo^-jotSl  (ajflfgj'Ao  ajostmc?a<a.oaa.oo. 

fflro«nl(a6  oolmoo  TUieioJlao  aiosajo  a<w®*23aj[?3.srmK>  aanoaDiag-}5 
BWjansnlaa  <0)ggp<jen%,\ 

(tuoaahsrilcasBsaoco)  ©cncOTBOo  roogS3osi®lejla£jorc>  a-iocoa^ 
5010,  ogjesalaco  asngoAaacmosno  aaocri  aaJosWinoffl0.  <&s<>  szst^j 
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[Mb.  Trivikramar  Vasudevar.] 

.A^aiQjons«jSScm(giosfrD  oc^sirtncno  oxol^y  (Src^-jiftoioo  (8rDooo^l<flQ(m 
araoiob  <wAoro  TOcmogj«niflara)cdil  «©alcsacrr>fflro>OTQfflao?  og}©f»8fclejo 
aiBBtmiDo  cuIssskddooo  cn$j,cmcm\cna  m|,acn<uaoml  ogjAaoj^rora 
6roffl2.crro  cooiierriaaoio,  colamcsSl<sacfr)®!ao  £5014  «©  oJoaiQQXOToiWa] 
cg)£?aa  ajcgjj&WBOo  cn^aifloMOcA  a®(fy}J:)§®Q’®lsrno-  ®mrmlao<8ai 
«n§  ansafocoaoii  gaaTas  0(o?.<B>oa..aS)ffl£j&l<B&  sixucg)  <mg) 

oacgjo  cpliojoDldteoc*  Asylascmawfe  caoojfflsngcino  amomormlg). 
00 0 ifnjjl ^ a*) 3 £3i3 5) Cu 0 0  ereislajls'-aj  ivrocncpiffls  EOanoa-JSo  00(06* 
cm  fflra  colnfiisn?  a?a2ilt3aooo06no0  go®  aTlaaioQxwirilffsft  cmogj 'jOoqTI  co 
ai  6fflT6fflZd)(i«Doc^lG<fl«fflBSBu-  sroiy  ■  o©°  nV 11  azxtnao®)  a®  ooloeisrr^ 
2.6nao®o<o6  cflOQ^looxajcoDase^fflS  (Biskra  onjaifflaoccil  oflraomioo 
6no“.  (rnlssoSrtnooigjA  coaJc6sni>6>aai>6]c&  aolaro  (jy  ■pjl<3*?lce>®ll«aom  mj 
t8>&]<a}caci6®a§s.o  aajoa'oawro^aioccAffllA.sTOffliacYio  rolchjcrujltasioroo.  ejool 

^vuafimjrro  olsa-joi,  tsc^oazoc^aifli,  GJoabau"  oajcj^aoq^ 
aictfi,  <a^6tBspg!E)oteajo^  aStoarmeaSfflsaso  (sysorrueoqjesccsci  olso-jD 
§<a>Oo,  QjlaosaJffleas^.0  ^u§6Bs§.°  4l(!»2ijoaa>)  roai.Lsnijfflao&olfli  oolmoo 
fflAig^cm  n®gjO(aj  nn@dl&fflsm6ffl3^,o  a'LQOioacBmlai  (aigjoojliD'osasTOo. 
cSrocucxal <06  oo^iojo  saciaaao.x’i'aoaaocaiss  ggsa-ia=<e>Oc<aa’  wo.oiog) 
warns  ajosnacmar^aodso  gco^1oitl«36  rtnsfeTa&eo  iSTO<8a_jo;p<s<yoOo 
fflcaosreoBi  acwlcmo&asgjo. 

.  goa  coai(bsn6s)aoii)6lfflci!)0  cuffinrijjaocoe.ocYDgg.  ooso-isl  A§.as  ojo® 
(ycrvjlai31a)ffi6TO2)03f»  cnna>o<v  onltisail.-u  Oo^ii)  coaiAsnifflacAq,  comjoo 
ag)(Tn  (meiffl^ierJOeio  ©o^loileiodjlctscnD.  cmitbsniaaccba  fflfyomJI 
cuJloa-j“mj  agjcno  ajocqjcm  cosa-is)<9>0o  ggo^aaJl.oi  <graoa>l(ol3i3affli5:o)] 
fflcAo  (Stgjaicojo  aoogglejOcBicmlgj,  aog|dfe®^<$ai>l<o6oolcrn0  go©  coo 
.£lo&-  (ffl9ffl<£kfflSlejo  (BrooQJOgjaCm  m-*ai  off)sfSS)taiSSi«B»^.o  cr.o|eooaiifl.ejo 
oai1(Dl<8-95)6n§®o  (5ro@S(i_iosi&j  '  (srooocfQlnjaoii)  (TOi&ai  oJatg-j  <saei@y)iBfl) 
a?)Dffiroo§o  dU3os)ca..ffi§sn§sgi06n!)".  gnogJjoajajffinyjo  gDogglaiidtoomo) 
aiaocBjo  .anjowltMcna.  cmubdlraJ  ajffin^jos>.a]cgj<TT>6>(B>gjoo  a£j)gjoai 
«8o  (gro61a2)6TOfflaono  o6](6snjaru)33sn§.  gDo^asStai  offl<fl£a®Qjo  flircolojl 
£jo®ib>  ooo=ceiO(i)  oroanteacm  mms  Q-oA®\&OoaQ  ajcgd>cae^(61cal(o6 
cplcnoo — .Ailajffiajaoo  (roie^tBa&ffi^jrol.cejaltoicolonaffajasjo gjo^glaal.^ 
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£0<usl  5)*of.wg*.3snorm  <srorr>OM>o.T^|0oa»  rosaY  g.saco  ajolaoro] 
^eajswoo.  (Brosrai.ri,  GcaolaaV^orcUA^lejc)  qq^j® 

65sgleio  ooosm  o  ssegtejo  ^o^lasfilcra  cn^Qailffl'daom  ctuboooo  ^o  cr.o 
^&a®6)S  wsaicgjmimlaociaisnilai'gj.  oroMUssi  rnlan®1  qts&Oo  culcy 
®rolc«sans(JOTfmoao  mBAasroaaariOGsmD  (srouSl&oralc&^.as 

rnlAsaicnDo  o&ctto  STOororoowsiaJifOo  ggoc^l.-iSB1  g(3*§as  Q®|j^o  cnooa 
cdsoosOo  Qj@i5l^aiRJ.otB.  aidig-jcaoasffls  tru-aai  quoosbb 

§.0  aoa  as<ajg-j<e>&tacy  wiaaicgjnsrroloDotffll  (5J)moooo9aag-|§l|jgg.  elite 
aioao  o^)^jo  tuQ0O6BB^.o  goo^l,iaila;0®l  caosn&cm.  oaauao  aioweoao 
m  snjlffiloJAaoo  cnoggonucalaJig^  gi®  (gaoa&osn^  xLlaiCgjoOo  ajcJI 
oqi  (aromjaX)6Be§.o  ssngo-aoasni.  a-iiBilairmD  j£1  <s©0o<si.g^  gscliujooj 
Aajlcroo  aoa  ojcOia^dbala  iieo-joj.ej  gDo^lmja£ioo6SBg,srBOc0sioaii  ©2$ 
«nso<fl,cqjo  gDo^laiiaxiooesBOo  saairruJo  a®gjocoomo 

osoii  eooSBCfflolsDoafm  arv>oQ,tO)Oo  aJoolc8<M}!0ctj&  ®i®g)o  colmflaj  a£oo 
aaaagjoo  nulTf.anTi^j  eejnoiotamilffii  oqoootbOo  n-jcnc/ai  colsmWeqio 
siaJCjjjiwotffloloQicno.  (oraaouroi  amSU:  o<ku):ia£ooo  goo^loilaiOiesiico)®! 
aato  ajteio  arolrfKitoi  MOiDaitfljsni  acw^'laio^'l.  aaocb  ai<as?lai)aa6o 
«o_i<£fo“  mocojy  ttsrrS'tmoiiaurf)  ajlaraoeltu  no  (rorolcflQfroaan  cdT §oa?soaio 

cc51.  nnaciboatxjii)  aQQjIss  eojsrnci  QJ<S6)la51aci{>o  ffinuA  o^ojlaseai 
6roo  ogjcno  ro>l:Dl^6lA2ocib  ajosl^3o®iw@ate>osn|  0JcmmD6fKi“.  ntswsm 
taitnwitcsi  goo^laii'eao  ^snjosaffltro  a$h  cos  g,coiaso  oj®ol<flaaiocioosm“ 
goscqjgg,@“,  «rrt)@  g.srosl  snswsroo.  ac§|c6](o6  (§njl§io±r  om?,auoi>a 

ffloadn  ODSWrmoCtOga.  nfflS.P!gj@cBi!5K»  J.  OoeaTOo  0sfl|  SCO 

canaas  truA&i  o»|80QSKC»1aja<8s;srT}®acmo6fro  o®oo6 

cuocnjimg)”, 

josroiQja®  gDoccjlnitai  (^iruls$<9>fflliyl§g&SDo  aejiioa®©l(o6  ai 
ffnl|lgjO!oirm2aao''Q)  rrudbaj  O3ai(bsnlaacik5,o4argia>6ffl3«3o  (tycn51aJ?l<a><oa'065B 
{3o  a«s  efe°oiooI^<ao^  (nrmloo<9)o  aa;ea®fS0ro^a.T>ctel .(aJ|(rula^l<6>®1<9acrb.'Bilor30 
mil.  oo6^<fls)3^ffllaS1fflai  m.sfealaojt&njloi  saiartglssanfflOiao  g.ft8j3C/3cruo 
ceaso  cio1cD)a,<asiQ5)o  saaon6  caslcolAcSalsaioorwlfflliSQaiocii)  eaisns  b^j 
gjo§oja3j<jgoq}o  6).D..gj6TDo.  (sra  oViaosojam  t^jcao  a^3=^socoi®  ■  <®®oj 
cgjajo  ejcrugjdSloolaSlcfcOo  mjauiarojoaio  (3rocr^)lg3aJ'tea^fDffiao5n^l,'. 

ajasaaa-  tfgsiou  ^to.gyiLjgytsgiQjo  aaicoog(mmlio6  ggagjcnagg.©06no 
Wai(isn6aacti)ci  oosojs]ta6>a  gDag^oalioii  aoj^acaosnglolcMciiociso  arocol 
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[Mr.  T  Lakshmana  Pillai.] 

■ftm^jsigyaaiacisgiaa  a<os  t&offlamiZiocsSl  ajom>s>o_|$mf>@ .  ®oKjg<o 
smanmlQcjbo  oosa-isWs^  o®©6>®0  B4«86SBloQ!eoa)a<atB)  ao'®<B2)  go 
oi  n  jmoaoalaQCYiaas .  {SK>loojo  gaicqjas  auocmlegjo  raroajrolfmjoffijao 
6i6rB^l®J><TO6)cm  aejatsogrannlsA  goou  ©sr^o  <fl>sn$<ij|slc66)6>nj|  Agism®) 
gss  aucknW  a^^oaoo  @o1^ao@Qcot'@C)a2o6>ffl  Bj«86i.-3 ags®  cuoUa 
crritmlcTO  ajfflloololo-Jlaarmsacaosnfo  a^wacrao  amcffiogo  aaso-jaao 
oci  c£»iQ3)58BCo  g6n§o<asl.aj.jJffl3fflTml  a<uGCQ)oa51a9orr)@acS)Osn|o  mg)  g.uo 
©o®“aaas  ajffl^aoiSlifleaaiooi)  coai&snfcaaci&olao  (jymoaoal^j. 

coojiisrtDfflaaiiao  8Jcn6BB§.o  QJjojooffltaarm  soon  fflsnaocmiaidwacaja 

do  e©6ffloa?c6.a©lca>^.o  iSfflsnSlsrssizoxiil  ©rgjaiMyzilgjom®)  aroocTlsoofflerr) 
t&.§.sn§6<ferm(0)lcri>o  <ma3lisyo3rG@a6Bs§.6n§acfecm(B)laoo  area.-mo®  (jycno 
*&Offl6rt)2iocaj1®l(Sao.  aa®&2Myraw>lat>o  a^AOsl^oworoiVTOCSgg.  qj 
^1®®)  (8r&g>  frosc£8.*cceaaT0  anjo^c-mga0.  aaiaaojoGnjoaii 

tooj&aasn&cMo  (jysiAso  ffisnsaoiaDcno  f^cftmeosSIcftasrolaaaDrtffiao  ro 
en§eaco!66v3<tBt)  acmacoocnldMfrngOaai  ©sreoaemmogg.  ou£l«s>l  oooaogo 
ftv)a©aoffllcQSo.  iBTDdnloooffii  cT30|SDoaifflCQ)  (SKxmlao  faroaiAoc/agi&e,  cnuoo 
ro!iStml<e6  (^oocfflU(gj«^c^<a6aaT)mlcio  coca<i>j)6n2o6ri  i©]aj|aoc8>ffl6ro68BGgi 
e>Mosf^o  gQmw3<wo&  (aAoaiC5ii))gj!5)S6SB6<iaai2cnosa  (mDGajaflifficaJO^i^sl 
a^jafibo  (gjGZCDJfflffittJ)  mjagjlgjacfeOQSofio. 

.  @2®  aasocoorolaej  tmtiaDj'tamacoos”  g)<t®o§ig)sl  a0oolaceao©ffiaj 
<sa?  aru^QJoaosni“.  -  gyn  (sy®aoa)o  cruosnicrujl^'  gnseyoOo  cr  s<fiscm 
aioaiajtwlaiaesffsoo  amdwamroWoOTlfflWiocYb  oQjgljo^®iucgi«ma2ifm3 
&0  og)®Cl!>0  miDSaJ<0&'. 

Mb.  M.  N.  PILLAI :  I  second  it. 

Mb.  P.  K.  NARAYANA  PILLAI :  I  second  it. 

PRESIDENT :  It  has  already  been  seconded  by  Mr,  M.  N.  Pillai. 

Mb.  T.  LAKSHMANA  PILLAI :  Since  the  mover  desires  that 
We  should  speak  in  the  vernacular  in  this  matter,  I  would  beg  permission 
ol  the  President  to  speak  in  Tamil. 

PRESIDENT:  That  is  against  the  existing  rule.  You  have  been 
speaking  in  English.  .Now  you  want  to  speak  in  Tamil.  1  am  sorry 
I  cannot  allow  yon  to  speak  in  Tamil. 

Mb.  T.  LAKSHMANA  PILLAI:  However,  it  is  desirable  that 
the  vernacular  should  be  adopted  as  the  medium  of  communication 


ENCOURAGEMENT  OF  THE  VERNACULAR,  1015 

between  the  Government  and  the  people.  I  wish  to  know  whether  by 
vernacular  the  mover  understands  merely  Malayalam  or  includes  Tamil 
also. 

PRESIDENT :  Now  he  has  sat  down.  He  can  give  a  reply  to 
your  question  only  when  he  replies. 

Mb.  T.  LAKSHMANA  PILLAI :  Tamil  is  being  spoken  by  nearly 
6£  lakhs  of  the  population  who  are  as  good  subjects  of  His  Highness  the 
Maha  Baja  as  the  Malayalam-speaking  population  and  all  these 
conditions  may  be  favourable  in  Tamil  also.  Perhaps  most  of  them  are 
ignorant  of  Malayalam  and  they  would  like  to  have  all  this  information 
embodied  in  Tamil  which  is  their  mother-tongue-  The  Tamil-speaking 
population  would,  I  think,  according  to  the  latest  census,  form  16  per 
cent,  of  the  whole  population.  It  is  not  a  negligible  factor  and  the 
'  Tamilians  pay  tax  to  Government  as  well  as  any  other  section  of 
the  population.  So  it  is  very  important  that  all  that  applies  to  Mala¬ 
yalam  in  this  particular  proposition  should  apply  to  Tamil  also.  But 
in  carrying  out  the  suggestions  made  by  Mr.  Trivikramar  Vasudevar,  I 
think  there  are  considerable  difficulties  in  the  way.  In  the  first  place,  I 
question  whether  it  is  possible  to  translate  correctly  all  the  ideas  that 
can  bo  conveyed  in  the  English  language.  I  am  not  quite  sure  about  it; 
as  the  mover  himself  suggested,  a  dictionary  will  have  to  be  newly 
made  containing  words  and  expressions  which  are  good  enough  to 
convey  ideas  that  we  usually  convey  in  the  English  language.  Verna¬ 
cular  education  as  at  present  takes  one  only  up  to  the  seventh  class. 
Beyond  that  — 

Mb.  S.  PABAMESVABA  AIYAB:  There  are  the  eighth  and  the 
ninth  classes  also. 

Mb.  T.  LAKSHMANA  PILLAI:  There  is  no  college  in  Mala¬ 
yalam;  there  is  no  college  in  Tamil.  Therefore,  those  advanced  ideas 
which  will  be  conveyed  in  English  cannot  be  conveyed  in  the  verna- ■ 
culars.  'So,  steps  will  have  to  be  taken  to  increase  the  capacity  of  the 
language.  In  the  first  place,  as  far  as  Malayalam  is  concerned,  I  do  not 
know  how  the  capacity  of  the  language  could  be  increased  without  great 
additions  being  made  from  the  Sanskrit  language.  Even  the  Malayalain 
that  is  now  being  spoken  in  social  circles  I  personally  cannot  follow 
without  difficulty— though  I  have  been  here  in  Travancore.  born  a  sub¬ 
ject  of  His  Highness  the  Maha  Baja,  and  born  in  Trivandrum.  I  could 
not  follow  many  words  employed  by  the  speakers  ordinarily  in  this 
House,  because  so  many  obscure  Sanskrit  words  are  being  introduced. 
If  I  find  it  difficult,  other  people  would  find  it  impossible  to  understand 
those  ideas  which  are  conveyed  in  Malayalam.  I  would,  therefore,  say 
that  the  motion  now  brought  forward  is,  to  say  the  least,  premature. 
But,  if  any  steps  are' taken  by  Government  on  the  recommendation  of 
'  the  mover,  I  would  request  Government  that  the  same  step  be  extended 
to  the  Tamil-speaking  population  of  the  country  also. 

Mb,  M.  K.  KHADIB  PILLAI:  Is  he  opposing  or  supporting  the 
'•  resolution? 
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PRESIDENT :  You  can  decide  it  by  the  vote  he  gives.  (Laughter.) 

Mb.  T.  LAKSHMANA  PILLAI :  I  do  not  support  the  resolution 
as  it  is. 

Mb.  M.  R.  MADHAVA  VARIAR  :  Sir,  I  rise  to  support  this  re¬ 
solution  and  to  put  in  a  strong  pica  for  the  encouragement  of  the  verna¬ 
cular.  After  all  the  English  education  which  we  boast  of,  we  have 
only  1(5  per  cent,  of  our  people  who  have  got  at  loast  a  smattering  of 
English  knowledge.  The  Government  have  recently  adopted  English, 
as  their  official  language,  presumably  for  the  convenience  of  certain 
English-knowing  officials,  so  much  so  that  many  Government  publica¬ 
tions  are  sealed  books  to  the  public  for  whom  they  are  intended.  To 
begin  with,  take  the  proceedings  of  this  Council.  The  people  are 
watching  with  great  hope  and  anxiety  the  proceedings  of  this  Council; 
but  unfortunately  Government  have  for  fi  nancial  considerations  decided 
not  to  publish  the  proceedings  in  Malayalam  for  the  information  of  the 
public  at  largo.  The  rules  of  the  Council  are  such  that  even  those  who 
can  speak  in  Malayalam  are  precluded  from  doing  so.  I  have  felt  shame 
when  my  friends  Messrs.  Paramesvaran  and  Kunjitominan  often  com¬ 
plained  that  they  are  not  able  to  understand  what  is  going  on  in  the 
Council,  It  is  nowhere  provided  in  the  rules  that  only  English-know¬ 
ing  people  shall  be  elected  as  members  of  the  Council .  I  do  not  know 
for  whose  benefit  our  Government  have  made  the  rule  that,  members 
who  know  English  must  express  their  ideas  in  English.  Every  one  in 
this  House  is  expected  to  know  Malayalam  or  Tamil.  Perhaps  two  or 
thteo  members  may  not  understand  the  vernacular,  even  though  they  are 
expected  to  pass  an  examination  in  the  vernacular  language.  Is  it  not 
hard  and  unjust  to  compel  all  the  representatives  of  the  people  to  talk  in 
English  for  the  benefit  of  these  one  or  two  individuals  V  I  appeal  to  the 
Government  to  alter  this  rule  and  in  its  stead  to  make  a  rule  that  those 
-who  can  speak  in  their  vernacular  will  not  be  allowed  to  speak  in  English. 
Perhaps,  some  may  complain  that  we  have  not  developed  short-hand  to 
such  an  extent  as  to  freely  allow  speeches  in  Malayalam.  But,  as  far  as 
I  know,  I  can  boldly  assert  that  there  are  enough  short-hand  writers  in 
Malayalam  and  Tamil  at  present  for  the  purposes  of  this  Council.  So 
much  about  the  proceedings  of  the  Legislative  Council. 

;  The  public  are  not  able  to  read  important  publications  of  Gov¬ 
ernment  such  as  the  State  Manual,  the  Land  Revenue  Manual ,  the 
Archaeological  Reports,  the  Census  Reports,  etc.,  in  Malayalam.  Are 
they  not  intended  for  the  people  of  this  land?-  In  our  courts,  parties  are 
put  to.  considerable  difficulties  by  the  adoption  of  English.  If  they  want 
to  know  the  points  in  dispute,  they  have  to  bear  the  cost  of  translation. 
They, cannot*  read  and' understand  judgments  passed  in  favour  of  or 
against  them.  The  vakils  argue  in  English  and  the  clients  will  have  to 
stand  blinking  by  when  the  argument  goes  on.  It  causes  much  loss 
to  the  clients  to  get  copies  of  the  judgments  *  translated.  Why  should 
we  have  the  judgments  written  in  English  and  why  should  we  compel 
the  parties  to  pay  a  penalty  for  not  studying  English?  The  language  of 
i  the  courts  should  always  be  the  vernacular;  and,  if  English  is  to  be  used, 
I  a  translation  should  be  made  available  to  the  public  free  of  cost. 


ENOOUIiAGEMENI  OF  'fBU  VBBNAOUIiAB. 


1017 


The  now  Income-tax  Department  sends  notices  to  the  people 
in  English.  Even  a  man  who  can  read  and  understand  the  vernacular 
will  have  to  approach  some  individual  who  knows  English.  I  once  had 
to  translate  an  order  in  English  issued  to  a  primary  school  teacher  in 
the  Education  Department.  It  is  well-known  that  most  of  the  primary 
school  teachers  are  ignorant  of  English.  Even  then  our  officials  forget 
that  they  are  living  in  Travancore  and  freely  write  in  English,  which  is 
taken  to  he  thoir  mother-tongue.  We  are  being  enslaved  by  the  phantom 
of  English  learning,  so  much  so  that  we  forget  the  mother  which  con¬ 
ceived  us  and  adopt  another  who  has  no  sort  of  blood-relationship  as  our 
mother.  The  use  of  English  as  the  official  language  in  Travancore  is 
calculated  to  entail  more  expenditure,  to  shun  publicity,  to  disregard  the 
sentiments  of  the  people  and  to  denationalise  us  in  the  course  of  a  few  years. 
It  is  very  difficult  to  make  English  the  mother-tongue  of  our  people  and 
no  culture  will  filter  through  English  to  the  masses.  A  nation’s  culture 
and  intellectuality  are  reflected  in  its  literature,  and  if  we  are  to  be  judged 
by  that  standard  we  arc  an  uncultured  and  semi-barbarous  people.  This 
state  of  things  cannot  be  continued  for  long.  In  Indian  States  in  north 
India,  people  insist  on  the  use  of  the  vernacular  as  the  official  language. 
I  wonder  why  we  alone  have  lagged  behind  and  allowed  ourselves  to  be 
enslaved  by  a  foreign  tongue. 

Mb.  P.  I’AHAMESVA.RAN:  (rudBsiaoW) 

rolcno  o-Io^assegd  mknafflBOo,  rugesQOo, 

o^_joa^lciLl6Bi3  mi'  cjttnri  035)qj  »@)&J00  ?®ar)6BeOo  ®o6]op)irn($ooo<^  & 
a90ol.Q^jag.aim!06msi^jo. 

cycmjWzam.  ctsimlrob  oesrm  aJlotacroaafissi  a  peg) 

sc^o.olrmcA  o  tftsrortnlaienuioaani)  gDSOToJaaffi'eroroig-joo)  (g-jtseaio 
col^oob  nolwnicffil.Qjracm  aoeiufij^oSMfnlGakasi’  gmb  aruol®  2.0000 
srooerb  (Broelisja.'srai-jg"  rog)  aonru^oasni)  isroori’ 

o®5<flaOo h  OT<Dt3<5n§  italgj.  go's  auci'fln'dKj  alc$rf>  ojomj 

s-SoiRsas  aoenje^onasro  sroecib  ajleAem0i®30no. 

gou  (mssteilcttftalrofcaj^  ©sni  agjcpliflaolsao 

roisaramjmflfflco  swoob  tyc^oallossioo. 

coWri'isami  n4@«99l<m«t90§ifes1  aie^oa#  <tvjo 

mtosjajo  (srocnlAoso-oe^o  scrS)^®Wno 

<e,aaral  gjoalss  cucmiffllaacm  aanocopA  isreoifflairaas  o® 

.  (©«mt»oao  ctSldi^aaoio  a@rmc?cq!fm(mlaoo  cooiAwnbsianto0 .  fpai 

a®  ogflDaflXDOfio  <ur®s®laaenD  offlono  cnoWmasImo  mtsfoi  XcomaOo 
oiga®  a<c&<e>®r£®<n>o§®si  dbOonalo'^ctiD.  aopfflB^as.  gg® 
goisnnaja©  aQojIjyll'igj,  .  ■  ■-  .  .  . 
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travanoobe  legislative  council-  £18th  April  1928. 

[Mr.  P.  Paramesvar&n,] 

col  cola  oveorlffli  aoosJaocdilffllcBsrrn  a^acmag-joa&ioqjgg,  rruacy<fl«i 
Cotflasojaejo  goo^laaolanocA  ajos1g-jautw(m’:cooo!>  go(C))<ts&  cosaarm 
cfe0^i®e0o  ^ojodo  (BToolotrocii)  c«caytRlco51gj.  gaa  orud](C)lcflffl1'  ggco  <rua 
oiloai  aiyoHnSlouteVulacw  aa:®og.®rml<o8  (ajoajleoaojgiowio.tSsa 
cmjoi  ggoiatn)  KaosreOo  (srao)®acii>  ao^ilg^agjo.  go's  orua^sawm 
«ct)6ffl30o  cu  imaismaiocoTl  (aroolcdjl^l|sn^0.  goao_js(fo  (aroolodilaacno. 
mjd9>QJ<B>o^i6B0alajo  (ajeJca^as  ^aic^jssBffiacqjo  aoliwsBisffia^o  <ai®<t>o 
swioiolwwo)0  (aroma®  a'l'ocolajlcSffloab  Gaisreatsigjao  a.aics^cm<Ts>]cou  oru 
eocnjrmaDcnoodTirajtaarrn  goagjoifamw  alaiaoibnro-ioal  <sroas&<e>Oo  go<fl®o 
geacrulrcro)  «)06ml|ylfla^cnDo  go®  a^_)OT\al(u51«Be,aulffloo  aai 
®agraroik36  i^aoag-j^maoof)  (8i®®sa®aajl^lal<aacno  agjcnoo  sraoai) 
(Brnolcoacii)  §gsGffloco)!|j<>n§“.  Atplsrana  rasn^iuicuaromsorr)  ovedEglaej 
cosajsld)>0oi2ioi®o  (Warm  googflnaSW  .p  ,  n.  o  o  o-ioeioiroago  (ByqjqcSI^ 
sn?u.  ggojac®  <ms&sl(2a.£ua^  (g-jorulsoaB-j^OTroiocib  goajtjafflrni  <soo6 
acgjooaoa<e»asn$aoi©o  mjoculcaacnilagjcn)’  (sroegaoo  (sroo]®leSs>®a(o6gD 
aSloeiapoaSl  .ajlaj  ollac/aoaziasvo  (sysrojc&o  oocaiaoa<fl)0§mj)“  ogjiianj 
§®macA  oolottEMltBQrm®  cogj®1.  goroi)  saias  a0©(warm 
.njlaicy  aKtarmrwoaaosjo  sjaofflsCoaa0  (SrorgjoaJMjjao®  cruoc/3(wl'wai6> 
®a®5  ffl®  Ailaioj0  fflroooaialcasiooi)  go®  crus  ODlc/suaMoosjo  araOTBldil 

©IcBSo. 

®ro§(OT!)®ajsno,9(sroftnoQjl@  <s>akScS>!2o(n>((S'r®)co6  co)®2nru8 
asi'-sicai,  6P<Bg>bJa<o®gg  oosaJslA63.as  rossfejla  a$fmcooo8ial  ^yorulao 
ajjj§CTa6mo  o®moo  (saejasi  goo<^aara_ic^<ao  (ycnjliiOaoj^ffliondMijl 
srwwodi  a  as  aanvarrdilciOAo  aej®3g(aror|ajo  (aro-oilaco  (g_)mol@Dao-}§ 
groxTOrtnlro0  <aai96maajld5ffi6iT)o  agjcrao  sroioai  <mxsn-ic9fSlcflQcnD. 

ca^lanroxwoiem  mscmaTuairru^glacDn-joolcsjjga  oleajo^0  go® 
(Yusaflai  6ra6saOocaQ  <en§l®l<Dl<aaaiD.  gQn»'<a6  cr51cm“  (ara8OQ<0)o(B)ffi®it£l 
cjSfi.  <aaSiffl0Oo  swi6BeOot09  (gjaralcwoaosng1.  ggnnlaa&o  (sisteClaaSo  eai 
cn<m»lffl6  <alc§sn§lcn)l®!ceacno.  «o  o  «)  at)  zosnso  ja  o  cy crj)-aos n$o 
ooscm  ®tv.'o()(tu(tu'  61ffia_j3|c0)Oo  aatoognsroilajo  (gjnrulaoagj^mnOi 
6n§ocdjl(®mD;  goraroaisro  atrucAnunru0  cfcal.asasmib  gD(Bt!aaoa_jo61  .all 
cTrol^o3(tj)lii»mr>.|lgj.  (srosgooo  isro®^  colsgoosaeOo  or>||<o|(o6  a?] 
^J%ocol  cftisaQgrmqaa^ . 
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goaisxffiigjoo  ccfruool®5  ^o\jl@o©g-j§ffiw)od>  c&®lc£j)ffl0£&l(B6  sen 
gseCxxB®  atejmoo)  fflffiaoig)ao0ooQ>](olc0ao  n^)cnogg.(mlaooc5  (gro-isaeaoQpjo 
6>iJS16f»o  n0ono  srooai)  (SVDiflig-joajjfflg-jgCTO. 

Me.  T.  KUMARA  FILLAI :  ajs^lcflo  tfto<gjisssal<B&  oooggoan 
ojjg  a^djcTuolnnlsSlajgg,  crucocoo  ©c&o§d5®crn!mloo<sai6n§l  coajAsrAaa 
af>o)©ai>o  <^rrulai51ca>m6rossi3alajo  aamo&rofflS&te)  asn§o 

®lffl'iS«)6irD®?:m(Do  aeitaioao  <sroc5|ocDctai>  o-ioslgyaimw  isroajnv  <o6ffl3<al©ejo 

cjlffldD)  coQj(i>srii©aoiiols)ci{>o  o.©gjo  orii <vm s3^> <&,q_o  aaioa'oatsK^'i'osjJ] 
ffllcS«-.6TOfflacrioo  alcj^A  i®]aili^,a<i  ajocryssaui  aAosmaimTlsss  fajsa 
coafflrw  stwoai)  raK>at>@sj!rfKjmD. 

sjaoffisaas  gosa51ffii  ooo|Sooa300jlg|o|)o<n.'©ffiTOi  (^.ajrola-jldBacrr) 
mjoCDfrnlcffllnJ  coaiisniaacAo,  eaism:  aJo©aj  (©sDdio^^oJiracTOaisng 
rnoes  ss>  n\iagifgi)c9siocnono(mo6fnr.  <m)(b<5ini©aabo0  ora  aiy>la5]®6  cioog 
SOoaiacQi  (Bijy'Jcarooojolg-JicSsiajjo  0aoo3<oKU<£la5)ffl£i  trujajdioajaoml 
(m^fwlacn  cftEaoi>1tyl^ca©lce;Cs5jo  ©cuegjarra.  ooogeanMaanajogjamxBrrolcro 
cnl&jcqjo  ojlajccjo  a6moaa)lffllce)asm©®a3n<o6  <si®  goQMafl®6,s,9cm  groata 
<fl)OgifTV)o©aJcru)apcQJ  n®$®I)*!SV5)<e)Oo  foaifisniaaoiia  <ru-j)c6i©).cy)(61<Siflsi 
sn§fmo6mu.  (3ro(i!Oo<fi>ca3Aiaaa51  aajtsjogcsrailfflij  oosaioairmlfisrrntmocQ) 
ag^grgc&igssjc&Oo  §Do£$a±f eanaia5l6jaa51  roflornlaldMcrra.  ggsajoCo  noo 
|Sao£uaSl©6  o^^^c&^caOo  gasnso  auooo<n)0oa5)ffllc88anD.  §cgio 

aDiaaaJI  aJoqjcrtyoilaD  coosaonaioaj'gjaaJcnigSBals-ajiflsee  o^gswn 
^<flj©a  ajrolG&ooool^oioi  0(0)lcD)oajrm(B)b6<nu.  doo=eoQ2)ooj)gjoaicQ) 
®sgl©ej  igros^aaJcSiCHioara^oo  gco^QlasTgaosti  (BroolosjoajtvnoJffloaJl©! 
<8«ioci6  §05051^.  (^oo^a^^oJ^tftfliaajlsocsl&Occoa  QjoaJl 

iflsioooaa  ijycuoaotTOD&.'o  uyoLoi:t8ia?1|)oajQa|SSsao'W0.  goajaffla<£teio 
6n§  aSlosKOKslrolcOamr)  ailgpaKBisBS&k  r<m  saaijaToiboloTBo  (sraoaJcBaom 
oawfflCTAOo  altsaomo  go^c^gOoMaSlyoosSlrorailaTvIrolcSacna.  ®i®sni 
qjaal(ags6Bi3©a  avosnioruSl^lsemsago  g>og?loiiMi  *l|am  aQ<§ 
ggjc&ag  ova  e:oai  (StDoloQjaajrmoiaffi  ®l©ca^g-j'isl.a/  <sraai©lco6 
oploro  cfcogio  amg^la:oc9«)0Qj(TD(i5)06rrt).  ©ojsnidJgglisflgsfflBalQjgg. 
(8YS5n(4aio@g)3n2iaffl(ti  aaoo)  'raTO®laDcuic&j©i'  (a^efcagffirroaevn.  odIoqj  , 
alcMsmaaoTosa  crjlauoruoo  cioscnaaiffscm  •  ©<»  *3ai<ag  ©ojsoiaj 
aal(cagsssBal®6  (3TOT2'<fl«orT)  o^.q  aso^osSl^00^®^^^’' 
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(grooiib  p^)^6)iu^6)i2cm  '  (STOolcqjtrnl^.  (arcaicflfe  ffiffl&ioojlcoi  oolmoo 
^|cm  goo^o*  ogj^^Aaaa^osmc-osmo  c&ogjo  aoo^kMsoab 
mjocolasctn®!^,  raromlGaW  (srooia©  coaiibsoriaffloiiolsicAo  rarool 
goios^s)  (sraaoaislastocA  aJoslgJiofflTO^aosnD0.  so®  so4®61<5§ 
cg.sia  aJffl'.ao^cmsnfraoQjsns'i  «ypU3(£l*QjlDoajoB)6Ba^1eio  gDo^gl 
aafoj^lafiioojlsicffllcfcaooQ)  (Bra@gj0fU<0)Oa06iffl  rotoiWofflaono  cdoj 
(bsnbaaoba  oj].ajoral<Mcrc>  a®a£l©6  ®T>®  cnpf  eooMOQjmWoailaoari*Oo 
m  ©<ftai®oaijga.  a®  ^ajoooaogjaot®  <mi>cgjaa!ao(x»]  wisaDcacfflOfflsromo 
OLioajjcmrj^ci  n®o51cfla  asl«©  3«©rn%j.  asainruJo  aolo-jolaacibolsii 
Gauoe4o  ojgqj  ogijpfflYgicaigPcaao  geo^Q““®)Qaa®,ajo6no“  cnsmika-jo® 
cm(in“.  raronilascpigg.  amsnmA<i5m<B>cin  ojoj  tejoffisnoofflaao^o  aaraoa 
(orralaJaail<^ffi<a«isn§®o6rio“.  GaaiaiucaJtagjIejgg.  <o»s>"  crrxoiroosllaiaa^o 
was  oocaia®60o  aiga©  AOQJosno .  go®  ai&a-jlffif)  Giusaaiocii  (cr^Oo 
dloIls5euaJ(§\<amoail8iQ:51ajOocM  e.ao®c &>#5§§.@o  ®TOaj<8i2  sau'MjdJigj 
sr©3c99i9c9«io§<B<95)Sn§©0oa"rao.  gsoktu-Io  cu3lgjo|ascibola4o  goo£QW 
'■gamm temstsss, Oo  aoJ^atftosnglrolMcTnroocdoffii  aeicoosso  ao©o 
®ro61  a  oojcrn  mu£yg?laj(ttc86io(b  “rareirolffli  ailaaialcaaoartri  roxoialgj.  seen 
mjJo  cfccrSoaasmi'rairgQ^tTulciioSIcrKio  croi:{sfYfiaffloiiolffiaJtfla  aoJoArm 
(iflwrni&jgrgitftC*  asFlacft,  sooaiiaagjoo  0aKfflo&@o<^o^ejoGi>l©l«c0« 
6n§roo6m°. 

mD|8aaiioQS|/osJoaiOTalw6  (SK>6ffiiiC9ro)(o6  Ga®gjo|aa.  j$onry<&s) 
aei  oil|)og)0(Tu®©ilco“  goenjoco  ojl.&iooilgjoOTaoQiiol^cno.  og)g_jo  (mgiajl 
nryc&alejo,  ^^ggSAjgg&aag^Po  gao^lcaj’eooiboamiaoon  roflcrnlg 
a&@a*osn|  (^Ooejlaj)6ffl3°o-i(SlafflOQ!il®cQilAOoJ)6“  (sraojlas  ^saicol 
c06ioo5  colcyaaoif)jyaarB>  ggrolceaar©.  sroaub  cala-ioasl  isaanojocsa)  rru-i&j 
GQisutaals^  (jysai&ol^  (gsffielaiilroldMaiD.  ooossooaiffimjosaa  @30 
entfflo  ccojAsniaacAq,  truJejcao&Jo^sl  goeaoaooraiacm  (srocroaiusioil^ 
GoJomcm.ftnooQio®i!i  Goo§soosaoajlgpaKQjisa3£)®&i  gracm  jj3jOor\>c8>&W 
ailgjo(tn!o)<s>Oo  alga  to  aaoatsimec^iotftaacnoaa  ©loo  in  oc/oOQ)algjo<OT><TOO 
era.  (^Oo®lQilsa3oa-irolc8fl30Qjlm7offlcQ,06ni  a_isiaf§[l<D<a  (YucjJkrulaej 
^jffiCLioonoffiYHilaD  GCCiocg)fB)c8)Oo  0(wl<aio<£boc51agjaw  ojlujorolcasonoo-iaisio 
ooo|soaad))(o6  aoi^i^iajligiogjomjo  ogjagljganrol  sro, -Jilaai  :>..<$ 
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afiiaail830QTlc3iOo<M  eai5n§eojo>5)ej  g.(Bi|)DCOsseOo  s;9>oSKS<m  Sig_jD83ruo 
(lo'ojltSSifbacfflo  (sroro^Odnmajoaaio  (er^Oofi^a^65B°aj^da&aoQ)  cnlo, 

(iSKSiWac&aaao  ©-cu^cm®  ooomocoTlffllceaaarmoeiic)”  srniamonn®0.  ot 
oj'(i)3n5©iaai)Q.catft.  aQg’grojasfflgjcfoOo  ooo|©oaiicfflleJo<BQomfii!oa2io«55  raro 
irolaaio  igiSlimoaioran  (Bioscd  aSlsB^aa-jnacmrTJiosm0. 

aaooocta  avocnrail  ajota)ocro§a@  cnoj(isnio,<?icii)aai-.a>  (g-jrrolsial 
t&fflsmsBSOa  ooo|@anad&al®6^sl  ecuernaiacnass  mosfn .  .pab-oa 
©(Dio)  (SSslcftojo  (a-jsaomjadjlffib  elojaob^l  (smcui^eis  aa-K&aigymjoar 
®wH(o5  o61co)2io’u©fflt]a)gjool  gjoswrolgsa  eoccgtfj)  dojogoozasssis  cru 
azffitlaioc'SKOini  oIlai©l^l|sn|“.  aoleoo)ossce>  asmjuajsssgliob  orwaasnlsa 
cowrolci©"  o.oa®fflicdjl|gg_aj(mas  i^stemjosuj  cy  @-o  cftoaroro®"  <rf  o-o 
wjroaaocioaosisnomo  ajoswTWIro'tflfflcniD.  gggf  (isnjl^laailabagjo,  siueizo, 
gys  ©o^)5si3^.(ssa5>lsm<flsioOo  n£|)©a®o  iaj§ra>a:o6>snacreio  rnlraojlmioo® 
o)<ob  g.oQ)crnrol&KS2)l(o6  imocaaiffl^amociottsitKlaoo  o48®oco©)16)ob) 

(g-lOdjl^ylffllcflacm  <ooaai0^l'(B><5  6txioco<BKnla!)o  (srooroecoocgjaocQ)  a«s  (ajooo 
iruox-j(®aos)Gmcnoo  (jyc^ociil^lffllcOacnD.  goojlssxmra  KrosBe^as  gss 
<33)1(06  ggogjV'ifsoaai  (srooloQJOQjcmQJasas  ootmaoooo  o£)i®sa2>o  <a»oaio 
oflsas  (g)QS)sroaTo  auabotb  c&6r»c6StftOo  airoglcojlcearfniwosm0.  isroesB 
©cocQjgg.  sjcojssOo  QCfuona<iimn§o  <ooo3s1<£\w<&sniovx2ms>o§o  rs>l® 
siawBgisYoicsy.Qjlgaa  siacaioasoii  (mossBBlcsaiwacQioolccazfnjgaciosaJslca.Ob 
ooa|6DaMCfi)l(D6  fflTOgjo<mB)<g)a<£>06n§0  raraoitSfeT  taraoJ  srooteoab  ruroal.gjo 
roiliSlcaacno.  o5kQ>arf\j@ea>)a&  ms<flarro  *ogj6@eoo  aaJo@«<rBS03Oo<eo  <m 
olraoab  ra>®0lgjo6>ro>  aicmoffib  (8rD§®iro  (is>lfflas(m§a|!ciDu  (srocuctsas  a 
creoooo  cajOsmrojffiaJoajrnnroiloo”  gasgjjgg.'wosm'.  ®e>§®w  nflroaswrog- 
ojl©6  92CD«si3ffiao5u  (Tuaca®lsocn<BR»lTO  ®sojc§janj5ffiODaoo  (mooicfi^ 
ajos%yo"kffloajc<T>  e0om»!®6  cotaacrusa  coso-isIaOo  o_i®a^)o  6>ju<hI 
■flsvocA  mjacoldMOOTroxxicOla  sai  (srscucgjal©^^  aJo 

oqjomajcftaio  rarfiOTT  og)(@<B<n)0  cgjaai)aooD)lffllt8<aom(is)06rn“ .  .aQm&etcmw 
gj,  aajtbsrrbfflaaibolaabo  (jyo^coYtnlcfliaa  <gro(mo©ca.pej6Bsal(o6  (SrOolnoYw" 
imoimleazajsg.  .ffieroffisaoaialliultTOcnoiffilcia  .  82cp6360oaa  MtSjoilcfflfflBO 
cealn^ltSbsmaasPd)  cnaKbsnbosabq,  (sy!Tol@iSlcft,-ffl6fD65BOo  fflraa&S  :<2*o 
'^glajOcftsiOHjaT)  Soaai®l(o6  Q=joi?.aco3ui3$2i,6'n§(m0fioau •  gjflJt'Gfi.’eM  &s>0 
joHaoj  aiosaacTTOga®  tfuza^ceaoaas^ 

lyaoaooojo  rmQco)  rruocomlcas  aSlejaiOMOati  as)<s&ssn§  ®i©aic^jo 
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[Mr.  T.  K.  Velu  Filial] 

gigjirararaiosinrf.  aejanoa®«nl®i  njfflsidtatpgS)  casniajlsl^ligg^raiD®] 
ajt®6®3a1®icwlcnDo  <m-o6l6rorffll0sn§OQ3n(ao(TD.  rare)  <0)00  aQ)(©®cBTBK>ao 
(Tuacol^jlsasnacross  (g>u  raraolcoaai)  ajoslgjocalaacno.  gosajoCo  gooltas 
ratS6)(Tn  aejajioa  (gjauoc/acBBOo  .ajSBsicea^roro'W)  a®  anjciojcsaaroci?) 
a0!j)(i5)l6i<3j)§^goJffl3iTn(macs2jl  caaGTOwio.  (SKxotIsico  crcuAsnisiaabolcoicol 
cnoo  8msns<sa-i06)fi)  G^osTvaaolo-jl-m^  aQXSOiaajrcyi)©!)  ajiaacafflyfflinjil 
6)oo  (a-)aJo<oroid)l(tii)  6);0>o«^ojefflsn§<maa6roonoid)jsl  go1!)  flJrDaimxoffiroiltai 
srcswab  [n-iOftjiOQjlgjsicBioas  ono. 

Mb.  T.  K.  VELU  PILLAI :  Sir,  I  beg  to  associate  myself  with 
the  sentiments  expressed  by  my  friend  Mr.  Kumara  Pillai.  There  is  no 
doubt  that  the  House  will  accept  the  resolution  which  has  been  very 
ably  moved  by  my  friend  Mr.  Vasudevar  and  seconded  by  Mr.  P.  K. 
Narayana  Pillai.,  • 

'  'PRESIDENT:  Seconded  by  Mr.  M.  N.  Pillai. 

Mb.  T.  K.  VELU  PILLAI:  Yes,  and  further  supported  by  my 
friend  Mr,  P.  K,  Narayana  Pillai,  a  shining  example  of  what  the  com- 
bination,  of  English  language  with  Malayalam  and  Sanskrit  can  do. 
There  is  the  further  advantage  that  Mr.  Lakshmana  Pillai,  who  is  well 
known  for  his  scholarship  in  English  as  well  as  for  his  erudition  in  Tam¬ 
il,  has  also  supported  the  same.  Therefore,  it  enables  me  to  say  that, 
however  much  we  may  be  patriotic  and  whatever  may  be  the  import¬ 
ance  that  may  be  attached  to  the  study  and  encouragement  of  the  vern- 
I  oculars  by  the  State,  I  am  one  of  those  who  think  that,  for  the  advant- 
f  age  of  the  vernaculars  in  Travancore,  the  study  and  proper  encourage¬ 
ment  of  the  English  language  is  absolutely  necessary.  Sir,  this  Council 
need  not  be.  reminded  that  the  first,  dictionary  that  we  have  for  the 
Malayalam  language  was  the  compilation  of  an  Englishman  who  took 
an  interest  in  Malayalam  and  that  the  first  Malayalam  grammar  stands 
in  a  similar  position.  Luring  the  last  40  or  50  years,  it  is  those  of  our 
people  who  have  imbibed  the  genius  of  English  literature  that  havo 
done  so  much  for  the  advancement  of  Malayalam  and  Tamil.  But,  all 
the  same,  the  primordial  rights  of  subjects  have  to  ho  respected.  Wo 
hear  so  much  mentioned  about  the  rights  of  minorities.  We  hoar  also 
a  good  deal  spoken  about  the  religious  neutrality  of  Government.  Pur¬ 
suing  the  same  course  of  reasoning,  I  think  that  when  a  fair  portion  of 
the  population  insist  on  Malayalam  being  placed  in  the  position  of  pres¬ 
tige,  if .  not  of  equality  with  English,  Government  at  least  should  say 
something  about  the  standard  which  they  will  sot  before  themselves 
and  come  forward  with  some  constructive  proposal.. 

The  vernacular  is  the  language  of  passport  of  welcome  to  the  world 
of  understanding.  It  is  the  language  by  which  occasional  ejaculations  are 
uttered,  when  a  person  takes  his  final  leave  of  the  world.  It  is  the  language 
of  the  home  and  the  hearth.  It  is  the  language  used  by  99  per  cent,  of 
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His  Highness’s  subjects  to  converse  with  His  Highness  when  they  have 
the  good  fortune  to  pay  their  respects  to  their  sovereign. 

There  is  a  popular  sentiment,  Sir,  that  the  Indian  vernaculars 
should  be  encouraged.  It  was  Lord  Salisbury  who  observed,  in  the 
course  of  a  letter  to  Lord  Cromer,  that  it  is  easier  to  combat  with  rind¬ 
erpest  than  with  a  popular  sentiment.  This  popular  sentiment  regard¬ 
ing  vernacular  education  is  so  strong  and  the  policy  of  liberal  encourage¬ 
ment  given  to  the  vernaculars  has  been  so  great  that  it  will  not  be  pos¬ 
sible  for  the  Government  to  retard  the  further  progress  of  the  very  same 
policy. 

The  resolution,  to  my  mind,  is  a  modpst  one.  Mr.  Vasudevar  is 
asking  (i)  that  all  Government  publications  irf  English'  shonld  be  accom¬ 
panied  by  translations  in  the  vernaculars,  and  (iii)  that  liberty  to  speak 
in  the  vernacular  at  any  public  meeting  should  be  given  to  all  persons. 

I  associate  myself  with  these  two  portions  of  the  resolution;  but 
as  regards  the  second  portion,  I  feel  some  difficulty  in  accepting  it. 

Mu.  K.  P.  RAMAN  PILLAI:  I  wish  to'  know  whether  there  is 
any  want  of  liberty  just  now  existing  for  a  person  to  speak  in  a  public 
meeting  in  whatever  language  he  likes.. 

Mu.  T.  K.  VELU  PILLAI;  I  understand  Mr.  K,  P.  Raman 
Pillai’s  question.  I  support  the  third  part  of  the  resolution  because, 
under  the  rules  for  the  conduct  of  the  Council,  as  they  now  stand,  if  a 
gentleman  like  Mr.  Raman  Pillai  desires  to  speak  in  Malayalam, 
he  will  not  be  allowed  to  do  so. 

Mb.  E.  P.  RAMAN  PILLAI :  Sir,  may  I  know  if  this  is  a -public 
meeting  ? 

-,  Mb.  T-  IC.  VELU  PILLAI :  Sir,  my  friend,  I  know,  is  an  adept 

which  they  arc  to  lie  understood,  and  I  do  not  propose  to  stand  upon 
unsubstantial  technicalities,  especially  because  the  resolution  has  been 
translated  into  the  English  language.  However  clever  the  translator 
may  be,  and  however  accurate  the  translation,  it  is .  sometimes  possible 
that  ideas  are  left  out  or  not  properly  expressed  when  they  are  put  in 
another  garb.  It  is  the  spirit  of  the  resolution  that  should  be  taken  into 
consideration  and,  therefore,  I  say  that  if  any  member  of  this  House 
who  knows  English  desires  to  speak  in  Malayalam  or  in  Tamil,  he  will 
not  be  allowed  to  do  so. 

MR.  E.  P.  RAMAN  PILLAI:  Sir,  I  rise  to  a  point  of  order.  I 
wish  to  have  a  ruling  from  the  Chair  as  to  whether  a  reference  to  the 
language  that  is  to  be  used  in  this  Council  for  discussion  is  in  order 
when  we  discuss  part  (iii)  of  the  resolution.  . 

PRESIDENT :  It  depends  on  the  interpretation  you  put.  on  the. 
words  .‘public  meeting’. 

,  Mr.  T.  E.  VELU  PILLAI :  In  the  light  of  the  ruling  from,  tho  ' 
Chair  and  also  in  the  light  of  the  remarks  made  by  several  members  _  of 
the  House,  I  feel  encouraged  to  say  that  this  part,  of  the  resolution 
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[Mr.  T.  K.  Vein  Pillai:] 

certainly  covers  the  proceedings  of  this  Council.  The  point  I  want  to 
stress  is  that,  if  any  member  of  this  Council,  whether  he  knows  English 
or  hot,  desires  to  speak  in  Malayalam  or.  Tamil,  he  should  be  allowed  to 
do  so.  I  am  certainly  not  in  favour  of  a  rule  which  compels  a  man  to 
speak  in  a  particular  language,  which  compelsa  man  not  to  take  advantage 
cf  that  latitude  of  action  which  every  subject  of  His  Highness  the  Maha 
Baja  ought  to  possess. 

Regarding  the  second  part  of  the  resolution,  there  are  certain  diffi¬ 
culties  which  present  themselves  to  my  mind;  and  as  Mr.  Lakshmana 
Pillai  opportunely  observed,  it  is  the  difficulty  of  the  existence  of  many 
vernaculars  that  would  foster  difference  of  opinion  on  this  resolution. 
Malay alees,  I  am  sure,  would  say  that  Malayalam  is  the  language  of  the 
State  and  that  it  ought  to  be '  encouraged.  Tamilians  would  say 
that  Tamil!  should  be  encouraged.  So  that  when  Government  have  to  use 
the  vernacular  there  may  be  a  great  many  practical  difficulties.  The 
present  diffiiculty  as  to  the  nature  of  the  language  in  which  Government 
ought  to  communicate  with  their  subordinate  officers  is  not  an  insuper¬ 
able  one.  All  the  same, “so  far  as  the  higher  departments  are  concerned, 
it  may  be  carried  on  in  English'.  It  is  .  therefore  that  I  associate  with 
.  therepiarks  of  my  friend  Mr.  Kumara  Pillai.  With  regard  to  the  pro¬ 
ceedings  of  the  Council,  there  is  a' very  strong  case  made  out  why  they 
should  be  translated. 

'  PRESIDENT :  May  I  point  out,  Mr.  Vein  Pillai,  that  there  is  a 
separate  resolution  as  regards  that  matter  on  the  agenda.  I  believe  that 
the  matter  will  be  threshed  out  when  we  discuss  that  resolution. 

;  Mb.  .  ,T.  K:  VELIJ  PILLAI :  I  may,  however,  say  that  we  have 
sonie  of  the  very  best  people -both  here  and  in  the  Assembly  and  they 
are  discussing. :  important  questions,  in  the:  English  language, 
although  Malayalam  is  a.  language  which  is  capable  of  greater 
extension  if  the  .  proceedings  of  this  Council  are  translated  in 
Malayalam. and  Tamil.  Impossible,  that  will  be  one  of  the  best  ways  of 
pushing  on  the  cause  of  democracy  in  our  future  governance. 

If,  in  a  constituency,  a  candidate  for  election  goes  and  asks  the 
electors  to  vote  for  him,  the  electors  must  know  the  trend  of  affairs  so 
that  they  may  exercise  their  'franchise  to  the  best  advantage. 

Mb.  N.  PADMANABHA  PILLAI  .-  We  have  to  see  whether  it 
is  actually  desirable  to  incur  the  expenditure  involved  in  having  ail  the-' 
Government  publications  in  more  than  one  lanaguage. 

Mr.  T.  K.  VELU  PILLAI :  I  think,  Sir,  that,  as  a  matter  of  true 
and  wise  policy,  we  ought  to  spend  money .  in  this  direction  because 
every  subject  of  His  Highness  the  Maha  Baja,  whatever  be  the  language 
he  speaks,  whether  Malayalam  jTamil  or  Hindustani,  has  got  a  right  to  know 
what  the  Government  does,  As  farms  translations  are  concerned,  the, 
money  of  the  taxpayer  has  to  be  spent;  in  acquainting  the -people  with 
what  is  being  done  by  Government,  I  dp  not  propose  to  dilate  any 
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further  op  this  question.  The  proposals  are  eminently  reasonable;  and 
with  the  reservation  that  I  have  pointed  out  so  far  as  the  adoption  of 
part  (ii)  is  concerned,  I  lend  my  support  to  the  resolution.  In  this 
connection,  I  may  say  that  it  will  not  be  enough  if  Government  merely 
recognises  the  imperative  necessity  of  these  proceedings  being  translated 
inMalayalam.  But  they  should  also  see  to  it  that  arrangements  arc 
inade  for  their  translation' by  people  who  are  really  well  versed  in  the 
language. 

PRESIDENT  :  May  I  draw  your  attention  to  the  time-limit  ? 

Mb.  T  K.  VELU  PILLAI :  AH  that  I  request  the  members  of 
tins  House  is  to  accept  this  resolution  because  it  is  necessaay  for  the 
education  of  the  masses.  ' 

Mr.  TARIATU  KUNJITOMMAN:  nauseoaoslaocnojo  mue? 
nnoelaociDQjo  aoffifflo  oinjOffloDo  (sroaicgjo  asr®a®i®le=s«'6n§roo6na0.  c a 

ai(i>snia2obolfflai)0  ooofflsseeaixgo  Kaoweaa  raroagjo® 

sajpCo  aoo^aiotesil  oroaigsas  (BTOiil^yotn)6se^_o.  <sig)QjcgjssB^.o  opioirao 
ffidoroolswirffl"  ffiTOmc^aDrmfflsmaoGriil  rt>os|)<e>ocgiSBe6>a  cmTltScasiSnsurT  a«s 
aJffiWigj'tn  coai<ierAaaoiii6]acAo  nqaTOmcn)®'©,  §d<d  chl&Ksrlffii)  njlcrcSl 
(fiascmoOo  go®  too^jfflYtivlfflabo  efl)6roc9i0®6seaa  fruosnjcnjol^o  aoo,g>ss 
djai  iajmjl@t?lc9>®6ro6Sis^.o  sjcofflBOoaa  ;  o.y.®KS!tas>ai|pno  §ci®  ®o 

^jqrsw)  eoanarltod  ^yohjlaoag-j^wiraoiorR^  cftcgisacr®  cuo(scn>an§)es£]c6)<j&a 

Oft.  22®  (OOWJfflOTTO)  6)2OffiTO10OCQJo  OlggQJo '  ©(WQJO  esepnuo 

eyj,  gjentse^as  cq(g)nJO(D68BOo,  a woijIajAOo,  amitBBOo  ^maioaraiffltpj 
oIlcufDlPffirm  aaoc&air^  61egjo<b§o)  coleio  cqro hlsffle§.ffls  gao<8@s 
tseoo,  <xltaj(wl  <ru(qcyaocn>6SBOo  ^roajocQiaiaaoajool .  ojoawm  ejoabay 
aoaic^aocwiojKsJ,  <sc^oo,aocg|Qjk)  <3m>apcn)aj<X8o,  go®  roo^jsimi  (geo 
sraralsi  <srds68ii)£aa  oJO^tes.fflgg-jocSlajjo  aoqo  imoolaj  cp^cm  si 
8®ogfi!l6lffig_jo.l>£io,  a(tn.ruosnJcruj2009Jo  ^orpoQhl(g)/n.osaicnjoaoaqjo  ®? 

s?ltn)aj<si<a8B  n-jroosporo  taosjaroun  crualusilcaiagio-^oolcqjo,  aoQo  tsro 
olaj  mOo<ftcm  etngjcSisKniogffil  olag-joA^o.  c©ol®6  ffisn§«aj<6kea_ioejo 
m&.smsiQsomsi  goog^losul.Qi  srogjo®;®  rao®  eoapjcsaT) gsb  ;ajnrulaos)aj§ 
orooffirags  fflo^|aio(vul<fti0ctsa  S)a_io@or1®6  goorsosocosKar®  asreocftaWss.o 
srilfljiacTiocdrifflIcflaaTD.  (Dosgjfflutnlaabo  taY@@|at5)ffl.?ocQjo  flnmyaooqjfflgg 

QtlcwnaioCodhlp-.GguUo  (q_)$<wjcakyo  srasnopmcsniormoo  i  c&ocgj6sa®^<x$!Qf5rD 
olcqjcmrdilao  (DossjffluSlfflaj  ©xuaecraoteoY0  (srojgoaoaio  <31001  a>oooo,to  rnuo 
eacal.&aogifligroacmcaa&  raoscrT.  a-junto  o.oruatrrug^lcrbjyGtOfflo  aern® 
t®ro)?.oaoo  aqi®©ia  goo^losi  (SYOcSlcs^cman?)  ag)cr»  <e>o 
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[Mr.  Tariatu  Kiinjitomman,] 

«noo.  gW  goo^lo23Qjl|)o|jorruroro)las  coaj<i«n?)6>i2oi)Q  sxrma, 

gg0  ooefte&a  aJ§6fr365e<8aa3Jo  &Oo®gj§<nrofloaosnt>l\ 

.agjrfDOffi!)  ®oo65Bal(oi)  (§ffl1a_ic6ftiQjo  aSlaimjl^atTin  a.Ooooo§cas)a 
cao  casm^OcflaaT)  ajtftfito  im®;r51©(ijYaloQ0  acmlejuilto  o  gDog^W  orocilaro 
Ojcmani  a.s)Sn§0TO  sroiornocrrilgj.  aaoo^ib  rcnsse^sis  tsiox/ocaisraco  gg 
nMS0aMc&Gg.‘s®0Oo  5iuo^;o9)OT®fii  clssbOo  oj.bIooI  aoigigoosi 

q51b6  6)cual6)gj§^crr)  wlcoos)6noi'^3  rarDuS'c&o  ~  isyoo^oaoroocojl  c&oot) 

aajgcmgf.  fflD^jAo^esBffltQ-jool  (g_)®lajoelcflQrm  orusAalrai  gy®) 
aSlcu)&Ooc6a  (W6BB^.as  2>oig)§Doaj  ..Itci  (jyrmooSltfaaioab  a-ioslagjcrao 
(sroojlas  oDStfiQCTTKruoWdnlcaeto  0o@ejQ2jASlffi6  (jynrulianagjg^mvmagj 
moo  QiaT)1(Sld5acm@  Koomjoaooojffliralcr)0  og)<@a3jo  ffi^oo<8)Offl6ro2oaSi|ag 
roiosnt)0.  KCT36BBgl®i  (§<61  .u'eBfiJfflfijUoabo  igraelejoo±!6seaa  coaiAsniaaoiia 
<ffiS)SiSlcfl9m9a^cTr)’  ^@®A06niscossBOo  oxpkyffiajo®  aaoo.  ©cnoAlffii 
§D®  'fflOS|)acWJ>  (§ffllo_lcM3o  aaoeBBOofiQo  gOog|ln34@Oa210©6KS)OC10o  cool 
Asniaaoia  gsaro  ao^isroo.  isma^sEbW  (§<S)ajcaai®rt»lcifflo  (STOoIceo 
cijcrn  cr30|i§0QiiQaMffl6  sscr3<ymra51cj6'au@Aal<o&  rmorruorolcOanD.-BilciDo 
®o§)*o^mto6Qjrru)ac>.Q)  n®^o  .(ymj]^Affl6ro6SB^.0  (gjnCleoag-jsgg) 
cmttsilctoo  cooi(i)5n?iaaaiQ,  <^)ojoru£ia.a.^6TOo.  ‘  a0cmo(o5  (jgala-JdaaMswil 
co°  ^o^osa  igoaj°©6ffi)°cDi55n§Oc99cft,aa2)aT0gg-(i5)0  acts  o@ooosrt|Aoei<i 
(oogjarara  !$«j>aaj§g^  Q^aioii)  cyj,ir6a.a)!^>  (jygual^joffiiroiacTnQ^o  nuo 
eg)ao*(S2o  og)cnD  cruooacQjaosrrD .  a^aorarrooioi  ggEga-igiaoio  §d0£$ 
c^"oil|jD|jatru(BTt!)lcr)oar1  aojc^l|gg.  (Brocj61<a3omi  t^arasralGobo^  ^ 
amwil&afcoaso  ouQaiffloiEsl  armroootwaoaoo  ©o^laM@0ou 

rruJoa?l(xaocQ)l|g^.  aoogaoa5x&)<o6  crustal®?)  (Tuo(ruo(olc6QaT)®l 
cido  ^mjladlA.Tero6BBOo'a4o®a;j§Qn<fi6icm!^cffio  aiai®suft©aob61oo  ai 
ejloQ)(^(X)aaoaiDo  migxucojalgy.  Aaot^effloaurnofijo  fflK>.tfilor30(o6aajo@ 
fficnssesjas  (TUotgjaJl  crm-DsnSazcriolcra  .aJoeldis'OQjcrortfiisfK)0.  sarosse 
gl<o6«51crc>  aSl<a>(!j>l<©ffi:uem  a-lffllcearm  coojisniaaaiolfflcrio  coooo  trn 
oJdsas  ogjocoiaoco  (srgjQjogjsssassoQjo  <BrDelai0aad6SQsacs?jo  m.  ooSlcsaorortnl 
coDcailfflTroacmaiiosinDG^jo  rulaioj  sm  <8gjsn§@°.  ssao  jsB^as  «n®ajcgjaie 
OocflQ  ^ijI farocnaioSlaiooo  crycaml^j^atejoGsngo  eocic&y 
^6®30o <eg  cujwo  sisL.cfftfmey^omiaio  crtcu&snbQSioibol&cibo  tsfgtofyaow 
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£8§c«o  cruocO^aQjcrro  auaoTxtngjffigjo.  gyn  gejaaaafflogjuirg?  asW 

ffl(tno|  sicfcoiofflooia®  aa-'«a»oo'n^ajiraan@o  ougja&o  (arooltmoajorog) 
00®  aeJosoasoaJioQilfflb  eatabiQjo^oail.aj  coaiiisniaacAo,  (gjorulsifl&ffl 
sroeaaoo  ffiro^jsl^  (g-jorulscaaj^^rmfmlao  cuoncMjccso  ©.ajs^isneg} 
r/ai(isni®ao4cSl6icirbo  6is$>l.a^so®Ttn  .to02®o<ftcno.  (ST®CQ)a£lcTO@i>  <oo®) 
A0®6Si3©a  <ruo6njrnj6ijy  ig-jroilojosltfiarm  <Tu§.a>gflB6  aawoioarowiliDfi 
(ruomj0(olcssrm«5)  00“  ngjgjoaicBfejo  ffirooDaroiloD^Acqjo  fflcosBQCo<flfflu  <btc> 
olcsjjrmttnloof1  arabtt&GYrcqjjBg.  (^nTjl@i51tfl)®6ros8B§.oaajcQ)oaffirciil(o6 

i^sl  tn-ioulauaajgjgigicftc^o  ffl^.is^isngfwoaenocrm  alc^ii  (©lajl^SHkno 
oryeaai(is®s  <Qj®ac&'acBYOT  <STOcra^jje'J.a^  a©,acmo  sroisligjoffijag-jiskajo 

g^OTO. 

Mr.  M.  BAJA  BAJA  VAKMA  :  Sir,  at  the  outset,  I  may  say  that, 
in  regard  to  this  matter,  there  is  hardly  any  difference  between  the  policy 
of  the  Government  and  that  which  the  mover  of  the  resolution  wants 
the  Government  to  adopt.  As  a  matter  of  fact,  this  House  knows  that 
the  Government  are  affording  every  possible  encouragement  to  the 
vernaculars  and  it  is  too  well-known  to  need  any  further  emphasis  from 
me.  What  my  friend  now  wants  is  to  give  the  vernacular  its  due  plaee 
in  public  affairs  and  to  recommend  to  Government  three  specific  pro¬ 
posals.  The  first  is  that  all  Government  publications  in  the  English 
language  should  he  accompanied  by  a  translation  in  the  vernacular. 
As  a  matter  of  fact,  all  the  important  proceedings  of  Government, 
notifications  of  public  interest  and  such  other  reports  and  official 
papers  as  are  published  in  the  Gazette;  are  invariably  accompanied 
or  followed  by  translations  in  the  vernacular.  The  Administration 
Report  and  the  Proceedings  of  the  Sri  Mulam  Popular  Assembly  are 
also  being  translated  and  published  every  year.  Even  a  summary  of  the 
Census  Report  of  1911  has  been  published  in  Malayalam.  The  House 
will  tlfus  see  that  practically  all  publications  of  any  public  interest  are 
being  translated  and  published  in  the.  vernacular — not  only  in  Malayalam, 
but,  I  may  tell  Mr.  Lakshmana  Pillai,  in  Tamil  also,  in  the  Gazette.  I 
believe  that  is  all  that  is  wanted.  To  translate  all  Government  public¬ 
ations  into  the  vernaculars  and  publish  them  along  with  translations 
is  a  very  large  order.  Mr.  Kunjitomman  mentioned  the  case  of  the 
Geological  and  Archceological  Reports.  I  beg  to  ask  my  friend  how  many 
people  do  take  real  interest  in  geological  and  archaeological  publications? 
They  will  be  very  few  indeed.  .Other  members  have  also  been  referring 
to  other  publications  such  as  the  La  idjUei'enue  Manual  and  the  Proceed¬ 
ings  of  this  Council.  There  is  a  resolution  which  has  been  tabled  for 
discussion  in  regard  to  the  latter.  I  may,  however,  say  at  this  stage  that 
their  translation,  so  far  as  if  is  necessary  for  the  information  of  the 
public,  will  receive  the  consideration  of  Government.  I  have  serious 
'  doubts  as  to  whether  a  literal  translation,  as  mentioned  by  Mr.  Vasudevar, 
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would  serve  any  useful  purpose.  The  Proceedings  of  this  Council  are 
voluminous,  arid 'it  is  doubtful  whether  the  general  public,  i.  e.,  the  con- 
stituencies  will  devote  the  necessary  time  to  wade  through  such 
extensive  literature.  What  is  absolutely  needed  will  be  done. 

Mr.  T.  IV. VELU  PILLAI :  I  wish  to  ask  my  friend  whether  the 
'.translations  of  the  Council  Proceedings  will  be  at  least  a  fraction  of  the 
volume  of  the  Bamayann. 

Mn.  M.  -BAJA  EA.TA  VARMA  :  Certainly  not. 

Mr.  T.  K.  VELU  PILLAI:  Do  hot  people  road  the  lianmyanu 
every  day  ? 

Mr.  M.  RAJA  RAJA  VARMA :  I  am  not  reading  it  every  day. 

Mr,  T.  K.  VELU  PILLAI :  Yet  people  read  the  Bamayann  and 
I  do  not  find  them  saying  that  there  is  no  time  for  it.  I  only  say  that 
we  must  make  them  read  by  giving  them  every  facility. 

Mr.  M.  RAJA  RAJA  VARMA  :  There  may  be  some  who  may 
like  to  read  the  whole  volume- 

PRESIDENT  :  That  is  a  point  which  may  be  discussed  at  greater 
length  when  we  consider  the  resolution  which  comes  up  for  discussion 
at  a  later  stage. 

Mr.  M.  RAJA  RAJA  VARMA  :  I  was  speaking  about  the  trans¬ 
lation  of  all  Guyermnent  publications.  It  will,  I  am  sure,  be  agreed 
■  to  by  the  Council  that  translations  of  certain  publications  would  be  of 
little  use.  The  translation,  say,  of  the  Quarterly  Civil  List  or  the 
.  History  of  Services,  would  be  impracticable,  and  prove  of  very  limited 

In  regard  to  the  technical  publications,  there  is  also  the  admitted 
■difficulty  of  want,  of  a  vocabulary  of  technical  terms.  It  will  take  time 
■to  get  such  a  vocabulary  ;  several  have  attempted  it ;  but  no  publication 
has  hitherto  met  with  success.  Under  such  circumstances,  it  would  be 
a  waste  of  labour  to  translate  technical  publications.  The  point  urged 
by  the  mover  is  that  the  omission  to  publish  translations  of  such  public¬ 
ations  indicates  a  slur  on  the  vernaculars.  I  may  assure  the  House  at 
once  that  the  omission  does  not  mean  that  the  Government  are  under¬ 
rating  the  importance  of  the  vernaculars. 

Mr.  T.  K.  VELU  PILLAI :  Sir.  I  wish  to  ' know  whether  there 
..  is  a  consolidated  edition  of  the  Unrepealed  Regulations  of  Travancore 
in  Malayalam,  though  that  is  a  book  which  every  subject  of  His  High- . 
ness  the  Maha  Raja  requires. 

■  Mr.  M.  RAJA  RAJA  VARMA  :  Every  regulation  is  being  trans¬ 
lated,  individually  and  if  any  one.  wants  it  in  the  vernacular  one  can  get 
a  copy.  It  is  better  to  have  the  translations  in  parts.  Poor  people 
could  buy  the  translations  in  small  volumes. 

.Mr.  T.  K.  VELCJ  PILLAI :  That  is  notmy  question.  If  a  man 
who  knows  English  wants  to  get  it,  he  can  get  it  in  three  or -four 
volumes.  But,  if  a  man  who  does  not  know  English  wants  it,  he  cam 
not  get  the  same  now-  . 
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PRESIDENT  :  It  is  a  private  publication,  I  believe. 

Mb.  T.  K.  VELU  PILLAI :  What  I  want  to  know  is  whether 
it  is  possible  to  translate  them  and  make  them  available  to  the 
public.  ■ 

Mr.  M.  BAJA  BAJA  VABMA:  Certainly,  the  Government 
would  be  prepared  to  take  steps  if  there  is  a  demand,  But  it  will  take 
some  time. 

The  second  request  of  my  friend,  the  mover,  is  that  all- correspond¬ 
ence  should  be  carried  on  in  the  vernacular  except  with  those  who  are 
ignorant  of  that  language.  All  correspondence  in  the  subordinate  offices 
is  now  mostly  carried  on  in  the  vernacular;  and  it  may  be  possible  to  insist 
on  a  more  extensive  use  of  that  language  in  those  offices.  I  may  say 
that  the  Government  are  prepared  to  issue  orders  insisting  that  all  cor¬ 
respondence  in  subordinate  offices  with  the  people  should  be  carried  on 
in  the  vernacular.  That  is  necessary,  because  it  is  these  officers  who 
directly  deal  with  the  people.  Communications  between  the  Heads  df 
Departments  and  the  Government  do  not  stand  on  the  same  footing. 
They  have  to  be  mostly  in  the  English  language,  for  it  would  be  most 
inexpedient  to  have  it  only  in  Malayalam.  There  is  more  than  one  verna¬ 
cular  in  the  country,  and  it  would  require  the  employment  of  special 
clerical  establishments  if  only  the  vernaculars  are  to  be  used  in  such 
communications.  Further,  such  communications  have  to  go  through 
several  departments  in  some  of  which  English  is  the  only  possible 
medium  of  correspondence.  Mr.  Trivikaramar  Vasndevar  referred  .to 
communications  during  the  time  of  Col.  Munro.  No  doubt,  communi¬ 
cations  were  then  generally  in  the  vernacular.  All  the  vernacular 
communications  then  were  written  in  Tamil  characters  and  many  of  us 
may  not  be  able  even  to  read  them.  They  would  be  as  difficult  as 
English  is  to  those  who  are  ignorant  of  that  language.  The  adoption 
of  a  common  language  for  correspondence  between  Government  and 
Heads  of  Departments  is  necessary  and  therefore  it  is  that  the  English 

language  has  become  practically  the  medium  of  correspondence.  Some 
of  my  friends  said  that  the  communications  in  the  Devaswom  Depart¬ 
ment  are  in  English  and  that  it  is  primarily  one  of  those  departments 
where  the  vernacular  could  be  used  as  a  matter  not  only  of  expediency 
but  of  right  I  may  tell  the  House  that.  95  per  cent,  of  my  correspond- 
ence  is  in  the  vernacular.  Orders  to  my  subordinates  are  issued  in 
the  vernacular.  '  There  are,  no  doubt,  some  matters  such  as  rules,  etc., 
published  in  English.  They  are  at  once  translated  into  the  vernacular 

The  third  point  of  my  friend  is  that  in  any  public  meeting  liberty 
should  be  given  to  all  .  persons  to  speak  in  the  vernacular.  I  thought 
when  I  read  that  resolution  and  when' I  heard  Mr.  Vasudevar  that  he 
was  referring  to'  ordinary  public  meetings.  But  from  the  interpretation 
.that  has  been  put  upon  the  words  I  see  that  they  include  the  Council 
meetings  also.  As  regards  the  language  of  the  Council,  there  is  a.  rule 
already  and  the  proposition  is  irrelevant,,  unless  there  is  any  motion  for 
amending  the  rule,  when  it  would  be  time  enough  to  make,  a  declaration 
on  that  point. 
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Me.  G.  PABAMESVABAN  PILLAI :  Are  we  competent  at 
present  to  bring  in  motions  in  regard  to  that  matter  ? 

Me.  M.  BAJA  BAJA  YABMA  :  I  believe  there  is  the  procedure 
laid  down.  I  am  not  in  a  position  now  to  say  what  procedure  should  be 
adopted  in  that  matter. 

Me.  V.  SUBBA  AIYAB  :  It  is  only  allowed  in  the  case  of  Stand¬ 
ing  Orders. 

Mb.  G.  PABAMESVABAN  PILLAI :  This  is  a  rule  passed  by 
His  Highness  the  Maha  Baja. 

PBESIDENT  :  It  is  not  a  matter  fit  for  a  resolution.  The  rules 
can  be  altered  by  the  Government.  But  the  House  cannot  bring  a 
resolution  on  that  point. 

Mb.  M.  BAJA  BAJAVABMA:  If  that  is  so,  and  if  the  House 
is  not  competent  to  move  for  a  change,  the  rule  will  have  to  stand. 
With  regard  to  ordinary  public  meetings,  it  is  well  known  that  Govern¬ 
ment  have  placed  no  restriction  as  to  the  language  in  which  any  person 
may  speak.  A  large  number  of  members  in  the  Popular  Assembly,  for 
instance,  now  speak  in  Malayalam.  Formerly,  there  was  a  large  pro¬ 
portion  of  members  speaking  in  the  English  language.  Now  it  is  just 
the  other  way.  Generally,  some  members  have  been  speaking  in  the 
vernacular  even  though  they  are  able  to  speak  in  English.  Govern¬ 
ment  appreciate  the  change,  because  it  shows  that  the  people  are  now 
able  to  give  expression  to  their  ideas  in  the  vernacular.  In  short,  the 
policy  of  the  Government  in  regard  to  this  resolution  is  .in  no  way- 
different  from  that  advocated  by  Mr.  Trivikramar  Vasudevar  and  sup¬ 
ported  by  the  other  members.  In  the  light  of  this  explanation,  I  would 
request  my  friend  not  to  press  his  resolution. 

Mb.  G.'  PABAMESVABAN  ^PILLAI:  Sir,  I  .wish  to  know 
whether  the  President  will  permit  me  to  make  a  few  amendments  in 
regard  to  this  resolution. 

PBESIDENT;  Yes  ;  the  speech  which  is  just  over  is  not  the 
official  reply.  It  is  only  an  official  speech. 

‘  Mb.  G.  PABAMESVABAN  PILLAI :  Add  the  words  “as  far  as 
possible”  between  the  words  “Government”  and  “that”. 

PBESIDENT  :  I  find  that  it  is  not  one  amendment  that  you  are 
bringing  forward.  Yon  are  proposing  two  or  three  amendments. 

Me.  G.  PABAMESVABAN  PILLAI:  For  the  expression 
“public  meeting”,  substitute  “meetings  of  this  Council’’. 

PBESIDENT:  -  I  am  afraid  I  must. insist  upon  notice  of  these 
amendments. 

Mr.  G,  PABAMESVABAN  PILLAI :  That  is  why  I  asked  for 
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PRESIDENT:  I  can  grant  you  permission  only  in  the  case  of 
the  first  amendment.  But,  in  the  case  of  the  second,  I  think  there  is 
objection. 

Mb.  C4.  PARAMESVAEAN  PILLAI  :  I  should  consider  that  it 
may  not  be  quite  proper  that  we  should  move  a  resolution  as  to  the 
language  that  has  to  be  used  at  a  public  meeting  when  there  is  no 
restriction  in  regal'd  to  that  matter  except  in  the  Legislative  Council. 
Even  in  the  Sri  Mu  lam  Popular  Assembly,  there  is  no  restriction  in  re¬ 
gard  to  the  language  of  the  speeches. 

PRESIDENT  :  So  far  as  the  Legislative  Council  is  concerned,  it 
is  a  practical  difficulty.  Tire  difficulty  is  this.  It  is  impossible  at 
present  to  have  an  accurate  and  a  fairly  good  record  of  the  proceedings 
in  Malayalam.  We  have  Malayalam  short-hand  and  we  are  trying  it ; 
but  until  the  system  is  tested  and  until  we  are  satisfied  that  it  is 
efficient,  it  would  be  an  impracticable  step  for  us  to  take.  Therefore, 

I  claim  notice  if  you  want  to  move  that  amendment. 

Mb.  G.  PAKAMESVARAN  PILLAI  :  If:notice  is  required,  I 
cannot  move  the  amendment. 

Mu.  T.  LAKSHMANA  PILLAI  :  Sir,  I  wish  to  know  how  the 
speeches  of  those  members  who  adopt  Malayalam  or  Tamil  in  the 
Council  for  speaking  are  reported  now? 

Mb.  S.  PARMESVARA  AIYAR :  In  the  same  language  in  which 
they  make  their  speeches. 

PRESIDENT:  Do  vuil  move  the  other  amendment,  Mr.  Parames- 
varan  PUlai  ? 

Mb.  G.  PAKAMESVARAN  PILLAI :  As  it  is,  I  do  not  move  it' 

Mb.  TKIVIKRAMAB  VASUDEVAR:  aaj®oa«5wl(o6  rwsfefa 
6mJ(E®sni(t5)l©abo  tmgiojc©  cajfouojg-iool  siaoob  aJOffrarajAcykrarap  fit 
&icsioa<oYml<o&  raistei'ia  aaisnsgjsa-ioaej  iBrooioDjgisg  auca6®3g]©e.-g}Oo 
gfflffnscrroo  og-;fflobo  ec^aDlflnciooaB  ekjjjrb  rooSJfflOSJcinzia  ojoaic&ag 
siBodil  ggeg-joOo  aasw.ssfeTliaamicMioOo  :ai6ma2cm'6rou  o© 

fflciiio  mofiltsyoai'o.  M0(2^lB(a;cno®i364as  <sra)OJcgjo  soosTO^asgos 

dildi  o©©as6>$nsaTB  {ye.^cej0oo^goQjlfflSoj'offlrtsK?ca.tflsBH5. 
araodj||gg,  ^ocnnsBBijo  sscio66i3§.as§DS®le&  0ij,cnioaiowil(o6  gDEansxo 
asiTiod)1|lgj035ro)©:ce)Osnao6mu  ^ffiuaao<^1mo<e>oraiJ>!EUv  im>@ic8)3 
«i§06fo“  i®cTiDsst3^.®i  «s>arfMla  mro(gj'.aJcgj20'X»l®!<e6srrn@“.  taro 

reason  QRBiajcrido  asisnsorexOTrerm  sacrist® ;;  era  .'olaaaab  oruDcolxyl 
%  • 

Mb.  M.  RAJA  RAJA  VARMA:  ao<M^®©cn£ie«i3©a  aro^leja 
i9sisrr)©aaioa!(Sl*>1(a6  afgj  saiaiciocsiao  aaoo9 — , 
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Mil  TBIVIKRAMAR  VASUDEVAR  :  <£q 

odld3si6ms)aal®6  a-ycojoatoratoi  .uisfeitesiaJSijOsxis)  o^ajcmrmlmlgj.  aro 
@ffiaJ06)>JTOS)Cm  c3,(a6n§y®©o]ffia3§,a>Oo  (OOSSjOTggg.  OJO^ICrUo 

snJcruoaocQjo  (StDojoociisiabo  rolroiiajgsrDildBaas  c&ocgj6BBS>gs  (gjo-olcflaam 
m’cTOo  fum-'mjnajfa)  z  j ceils aa  6i®3  (ruoc^:(Ifilofflosn^,. 

Mr.  M  liAJA  RAJA  VABMA :  There  lias  been  only  one  Settle¬ 
ment  Report,  rtr.,  that  relating  to  the  last  settlement,  by  Mr.  S.  Padma- 
nabha  Aiyar.  That  is  in  English  ;  but  the  village  settlement  registers 
are  all  in  the  vernacular. 

Mr.  TBIVIKRAMAR  VASUDEVAR  :  qnojsns  fflilfga.  oltqjo 
glfflco  a-iooloaosrro"  cuoswroilsas  (S)".  (srornlsiorao  gosno«eon-‘fci6SB6>si 

-ojlcrrol-woob  S2oo6BS§fflS§DS'o]ffi&  o^i®.a.t^oqj6>(2i<Tnu<3i®i!P-Onjl^(SOOi<ssi 

6tDo.  atm  neoc/3ta)it5TOol<n)jS)(m  ao.oJslaJOCQirmdsi"  ggsy-ioeo  srorai)  §o 
aiilsis  o-iocQiaT)®® r.iosiej  (WacmcffloaSIfflltftao  o0<g(rr>  o0ooltflQCTuzocoooo 
eirjsoaii  ai^lcpjaea .  (oiaaosajaia  (rooncoalnj^misiTn  stai 

w  oa®W)l®6  <s'@a£]«ac'no  aQ)tx®cumah\dl)  61«8  altediaoo  ooSRSvtnoaoarl 
®3 mo.  6toi6bbOo<S63  oia^ofuosnjcnjonioiajl  oooc/oJ(tn2ooQ)l  aicnoe  ojssari  op 
STO®e0oai5®30o  ®Vo61e<n)SnarBI0Si"lo“.  coal  j6ni6)Siaf)Ou  .000(0)0600“  gDSn-JJ 
Oo  rruJlcteffll^lffllcsamn (51(0)1  o0(rr>“  s,5>sst  srwssBOocoaolasgirnsiizefcltai  tofl 

^(Opcffll^o  ifesisnairiCTioi  otevJoi  0ejoa;o§)<mnil©6  ajffl06)®  ablajsnoilsSIgj. 
gDOOl  gJSo-IOOo  ta>6)6r@^^6r@0c9!2032)l®l<e6\0o.  go®  Ol:e);9>0<gjS8I30o  2) '41 
ax>a  eooaiQin®5  soJernfflacrn  Q0cp©l<srochJ.gjO;oi  anonui&ocBikgojrolt&cQ! 

•gg..  ®C06613^6)S  gOSCffllffli)  (S3®QJO|)l?lga.'0)l6)00  COQJ(i5ni>6>2ai>Q,  6)oJCgJ 

cml6)gjmo2o©i2^  (sraoloSl^io.cffi  igslcqjo  siru^jornlgj.  6>a_)0£§xru@c9) 
Co  a0mo.a_iocQjcrr)  agjgj'rueAaiaJOOTOejo  gsnn  isoaaisawsno<aacno  c/j 
njenbazabo0  oSlebsrycruSlry'^sa.  !m063B6>aoaj.ajig6)6re3£lffi6  20006TOo. 
^co1sayo(o6  orossssioo  eisa  oyja^os0  gansocftsag) .  gorm  isoom  §d  cm 
'crucsyaroieaismaymc  c/oai&sriisiacAQ,  aolfiorycaoliyigjjso,  taromlaslsis 
'iffl  Oo&osjo  ajffl  ruiaoajil^aa  aoq.mtoeJSBBalaJocQ'oejo  aejA2)oS(oro)l®6  oruo 
rruoffllotoocii)  uosl-jigymo  aol.-osmoruSIceoias^.  aaiasofi  soaaiaai)  school 
tasisfnfflaaliA  moosilcif  gQo^loaigoaaaog^gs.  cmOjaoaisjlojo  aoq^smo.  tsm 
©loo  comisriisiacAc^fflaVo  scn)oj6n§082)lffllc96'6m6)2imrio6rD“  o0s>aioig_)isa 
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<B)(oro)W>  isycuoroaoco)  affljeocro.  rarossBaco  ffioJo^orvjeiaziacr.Rstrin 
(oJ  (g_jocoofgjo  oo^or-.ftyilot)  cocu(i)snta(2CTi)61ao(f)0  ^aojacsatOTO  aacooco 
®kow06inoo  gDo^)ea±i  fnioofooffllcefflooi)  ojo§§^  o^cm  <ai®e<booo  s>.<d1 
<0®ajo  oj^aca.06n£(Dlc9£as@u.  ap  ceogroroilaDo  tsiT^ao-iOfflaj  ^joaio 
cgjo  g_snso<eeemo.  (syDgjcsxo  grtn!®6  oail§  s.cinoo  cmoaijaTilgj. 

Me.  M.  RAJA  RAJA  VARMA  :  aa!<&srrf>fflS.al>Q,“  goea-jCOo  ojo 
6WTOlfflld3smvo“  imoc$laas“eon4f6>QQii;a_i;.aej  aaiooJO&raroiloDo  (g-jocooa^o 
fflcS>o§OTD^ffl6recmofim“.  <mo£,s>ce>osn$  re©  ock/SRKn  6Bi36>a 
cgjgffitmo  igrofflffi'o _ 

Mr.  T.  K.  VKLU  PILLAI :  I  take  objection  to  Mr.  Baja  Baja 
Varna  asking  that  question. 

Me.  M.  BA.TABAJA  VARMA:  I  address  the  President.  Mr. 
Vasudevar  will  have  to  give  a  reply.  In  the  circumstances  stated  by 
me,  I  wish  to  know  whether  he  presses  the  motion  to  a  division. 

PRESIDENT  ;  Mr.  Vasudevar,  do  you  press  it  to  a  division? 

Mr.  TRI VI KRAMAR  VASUDEVAR:  ^<!)  uyearao  ffiaio|iools 
anfflarmoisino  goda-joyo  agjsiobo  (STOislijyoaDo 

PRESIDENT  :  The  resolution  consists  of  three  parts.  I  wish  to 
put  each  part  of  the  resolution  to  the  vote  separately. 

The  first  part  of  the  resolution  runs  as  in  the  original  motion,  Mr. 
G.  Paramesvaran  Pillai  not  having  moved  his  amendment. 

“  That,  with  II  view  to  give  the  vernacular  its  dus  place  in  public  affair*,  this 
Council  recommends  to  Government  (i)  that  all  Government  publications  in  English 
should  bo  accompanied  by  a  translation  in  the  vernacular  also.  " 

Those  who  are  in  favour  of  the  [tart  (i)  of  the  resolution  may  raise 
their  hands. 

Me.  K.  I’.  RAMAN  PJULAI :  I  wish  to  move  Mr.  G.  Parames¬ 
varan  Pillai's  amendment. 

PRESIDENT  :  it  is  too  late  now. 

Mb.  K.  P.  RAMAN  PILLAI :  Any  member  is  entitled  to^Sgve 
an  amendment  unless  some  other  member  claims  notice.  y‘y,  * 

PRESIDENT  :  Mr.  Raman  Pillai,  I  have  put  the  resolution  to 
the  vote  and  yon  are  now  voting  on  the  resolution.  So  it  is  nowMoo 
late.  •■■■■■ 

The  first  part  of  the  resolution  was  put  to  the  vote  and  declared 
•lost,  14  voting  for  and  24  against 

Mr.  M,  R.  MADHAVA  VARIAR  :  Sir,  I  demand  a  poll. 
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.  [President.] 


A  poll  was  taken  with  the  following  result. 

AYES— 14. 


Mr.  T.  M.  Chidambaratanu  Pillai 
„  T.  Kumara  Pillai 
„  Tariatu  Kunjitomman 
,,  V,  Kunjukriskna  Pillai 
The  Rev.  Er.  Kuriakose  Vet- 
tikkapalli 

Mr.  M.  R.  Madhava  Variar 
„  M.  N.  Pillai 


Mr.  K.  Paramesvaran  Pillai 
„  G.  Paramesvaran  Pillai 
„  P.  Paramesvaran 
,,  K.  C.  Raja  Raja  Varma 
„  N.  Ramakrishna  Pillai 
.,  Trivikramar  Vasudevar 
„  T.  K.  Vein  Pillai 


NOES— 24. 


Mr.  I,  0.  Chacko 
„  R.  Dbanukoti  Pillai 
„  K.  George 
„  L.  C.  Hodgson 
Sahib  Bahadur  M.  K.  Khadir  Pillai 
Rao  Bahadur  K.  A.  Krishna 
Aiyangar 
Mr.  N  Kumaran 
Hr.  N  Kunjan  Pillai 
Dewan  Bahadur  Dr.  P.  N.  Laksh- 
manan 

Mr.  T.  Lakshnrana  Pillai 
„  IC.  C.  Mammen  Mappillai 
“  K.  Y.  Natesa  Aiyar 


Mr.  J.  John  Nidiry 
„  N  Nilakanda  Pillai 
,,  N.  Padmanabha  Pillai 
„  Joseph  Panjikaran 
,,  S.'  Paramesvara  Aiyar 
„  W.  H.  Pitt 
,,  M.  Raja  Raja  Varma 
,,  Rao  Bahadur  K.  V.  Ranga- 
swami  Aiyangar 
„  S.  C.  H.  Robinson 
„  Y.  Subba  Aiyar 
„  S.  Subrahmanya  Karayalar 
,,  A.  J.  Van  Ross. 


PRESIDENT:  I  will  now  put  part' (ii)  of  the  resolution  to  the  vote 
It  is: 


“  that  all  correspondences  should  be  carried  on  in  the  vernacular  except  with  those 
who  are  ignorant  of  the  language;” 

The  motion  was  lost.  ' ' 

PRESIDENT :  I  will  now  put  the  third  part  of  the  resolution 
also  to  the  vote.  It  is-. 


“  that  liberty  tn  speak  in  the  vernacular  at  any  public  meeting  should  he  given  to  all 
persons”.  ' 

The  motion  was  lost. 

^PRESIDENT :  The  House  is '  probably  aware*  that, .  in  the 
Dean’s  address  to  the  members  of  the  Nineteenth  Session  of  the  Popu- 
JirJjVssembly,  he  said  that  Government  were  contemplating  to  appoint  a 
Jmwkmittee  to  examine  the  working  of  the  P.  W-  D.  Workshops.  It 
*HmHSow  been  decided  to  request. the  non-offioial  members  of  the  Legis- 
■^^ferGouneil  to  elect  four  among  themselves  to  sit  on  that  committee. 
n|P)p  election  will  he  held  under  the  presidency  of  the  Deputy  President 
■Jon-Skfru-day  next. 

’  The  Council  adjourned  at  5-15  P.  Mt 

S.  PARAMESVARA  AIYAR, 

Secretary  to  the  Legislative  Council 
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Thursday,  19th  April,  1923. 
{OFFICIAL  REPORT.) 


The  Council  met  in  the  Victoria  Jubilee  Town  Hall  at  Eleven 
Thirty-five  of  the  Clock  with  the  President  in  the  Chair. 

QUESTIONS  AND  ANSWERS. 

[ Order  made  by  the  President  under  Standing  Order  No.  12 — 

(1)  Printed  copies  of  tho  questions  nud  answers  to  lie  put  and  given  at  a  meeting  of 
the  Council  shall  be  placed  on  tho  Council  table  15  minutes  before  the  President  takes  his 

(2)  Tho  questions  shall  ho  put  and  answered  in  tho  following  manner 

The  Secretary  shall  call  tlio  namo  of  each  iutorpullator  in  serial  order,  specify  the 
serial  number  of  his  questions  and  make  ft  sulficiont  pause  to  allow  him  a  reasonable 
opportunity  of  vising  in  his  plaoo,  if  ho  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must  he  put  immediately  after  tho  principal  questions  to  which 
they  relate.] 

,  Refund  of  Tea  Duty, 

.238,  Mb.  Ci.  PARAMESVARAN  PILLAI :  (a)  Will  the  Govern- 
ment  be  pleased  to  state  the  circumstances  under  which  refund  of  duty  in 
respect  of  '  Travancore  tea  has  been  allowed  (side  Budget  for  1098,  V — 
Customs)  ?  Is  any  refund  allowed  in  respect  of  tea  exported  from  the 
Travancore  ports  ? 

(6)  Will  the  Government  state  the  amount  of  the  refunds  allowed 
from  the  date  of  the  imposition  of  this  duty  ? 

Me.  N.  NILAKANDA  PILLAI  :  (a)  Half  the  duty  on.  Travan¬ 
core  tea  exported  through  the  British  Indian  ports  is  refunded  to  the 
British  Indian  Government  in  the  interests  of  Travancore  tea  industry 
on  condition  that  that  Government  forgoes  its  right  to  levy  a.  similar 
second  duty  at  those  ports  on  such  tea.  No  refund  of  duty  is  allowed 
for  tea  exported  from  Travancore  ports. 

(&)  The  member  is  referred  to  the  answer  to  Question  No.  169  ■ 
asked  by  Mr.  T.  M.  Chitambaratanu  Pillai  at  the  meeting  of  the 
Council  held  on  the  11th  April,  1923. 

Mb.  G.  PARAMESVARAN  PILLAI :  Is  there  any  other  pro¬ 
duct  in  the  export  of  which  similar  refund  of  duty  is  allowed  ? 

,  Me.  N.  NILAKANDA  PILLAI;  No. 
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[Mr.  Paul  Y.  Daniel.] 

Mb.  Gr.  PARAMESVABAN  PILLAI:  If  so,  what  is  the  parti- 
cular  reason  for  according  this  special  treatment  in  the  case  of  the  tea 
industry  alone  ? 

Mb.  N.  NILAKANDA  PILLAI ;  I  claim  notice. 

Tadivila  on  Puduvals. 

239.  The  Bbv.  Fr.  lOJBIAKOSE  VETTIKKAPALLI  :  Will  the 
Government  be  pleased  to  state  whether,  in  calculating  the  tadivila  of 
.rees  standing  on  puduval  lands,  they  will  deduct  the  transport 
charges,  etc.,  from  the  rates  obtaining  in  the  depots,  and  charge  tadivila 
only  on  such  trees  as  can  be  utilised  as  timber,  and  not  on  those  also 
that  are  only  fit  to  be  cut  down  and  burnt  on  the  spot  'i 

Mr.  S.  PAB  AMES  VARA  ATYAR:  The  question  of  revising  the 
rates  of  tadivila  is  engaging  the  attention  of  Government. 

Increase  of  Grants  to  Libraries  and  Reading  Rooms. 

>240,  Mr.  PAUL  V.  DANIEL :  Will  the  Government  be  pleased 
to  increase  the  grants  now  awarded  to  the  several  recognised  libraries 
and  reading  rooms  ? 

Mn.  S.  PABAME  SVAKA  AIYA.lt:  Each  case  must  be  decided 
on  its  merits  and  in  conformity  with  the  rules  appended  to  G.  O.  No.  E. 
2737,  dated  the  18th  August,  1917. 

Andipappan  Kuiam,  Nagercoil. 

241.  Mb.  PAUL  V.  DANIEL :  (I)  Are  the  Government  aware  of 
the  fact  that  the  “Andipappan  Kuiam”,  opposite  to  the  Clock  Tovrer, 
Nagercoil,  is  in  its  present  condition  often  a  source  of  danger  to  public 
health? 

(2)  Will  the  Government  be  pleased  to  take  the  necessary  steps 
to  improve  this  tank  which  is  near  the  busiest  centre  of  the  town  ? 

i* Mr.  S.  PARAMBSYABA  AIYAB :  (1)  Some  representations  to 
^fhat  effect  have  been  received. 

.  (2)  The.  question  of  the  ownership  of  the  tank  is  under  investi¬ 

gation.  The  question  of  its  improvement  must  await  the  disposal  of  the 
.  question  of  its  ownership. 

Grant  of  attested  Copies  of  the  Decisions  of  Tahsildars  in 
Puduval  cases, 

'242.  Mr.  PAUL  V.  DANIEL:  Will  the  Government  be 
pleased  to  instruct  the  taluk  authorities  to  issue  attested  copies  of  Tahsil- 
dars’ decisions  m  puduval  cases  without  unnecessary  delay  and  also  to 
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instruct  them  not  to  insist  on  the  payment  of  tamoila  fixed  as  a  con¬ 
dition  precedent  to  issuing  the  said  attested  copies  when  parties  make 
applications  therefor  for  preferring  appeals  against  such  decisions  ? 

Mb.  S.  PABAMESVARA  AIYAB :  The  rules  do  not  insist  on  the 
payment  of  taravila  as  a  condition  precedent  to  issuing  attested  copies 
of  the  decisions  in  ptuluval  cases.  Tahsildars  will  be  asked  to  adhere 
to  the  rules  in  granting  copies  of  records  and  to  avoid  needless  delay  in 
the  matter. 

Pay  of  the  Registrar!  High  Court. 

243.  Mb.  PAUL  V.  DANIEL;  Will  the  Government  be  pleased 
to  state: 

(1)  the  pay  and  the  time-scale  sanctioned  for  the  Begistrarship 
of  the  High  Court ;  and 

(2)  the  pay  which  the  Registrar,  High  Court,  .  has  been 
receiving  from  the  first  of  Minam,  1096  ? 

Mb.  S.  PABAMESVARA  AIYAB :  (1)  The  member  is  referred  to. 
page  51  of  the  latest  Quarterly  Civil  List. 

(2)  The  member  is  referred  to  page  54  of  the  same  publication. 

Temporary  Additional  Munsiffs’  Courts. 

244.  Mb.  PAUL  V.  DANIEL:  Will  the  Government  be  pleased 
to  state: 

(1)  the  number  of  Temporary  Additional  Munsiffs’  Courts  now 
working  in  the  State; 

(2)  the  number  of  cases  disposed  of  by  each  of  these  courts  dur¬ 
ing  the  first  six  months  of  the  year  1098;  and 

(3)  the  number  of  eases  pending  disposal  in  each  of  these  courts- 

Mb.  S.  PABAMESVARA  AIYAB :  _  (1)  The  member  is  referred 

to  page  51  of  the  latest  Quarterly  Civil  List. 

(2)  &  (3)  A  statement  *  containing  the  information  is  appended. 

Continuance  of  Temporary  Munsiffs’  Courts  in  1099- 

245.  M«.  PAUL  V.  DANIEL :  Do  the  Government  think  it 
nocessary  to  continue  all  the  Temporary  Additional  Munsiffs’  Courts 
during  1099  7 

Mr.  S.  PABAMESVARA  AIYAB' :  Government  will  no  doubt  be 
advised  in  the  matter  by  the  High  Court  at  the  proper  time. 

Opening  of  a  road  from  Ramavarmapuram  Palace,  Nagercoil. 

246.  Mb.  PAUL  V.  DANIEL:  Will  the  Government  be 

pleased  to  sanction  the  opening  of  a  road  from  the  Ramavarmapuram 
Palace,  Nagercoil,  to  Dharmapuram  or  Eatamboly  beach  '? _ _ 

*  Vide  Appendix— I039. 
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[President.] 

Mr.  S.  PAEAMESVAEA  AIYAE :  The  matter  will  be  investigated. 

Appointment  of  a  qualified  Lady  Doctor  for  the  Nagercoil 
District  Hospital- 

247.  Mr.  PAUL  V.  DANIEL:  Are  the  Government  aware 
of  the  necessity  of  a  qualified  lady  doctor  for  the  Nagercoil  District 
Hospital  and,  if  so,  will  the  Government  be  pleased  to  appoint  one  at 
the  earliest  opportunity  ? 

Mr.  N.  NILAKANDA  PILLAL  The  answer  is  in  the  affirmative.  - 
The  question  of  posting  a  Lady  Medical  Officer  will  be  considered  after 
the.  three  stipendiary  medical  students  now  undergoing  training  at  the 
Vellore  Medical  School  for  Girls  return  qualified. 

Office  of  the  Assistant  Commissioner, -Devieolam  Division.. 

248.  Mr.  PAUL  V.  DANIEL:  Will  the  Government  be 
pleased  to  state  whether  they  find  it  necessary  to  retain  the  office  of  the 
Assistant  Commissioner  and  First  Class  Magistrate,  Peermade,  even  after 
the  recent  reconstitution  effected  in  the  Devieolam  Division  ? 

Ms.  S.  PAEAMESVAEA  AIYAE  :  Though  Peermade  forms  part 
of  the  Devieolam  Division,  it  is  so  far  away  from  the  head-quarters 
and  the  means  of  communication  between  it  and  the  head-quarters 
are  so  meagre,  that  it  is  in  the  interests  of  the  public  that  a  First  Class 
Magistrate  should  remain  there  with  the  powers  of  a  Division  Assistant 
to  attend  to  the  various  items  of  revenue,  magisterial  and  income-tax 
work  of  that  portion  of  the  Division. 

Mr.  K.  P.  BAMAN  PILLAI:  Sir,  I  submit  a  point  of  order. 
May  I.  know  under  what .  provision.  Mr.  Paramesvara  Aiyar  refuses  to 
supply  ..the  information  called  for  by  Mr,  Hoogewerf  in  his  question  *  re¬ 
garding  the  touring  work  of ‘certain  officers  on  the  ground  that  it  is 
considered  that  the  amount  of  time  and  labour  involved  is  out  of  all 
proportion  to  its  utility  ? 

PEESIDENT:  I  do  not  think  that  any  point  of  order  is  involved 
in  that.  That  is  the  opinion  of  the  Government.  The  Secretaries  to 
Government  are  answering  questions,  on  behalf  of  the  Government. 
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Appendix. 

Statement  showing  the  disposal  and  pendency  in  Temporary 
Munsiffs’  Courts  during  the  first  six  months  of  1098  m.  e. 

[\lde  Answer  to  Question  No  244  ] 


'  Courts 

Disposals. 

Ptmdoucy. 

Remarks. 

O.S- 

js.  0. 

Total. 

|o.S 

S.  C. 

Total. 

Padraanabhapuram 

201 

201 

603 

603 

Opened  at  the  commence¬ 
ment  of  tho  year. 

Kozbittiira  . 

136 

135 

279 

279 

225  suits  wore  recently-trans¬ 
ferred  from  tho  Princi¬ 
pal  Court. 

Trivandrum 

423 

372 

795 

413 

152 

5G5 

Tills  court  has  a  eharo  of 
tho  current  file  also. 

Maveliknra 

107 

107 

190 

190 

40  suits  were  transferred 
from  tho  Principal  Court. 

Shertaltai  • 

14 1 

147 

339 

339 

230 -suits  wore  transferred 
from  tho  Principal  Court. 

Foriimpavur 

132 

132 

379 

I 

i  ■ 

379 

242.  suits  wero  transferred 
from  tho  Principal  Court. 
Tho  lignro  showing  dis- 
.  posai  is  for  tho  first  five 
months  and  the  pendency 
is  at  tho  oloso  of  tho  5th 
month. 
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[Mr.  C.  p.  Kochukunju  Pillai.] 

RESOLUTION  Be  :  REGISTRY  OF  LANDS  RESERVED 
FOR  CATTLE-GRAZING. 

PRESIDENT  :  The  next  resolution  to  be  discussed  is : 

•  “TliaUhis  Council  rooomraend3  to  Government  that  tlio  now  pnlioy  of  n-gistoring 
lands  voservod  for  cattle-grazing  being  detrimental  to  agriculture,  such  lauds  bo  not  reg¬ 
istered.” 

.  Mb.  C.  P.  KOCHUKUNJU  PILLAI :  Sir,  I  move  the  follow¬ 
ing  resolution :  1 

“That  this  Comioil  recommends  to  Govornmonl,  that  the  now  policy  of  registering 
lands  reserved  for  caltlo-gvaziug  being  detrimental  lo  agriculture,  such  lands  be  not 
registered  ". 

Sir,  there  was  a  time  when  large  blocks  of  land  were  lying  waste 
and  unregistered,  and  then  the  cattle  when  let  out  could  graze  anywhere 
they  liked.  But,  later  on,  as  population  increased,  such  lands  were  reduced 
in  extent,  on  account  of  their  being  registered  for  agricultural  purposes 
and  for  the  occupation  of  men.  The  Government  then  thought  it 
unwise  to  shut  out  cattle  entirely  from  where  they  were  once  ranging 
freely.  Therefore  here  and  there  a  few  acres  of  land  were  reserved  for 
cattle-grazing.  If  there  had  not  been  those  lands,  the  number  of  cattle 
would  not  have  been  what  it  is  now.  After  the  reservation  of  such 
lands,  people  were  allowed  to  squat  and  make  improvements  on  some 
portions  of  the  same  with  the  result  that  these  portions  had  eventually 
to  be  given  away  on  registry.  In  order  to  know  how .  much  of  such 
lands  was  registered  after  the  reservation,  I  interpellated  the  Govern¬ 
ment  in  this  Council.  J  doubt  whether  the  extent  of  lands  given  in  the 
table  as  registered  would  cover  all  the  lands  that  have  boon  registered 
since  the  date  of  reservation.  The  statement  placed  on  the  table  the 
other  day  does  not  seem  to  contain  figures  showing  the  extent  of  the 
lands  that  have  been  registered  during  the  whole  period  between  the 
date  of  reservation  and  the  date  of  my  interpellation.  Whatever  that 
be,  I  am  aware  that  the  registry  of  grazing  grounds  lias  engaged  the 
attention  of  the  Government  and  that  steps  gjre  being  taken  to  reduce 
the  extent  of  such  grazing  grounds. 

One  reason  advanced  for  the  registry  of  such  lands  is  that  diffi¬ 
culty  is  folt  in  keeping  such  lands  intact  because  people  are  allowed  to 
squat  and  make  improvements  on  such  lands,  and  that  consequently  the 
Government  are  not  in  a  position  to  refuse  registry.  This  difficulty,  I 
believe,  can  be  easily  removed  by  making  the  revenue  officers  of  the  loc¬ 
ality  responsible  for  the  same.  There  is  another  reason  advanced,  vie., 
that,  if  cattle  are  allowed  to  come  together  and  graze  on  the  lands,  they 
spread  diseases  and-  that  the  mixing  up  of  superior  and  inferior  cattle 
may  lead  to  deterioration  of  breed.  But  it  is  only  seldom,  Sir,  that  we  in 
this  country  hear  of  cattle  diseases.  By  the  closing  up  of  grazing  grounds, 
wo  cannot  prevent  any  disease  if  it  chooses  to  break  out  at  any  time, 
because  the  cattle  of  our  villages  are  usually  fed  together  oven  when 
there  are  no  such  grazing  grounds,  unless  one  engages  a  cowherd  for 
Oneself  who  should  be  forced  to  keep  one's  cattle  away  from  the  common 
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herd.  Further,  the  cattle  here  are  mostly  of  the  country  breed.  Very  few 
have  got  cattle  of  higher  breed  and  the  owners  of  these  would  feed  them 
without  letting  them  out  as  they  can  afford  to  do  so.  For  these  reasons, 
the  dangers  alleged  to  arise  from  spread  of  diseases  and  deterioration  of 
breed  are  only  imaginary.  In  any  case,  the  closing  of  grazing  grounds 
cannot  prevent  them.  On  the  other  hand  the  closing  of  such  lands 
would  be  detrimental  to  agriculture,  cattle  being  the  chief  motive 
power  in  this  State  for  agricultural  operations.  The  poor  farmers  of 
villages,  being  deprived  of  the  lands  where  they  could  graze  their  cattle, 
would  be  found  ready  to  reduce  their  number  if  not  entirely  n>  get  rid 
of  them.  Further,  the  poor  cultivator  in  this  country  has  a  yoke  of 
oxen  and  a  cow  and  one  or  two  sheep.  He  lives  on  what  little  lie  would 
.  get  by  hiring  out  the  oxen,  and  from  the  cow  and  the  .sheep.  His  livestock 
fs  fed  in  the  open  grounds  as  he  has  not  the  means  of  buying  fod¬ 
der  and  as  ho  cannot  have  grazing  grounds  of  his  own.  He  has  been 
considerably  helped  by  the  lands  reserved  for  cattle  grazing. 

The  consequences  of  closing  up  grazing  grounds  to  any  extent  are 
disastrous.  The  lands  cannot  be  ploughed,  cattle  manure  cannot  be 
had,  and  milk  and  its  products  will  disappear.  The  villager  has  not  yet  be¬ 
gun  to  buy  fodder  for  his  cattle  and  he  has  not  got  the  means  to  do  so. 

Certain  figures  from  the  Census  Report  are  worthy  of  note.  The 
extent  of  lands  requiring  ploughing  works  at  6,48,610  acres  and  the 
heads  of  cattle  available  for  ploughing  are  only  3,18,726  giving,  an  aver¬ 
age  of  one  pair  of  hulls  for  4  acres  of  land.  But  according  to  the  state¬ 
ment  of  the  Director  of  Agriculture,  3  pairs  of  bulls  are  necessary  for 
ploughing  4  acres  of  land.  So  that  the  number  available  in  the  State 
is  below  one-half  of  what  is  actually  required.  Then  with  regard  to 
milk  supply,  it  is  stated  in  the  Census  Report  that  each  individual  here 
will  get  only  an  ounce  and  a  half  of  milk  per  day,  while  in  British  India 
quarter  of  a  pint  (i.  e.  5  ounces)  is  available  per  head.  It  is  also  found 
mentioned  in  the  report  that,  compared  with  the  figures  of  the  last  Cen¬ 
sus,  a  decrease  of  7  per  cent,  is  observed  in  the  total  number  of  cattle.  For 
these  reasons,  Sir,  wc  are  bound  to  increase  the  number  of  cattle  con¬ 
siderably  so  as  to  meet  our  requirements. 

Further,  supposing  there  conies  a  time  when  it  will  be  found  neces¬ 
sary  to  increase  the  area  of  the  grazing  grounds  will  it  be  possible  for  the 
Government  to  get  back  the  lands  that  arc  registered  away  at  present? 
You  know,  Sir,  that  the  head  ehiras  of  every  paddy-field  and  tank-bed, 
used  for  irrigation  purposes  were  once  given  away  on  registry.  Yon 
have  said,  Sir,  elsewhere,  that  it  was  a  great  mistake  or  folly  committed 
and  you  have  very  wisely  issued  orders  that  they  should  never  be  re¬ 
gistered  but  should  invariably  be  reserved  as  poramlokes.  Similarly, 
Sir,  .when  the  necessity  for  increasing  the  area  of  grazing  grounds 
rises' at  a  future  time,  wo  shall  be  sorry  and  we  shall  not  be  able  to  get 
back  such  lands  if  they  are  now  given  away. 

For  these  reasons,  Sir,  I  'place  this  resolution  for  the  acceptance  of 
this  Council, 

Mb.  M.  II.  KHADIB  T’TLIiAI :  I  second  the  resolution. 
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[Mr.  T-  Kumara  Pillai,] 

Mr.  T.  KUMABA  PILLAI :  ACTOAp&jl&OocBS}  auoei 

CBagotsH  o?liflalai^[l|aa.  (gifltfl-og  a4ggeiJ<o6  aJfljiljyfflcftOgcflsioobcLJD 
sl-agjcroaa  alcj^A.  cojl.  ai),  a^o^AffWKsjoilgaaD^s  (syaaooarara 
sroocA  ajlo6®06Si3cnD. 

ga^J<a6  cmoueaBfflaa-JoolcQJag.  oruocofifil  cr;aipo6n&ffl*aoo!at>o  gj 
cc6s&CfctS9o  flasffiajoa-u  tyTiggodfoaeLigBo  snjfiiSl^gluicnasnso^silsioaaosnil 
®laaaw.  (B2^Jl<o6  mio^SGasiaa-jotT  A(pl«mq>  ^oab  aAogjssBgacdn, 
(8ro«j)3oai@  ^jsmuso^as  ®T®icio@d3>05!o(5(»>(D6  gogsaiffl®,  goK  nv ocorail 
coaiAsrr&aacAolaato  ^@00^(06  a<&o(^a4crn)§aa.m>o6no. 

810368000  ea^\«56atuo?j680|.ffls  (srsaicgjc&'waara-jool  coaiAanA 
fflfflobolaop  !8t561®l^®s6B0la»  ao utmuwaffn  aosmo  o-JAflsIlAglejo  m® 
ruLojaaa  nunejsBeag  oSc/micoil^o  ororoleajC^Q  aaofAsiocA  auocul<ea 
on  cnideisaBaa  ®oj<?>®l®lxyo  a  srridMAOo  (wggoooAal  (Srooiaoca  <sa 
^IroinaioejMSOotefflacajl  a^ASlajjylrarno  a®s£ljj&  gg®g-j00o  worasBeoocflgo . 
OToJiisniQaab'olooo  oolieoraroaoco)  gajQajsssooa®  g:SOi®l<£bd)lgpcQjl<t8 
mo.  aa^lffiiompaifiBQago-jool  cooi'^sniaacAcSlaooo?  a_JosK5K>)lggg 
aQ)gjo  ramcucrufflffle^lfijo  (Brocmi^eiaoco)  aao_is)*ao60o0  t&l§l|§g.®°. 

<s2uyl<ts6  auo&i68B6)a  aLosmoruSl^igg.  (^^gSgAfflgDAOo  cuSIojWcA 

Affi^rolAalajo  .(mae^cSSAffi^iDUalaio  aJAffiiW<8-a,i©)Aa]e4o  *ls<a« 
«Qj«j)acm  (sro  oil®  n-joa"  ga_j<8oQ)oc/51.aEj  aicfolrarm^d  goJGcmjc/SlAaocij 
rm®ao«r  mioaiffseag.  o4'@aiffl&  aj«£\s£  @A0§d)S!*<a!06ra  a.aie$l§ 
gg,ro“.  (sra®l®a:c0«r  (SroaSI^-wozoaro  wocai  A0ffl6roo,  (gcrJl 

ArtnloSlroSaS'on"  og)ffiia)acnaas>iBSl@iq  Aytagoajlooo  (®§<®(D&  ajurno  a 
svsoMsmo  o^oroag.  oxbjo  cooiiWiaacM  muiAioliyG  Ljossorriimoortf 
goailsaroim  asoossBOo  aoQtoi^joMlcfflosno  (gjcugoo 'aiaolkioocSV  truJlAiol 
^ffio-igrartr)  ®“.  ®o®il®a'ia3  AcrrpAoailc^Co  a^l^QAt^oati  ojo.slgjo 
«na@o  (sroaiogga  aaiylni  arioajssBOo  6)Aa§®c9a6n§«3o  grroaflmmoas  no  o' 
comlAOo  (gcnlArtnltEjas  cu@bcpa»)<a4  gas  q®A.  Luloracojptoi  culo^ffll 
aaoaiosrr)0  ®juc^i|gg«n“ .  ®a^<o6(ruoa;6BBr;)a  rrcosoioxoljy  cooj&sni 

6)2>oi>61aoo«36  aKDJomajffiolsGffliiBioao  seoaao  a'Aacuoao 
6wn»l<Dl<flaaro.  goffi<^jaOo  aJsai  flJ>oe^<saAg|ejo  ffia^lffiicmoejesaots  gas 
^aeeroaamo  coai&sniaacAQfljwom  alajoiSItaaorroimoooioejo  rtvooSlcssiocsr® 
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oftoo  orooitas  &§&  (ge^cftaa^oo  aJrtSl^aa)0§®sajacffl!ffllcaaaTD.  eft, 

(jlsmojefi-O011  d3)0^53i3a^a_jool  afflQaiRRacTT)  QjostoKDoejo  (sytsanosacp 
cjasnsGB  Graocnomrjl^y.  ,  ate>3§offl(0s'fflQQ)k56  g>  as  (giren-inapi  raroa^cuo 
ojlai  ©oe^cfiSAald*  gaGg-jo^o  ffia^toicnKiaisseOoeefflO^gg.  (gaUoo, 
ojirnloilffli  a0o®ajsoffl(w  rfblso-jcn?.  gossBacn  ea^lci  <mDp«sCo 
.soocoTI  (§al<fl>0o  ®t0)O§g-j3a4<  mxjaSldfcaaacroaa  ra)oe4cfla.o,a1®5  m® 
(Tucai$@s0o  anoe^cealaoAo  o®ara>g}3o  eowssBaljct  i&lscflsmo  agjcroo 
.a^ofBtgjoo  <UcOKtn1<a>Oceaffl  o®(®  (§al<s>Oo  oSi»o  a^o^iflooab  truocuSlceso 
og)cnoo  sxaattnlaa  auasjo  oaia^  affigjocomioazoaraacssioiini  A-smtes 
aOo  an^ocxkaaliy  ®t®  (gi^Aaa  <si2^<a&(mo&JssB;bd5si3cfi)l  afloSalai 
sjlogjEEblfli  <§c«$U  niters  aiabcncojleiaa  ig0(sw>3®6  ©gasro  <m  geo 
&m§o  o_j@gj®6  aOo®g-j|  en-iocaonrxwosno-. 

laiiaj  <u*n5>)<ftsalffi6  aicrrocftoajl  ®(2.<y]ajlao30Q)l  ajlglssft  oeo&j 
«0o  (snxrolfflfijqfe,  a<»-1«(!Q,3coog;j§(w»octl>  mjoaSIcSQrmttn^.  cfoasna 
^Aoeissealejo  rara<^ffl6ajlai$§o  awculaxBroilejo  ^omIcSsi"  a<uscQ)o 

cfta|jjsO(OT»@o  QjnS^aiossBOcA  <si®8So  <B>gj3ooaj3«»©o  <sr®cffl  (gdH 

aog  Amo*o?jUOo<aa  Ga^tomioajraaaoafl  oSl§l§aa  gogwemsseg.. 
snf  .  jajlej  GiZgJffliPGRDajsBBalici  camacaoejltftaa  aa>bsni<8a-io<a>oc*  .■ 

ai<jl®1^)0ffi«ncqjo  a«n|u.  efa^lailoo0  <8rooit><@a-ii23®  oEoeusssaa  oJlgl 
|gg.<mt<n6  ojeimlejo  ^oc^aa  (§at  asanuomoA  ^aojofi^0  <8K>80> 
*AaaJ2ooan  ffiSao6trLUSBiBOo  axLic^  o4@qj(o6  ajrailg-jl^ 

Asya  si^^aio.  <j0^«j&auQai6BB§.s)S  (mtK^joojcgjaroroiT-jool  ram 
c%ra>raoA  eaisnsa^oaai  m>6\emsi  fgjaidoiWon®  e&3©6ro®K»3<o6 
ima.truoconsti  ggGg-joOo  alo9sicU3Q,o  o61cy<w^cc»l^QfflYmcnleicmrl(D6  o<3)<3K»| 
ajflfflitSQOTD. 

cium)6@e^as  m.oco(wl<x51<o&  ,oj<8&j  (3rommj®ssGg)ejo 
.^cuOTo^tb  am^cb  a.am«baJ:^oqjiZ)3CB>i  mjomjoffllasioai  gssam 
tm^Sna",  cogjggo  .ojltmwago  ®i®oq)  a>moco>OAilcO,ffla  aGnocaTI  i^ikxy 
^  «0^1(a6tnifl6j68Bi1«J6  ffiflooku(BrtT>@oa>3Sri#  (sraaicqjas  ajggo  <mi 

wl^eojocftaacmosm  <BrDG§aoo  aJocacYngf.  <sra«@®&W’  kae§aoo 

ajoesjjcm  OLjffllaGoffib  gOoa^grosca)  <a>ei»c8>OAil<fl>&.a 

tu^amiwmaan  caocjjj  eooa  »ai«ot<^cb  aseauocaoa®  .effl® 
(Lwooti  crSlshJcnulewsmaacmosnD0.  «b>8§od<wSMo  89®  «'*Mfc>c 
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[19th  April  1923, 


[Mr.  S.  G.  H.  Robinson.] 

arQ-jceiOfflo  oflcmizio  a 6nso<sal  o@.3)flS)Hbleio  cmoai6Bea1®6 
ecooce@cim@  s)*obs  o  aacno  siwoorBcno.  <ga^l®6C(ucai6®Be)oc0®u  §dsb8 
»co  acts  esooaia  a®^0*®0™  '  ai>fflafl»l<0®o©08&le|o  §doj1s6><birs>  pastil 
dKioroas  *crio*oaj|ceiaa^oo  acftslaSlciraral  aSloarmnsloo0  ^ailsa®® 
cmol®>l*0o<fl6)0  arolaaejo  (ruoaSltBaofrxmgi..  (Gnjl|W gccAnyaSlfi*  n_i 
(.a!  mio.^’astsaleio  ;  mDtaoejl  :)  as  (DiloafmrtSlcoooon  igj<s(gjeBjcnioa)6BeOo 
(Bvoojlsfflffira)  .cgjrrfilceso.:)  cr^ltaaloj^andROCQil  israoWoo.  (mooilsetMwcpjo 
^ojlseffliroccgo  ^aaJWoa&o  ^)oal*OocSao  @oMlctucaJ6®B(><fiao  ass  nvogj 
ojalgjoffltwfoioaoo0.  @3ffl  tooggjfflig)  ajoiol®  <fl)osflGruoaj6asao6rrc  klceoaiaQo 
(sroroilroiooionoo  agjrmoaoo  oruoa  o  cftoiDcftOailta^as 
ffiilool^siocd)!  o°)dalaJOgjacmo-ic0*'o  gaajtasocsgg,  a) <9610100,0  .gjnsSlAO 
mo  (aroojiisas  ca^offlaissBao  aj|lenol  <als<s<flfflSDi®05Q)i  ojRscrrKisiosro . 
6068136) cocfflea  ojeaj  <&offl6msBi3goejp  oudaisioioica  (§al<£>  a&.  ca^jl®6 
(ruoej®i3Co.<sa  a<fto§<nsoa®  colcyssYai-.virigjOfflrareooem''.  <sraa£lcDo©6 
.  fflosso  aj.cfeTOlcaOocflaffiao  aocsrao  .  roioe^dasikiosao  aan^sstorumieseoo 
a*oS<fl6ioc®  nmoaSVasoacnagg.  .  elaa<8>gl<o5  (BTOijsilffeodMoga)  (gal  *,09 
n9dalcn^l(0)l(ffl!)  -  ajl(Trfi§ao(®80  isrooSlas  o4@oj«56  aj«nlailoD  @S6BB0 
c^o^crogg.  mlibsnicrujo  oiat^snsroiosns”. .  .©«  rawelie-joarweGaosig)) 
■si  alqjjd..  -orol.  ojI.  a*o^*5roo3njlga.a3jas  (a-ssamiMjK!)  sejiooi  <sn) 
aiaoool  anossgona. 

Mr.  S.  0.  H.  BOBINSON  :  Sir,  I  think  this  resolution  has  been 
brought  forward  under  some  slight,  misunderstanding  of  the  actual  facts 
of  the  case.  I  pan  assure  the  House  that  there  is  no  new  policy  on  the 
part  of  Government  about  the  reserving  of  lands  for  cattle-grazing. 
The  policy  of  Government  has  ever  been  that  enunciated  by  the 
member. 

Government  have  all.  along  recognised  the  necessity  of  having 
fodder  reserves  by  setting  apart  lands  in  convenient  places  at  .no  great 
distance  from  villages  for  the  purpose  and  the  need  for  affording  all 
other  facilities  for  grazing. 

I  would  draw  the  attention  of  the  House  to  the  origin  of  grazing 
lands  which  will  be  found  in  G.  0.  No;  3142,  dated  the  1st  July,  1907/17th 
Mithunam;:lfl82  (.vide  page  388,  Yob.  II  of  the  Land  Reven/ue  ilamml), 
in  which  Government  have  laid  special  stress  on  this  matter.  They 
pointed  out  that  they  could  not- supply '  lands  for  all  cattle  in  the  State, 
but  could  at  best  only  aim  at  supplementing  stalhfeedipg.  In  pursuance 
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of  the  G.  0.,  steady  attempts  have  been  made  to  select  as  many  lands  as 
possible  in  the  several  tainks  of  the  State  for  the  purpose  of  cattle¬ 
grazing. 

.1  would  also  draw  the  attention  of  the  House  to  the  fact  that 
Government  have  afforded  further  encouragement  and  facilities  for 
grazing  cattle  by  allowing  free  grazing-grounds  to  all  Travancore  cattle 
in  Forest  Reserves.  Inmost  of  the  taluks,  there  are  large  reserved 
forests  which  are  open  to  free  grazing  for  Travancore  cattle,  which  is 
not  the  case  elsewhere. 

Ms.  G.  PARAMESVARAN  PILLAI :  Are  there  any  means  of 
'  distinguishing  Travancore  cattle  from  non-Travancore  cattle  ? 

Mb.  S.  0.  II.  ROBINSON:  If  the  various  officers  concerned 
think  that  they  find  any  non-Travancore  cattle,  they  would  make  en¬ 
quiries,  I  daresay..  And  I  think,  in  villages  in  Travancore,  the  local 
'.officers  generally  know  who  are  the  owners  of  the  cattle  grazing  in  the 

Yon  will  observe  from  the  reply  given  on  the  16th  April,  1923,  to 
Mr.  C-  P.  Kochu  Kunju  Pillai’s  interpellation  that  as  large  areas  as  it  is 
possible  to  provide  for  cattle-grazing  have  been  reserved  for  that  pur¬ 
pose  alone  in  all  parts  of  the  State. 

Mb.  C.  P.  Kochukunju  Pillai  challenged  the  correctness  of  this  list. 
He  has  not  shown  any  instance  where  it  is  wrong. 

.  PRESIDENT :  What  ho  challenged  was  the  list  of  lands  which 
had  been  assigned  out  of  those  shown  in  the  list. 

Mr.  S.  C.  H.  ROBINSON:  That  is  correct,  Sir.  No  instances 
have  been  givon  where  that  list  is  not  correct.  It  is  true  that  some¬ 
times  Government  have  beon  forced  to  register  part  of  a  land  originally 
set  apart  for  grazing,  but  this  has  always  been  due  to  some  special 
"  circumstances  absolutely  necessitating  the  matter.  •  For  instance,  in  the 
Kottarakara  taluk,  it  was  found  that  an  unnecessarily  large  area,  9,723 

acres,  had  been  set  apart  for  grazing ;  and  in  the  time  of  Sir  P.  Raja- 
gopalachari  it  was  resolved  that  it  was  unnecessary  to  keep  such  a  large 
area  as  this  for  cattle-grazing  and  that  it  would  .be  more  to  the  interests 
of  the  State  to  allow  some  of  it  to  be  brought  under  cultivation  for  in¬ 
creasing  the  food  production  of  the  State;  so  an  extent  of  7,610'90  acres 
was  ordered  to  be  registered  leaving  still  a  large  area  of  Over  2,000 
acpesfoi:  cattle-grazing.  Tho  Government  Proceedings  about  this  matter 
will  be  found  on  page  993  of  the-  Land Beeeiitie  Manual,  Vol.  II  (G. 
0:  No.  9139,  dated  10th  August,  1913).  Mr.  Kochukunju  Pillai  says  that 
the- lands  wore  registered  because  the  people  were  allowed  to  squat  on 
the  lands  and  make  improvements,  or  because  there  was  the  probability 
of  spread  of  diseases.  These  are  not  the  only  reasons  why  some  lands 
:  originally  reserved  as  grazing  grounds  have  been  registered.  Each  case 
has.been'  decided  on  its  own  merits  and  no  land  has  been  registered 
.  awayunless  it  was  absolutely  necessary  to  do  so.  There  may  be  other 
similar  oases  where  the  special  circumstances  of  the  case  have  ,  necess¬ 
itated  a  small  bit  of  the  reserve  being  registered ;  but  you,  will  see  that 
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it  has  been  the  policy  ’of  Government  to  conserve  the  lands  that  are 
really  required  for  cattle-grazing  and  not  to  register  them.  If  certain 
lands  have  been  registered,  it  has  been  due  to  unavoidable  circum¬ 
stances.  I  think  I  have  explained  the  matter  sufficiently.  Under  these 
circumstances,  I  would  request  the  member,  to  withdraw  the  resolution. 

.Mb.  T.  LAKSHMANA  PILLAI:  Sir,  it  needs  hardly  saying 
that  cattle  form  the  most  important  help  to  man,  especially  in  such  a 
State  as  Travaneore,  where  the  people  are  mostly  agricultural.  What 
the  horse  is  to  an  English  farmer,  that  the  ox  is  to  an  Indian  agriculturist. 
The  ox  assists  man  in  agriculture  by  very  hard  labour  and  the  cow  by 
yielding  its  own  milk.  The  cow  is  hold  sacred  by  the  Hindus  for  the 
soundest  of  reasons,  vis.,  the  preservation  of  their  own  lifo,  for  furnishing 
the  best  article  for  their  food.  Yet,  generally  speaking,  no  animals  in 
the  world  are  less  considerately  or  more  unmercifully  treated.  The 
very  existence  of  the  tax-paying  ryot  is  supported  by  thorn,  and  yet 
there  is  not  a  subject  on  which  less  attention  is  bestowed  by  the  people 
than  the  feeding,  the  improvement  of  breed  and  the  protection  of  cows 
and  oxen.  In  the  latest  Census  Report  we  find  the  following: 

‘•The  Director  of  Agriculturo  reports  that  deterioration  of  cattle  in  Iho  State  is  duo 
to  the  want  of  natural  fodder  and  tho  iudilforonco  on  the  part  of  the  people  in  tho  matter 
of  maintonaneo  and  brooding  of  oattlo. 

Tho  fail  in  tho  number  of  cows,  aho-lraifaluos  and  shoop  amounts  to  37  por  cont. 

Cows  and  shc-builaloeB  ohiofly  supply  tho  milk  ttquirod  for  tho  people.  Asmimins 
that  nno-third  of  their  number  is  eld,  or  young,  er  sterile,  and  half  the  remaining  is 
dry-  Tho  number  of  milking  cows  and  sho-hiillaloes  may  ho  put  down  at  1,11,824. 
Taking  that  each  oow  yields  one  eihn'jaU  (twe-sovonths  of  a  gallon)  un.l  oaoh  she- 
buffalo' two  cctaiiijalies  (four-sevenths  of  a  gallon)  of  milk  per  day,  the  total  quantity 
drawn  in  a  day  is  about  33,838  gallons;  and,  if,  with  this  quantity,  the  rvholo  popu¬ 
lation  has  to  bo  sorved,  each  person  will  got  about  one  and  a  half  ounces  of  milk  per 
day,  while,  in  India,  one-fourth  pint  is  available  por  man  in  plaoe  of  two  pints  actually 
,  required  for  Indians,  whoso  diet  consists  chiolly  of  vegetables." 

In  this  matter  of  the  feeding  of  cows,  tho  people  themselves  can 
do  very  little  without  the  active  co-operation  and  help  of  Government. 
Though  Government  have  been  paying  some  attention  to  the  subject 
through  the  Agricultural  Department,  yet  tho  state  of  grazing  grounds 
for  cattle  has  not  met  with  any  tangible  improvement, 

Ijnust  submit  that  to  neglect  this  .all-important  subject  is  to  nog- 
lect  our  own  health,  our  own  comforts,  our  own  lifo  and  that  of  our  own 
dear  children  on  the  foundation  of  whoso  health  the  whole  superstructure 
of  the  future  prosperity  of  Travaneore  rests.  I  may  adapt  Christ’s 
saying  and  say,  “What  shall  it  avail  a  man  to  gain  tire 'whole  world  and 
lose  his  own  health?”  For  the  Hindus  and  most  Christians,  cow’s 
milk  is  an  indispensable  article  of  diet.  .To  the  Hindus  and  many 
others  who  are  mostly  vegetarians,  it  is  the  main  source  of  their  power, 
vigour  and  health.  The  enormous  death-rate  among  infants  in  the 
Bombay  Presidency— about  <18  per  cont— is  attributed  to  the  poor  supply 
of  oow  s  milk.  We  know  that  tho  well-known  VecJiur  cows  have  be¬ 
come  extinct.  They  have  all  disappeared  from  Vaikam. 


URAS51NU  BBSlSKVIiS,  10-17 

Mr.  K.  P.  ltAMAN  PILLAl  :  Is  it  on  account  of  the  absence  of 
grazing  grounds'! 

Mb-  T.  LAKSHMANA  PILIjAI.  ;  That  is  what  I  believe. 

Unless  proper  grazing  grounds  arc  allowed  for  cattle  and  the 
grounds  maintained  in  good  condition,  I  fail  to  see  how  we  can  succeed 
in  getting  the  required  quantity  and  quality  of  cow's  milk.  I  need 
hardly  refer  to  the  extreme  difficulty  we  fool  in  getting,  and  the  exor¬ 
bitant  prices  we  have  to  pav  for.  cow's  milk  at  present.  Nay,  even  if 
we  are  prepared  to  pay  decently,  good  cow’s  milk  Is  not  obtainable. 
Sir,  let  us  not  think  of  the  aristocratic  or  the  official  classes  who  can 
.procure  milk  oven  at  high  prices,  but  only  of  the  common  folk  and 
country  men  for  whom  there  is  very  little  provision  either  for  the  supply 
of  good'  milk  or  for  grazing  grounds.  Is  not  our  lothargy  a  suicidal  ono.V 
At  and  about  Varkalai,  where  large  tracts  of  grazing  grounds  were,  till 
recently,  available,  and  where  the  name  Varkalai  tayir  (curds)  had  been 
proverbial  for  the  best  mmcor-nuiK,  wnat  do  we  find  now'!  At  present, 
the  name  Varkalai  tayir  would  be  a  by-word  for  the  worst  butter-milk 
we  can  got.  What  is  the  reason '!  It  is  because  all  the  ground  that 
was  once  used  as  grazing  ground  for  cattle  has  been  filled  with  human 
habitations  and  all  available  space  has  boon  purchased  by  Maho- 
tnedan  and  other  merchants  who  have  got  rich  by  their  trade  at 
Bangoon.  Thus  people  swell  their  purses  and  starve,  their  own  bodies. 

In  this  connection,  I  may  refer  to  the  artificial  inducement  of  con¬ 
ception  in  cows  by  cattle-breeders.  Cows  and  bulla  are  not  let  loose 
to  roam  at  large  and  pair  of  their  own  free  will.  The  consequence 
is  that  the  oows  do  not  yield  as  much  milk  (I  say  this  subjoct  to  correc¬ 
tion  by  Dr.  Iurnjan  Pillai),  as  when  they  breed  under  natural  con¬ 
ditions.  I  understand  that  the  charges  for  maintaining  the  milch  and 
the  dry  cows  pur  head  per  day  is  about  li  annas,  or  the  average  earn¬ 
ing  of  an  ordinary  labourer,  This  may  bo  taken  as  the  cost  of  maintain¬ 
ing  a  cow  in  an  efficient  condition.  Can  any  ordinary  ryot  afford  to  set 
apart  this  amount  for  each  cow  and  bull  of  his '!  If  grazing  grounds 
bo  made  avilablo,  ho  may  be  able  to  maintain  them  at  very  much  less 
cost.  The  cost,  a  fortiori,  must  be  much  more  in  the  case  of  those  who 
live  in  towns. 

It  is  high  time,  I  submit,  that  wo  pay  special  and  sustained  atten¬ 
tion  to  the  care  of  our  cattle,  if  we  have  any  care  for  our  own  health 
and  life.  Whenever  an  epidemic  like  influenza  or  small-pox  breaks  out, 
people  easily  succumb  to  it,  because  of  their  want  of  reserve  nerve- 
power  to  resist  the  disease  germs.  There  is  therefore  every  reason  why 
we  should  place  the  provision  of  grazing  grounds  for  cattle  in  the  fore¬ 
front  of  the  subjects  which  claim  our  attention.  And  I  trust  that  the 
Agricultural  Department,  duly  supported  by  the  Government,  will  be 
able  to  satisfy  the  people’s  longings  by  substantial  progress  in  this 
matter  in  the  near  future.  We  want  farms  for  maintaining  dry  cows. 
We  must  have  also  large  areas  of  grazing  grounds  attached  to  each 
town  and,  village  for  the  feeding  of  milch  and  dry  cows,  which  latter  arc 
generally  starved  till  they  bring  forth  again. 
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[Dr.  N.  Kunjan  Pillai.] 

Da.  N.  KUNJAN  .PILLAI:  Sir,  the  resolution,  as  it  stands,  as 
sumes  that  the  Government  have  adopted  a  new  policy  of  registering 
lands  reserved  for  cattle-grazing..  Mr.  Robinson  has  pointed  out  that 
the  Government  have  not  adopted  any  new  policy  in  this  respect.  The 
Government’  have,  from  time  immemorial,  recognised  the  necessity  for 
reserving  grazing  grounds,  and  have,  accordingly,  reserved  lauds  for  that 
purpose;  but,  under  ■  certain  special  circumstances,  they  might  have 
found  that  some  lands  out  of  those  reserved  for  cattle-grazing  could  be 
assigned  for  cultivation.  Except  under  such  special  circumstances,  the 
Government,  as  pointed  out  by  Mr.  Robinson,  have  not  adopted  the  policy, 
— whether  old  nr  new — of  registering  away  the  lands  reserved  for  grazing. 
On  this  point,  I  do  nbt  wish  to  say  anything  further,  because 
Mr.  Robinson  has  fully  dealt  with  it. 

1  would  like  to  say,  however,  a  few  words  ou  the  necessity  for  improv¬ 
ing  the  condition  of  cattle  in  Travaneore.  It  is  admitted  on  all  hands  that 
cattle  in  Travauoore,  when  compared  with  those  outside,  either  in  British 
India  or  in  other  countries,  are  very  poor.  This,  in  my  opinion,  is  due 
to  several  causes.  Our  climate  is  one  of  the  chief  causes  of  the  poor 
condition  of  our  cattle.  The  heavy  rainfall  and  the.  damp  atmosphere,. as 
they  are  injurious  to  the  health  of  man,  are  also  injurious  to  the  health 
of  cattle.  Added  to  these  natural  conditions  which  militate  against  the 
breeding  of  good  cattle,  our  ryots,  unlike  those  of  other  pacts  of  India, 
pay  absolutely  no  attention  either  to  the  breeding  or  to  the  feeding  of 
their  cattle.  Mr.  T.  Kuinara  Pillai  said  that  in  British  India  ryots  culti¬ 
vate  their  own  fodder  crops.  That  is  the  practice  obtaining  there ;  and 
in  Travaneore,  absolutely  ‘nothing  is  being  done  in  that  direction.  Mr. 
Kumara-  Pillai  seems  to  think  that  fodder  crops  are  not  cultivated:  in 
Travaneore  because  of  the  absence  of  lands  or  of  the  necessity  for  every 
inch  of  land  being  cultivated  with  food  crops.  I  am  sorry  I  have  to  differ 
"frozen  him  in  that  view.  I  can  show  Mr.  Kumara  Pillai  thousands  of 
.  acres  in  this  country,  remaining  uncultivated — lands  registered  but  lying 
waste.  I.  think  that  every  ryot  who  owns  afew  acres  of  laud,  if  ho  cares 
for  his  cattle,  could  use  a  portion  of  his  land,  though  it  may  bo  a  small 
portion,  for  the  cultivation  of  fodder  crops.  That  is  being  done  every¬ 
where,.  except,  as  I  said,  in  Travaneore. 

■  Mr,  J,  JOHN  NIDIRY :  Will  Dr.  Ilunjan  Pillai  give  us  a  rough 
idea  as  to  the  extent  of  lands  reserved  for  cattle-grazing  ’? 

PRESIDENT  :  That  is  given  in  the  answer  to  Mr.  Koohukunju 
Pillai’s  question ;  thore  are  two  totals  there. 

Mb.  P.  K.  NARAYANA  PILLAI:  I  wish  to  know  whether 
D,r.  Kunjan  Pillai  keeps  a  list  of  the  lands  reserved  as  grazing  grounds  and 
.  whether  he  exercises  any  control  over  lands  reserved  as  grazing  lands. 

.  Dr.  N,. KUNJAN  PILLAI :  No,  I  have  no  list  of  the  lands  re- 
.  Be|ve,d5fpr  grazing  .nor  lias  my  department  any  control  over  suclv  lands. 
They  are  all.  under  the  control:  of  the  Land  Revenue  Department-  The 
point  l  am  urging,  is  this,  .  :If  Travaneore  ryots  re'ally  want  .  to.  take 
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care  of  their  cattle,  they  should  cultivate  fodder  crops  on  a  portion  of 
their  holdings.  The  plea  of  want  of  lands  will  not  stand  scrutiny. 
Everywhere  else,  the  practice  of  cultivating  fodder  crops  exists  ;  and  if 
the  Travancore  ryots  want  to  improve  their  cattle  they  should  also  adopt 
that  practice.  I  do  not  think  that  the  question  of  the  improvement  of 
cattle  in  l'ravancoro  would  be  solved  by  reserving  a  few  thousand  acres 
of  land  as  grazing  grounds.  Mr.  Kumara  Pillai  pointed  out  that  some 
lands  reserved  for  grazing  do  not  contain  grass  'at  all.  All  good  lands 
have  already  been  taken  up  by  Mr.  Kumara  Pillai  and  his  friends  so, 
that  only  poor  lands  remain  unassigned  and  these  havo  been  reserved  as 
grazing  grounds.  M  r.  Kumara  Pillai  himsolf  admits  that  more  lands 
are  required  for  tire  production  of  food  crops,  and  that  all  lands,  whether 
reserved  as  grazing  grounds  or  not,  which  could  be  used  for  the  culti¬ 
vation  ot  food  crops,  ought  to  ho  assigned  for  that  purpose.  If 
Mr,  Kumara  Pillai  had  made  such  a  suggestion,  it  would  have  been  more 
justifiable.  I  do  not  say,  however,  that  all  the  grazing  lands  should  be 
thrown  open  or  assigned  away  for  cultivation.  Government  have  been 
reserving  lands  for  grazing  as  far  as  possible  and  there  is  not  going  to  be 
a  change  in  this  policy.  I  tut  if  more  lands  are  to  be  reserved  so  as  to 
provide  some  grazing  grounds  for  each  village,  as  lias  been  suggested  by 
some  gentlemen,  it  can  only  bo  done  by  Government  acquiring  extensive 
lands  at  several  places  at.  enormous  cost.  Is  this  practicable  ?  I  do  not 
thinli  it  is. 

. .  Mb.  T.  LAKSHM  ANA  PILLAI :  What  is  the  real  objection  ? 

Pb.  N.  KUNJAN  PILLAI :  The  enormous  cost  involved.  Go¬ 
vernment  have  stated,  in  their  answer  to  the  interpellation  on  grazing 
grounds,  that  above  20,000  acres  of  land  have  been  reserved  for  graz¬ 
ing;  but  several  times  this  area  will  have  to  be  acquired  if  each  village 
is  to  be  provided  with  its  own  grazing  ground. 

Mr.  Kochukunju  Pillai  raised  the  point  that  common  grazing 
grounds  are  likely  to  bo  centres  for  the  spread  of  contagious  diseases. 
He  brushed  aside  that  question  by  saying  that  seldom  are  there  serious 
outbreaks  of  cattle  diseases  in  Travancore.  That  statement  is  not  en¬ 
tirely  true.  Rinderpest  and  foot  and  mouth  disease  occur  almost  every 
year  in  some  part  of  the  country  or  other.  The  common  grazing  grounds 
are  the  main  centres  for  the.  spread  of  these  diseases.  It  is  not  a  slight 
matter  to  be  brushed  aside.  It  is  a  very  serious  question  and  deserves 
careful  consideration. 

Mr.  Kumara  Pillai  argued  that  by  letting  cattle  into  common 
grazing  grounds  promiscuous  brooding  takes  place  which  leads  to  deteri¬ 
oration  of  cattle,  That,  I  think,  is  a  very  strong  argument  against  the 
maintenance  of  common  grazing  grounds.  I  heartily  approve  of 
Mr,  Kumara  Pillai’s  suggestion  to  introduce  legislation  compelling  the 
castration  of  all  bad  bulls,  and  if  only  some  non-official  member  would 
bring,  in  a  bill  for  this  jmrpo.se,  I  would  be  the  first  man  to  support 
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Mr.  G.  PARAMESVABAN  PILLAI :  'Is  there  anything  to 
prevent  I)r.  Kunjan  Pillai  himself  bringing  forward  that  bill  ? 

PRESIDENT  :  That  is  an  impracticability,  I  suppose. 

Dr.  N.  KUNJAN  PILLAI :  If  a  non-official  member  introduces 
that  bill,  it  will,,  show  that  ,  the  public  feels  the  necessity  for  it  The 
common  grazing  grounds,  I  maintain,  are  centres  for  the  spread  of 
contagious  diseases  and  for  the  promiscuous  breeding  of  cattle. 

■  PRESIDENT:  You  must  hurry  up,  1  think. 

Dr.  N.  KUNJAN  PILLAI :  Yes,  Sir.  In  spite  of  these  evils, 
Government  have  not  prohibited  the  grazing  of  cattlo  on  any  of  these 
lands  reserved  for  the  purpose. 

Mr.  T.  KUMARA  PILLAI:  Are  all  the  lands  mentioned  in  the 
statement  appended  to  the  answer  to  Mr.  Kochukunju  Pillai's  question, 
reserved  for  cattle-grazing  ? 

PRESIDENT  :  They  are  reserved. 

Mr.  T.  KUMARA  PILLAI :  Have  Government  ordered  registry 
of  these  lands  ? 

PRESIDENT  :  Mr.  Robinson  has  stated  that  there  is  no  new 
policy.  It  was  only  certain  special  circumstances  that  necessitated  the 
registry  of  certain  lands.  Each  individual  case  is  being  looked  into  by 
the  Government.  That  was  what  Mr.  Robinson  said.  If  Mr.  Kochu¬ 
kunju  Pillai  would  press  his  resolution,  I  would  explain  things  before  I 
put  this  to  the  vote,  because  I. have  been  taking  special  interest  in  this 
matter. 

Dr.  N.  KUNJAN.  LILLAI :  The  Government,  as  I  already  said, 
have  not  adopted  any  new  policy  in  dealing  with  grazing  grounds. 

MR.  P.  K.  NARAYANA  PILLAI :  Has  the  Agricultural  Depart¬ 
ment  been  consulted  before  the  registry  of  these  grazing  grounds  ? 

Dr.  N.  KUNJAN  PILLAI:  No.  In  the  light  of  the  facts  I 
have  explained,  I  hope  that  Mr.  Kochukunju  Pillai  will  see  his  way  to 
withdraw  his  resolution. 

:  . .  MR.  T;  LAKSHMANA  PILLAI :  I  wish  to  know  whether  there 
is  any  real  objection,  besides  the  impracticability,  in  having,  as  an  ideal, 
the  provision  of  grazing  grounds  around  every  town  and  village. 

PRESIDENT:  That  is. a  very  good  ideal-  •  {Laughter.) 

MR.  T.  LAKSHMANA  PILLAI :  Why  not  we  try  to  approach 
the  ffieal  ? 

PRESIDENT:  That  is  not  the  resolution  before  us. 

MR.  P.  K.  NARAYANA  PILLAI:'  With  respect  to  the  re¬ 
servation  of  land  for  purposes  of  grazing,  I  think,  Sir,  the  process  has. 
been  going  on  from  the  days  of  the  last  land  revenue  settlement.  I 
am  not  sure  whether  such  reservation  of  lands  as  grazing  grounds  was 
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actually  made  after  consultation  with  the  Director  of  Agriculture.  At 
any  rate,  one  thing  is  clear  from  the  answer  that  I  have  been  able  to 
draw  forth  from  the  Director  of  Agriculture;  that  is  to  say,  before  some 
of  these  reserved  lands  were  registered,  neither  the  opinion,  of  the  Agri- 
cultural  Department  nor  the  views  of  the  inhabitants  of  the  locality  “for 
whose  benefit  the  lands  were  reserved,  seem  to  have  been  taken  into 
consideration  at  all.  It  may  be  that  some  of  these  lands  set  apart  for 
grazing  purposes  are  not  useful  for  the  purpose  for  which  they  were 
reserved.  Therefore,  tho  whole  question  requires  a  thorough  examina¬ 
tion  not  only  by  the  Land  Revenue  Commissioner  but  by  the  Agricul¬ 
tural  Department  as  well.  I  was  extremely  sorry  to  hear  the' fact  that 
the  Agricultural  Department  is  in  the  dark  with  respect  to  the  grazing 
grounds. 

PRESIDENT  :  I  do  not  think  you  are  quite  right  in  putting  it 
like  that.  Dr.  Knnjau  Pillai  did  not  say  that  his  department  was  in 
the  dark.  He  only  said  that  the  lands  are  under  the  control  of  the 
Land  Revenue  Department. 

MR.  P.  K.  NARAYANA  PILLAI :  All  that  I  mean  is  this;  the 
officers  of  the  Agricultural  Department  do  not  seem  to  take  any 
interest  in  the  lands  in  question  either  by  favouring  the  retention 
of  the  said  lands  as  reserved  grounds  or  by  agreeing  to  restore 
them  to  their  original  condition.  They  do  not  care  any  more  than 
■the  man  in  the  street  as  to  the  advantages  or  desirability  of  reserv¬ 
ing  lands  as  pasture  grounds.  Such  an  attitude  implies  that  they 
are  not  concerned  in  the  matter  at  all.  That  is  all  that  I  mean'  by  say¬ 
ing  that  they  are  practically  in  the  dark.  They-  allow  -the  •  whole  con¬ 
cern  to  be  run  by  the  Land  Revenue  Department.  That,  I  beg  to  sub¬ 
mit,  i is  not  a  very  sound  policy.  First  of  all.  it  has  to  ..be  .determined 
whether  a  ;  particular  plot  will  serve  the  purpose  for  which  it  is 
reserved;  and  if  it  can  bo  shown  that  that  plot  will  not  answer  the  pur¬ 
pose  for  which  the  reservation  was  made,  one  cannot  successfully  resist 
the  reversion  of  such  land  to  the  original  condition  nor  object  to  its 
subsequent  registry.  In  view  of  these  difficulties  which  are  found 
entwined  about  the  resolution  that  is  now  before  the  House,  a  modified 
form  of  the  resolution  seems  to  be  necessary. . 

PRESIDENT:  May  I  toll  you  that  what. you  have  just  now 
suggested  has  already  been  done?  I  am  anticipating  my  speech  be¬ 
cause  I  wanted  to  clear  the  matter. 

Mb.  P.  K.  NARAYANA  PILLAI:  Then,  I  have  no  furthe: 
quarrel  in  that  respect.  What  Mr.  Kochukunju  Pillai  means  by  ‘new 
policy'  is  the  policy  inaugurated  by  the  Government  after  the  recent 
settlement.  There  has  been  some  criticism  about  the  wording  of  the 
resolution.  The  wording  of  the  resolution,  after  all,  does  not  present 
such  an  insuperable  difficulty  as  has  been  thought  by  the  official  side, 
iisupport  the  resolution  with  such  modifications  as  are  necessary. 

Mr.  T.  E.  VELU  PILLAI;  Sir,  one  argument  which  Dr. 
Knnjan  Pillai  put  forward  with  his  characteristic  eloquence  was  that 
-these  common  grounds  will  lead  to  the  spread  of  epidemics  like  rinder¬ 
pest,  It- may  or  may  not  be  true;  but  proceeding  as  it  does  from  a 
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gentleman  of  the  scientific  knowledge  of  Dr.  Kunjan  Pillai,  it  requires 
more  than  usual  boldness  on  the  part  of  a  layman  like  myself  to  stand  up 
and  challenge  the  soundness  of  that  opinion.  If  a  common  grazing- 
ground  would  breed  rinderpest,  organised  life  in  cities  would  ip  so 
facto  mean  the  spread  of  various  diseases  among  mankind;  and  so,  if  we 
accept  the  opinion  that  has  been  so  light-heartedly  .advanced  by  Dr. 
Kunjan  Pillai,  the  corollary  to  that  will  he  that  hereafter,  in  considera¬ 
tion  of  the  probable  dangers  of  city  life,  there  should  not  be  any  more 
cities  in  Travancore,  or,  for  that  matter,  in  any  part  of  the  world.  This 
puts  me  in  mind  of  a  strange  proposal  jocosely  made  by  a  great  man  of 
genius,  that  the  safest  and  surest  method  uf  preventing  poverty  in  Ireland 
was  to  put  to  death  every  new-born  infant.  I  am  really  surprised  that 
gentlemen  come  forward  and  think  with  all  optimism  that  we,  on  this 
side  of  the  House,  will  swallow  all  the  official  baits  thus  thrown  out  to 
us.  When  a  scientific  gentleman  comes  forward  and  maintains  in  all 
gravity  that,  as  grazing  grounds  will  lead  to  the  spread  of  rinderpest, 
there  should  not  he  any  grazing  grounds  in  the  land,  I  am  inclined  to 
think  that  it  is  an  unmerited  slur  fon  the  intelligence  of  this  Council. 
If  the  Director  of  Agriculture  is  able  to  base  his  case  on  other  and  better 
reasons,  his  standpoint  will  have  to  be  carefully  considered.  But  this 
reason  is  manifestly  untenable,  and  I  hope  gentlemen  on  the  other  side 
will  not  repeat  such  arguments. 

.  Dr.  N.  KUNJAN  PILLAI:  Sir,  I  still  maintain  that  common 
grazing  grounds  are  a  source  of  disease. 

Mr.  1YK.  VELU  PILLAI :  The  spread  of  infection  should  be 
prevented-  If  the  Director  of  Agriculture  is  riot  able  to  do  that, 'I  do 
not  think  we  will  be  justified  in  spending  large  sums  of  money  on  the 
Agricultural  Department, 

Rao  Bahadur  K.  A.jKRISHN  A  AIYANGAR:  The  correct  view  to 
be  taken,  in  the  matter  of  grazing  grounds  is  to  affirm  that  the  necessity 
does  exist  and  that  they  ought  to  be  provided  for  in  spite  of  the  risk  of 
cattle-diseases  breaking  out  by  the  retention  of  common  grazing  grounds. 
Legislation  cannot  get  rid  of  diseases  whether  in  man  or  in  cattle;  but 
the  legislature  has  already  provided  a  law  for  preventing  the  spread  of 
cattle-diseases.  It  is  in  the  Statute  Book.  That  regulation  has  to  be 
worked  out  in  the  event  of  epidemics  breaking  out.  While  accepting 
the  scientific  accuracy  of  Dr.  Kunjan  Pillai's  statement  that  common 
grazing  grounds  may  be  a  nursery  for  the  spread  of  epidemic  diseases, 
it  does  not  satisfy  me  as  a  sufficient  answer  to  the  demand  for  the  pro- 
‘  visiomof  common  grazing  grounds. 

PRESIDENT:  I  am  afraid,  you  have  misunderstood  Dr.  Kunjan 
Pillaiv  He  did  not  put  it  as  an  answer  to  this  demand,  but  he  only 
mentioned  it  as  a  fact.  ' 

.  .  /■  Kao  Bahadur  K.  A.  KRISHN  A  AI-YAN Q-AR  :  If  that  fact  is  Ho 
be  pressed  before  the  House  as  an  argument  against  this  demand—- 
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Du.  N.  KUNJAN  riLLAI  '•  I  said  that  there  is  the  possibility  of 
ttle  diseases;  but  I  also  said  that  the  Government  have  not  been  regis- 
t a  •ine'  away  these  common  grazing  grounds  except  under  exceptional  cir- 
'Uinstanees,  and  that  they  do  not  propose  to  do  so  hereafter.  I  never 
Advanced  it  as  an  argument. 

Bao  Bahadub  K.  A.  KBISHNA  AIYANGAB:  When  I  stood  up, 

I  never  said  that  the  Government  are  unmindful  of  the  necessity  for  re¬ 
taining  common  grazing  grounds.  My  view  was  that  the  possibility  of 
cattle-diseases  coming  up  in  consequence  of  the  provision  of  common 
mazing  grounds  should  not,  under  any  circumstances,  interfere  with 
Hie  accepted  policy  of  the  Government  as  to  the  necessity  for  creating 
common  grazing  grounds.  Diseases  are  unavoidable;  but  that  is  no 
ground  for  starving  men  or  cattle.  Perhaps,  Sir,  if  a  distinct  policy  ib 
enunciated  by  the  G  ovemment  and  if  there  is  an  undertaking  that  grazing 
grounds  which  are  fitted  to  serve  that  purpose  and  which  are  in  existence 
at  present  will  not  be  registered  hereafter,  that  may  go  a  very  long  way 
to  meet  Mr.  Kochukunju  Pillai’s  demand. 

Mb.  K.  C.  MAMMEN  MAPPILLAI :  The  improvement  of  cattle 
in  this  country  is  a  matter  of  the  greatest  importance;  but  from  mv 
limited  experience  of  the  question,  I  should  think  that  the  remedy  does 
not  lie  in  the  provision  of  additional  grazing  grounds  but  in  an  intelli¬ 
gent  appreciation  of  the  problem  by  the  people  themselves.  Cattle, 
driven  in  herds  to  graze  where  they  may,  are  seen  to  be  of  the  poorest 
specimen.  On  the  other  hand  in  the  case  of  stall-fed  cattle— cows  and 
buffaloes  fed  on  nutritious  foodstuffs— whose  owners  also  keep  animals 
of  *ood  breed  there  is  some  appreciable  improvement  in  the  breed,. 
The  real  remedy  lies,  it  seems  to  me,  in  creating  greater  interest  m  the 
people  themselves  in  the  improvement  of  cattle.  I  have  not  got  much 
experience  of  oithor  the  necessity  for  grazing  grounds  or  of- the  diffi¬ 
culties  caused  by  the  absence  of  grazing  grounds.  Therefore,  I  am  not  m 
a:  position  to  say  anything  with  regard  to  that  aspec  of  the  qnesfaon. 
In  the  cases  of  the  few  grazing  grounds  I  have  seen  here  was  very  little 
grass.  What  little  grass  there  was  was  immediately  eaten  awag by  a 
few  stray  cattle.  If  people  would  set  apart  grass  plots  in  poi  onset 
their  lands  and  cultivate  lucerne  grass,  maize,  etc.,  thereon,  and it  they 
would  properly  preserve  the  surplus  by  means  of  slloTf  °r  °  T 
contrivances,  there  would  he  a  marked  improvement.  It  ,  , 

desirable  that  the  Agricultural  Department  should  encourage  people  to 
start  such  methods  by  giving  them  some  small  grants,  as  is  done  in  me 


With  regard  to  the  spread  of  epidemics  through  lb ^  mstu  memarny 
of  grazing  grounds,  I  have  had  one  experience  of  it  In _  iin  tanac ,  im 
mediately  after  the  harvest  season,  there  are  hundreds  of  plot s  of  pa  ^ 
lands,  each  hundreds  and  thousands  of  acres  m 

three  months  each  year  become  common  grazing  gr  •  immersed 
cattle  are  then  taken  and  left  in  these  fields  till  the  fields  a, 
in  flood  water.  In  one  year  hundreds  of  cattle  me  udmg  ajew  d :  my 
own  were  affected  in  that  season  by  rinderpest  and  foot  and  mo  A 
disease  and  many  died. 
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Bao  Bahadue  .  K.  A.  KBISHNA  AIYANGAR :  May  I  ask 
whether  this  is  an  annual  occurrence  ? 

Mb.  K.  C.  MAMMEN  MAPPILLAI :  No.  I  merely  testify  to  the 
occurrence  in  one  particular  year.  I  am  unable  to  give  the  exact  num¬ 
ber  of  cattle  that  died  then.  I  simply  refer  to  the  existence  of  such  a 
possibility.  I  do  not  bring  it  forward  as.  an  argument  against  the  pro¬ 
vision  of  grazing  grounds.  The  necessity  for  the  improvement  of  the 
breed  of  the  cattle  of  the  country  is  most  urgent,  because  we  find  that 
every  year  animals  hero  are  getting  more  and  more  diminutive  in  size. 
Until  some  measures  are  taken  to  remedy  this  evil,  no  real  improvement 
in  the  agriculture  of  the  country  is  possible.  If  grazing  fields  will  be  of 
any  use,  I  am  sure,  Government  ought  to  do  everything  in  their  power 
to  provide  them.  As  I  have  said,  I  am  unable  to  say  from  personal  ex¬ 
perience  how  far  grazing  grounds  have  been  beneficial  in  this  country. 
My  surmise  is  that  there  may  be  other  ways,  besides  the  provision  of 
grazing  grounds,  which  may  prove  a  more  efficacious  method  of  improv¬ 
ing  the  breed  of  cattle  in  this  country.  It  is  indubitable  that  the  subject 
deserves  the  most  careful  consideration  of  Government. 

.Mb.  A.  GOVINDA  MENON :  Sir,  in  the  matter  of  grazing 
grounds,  it  is  generally  the  people  that  ought  to  bo  protected 
against  themselves.  It  is  not  exactly  the  Government .  who  are  chiefly 
responsible  for  the  registry  ,  of  these  grazing  grounds.  So  far  as  I  know, 
that  has  been  the  history  in  our  parts.  Scarcity  of  lands,  together  with 
the  land  hunger  that  exists,  among  the  people,  generally  drives  them  to 
resort  to  every  means  to  get  lands  registered,  whether  such  lands  are 
intended  for  grazing  or  for  other  common  purposes.  Perhaps,  you 
may  remember  that  I  was  a  member  of  a  deputation  which  met .  you  at 
Always  about  some  grazing  grounds  near  Malayattur.  It  was  to  re¬ 
present  our  grievances  regarding  such  an  attempted  registry  that  we 
approached  you  on  that  occasion.  People,  without  looking  to  the  in¬ 
convenience  likely  to  be  caused  thereby,  especially  due  to  the  increase 
of  population  and  the  consequent  dearth  of  land,  generally  go  in  for 
registration  of  lands  irrespective  of  their  character,  and  if  rules  are  not 
framed  so  as  to  restrict  registration  of  lands  reserved'  for  common  pur¬ 
poses;  there  is  no  knowing  where  it  would  land  us.  From  what  I 
gathered  from  your  own  words  and  from  the  words  of  the  official  mem¬ 
bers  on  the  other  side  of  the  House,  I  think  Government  have  issued 
instructions  that  portions  of  grazing  grounds  which  are,  not  really  lit  to 
_be: used  as  such  can  be  registered.  I  say,  that  such  a  rule  itself  is 
-dangerous  in  the  present  state  of  . affairs.  It  is  hot  difficult  to  induce 
.the  revenue  of  fleers, — 

.  PRESIDENT  ;  That  was  not  the  instruction. 

Mb.  A.  GOVINDA  MENON  V  That  is  what  I  surmise,  what  I 
gathered  from  your  words. 

PRESIDENT The,  instruction  is  that  assignments  should  fee 
made,  only  after  consulting  local  opinion  and  personal  inspection  by 
the  Division  Peishkar  or  his  Assistant  and  reporting  to  Government. 
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Such  instructions  arc  often  honored  more  in  their  breach  thanln  their 
observance.  If  I  am  an  influential  man,  I  just  put  in  a  petition  and  it 
is  a  very  simple  thing  for  me  to  got  two  or  three  people  to  say  that  the 
land  is  useless  as  a  grazing  ground  and  can  be  registered  in  'my  name 

PRESIDENT:  The  Peishkarlias  to  inspect  the  land  and  ner- 
sonally  satisfy  himself.  That  is  the  order.  **  : 

'  Mr.  A.  GOVINDA  MENON  :  The  order  may  be  that.  So  far 
as  I  know— and  everybody  here  knows  it  also— the  order  then  is  not 
generally  carried  out.  On  a  careful  consideration  of  the  question,  what 
I  would  suggest  is  that  the  area  of  grazing  gonads  that  now’  exists 
should,  on  no  account,  bo  registered  away,  except  after  ascertaining 
and  marking  off  such  portions  there  of  as  are  really  unfit  for  grazing ; 
I  mean,  after  taking  a  full  and  complete  1H  of  the  areas  unfit  for 
grazing  purposes.  Government  may  then  register  such  lands.  That 
will  not  be  productive  of  any  harm. 

Mr.  S.  C.  Hi  ROBIN' .ON  :  Does  the  member  mean  that  under 
no,  circumstances  should  any  portion  of  those  grazing  lands  be  re¬ 
gistered  ? 

PRESIDENT  :  No,  he  does  not  moan  that.  He  wants  to  call 
for  a  general  list  of  lands  that  arc  not  fit  for  grazing  and  then  dispose 
of  them  bit  by  bit. 

Mr.  S..  C.  II.  ROBINSON  :  I  understood  him  to  say  that  under 
no  circumstances  should  they  be  registered. 

■Mu.  A.  GOVINDA  MENON:  Such  an  order,  restraining  the 
revenue  officers  from  r  'istering  grazing  lands  in  eve^y  part  of  the 
country,  may  do  much  good  at  present. 

Mr.  K.  PARAMESVARAN  PILLAI:  May  I  rise  to  a  point  of 
order  ?  I  understood  the  answer  to  this  resolution  by  Mr.  Robinson  to  be 
that  no  now  policy  has  been  enunciated  and  that  Government  do  not 
propose  to  register  any  ir  ore  lands. 

PRESIDENT  :  Ho  did  not  say  so.  Ho  said  that  no  new  policy 
has  been  laid  down  by  G  overnment. 

MR.  K.  PARAMESVARAN  PILLAI :  If  that  is  so,  I  do  not 
know  whero  wc  stand.  The  resolution  is  :  “  That  this  Council  recom¬ 

mends  to  Government  that  the  new  poll cy  of  registering  lands  reserved 
for  cattlo-grazing  being  detrimental  to  agriculture,  such  lands  he  not 
registered  ".  If  thero  is  no  new  policy  as  stated  by  Mr.  Robinson,  then 
Ho  resolution  is  necessary  at  all. 

PRESIDENT  :  It  is  for  the  member  who  moved  the  resolution 
to  realise  that.  He  perhaps  gives  a  special  interpretation  to  the  words 
“new  policy”.  , 

Mr.  C.  P.  KOCHUIvUNJU  PILLAI :  I  will  explain  it  myself. 
By  “new  policy”,  I  meant  the  principle  of  registry.  At  a  tunc 
when  land  was  set  apart  for  grazing  grounds,  the  intention  of  the 
Government  must  have  been  that  these  lands  should  never  be  registered 
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in' future.  Now. 'I  am  aware  that  orders  have  been  issued  by  the 
Government  to  the  local  Tahsildars  inviting  a  list  of  the  areas  of  such 
lan els  with  a  view  to  registry,  so  that  the  policy  of  the  Government  that 
those  lands  reserved  as  cattle  p  :ranibokc  should  bo  left  intact  is  now  being 
changed  to  a  policy  that  such  lands  should  be  registered  and  given  away. 
Therefore,  by  “  new  policy  ”  I  mean  the  principle  of  registering  lands 
reserved  for  cattle-grazing. 

PRESIDENT  :  Arc  you  aware  of  the  terms  of  the  orders  ;ssued 
to  tho  Tahsildars  ? 

Mb.  C.  P.  KOCHUKUNJU  PILLAI :  1  do  not  know  the  exact 


terms.  ■ 

PRESIDENT:  What  do  you  mean  by  “  new  policy  "? 

Mb.  C.  P.  KOCHUKUNJU  PILLAI :  The  principle  of  registry. 

PEE  SIDE  NT:  Laid  down  when  ? 

Me.  C.  P.  KOCHUKUNJU  PILLAI :  Laid  down  by  the  cor- 
respondence  going  on  between  the  Government  and  their  subordinates 
at  present. 

PRESIDENT  :  Then  you  come  back  to  the  old  thing.  You  say 
that  there  has  been  a  new  policy  different  from  the  policy  once 
enunciated. 

Me.  C.  P.  KOCHUKUNJU  PILLAI :  Yes.  Originally  the  lands 
were  not  to  be  registered;  but  now  the  registry  of  grazing  grounds  has 
engaged  the  attention  of  Government  and  steps  arc  being  taken.  That 
is  exactly  what  I  mean  by  “  new  policy  ". 


PRESIDENT  :  That  is  not  the  new  poli.cy. 

.  Mb.  C.  P.  KOCHUKUNJU  PILLAI :  I  am  not  responsible  for 
the  terms.  Registry  of  grazing  lands  once  set  apart  or  rrserned  for - 
this  purpose  alone  is  engaging  the  attention  of  Government  and  steps 
are  now  being  taken  to  see  that  such  lands  are.  registered.  The  state¬ 
ment  placed  on  the  table  shows  the  extent  of  lands  that  have  already- 
been  registered  from  those  lands  after  the  date  of  their  reservation. 

PRESIDENT:  510  acres  out  of  22,000  acres.  : 

Mb.  C.  P.  KOCHUKUNJU  PILLAI :  No,  no.  . . 


Kurichi 

Nedutnangad 

Ciemmaruti 

Aim- 

Poruvazhi 

Enadimangalam 

Vallikkode 


9513  acres  have  been  ordered  to  be 
registered. 

8  acres  93  cents'  „ 

5  acres  45  cents  „ 

1  acre  87  cents"..  ,, 

10  acres  53  cents  „ 

9  acres  80  cents  „ 

13  acres  81  cents  „  . 


My  position  is  this-—- 


GRAZING  RESERVES. 
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PRESIDENT  :  You  are  making  a  speech  instead  ot  explaining. 
I  think  that  you  are  not  strictly  adhering  to  the  rules, 

Mr.  G.  PARAMESVARAN  PILLAI :  I  move  that  the  question 
be  now  put. 

Mr-  K.  PAKAMESVARAN  PILLAI :  I  second  it. 

Mr.  K.  P-  RAMAN  PILLAI :  I  may  bo  permitted  to  speak  a 
word. 

PRESIDENT:  There  is  a  motion  for  closure.  I  will  put  that 
motion  to  vote. 

The  motion  for  closure  was  put  and  carried. 

PRESIDENT :  Mr.  Kochukunju  Pillai,'  you  may  now  reply. 

Mr.  C.  P.  KOCHUKUNJU  PILLAI :  There  seems  to  be  a 
misconception  as  to  the  meaning  of  the  term  which  I  used,  that  is,  the 
expression  “  new  policy  ”.  By  that  term  what  I  meant  was  this.  In 
my  speech  I  have  already  said  that  there  was  a  time  when  certain  areas 
of  land  were  set  apart  for  the  grazing  of  cattle,  and  I  believe  it  must 
have  been  the  intention  of  the  then  Government  to  see  that  these  lands 
were  entered  in  Government  records  as  cattle,  paramlolte,  by  which  it 
would  mean  that  they  arc  lands  not  to  be  registered  thereafter. 

Me.  Iv.  P.  RAMAN  PILLAI :  May  I  know  what  was  the 
population  then  and  by  how  much  it  has  increased i> 

Mr.  C.  P.  KOCHUKUNJU  PILLAI:  The  answer  to  that 
question  only  strengthens  my  position,  If  the  population  has  increased, 
the  area  for  cattle-grazing  should  also  increase.  After  the  reservation 
■  of  such  lands,  wc  find  from  the  answer  given  by  Government  that  some 
lands  have  been  registered.  Besides  these  lands  that  were  already 
registered,  I  understand  that  others  have  now  received  the  attention  of 
the  Government  and  that  steps  are  being  taken  to  see  that  some  portions 
of  such  lands  are  also  brought  under  registry.  On  account  of  that  it  was 
that  I  said  that  a  new  policy  is  now  being  pursued  by  Government,  to 
see  that  such  lands  are  registered.  It  is  only  that  procedure  adopted  by 
Government  that  tempted  me  to  put  in  the  words  1  new  policy’.  The 
object  of  my  resolution  is  to  see  that  lands  once  set  apart  for  the  graz¬ 
ing  of  cattle  remain  as  such,  and  are  never  registered. 

Mr,  Robinson  has  been  telling  us  that  more  lands  than  a-re  neces¬ 
sary  are  now  found  in  certain  places;  and  as  an  instance  of  - that  he 
quoted  my  own  taluk,  Kottarakara.  Of  course,  from  the  list  that  I 
received  the  other  day,  I  understand  that  two .  thousand  acres  of  land 
are  set  apart  as  grazing  grounds.  I  may  .  answer  him  this  way  The 
area  of  the  taluk,  Sir,  is  202'03  square  miles,  and  I  may  also  tell  him  that 
the  distance  from  the  southern  to  the  northern  end  of  the  taluk  is  above 
30  miles  and  the  distance  between  the  western  end  and  the  eastern  end 
is  about  IS  miles.  So,  I  think  that  the  extent  of  lands  reserved  in: that 
:  taluk  is  not  in  anv  way  out  of  proportion  to  its  area,  and  secondly,  to 
;  the  population  of  the  place.  Though,  at  first  sight,  it  may  appear  that 
at  present  such  an  extent  of  land  is  not  necessary,  there  wall  come  a 
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time  when  the  population  of  the  taluk  may  increase  and  the  number 
of  cattle  in  the  taluk  also  may  increase,  so  that  the  entire  extent  of 
land  now  reserved  for  that  taluk  may  be  found  necessary  in  future. 
That  disposes  of  the  only  point  that  has  been  urged  by  Mr.  Robinson. 

One  point  that  was  advanced  by  Dr.  Kunjan  Pillai  was 
about  the  diseases  of  cattle.  With  regard  to  that  argument,  I  said 
in  my  speech  that  the  closing  up  of  grazing  grounds  cannot  prevent  the 
spread  oi  diseases;  because  the  only  way  in  which  people  living  in 
villages  usually  feed  their  cattle  is  taking  them  together  on  some 
ground  other  than  grazing  grounds,  if  no  such  grounds  are.  reserved. 
Even  then,  diseases  might  spread.  Therefore,  the  closing  up  of  grazing 
Grounds  alone  cannot  prevent  the  spread  of  diseases. 

Then,  Mr.  Govinda  Men  on  has  been  telling  us  that  it  is  the  look¬ 
out  of.  the  people. to  see  that  their  cattle  are  taken  care  of. 

Mb.  A.  GOVINDA  MENON:  I  never  said  anything  of  the 

Mb.  C.  P.  KOCHUKUNJTJ  PILLAI:  Then,  I  do  not  mean, 
answering  that.  I  now  place  the  resolution  for  the  consideration  of  the 
Council.  - 

PRESIDENT  :  Have. you  anything  to  say,  Mr.  Eobinson  ? 

Mr.  S.  C.  IT.  EOBINSON:  Sir,  the  member  has  not  shown 
that  there  has  been  any  new  policy  on  the  part  of-Government.  I  can 
only  repeat  what  I  said.  Government  have  all  along'  been  in  full 
sympathy  with  this  very  important  question  of.  keeping  lands  that  are 
tit  for  grazing  reserves  as  suck.  Mr.  Lakshmana.  Pillai  suggested  that 
there  should  be  grazing  lands  in  each  pahithi.  Is  this  possible  ? 
What  would  be  the  cost  of  acquisition  of  such  lands  and  where  are 
the  funds  to  meet  it  ?  . 

Me.  T.  LAKSHMANA  .  PILLAI ;  .  Supposing  the  people  also 
assist  in  placing  the  lands  at  the  disposal  of  Government. 

Mb.  8.  C.  H.  EOBINSON  :  . Placing, lands  without  compensation? 

PRESIDENT:  That  is  not  the  matter  before  the  Council  now. 

Mr.  A.  HOOGEWEEF  :  I  wish  to  know  whether  any  funds  are 
necessary  to  reserve  grazing  grounds.  ;  . 

Me.  S.  C.  H.  EOBINSON:  Funds  are  necessary  if  lands  are  to 
be  acquired.  ... 

Mr.  T.  K.  VELU  PILLAI  :  I  wish  to  know  whether  there  are 
no  unregistered  lands  which  can  be  converted  into  grazing  grounds.  i 

Mb.  S.  C.  H.  EOBINSON:  Possibly  there  are.  If  ;wO':get 
requests  for  grazing  ground?,  the  question  will  be  considered.  " 
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I  understand  Mr.  Kocliukunju  Pillai  to  say  that  none  of  these 
grazing  grounds  should  on  any  account  be  registered  in  future,  Is  it 
, possible  to  make  it  a  hard  and  fast  rule ?  -Probably,  Mr.  Kochukunja ' 
Pillai  is  not  aware  of  the  circumstances  under  which  these  different 
registrations  have  been  affected.  I  have  been  looking  into  the  matter, 
In  one  of  the  places,  I  find  that  a  school  has  been  erected, 

Mb.  A.  HOOGEWERF :  Why  was  the  school  allowed  to  be 
built  on  a  grazing  ground  ‘t 

Mr.  S.  C.  H.  ROBINSON  ;  That  was  a  long  time  ago,  probably 
before  I  came  bore. 

Then,  as  regards  tiro  Kottarakara  taluk,  I  did  not  say  that  the  area 
of  the  grazing  ground  was  too  large.  All  that  I  pointed  out  was  that'  at 
the  time  of  Sir  P.  Rajagopalaohari  it  was  considered  too  large.  In  many 
taluks  there  are  various  forest  reserves  where  free  grazing  is  allowed  for 
Travancore  cattle.  Government  never  wanted  to  register  any  land 
which  was  useful  for  grazing.  If  lands  have  been  at  any  time  taken  away 
from  grazing  blocks,  it  lias  been  done  for  some  a>  icial  unavoidable  circum¬ 
stance  ;  or  it  might  have  boon  discovered  in  some  cases  that  the  lands  were 
rocky  and  inaccessible  nr  swampy  and  wrongly  included  in  the 
grazing  reserves  and  that  there  was  no  use  in  keeping  them  as  grazing 
•  fdgterves.  I  will  also  point  out  that  at  the  present  moment  ‘22,000  and 
'•<&  acres  have  been  sot  apart  for  grazing  reserves.  In  addition  to  these 
lands,  in  most  of  the  taluks  there  are  forest  reserves  where  free  grazing 
is  allowed.  Out  of  these  22,000  acres,  which  have  been  set  .  apart 
for  grazing  blocks,  only  51  acres  have  actually  been  registered  from  the  . 
time  these  were  declared  as  grazing  reserves  up  to  now.  In  addition 
to  the  51  acres,  95  acres  have  been  ordered  to  be  registered.  All  the 
rest  of  this  area  has  not  been  interfered  with. 

Mr.  A.  HOOGEWERF:  Are  those  grounds  fit  for  grazing  ? 

PRESIDENT  :  I  have  seen  them  myself  and  I  can  tell  you. 

Mr.  S.  C,  H,  ROBINSON:  In  my  first  speech,  I  pointed  out 
that  there  is  no  new  policy  enunciated  by  the  Government.  I  also  point¬ 
ed  out  that,  although  the  correctness  of  the  list  given  in  the  answer  had 
been  challenged,  no  instance  has  be.en  shown  where  anything  in  it  is 
incorrect.  I  would  suggest  that  under  the  circumstances  the  resolution 
might  be  withdrawn  as  there  is  no  new  policy  and  as  it  has  been  shown 
that  the  policy  of  the  Government  has  really  all  along  been  to  carry  out 
what  has  been  suggested  by  the  House. 

PRESIDENT  :  Mr.  Kochulnmjn  Pillai,  do  you  press  your  resolu¬ 
tion  to  a  division  ? 

Mr.  C.  P.  KOCHUKUNJU  PILLAI :  I  wish  to  hear  the  Presi¬ 
dent  also. 

PRESIDENT :  Apparently,  you  want  the  resolution  to  be  voted  upon. 

I  must  say,  in  the  first  instance,  that  there  has  been  a  good  deal  of  mis¬ 
understanding  in  regard  to  this  question.  This  question  is  one  of  the 
first  things  that  came  to  my  notice  when  I  came  to  Travancore.  I  found 
in  the  course  of  my  circuit  that  lands  reserved  as  grazing  grounds  were 
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being  encroached  upon  and  being  used  for  purposes  other  than  grazing, 
and  it  was  brought  to  my  notice  that  some  portions  of  the  lands 
reserved  as  grazing  grounds  were  really  not  useful  as  grazing  grounds, 
as  Mr.  Kumara  Pillai  remarked.  Some  of  the  lands  were  stony  and  . 
some  were  rocky;  and  others  very  swampy.  We  all  know  the  way  in 
which  these  lists  were  prepared,  When  these  lands  were  reserved  some 
30  or  40  years  ago,  some  people  prepared  them  in  a  slipshod  fashion. 

Mr.  C.  P.  Kochukunju  Pillai  was  referring  to  some  myste¬ 
rious  orders  issued  to  the  revenue  officers.  These  orders  were 
really  the  results .  of  my  visit  to  these  lands,  as  Dcwan.  People 
settled  on  some  of  these  lands  by  squattirg  on  them.  The  lands  had  to 
be  registered  in  their  favour,  because  they  were  not  useful  as  grazing 
grounds.  The  various  plots  mentioned  in  the  lists  only  go  to  swell  the 
.figures.  Most  of  them  are  not  really  useful  lands.  I,  therefore,  thought 
that  the  whole  thing  required  thorough  overhauling,  and  I  have  instruct¬ 
ed  the  Peishkars,  after  getting  reports  from  the  Tahsildars,  if  necessary,  to 
inspect  these  lands,  especially  the  big  blocks,  satisfy  themselves  that  the 
lands  are  useful  for  grazing,  ascertain  by  means  of  local  opinion  and  other 
standards  the  number  of  cattle  using  the  lands  and  then  send  lists  to 
Government  so  that,  Government  may  effectively  check  the  occupation  of 
these  lands,  and  remove  from  these  lists  lands  which  may  be  required  for 
more  urgent  purposes  and  take  steps  to  assign  them.  These  were  the 
instructions  issued.  I  am  sorry  to  see  that  these  lists  have  not  been 
received  yet.  Only  one  list. has  till  now  been  received. 

As  regards  the  93  acres  ordered  to  be  registered.  I  havo  seen  these 
lands  myself — lands  on  which  even  grass  does  not  grow— lands  absolutely 
necessary  for  homeless  Parayas  and  Sambavars.  After  personally  seeing 
that  they  were  homeless,  I  ordered  that  these  lands  should  be  split  up 
into  small  house-sites.  That  is  all  the  registry  that  lias  been  recently 
done.  The  policy  has  all  along  been  to  preserve,  as  grazing  lands,  lands 
which  are  useful  for  grazing.  The  new  policy,  if  this  policy  can  be 
called  new,  is  the  policy  of  restricting  the  indiscriminate  occupation  of 
-  lands  really  useful  for  grazing. 

As  regards  the  51  acres,  they  had  to  be  registered,  or  at  least 
portions  of  them  had  to  be  registered,  because  people  were  allowed  to 
squat.  They  had  made  costly  improvements  and  it  was  considered 
inequitable  to  eject  them  out  of  these;  lands.  To  prevent  such  encroach¬ 
ments,  we  have  now  the  Land  Records  Establishment. 

I  believe  Mr.  C.  P.  Kochukunju  Pillai  would  choose  to  withdraw 
his  resolution  in  the  light  of  these  explanations. 

The  resolution  was,  by  leave,  withdrawn. 
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The  next  resolution  to  be  discussed  is  as  follows  : 
ecommcnds  to  the  Government  that,  until  all  tho  minor  irrigatioi 
iltivation  in  tlio  country  are  executed  satisfactorily,  a  Bum  of  no 
ipoes  out  of  tho  rovcuuos  of  the  State  should  annually  bo  ear- 


Mr.  T.  KUMARA  PILLAI ;  .  Sir,  I  beg  to  move  the  following  re¬ 
solution  : 

“That  tills  Council  rco.ommode  to  the  Government  that,  until  all  the  minor  irrigation 
works  useful  for  paddy  cultivation  in  tho  country  aro  executed  satisfactorily,  a  sum 
of  not  loss  than  three  lakhs  of ,  rupees  out  of  tho  revenues  of  the  State  shou'd  annually 
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c/3  oil(EKBn_[ool  go®  (gjffiacfflo  (STOcQiQggCmAoaJ^  sKj)oaoofruo0aodjlcs«)36)(5) 

^racrnl^.  ag-Jkobo  oolc&rol  ansoloujliyacroog  ®sl  a«s  036mjao 

cm  <g>cft  §D8£3oOo  qj®qj!(s6  aisolry  <R^§cno.  go®c30Ofij®ra>oeroo 
snociti  gi®  (jysBHfflo  (SYDoQ)^l®3cm  o“  006  sireacpci  goolecpoiisni 
(sojA’c&Oocfia  i^§(ot®6  flg&  axLiosicflfflaoawtroafna.  sjooiseoo  aasoiijl 
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ffiOior®!  Ailo'aJOdMcm  rruocnreilcQilcoi  asle^sre  <tjrg>ojcgjo  ^gjocsirairao 
sm0.  agj1®6  rolcnso  gosg-jciOo  <al§6vaonogg.<Brea»  i^§(mc6  airo.ailaoo 
©©Icwejo  cruel©  aoa»  aA©ajl(S&  ensen lry  cmelcppom'  .ojlejQjtaOocM  allool 
acrocAasod)  oJOslgjOcofOHBW'sro'',  (snilglos  ggci^ag)a51ffl6  ag^aoU©)) 
aSlejgg.  g>®  aieijco  oq) -q_joOo  c&oogjgaacrnolcooai)  reirealgj.  areall 
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aMsni,  03®)oc0(®io^55eoo,  ®i®slca)0.32)  soi  >w)<xdxi  ailcrSlsOTpcoltsacm 
®“  a ’3^1(01 3pc®l(6)ij96jo.  .ijQ^cOa  gawalgjosi  03  ©oeroo  ocuea)6BB;ale^o  gsco 
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acmpi  oSleissB^as  cruel©)!  ag)i@$a»o.  cruafts  A©ao®ko.6rre  cfto.sroo  ni> 
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nnlcTOo  ig-jreilcLJOslcaa.Tncmlcroo  g.&&S>  ©cft05niu  gg©?,GfiJcssio:»l  i^§©)©6 
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acmoi.  n3l.£D2(ru@oo03SBe^9s  (Brecrei^ejosliyoaJissrdilaoocEsl  sroocib  oooSJ 
iboiflsilaieaogs  ono.  •  ' 

Mb,  G  PARAMESVARAN  PILLAI  i  I  second  the  ,  resolution, 
Rev.  Fr.  KURT  AROSE  YETTIKKAPALLI :  '  BE,  1  have  very 
great  pleasure-in  supporting  this  resolution;  but/  in 'doing  so,  I  ieg 
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to  submit  that  there  seems  to  be  an  impression  that  south  Travancore 
alone  is  high  and  dry  and  that  only  there  does  cultivation  require 

irrigation. 

Mb.  T.  KUMARA  PILLAI :  The  three  lakhs  of  rupees  are  in- 
tended  for  the  whole  of  Travancore. 

■Bbv.  Fb.  KURIAKOSE  VETTIEKAPALLI:  There  seems  to 
be  an  impression  like  that ;  so  much  so  that,  even  when  the  poor  agri¬ 
culturists  in  north  _  Travancore  come  forward  and  undertaketo  do  some 
work  of  minor  irrigation  at  tlioir  own  cost,  the  required  sanction  is 
not  granted. 

PRESIDENT :  Will  you  kindly  repeat  what  you  said  ?  I  was  not 
following  you. 

Kev.  Pit.  KUBIAhOSE  VETTIEKAPALLI:  When  the  poor 
agriculturists  of  north  Travancore  come  forward  and  'offer  to  do 
some  minor  irrigation  work  at  their  own  cost,  even  then  the  required  • 
sanction  is  not  forthcoming.  Two  or  three  years  ago,  some  people  from 
Eahattuumkham  in  the  Kunnatnad  taluk  approached  the  Government 
for  sanction  to  make  a  small  canal  about  a  mile  and  a  half  long  through  a 
reserved  forest  and  stated  that  they  would  thereby  be  able  to  cultivate 
nbout  400  acres  of  land  which  now  remain  uncultivated.  They  have  been 
repeatedly  praying  to  the  G  overnment,  and  in  their  endeavours  to  get  the 
necessary  permission  have  now  spent  a  sum  almost  equal  to  the  cost  of 
the  proposed  canal.  Still  they  have  not  received  the  required  sanction. 

I  beg  to  say  that  there  am  several  parts  in  north  Travancore  which 
have  to  be  helped  by  irrigation.  The  large  tanks  that  are  found  in 
different  parts  of  the  country  andare  now  tilted  up  tell  their  own  tale. 
These  were  made  evidently  in  days  gon3  by  to  help  the  cultivators. 
This  very  year,  for  want  of  water  from  such  sources,  the^Mwya  culti¬ 
vation  in  the  districts  I  have  the  honor  to  represent  suffered  heavily. 
If  these  tanks  had  been  maintained  and  kept  in  order,  such  a  catastrophe 
■  could  have  been  prevented.  I  am  confident  that  the  people  themselves 
who  suffer  so  much  from  want  of  water  will  gladly  come  forward  and  help 
the  Government  to  sec  the  works  carried  out  as  cheaply  as  possible, 

I  need  not  here,  mention  all  the  benefits  of  a  large  tank  with  good  water 
in  a  village.  .Besides  supplying  water  for  irrigational  purposes  and  for 
the  cattle  to  drink,  the  labouring  classes  especially  .will .  have  a  place 
to  have  a  gopd  wash  after  a  good  day’s  work,. and  this  is  a  great  thing 
for  purposes  of  health.  So,  I  support  the  resolution  With  the  request 
tjhat  $  portion  of  the  three  lakhs  may  be  utilised  for  north  Travajncore 
also.. 

Me.  J.  JOHN  NIDIRY  :  I  also  support  the  resolution  wholesale 
And1  also  the  addition  made  by  the  Rev.  Father. 

PRESIDENT:  That  is  no  addition.  It  is  only  a  remark 

Mk  J.  JOHN  NIDIRY:'  I  also  think  that  a  larger  proportiijh 
.should  be  spent  for  north  Travancore. 
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MR.  G.  PAEAMESV ARAN  PILL AI:  I  wish  to  know  whether 
Mr.  Niuiry  knows  what  proportion  of  the  amount  allotted  for  minor 
irrigation  is  spent  for  south  Travancore. 

MR.  J.  JOHN  NIDIBY :  The  major  portion  is  being  spent  for 

south  Travancore. 

Mr.  TABIATU  KUNJITOMMAN.  aaaooA  ©olGCOosisni 
<8Gi&M><v<ea  cooRienhaaciha  cooo(^®o6)ruGSi6n§<w“  <gisjaiogjao6irr>1.  m 
rsi!cnora&  go®  QjGacnxcwiaahQ  (WWJGffsrao^  s®>od>  GraossIcaQano.  ^ 
rmo.oi  §g®  QJACSa  (sy®tai«J»v><oo  njliQjsi.ojcgjrmei'WgjOo  roiaom  a.-® 
c96)di  ®l(tsoila!)0o^j61ej0b-m)“.  oisAacrb  rmlKBOjW.ooigjoW)  ^aaMoa 
artaoorl  ao'©2igj.  2:00.  o$oai<n>68Bgiejo  cnojAsniaaciiolahbo  mnoocnio 
Ga)6n|oQi|foo  mslry  airo airily.  eo>o<©Oi.ulQ3i<n)ao3£l  (BrcuS)*  ■(sroacru'!)* 
SiesBCo  g>es  g.®®>®(®'®QS®0o'®c^Gaic89  ©oeoitofflai  oolga.;'  aa 
<c\cvb430cui  ©zooaj'fogjlo^  snig^  gojo  asnirwai^o  ooroWj^ 
«>•,  aOaooof-AaKT*  o\'igo§orru!5roi!cra  sai6h3  anruBca&asBOo  asn§o<fta.ft 
£8<B>io’cQiaia%gj6o  cooiAsnhaaciho  asaoo  <sroaSl<flj  oiooc^jqojo  ©nrGg 
snsmoeirT.  ffiai^slaaemtastloo0  -goolGCnoaisnh  ffioiaiQ^  onano  ai ja»o  am 
cj^l=aa.  ara«flaoi>  wTlraojlraooigjojhi  ©oolo^o  (srooi^oail  aiejtai  avo 

syjAOo  aoooloJQ^cB)  og)cre  aicmoroi  amaanfilcaaSlflnooi&olaej  8jm 
'  arenas  SHl(x^®anntDa.2j(OTOiloou  fflrD'gjoaicgjcftsssaooa)  ffiaffi6i£ya^otul^ 
■aogjsBeOo  nroocoltflarmralc®  coaicbsrihaaabolacibo  Gc&ococruclrtnl  ajcgpa^ 
aagjcfioojffloo.  arocsacib  oilasajlrtnooigjAcaocffe  ^§;,.(o6  arrvo<a>(£i 
6®?0o  co®6*fno.-ml(o6  o^crflaa  mi!®®  .  ojlGoopoalgj.  o®onoo«j6  ois 
tflecii  nnlfflBQjlrtnbo^olaai  ffimsssco  (sreaoeojjaacm  aisjirooc®  raroamw 
g)6SBaa  ajfflloofflltfacmralooasir)’  amnoaijs  (g-joiroralGceasns®0.  ora 
oio&a  (Uision  njjaiaj  amajjaiocifi  cnQjibsrriaaoloo0  ajsro<BH»lai&  sn4@61 
l?|fflangoriogg.«n  n®o<B86>o  nruaaasilGtsasns  c&>ogjaosnou.  (bogjaimra 
ao-jOffi(3TOai:§gLjlam  a«a  eocoam>  sooroe^as  amiOce^ssGOo  oisisl 
ojl c6QCTnrtj»lcTc.oa5)  (srocoltfcaooSl  njlajoj  acaoens  GoJOcfcCTOoJ  '■ 

aaio  aoo  gocr68i30to  ^ag-josjarorMa-joaai  g^joido  <sro®mj<Sc&<gjaruD) 
(alodil(o6  c&lscsaajosm  ao g^aes .  (si5J)<n)rtn)coo(o6,  <aig)<oog|o9s>an-|§) 
§2fi,  aaacotb  gjolGcoonsni)  Gajej&Oo  o4ffiK9n>Oc0j<Tn<g)aj©ffl  (syaflajravu 
®o  ^ano  eiciifiio  (@aJo  sDaia^oar)  aoootaeg)nsm®amaaa  tvjjacibo 
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aofg(<8<:J}ja£^®'0^  *®o®ft-i!as.38®s  igjeamifflffiw).  (gracro^ejlcsa 

ojocA  o®ciol<0a  aSlcy (OioSl  fiilsigjcnoo  (sy<sa®5)®w>  sio>oai>  (yjnsl^silcescTO 
aojfroo  ejci^oall^6)ce3o§g.cno. 

.  Mr.  A.  HOOGEWEBF:  I  strongly  support  Mr.  Kumara  Pillai’s 
resolution.  I  am  extremely  sorry  that  the  discussion  has  run  into  a  side- 
channel.  I  am  sure  Mr.  Kumara  Pillai  did  not  want  to  misappropriate 
all  the  three  lakhs  to  his  own  division.  He  wants  the  three  lakhs  to  -be 
equitably  distributed  ail  over  Travancore. 

M».  G.  PA1 I  AM  .15  S  V  A  KAN  PILLAI:  Hear,  hear. 

Mr.  A.  IIOOGEWEKF :  We  are  all  agriculturists  and  our 
economic  development  and  salvation  depend  upon  our  agriculture  All 
these  irrigation  channels  are  necessary.  Cattle  and  water  are  absolutely 
necessary  for  agriculture.  We  are  an  agricultural  people,  and  there¬ 
fore  it  is  agriculture  that  has  to  be  developed  and  nothing  else,  For 
these  reasons,  I  strongly  support  the  resolution. 

Mb.  PAUL  V.  DANIEL  :  Sir,  the  improvement  of  minor  irriga¬ 
tion  is  one  of  the  subjects  now  within  the  purview  of  tho  Economic 
Development  Board.  The  worthy  President  of  this  Board  has  been 
inviting  through  the  columns  of  the  Government  Gazette  suggestions 
from  the  public  on  the  matter  I  am  sure  he  must  have  by  this  time 
understood  tho  real  wants  and  found  out  methods  for  improvement. 
The  recommendations  of  the  Board  are,  we  are  told,  engaging  the  care¬ 
ful  attention  of  the  Government.  In  his  address  at  the  nineteenth 
session  of  the  Sri  Mulam  Popular  Assembly,  the.Dewan-  has,  in  para¬ 
graph  14,  pointed  out  in  sufficient  detail  the  measures  taken  and  pro¬ 
posed  to  be  taken  for  the  restoration,  maintenance  and  repair  of  minor 
irrigation  works.  The  House  will  also  remember  the  very  convincing- 
speech  made  by  the  learned  Chief  Engineer  on  the  last  occasion  when 
a  similar  resolution  came  up  for  consideration. 

The  responsibility  of  the  people  in  the  matter  of  minor  irrigation 
works  is  also  great.  The  landowners  have  to  awaken  themselves  and  be 
prepared  to  do  their  duty.  I  think  the  works  could.be  effectively  done 
only  after  the  establishment  of  Irrigation  Boards.  The  difficulty  the 
Government  may  have  is  to  prepare  the  necessary  estimates  and  execute 
the  required  works  within  the  lime-limit  prescribed.  I  think  it  would 
be  enough  if  an  assurance  is  secured  from  the  Government  that  the 
question  would  be  examined  and  sufficient  funds  allotted  for  .  minor 
irrigation  works  in  the  budget  estimates-  for  the  year  1099.'  - 
Mr.  T.  Kumara  Pillai,  I  am  sure,  will  be  quite  amenable  to  any  sug¬ 
gestion  our  Chief  Engineer  may  brmg  forward  in  this  connection. 

Mr.  K.  V.  NATESA  AIYAR :  Sir, the  Government,  appreciate  the 
motive  that  has  prompted  the  member  in  bringing  forward  this  resolu¬ 
tion,  Mr  Kumara  Pillai  asks  the  Council  to  recommend  to  the  Govern- 
ment  "ithat,  until  all  the  minor  irrigation  works  useful  for  paddy ; 
cultivation  are  satisfactorily  executed,  a  sum  of  not  less  than  three  lakhs 

of  rupees  should  be  earmarked  annually  for  the  purpose,  : 
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It  has  to  be  admitted  that  the  expenditure  on  minor  irrigation 
works  has  not  been  adequate  in  the  past.  The  average  for  the  past 
seven  years  has  been  only  Es.  38,800  per  annum. 

Mb.  G.  PABAMESVARAN  PILLAI:  In  this  connection,  I  wish 
to  ask  what  proportion  of  this  Es.  38,800  has  been  spent  in  south 
Travancore. 

Mr.  K  V.  NATESA  AIYAR :  The  information  is  not  ready. 
About  one-half  is  spent  in  Shencottah. 

Mr.  K.  P.  EAMAN  PILLAI :  Are  we  to  understand  that  all  the 
money  is  spent  in  Shencottah  and  south  Travancore  ? 

Mr.  K.  V.  NATESA  AIYAE:  No,  there  are  some  other  places 

The  reasons  for  this  have  been  touched  upon  in  my  speech  in  con¬ 
nection  with  the  resolution  moved  by  Mr.  T.  K.  Velu  Pillai  in  Vrischi- 
kam  last. 

Mr.  A.  HOOGEWERE :  I  wish  to  know  whether  all  these  works 
have  been  carried  out  by  tho  P.  W.  D.  agency  or  with  the  help  of  the . 
ryots. 

''  Mr.  &  V.  NATESA  AIYAE:  When  ryots  come  forward,  they 
are  .allowed  to  do  the  work. 

.  Mr.  A.  HOOGEWERE  :  I  mean  to  say  it  would  cost  much  less 
if  tho  ryots  are  allowed  to  do  the  work. 

'  Mr.  K.  V.  NATESA  AIYAE:  Eyots  demand  more  than  con¬ 
tractors.  Eyots  do  not  come  forward  always. 

Mr.  TAEIATU  KUNJITOMMAN :  ^ojooao-jgooja  o^)(®@ojo 
c8)l[ls(3r!BS)c9jOgj«K'i1ffi5  -ajlmaiocaffl1  ? 

Mr.  E.  V.  NATESA  AIYAE:  Nothing  was  spent  for  Muvattu- 
puzha  last  .year. 

I  then  discussed  also  about  the  processes  that  have  to  be  gone 
through  in  the  matter  of  investigation,  the  preparation  of  estimated  and 
the  execution  of  the  improvements. 

To  prepare  the  ground  and  make  it  possible  for  minor  irrigation 
works  being  carried  out  with  expedition,  the  Government  have  been : 
taking,  steps  to  liberalise  thd  rules  under  the  Irrigation  Regulation.  On. 

.  the  last  oocasion,  when  the  matter  was  under  discussion  in  the  Council,  I 
read  out  the  draft  of  a  G.  O.  relating  to  tire  contributions  to  be  paidby 
the  landowners,  Mr.  Kumara-Pillai’s  suggestions  thereon  made  at  the 
.-time,  .were  taken  into  consideration  and  final  orders  -were  issued  by 
Government-  in  December  last  to  the-effect  that  the- landowners  in  the 
(old)  Eraniel  taluk  need  not  pay  any  contribution,  according  to  custom; 
-^sin  the  adjoining  taluks  of  Tovala;  Agastiavaram  and  Kalkulam,  and 
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that  the  half  contribution  payable  elsewhere  should  be  recovered  in  ten 
equal  instalments  without  interest,  commencing  from  the  year  after  the 
completion  of  the  works. 

Since  then,  two  tanks  in  the  Eranicl  taluk,  Udiyannurkulam 
(Es.  2,800)  and  Tamarakulam  (Rs.  2.000)  have  been  taken  up  for 
improvement  in  the  current  year,  and  two  tanks  in  the  Vilavankod 
taluk,  Karupnkulam  2,780)  and  Nolluknlam  fits,  4,000)  have  been 
arranged  to  bo  taken  up.  on  the  landowners  under  these  tanks  under¬ 
taking  to  pay  half  tile  cost  in  ten  instalments  as  required  by  the  rules. 
Most  of  the  channels,  streams  and  tanks  in  .iho  southern  taluks,  both 
within  and  outside  the  Kodayar  ''commanded  area,  wore  badly  damaged 
by  the  cyclone  which  occurred  in  Vrischikaut  last.  These  damages  are 
being  repaved  arid  the  channels  and  tanks  are  being  restored  and 
strengthened,  at  a  cost  uf  nearly  a  lakh  of  rupees.  Four  tanks  in  the 
Noyyattinkara  taluk  have  been  taken  np,  vis;.,  Vandiyurehira  (Bs,  5,000) 
and  Karupattiebina  (Us.  2,000),  Pulliyurkulam  fRs.  2,090)  and  Ayrail- 
kulam  Rs.  (0,:l(i0).  The  Maruturtodii  in  the  Neyyattinkara  taluk  wag 
shattered  very  badly  during  the  cyclono  of  Vrischikam.  The  breaches 
which  occurred  are  being  closed  and  the  channel  is  being  improved  at  a 
cost  of  about  Its.  10,000.  The  broaches  on  the  left  bank  of  the  Kallada 
river  at  Chockaikodavu  and  Muzhiyil  have  been  arranged  to  be  closed  at 
-  a  cost  of  about  Rs.  9,000.  An  estimate  for  setting  back  the  flood-bank 
on  the  right  side  at  Valanjavarambu  costing  about  Rs.  20,000  is  under 
scrutiny.  The  other  improvement  works  such  as  the  repair  of  the  ir¬ 
rigation  and  drainage  .sluices  connected  with  the  West  Kallada  fields 
irrigated  by  the  Hiwstankottah  lake  have  been  arranged  to  be  estimated 
for.  The  outlay  in  1098  on  ‘Minor  Irrigation,’ including  the  above  items 
will  amount  to  nearly  Rs.  2  lakhs. 

It  will  be  seen  from  the  facts  mentioned  above  that  the  Government 
are  fully  alive  to  the  need  for  attending  to  the  requirements  of  irriga- 
tion  works  in  the  State  and  are  allotting  funds  according  to  necessity 
and  that  all  that  is  possible  is  being  done.  I  may  assure  the  Council 
that  the  activities  will  not  slacken  and  that  every  endeavour  will  be 
made  to  push  on  with  tho  restoration  work's. 

The  earmarking  of  Rs.  3  lakhs  per  aimnm  as  proposed  by  Mr.  Kumara 
Pillai  is  not,  however,  practicable.  Not  only  have  tanks  to  be  considered 
but  also  other  irrigation  works  and  connected  drainage  works.  An 
allotment  of  three  lakhs  of  rupees  for  ‘Minor  Irrigation’  would  mean  that 
a  very  largo  number  of  works,  as  many  as  one  hundred  and  more,  would 
have  to  he  carried  out  annually.  To  get  estimates  prepared  and  sanc¬ 
tioned  for  so  many  works  would  take  not  a  little  .  time,  even  assuming 
'  that  "the  staff  were  available  for  the  purpose;  and,  before  all  these  stages 
are  gone  through ,  the  year  will  have  advanced  far  and  the  working 
season  lost  and  the  grant  would  lapse.  And  during  execution,  .there 
may  be  occurrences  beyond  human  knowledge  or  control  wbiph.  nyty  ■ 
interfere  with  the  works.  I  have  already  said  in  connection  with  Mr, 

T.  K.  Velu  Pillai’s  resolution  that,  in  past  years,  the  allotment  could 
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not  be  fully  spent  on  account  of  dcla; 
also  the  consideration  that  the  prose 
Department  will  not  be  able  to  cope 
in  n,  rani-ring  giant  of  throe  lak 
irrigation  works.  There  are  also  ot.li 
ment  such  as  conn 
met.  It  would  therefore  lie  a  great, 
alterable  limit  were  to  be  lixed.  So, 
elastic. 

Linder  the  r.ireuiuslanoes,  I  t.rus 
with  the  assurance  given  and  not  pn 


if  the  kind  referred  to.  There  ia 
it  redueed  staff  of  the  Public  Works 
,h  such  heavy  work  as  is  involved 
of  rupees  per  annum  for  minor 
urgent  demands  mi  the  depart- 
th  Travaneore,  which  have  to  bo 
idieap  to  (lovenuuent  if  an  im- 
it  is  advisable  in  leave  the  matter 

that.  I  he  member  will  lie  satisfied 
the  present  motion. 


With  regard  to  the  Kr.hattnmpmdia  in  KimnnUiad.  1  am  not  aware 
whether  that  work  has  to  lie  done. 

PRESIDENT :  That  forms  part,  of  the  A  liinpalli  selieme. 

Ubv.  Pit.  KORIAKOBB  VETTIKKAl’AliU  :  The  parties  con¬ 
cerned  arc  prepared  to  give  it  up  at  any  time  if  it,  interferes  with  the 
Adirapalli  scheme. 

PRESIDENT:  That  is  more  easily  said  than  done. 

Mu.  T.  KUMAltA  PlIihAI:  offiacAo  taaoj^lx^tt*  ofl)nS'd» 


(ycnocrtaodil  ajomoaogg.rai’  go's  iysaw®Tyil<tii  uio.tij  .nOosnJOOJiofflW 
J3j1ajcoi36ngodil|ag.  (S)(iSlo61fflOOfflGTOG>«3)g^o61a:.■;),aw',.  ©asuand)  iwilsa) 
onsni  eataiiCbOo  simvtoab  (OTliMoJlroroo^olrot  (7o,@e0  ggsr  o®erao  jy 
(saQa)<wwl(t56  o_iosmro9|aa  t®  i  a  niaojls&iDimaM  aoi ®o 

eol^1|g§.(ts)aa6maroD  BVDrolnaoo.Sg'AjA.rtnauil  cranmomo.  divykorm  cu 
©wroiocA.o-tgg  ta^li%iiio((ysao  n.  Scaalici  al<flsiai)Q,o  ogjcoUva  ©aosnjoo 
a»l  Qi(D0colsas03Qi1|srif.  <3-)®jO(TUBt0>;£l(o6  Affloctb  ©cO,a^aimSl|gs. 
col«;Qj0cnculaaicQ)6a35)a  aj®koooaSlu)Qcmcma,-a'0(o6  fA5crr>©<mtn  (ys.a® 
®t®l®6  a0©om  omocSlaOffll.'KOed)  tsrom  i.socoi^gg^ociil  e  momormlgj. 
e>:)iZcod>  goolsconsjsni  <2ajpj<fl,0o<Qa  ansoj^oj^marniaw)  ^otdqiuhbo 
(@cuo  e<tnaio<acaroffii  a-ion^Aoi©®  motytOa-'-hOoM"  urgo-teg jo 

oajoasj  xulaiaioiflsioob  &  <?.qoo1^1s©b  mgj j  m 1  ,n,o n  <n  ot^awlaatM 
(troroilao  nutflajo  fino@i<osD,Oo®«oaa  aegoolajlgaafljifflgjono  statu 
SPjO.uI  aJooQioaicmtaoem".  gnrasnao  ggij  ©ossjimoilno  ®,uo®sai 
siuocultaamr)  oruoco<wlt&i£l©b  (srsaufoailejo  i2oq,djla>o  ojo  ,'H)om6ffl30ocOa 
gDsoaiOt&cret  o^EEbliit  isrosg  mj-usoailc&aocxtisis*  e.a.TOgjsmaffltm  <sta® 
aJl^ltolcflasiacnB  aot@®a  (araatlrajaa  emauatoepo  o-iosuocrft  <s>osto 
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6)6)aoo*  giokcoassr*  ivoj:yceb0oc9sio®|  ^QJooaaJaxaroioe^dsilejo 
sm“  i^yaicA  £)ta>cqjo  .ojlaiaiostosisrearmcno  c&osor&mr)  uaaio  fliD'oajjo©* 
(mDailffls  ajl’.,.aiod3Q'm(wl(o6  (m®«so  (argjetfiflia  iWisiamoGrtnomoorrilg}. 

Mu.  TARIATU  KUNJITOMMAN :  sumasr*  flj!l«sollmoo^ol«aj 

lira  ani©o  -culoioj  s)xu21Gms)2ono  alcj^*  .&eD(o.:u)ag.  ojlajofflldMcm) 
«gj?  eaD  ecuoucbOoioasia  Kilaiaj  6)m)te6)o*-®l«8al]f!j)0o(^6l6)ro  aegool 
^gjaasiDonD  cao® 6)0  lUQgjjcnoflg. . 

Mu.  T.  KUMARA  ,1,'ILLAI :  go  "nWucQs  iOsoiKoiexm  sitnorti)  rruao 
tuonoo  o  lOSYOirnlgens'.  6>  wcEKio*  roil©3Qilfmoois^61®4  6)oiaS(Sirol 

6)0*0  aorolejo  (BroaSlteb69aa@6)ca>36rB''  (moojtas  6)6>aoo*  ^olecoosasni 
GOifiJrfbOo  (HKD  ^jOQJcgjo  <3i5KTncwo6nau.  alcjj^*  casiwnlsxaYffioaof)  s>m&s>ab 
OT)lffl3o.Tl  oiaoi^olttsf)  orusmuffll^j’  raiDa)1ss)©io)  aiU3)(Dilc0>Oo  oogjeajo6>ej 
aroa^la)0636)li3)(oi'l(t!{)  o5mols°  og)6>o*o  qjoso  Kyso'osaoffl^jgao®!®! 
awiOo.  siaoo*  rtsiD<8§.).o6>wio)  6)rBU3c.a(>  (OTltojojlimoois^olGejias  <mem\^ 
fflAoasono. 

Mu.  TAltlATU  KUNJITOMMAN  :  sroooi  sxswxiiab  rrnltssailcBioo 
t^o)«*  ooj6iaj(Sl^=6)snsono  ojosdoo. 

Mb.  T.  KUMAKA  HLLAT :  exauaeidt  ra>!«8oj)fl»'0©o)ejg&  AoleJ  ( 
si.  sail.  iOjal(o5  ffl«)(s§aoo  ojcno  mioE(Tul^l|§gl(Woa51  sitroo*  fflrtJolsroiral 
|sns“.  raioajl6)sai£y  ailii  fflajorocizajxo  iftsnt  rfuonuo©l:yl|gg.(0)0aso 
g0OoIe96)6}oq>oob  a®cmo(o5  (sidojIsskW!)  6)6)0co*  ^o'scoonsab .  ecu 
eitft^s  <Bi9aicgj6)©ffl)g_jool  raioolaDoai)  rSRxggaoffiimlao  (TuooSl^l|6)6re 
mo  <8ra>aorK>m%}. 

Mu.  TARIATU  KUNJITOMMAN  :  (£%*  AfflofljajW  qjs 

oWicii  (rflcfflajlfmooijOjOtasJ  si.  soil,  tfc&ls*  oJcno  ■®>oa<n>ljyl§®6n83? . 

Mb.  T.  KUMARA  PILLAI :  ■  mornlsejas  alcj^*.  c&sitmflamia 
uchao  c&]|l^gg,@«aJ06)ej6)oa)0(B3  s)fru<B<0>gjo  ciQjrtSlcQffl  d£]§l§)gj.  (srotwl 
cooco6  ais^c*  dataa  si.  aSl'.  '  *$d>  moanuWoo*’  §23 

ittooalgigj. 

'  s)6).ico*  ffi£«o><dwn&  ucuaJA^JM?  laaawanaao  ^oroej<0fi3o  © 

ruOaflnsio  ,ai)ejai0i36>«r>  aaonoga  (fejeaoaio  coiasaoruS®!®*  cuo^o®! 
ng)crnlffl3ffr>.iejo,  jo  o  c*ci6_co6  ®io®oq)0©4<  ^aiojo^c*  ctuouSIiSsctd® 
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[Mr.  Tariatu  Kunjitomman.] 

6)^jcra  xuloJ3u  g)6is!j!a?)cQ)cD36)s  at4-Qjs!offllra&  n-iosnurolrolteacno. 
saidja  (srosgooo  a-iooqjonr)  (ruaoaooooo  euros  trbejdbOo 

O0c9ffllaum®wil  aLimlsc/OOCJOOOj&Oo  c&iflsKSraj  tai'hOrOo  oosssrwooi  aujcu] 
tBSt&ssIgj  o®rmo6fra°.  at>ab-<o6  t$crc>.?JcMao(@o.JO  eAdaiaceaoab  auo 
ojl^sigjs^lcoi  <m-TSBro§0TOS>ce>ogjrj  xulaiaiDcBsioai  in  ocoldM'.Tnraiocnioejo 
(8TD@6)cao5ni  (gaJlsiriJsoojmrmoerrJ'. 

5)6i0ooA  @Qo!QCOo33sn6  enjejcO;S)^  (luofflojou'iijy  lOjSiOcOstoejaowl 
craiAsYiiaacriiolffii  oralcrroo  cfcosnSl^aoJOttncm  ®SD<nsooj)moejo®no"  go 
6®s1.jicn  aas  (syffiiofflo  s)<a<ssn4m31ejl<o&  ac0)3a^ai®aab  §ds«»o<sS|| 
g&ttj>u.  ta>tf'swiK»  6ica)®sminru1ejl(n6  si-  (iaie.io-JIgg.  sxao 

«^ajfml|aa  (^aaocwoioilc©  nfloxi"  gosiajlcolooirb  .v  osroin)l|as.  aon-i 
sIcqjo  ajffirmalojmjo  sroioai  on:.83®0coml|ga  isyaa'S'iswilcro  aJOGK5Yri>l| 
ss  cruaotooonssB^o  6>3)0Sr©°  oyjacrbo  (ojsJimatOT®  g.jool  ojl«t§o  ool 
diicnjua^dj?  aioeo  costoYaismeiecno  «moa5  £>.<s§o6]dK3crnlg;j.  <bto®| 
ccojA  sraiocii)  iQjtszw&csm  ajlcrbajejliylffllaacoa. 

The  resolution  was,  hy  leave,  withdrawn. 

RESOLUTION  RE  :  A  COMMITTEE  TO  REGULATE  SALARIES 
.  AND  ALLOWANCES. 

;  PRESIDENT  ;  The. next  resolution  stands  in  the  name  of  Mr. 
Tariatu  Kunjitomman  and  runs  as  follows: 

That  this  Couuuil  reooiumouda  to  Government  that  a  committee  with  a  non  uilirial 
majority,  bo  appointed  to  consider  and  Jjrojjoac  mcosnroH  fur  rcgulutiii.o  tho  expenses  under 
salaries  and  allowances  el  officers,  so  that  the  same  may  not  exceed  30  utr  cent  of  the 
total  revenues  of  tho  State.” 

Mu.  TAKL1TU  . KUNJITOMMAN  :  aotgjoa  orufsaaosa- ..s  oocai 
aajo  mn v.-,.’ctiTv,'o  oJcaiOg^iigi  Lite  qj  £<)■;..  ®e.i§aJtlco6  t?jg..|<pj  ooroiaocri 
wwnni  <wL;A-@Tr|soffiTO:n]wo  aSlaatQr^doears r;rtn)co>  rmocYD<8gjococmfi(§<61 
ojdMatstmmo^t^^tn)  a<D3  cSjCialool  a^s)gj^sismii6!noo:iaaT“  gon  gcqjocoo 
coai(t>5rris)2ci5;61  smo§  c@  cuoefos)  oj corona  a0mr>o6fn“  o^ercitio  iojeaerso. 

Si®  ^sdo-ero  sog;ocnci'nr;r»j3i-)ff>  mjosrna\ul.g/  ygs:  >0Go  coqj® 
snhoizabo'iric  coo®  |  (SrbOjrs.ffliciarm  aryciSl.n  a-.oooja: ©taro  a-iralflrmao 
.  as  S.nrptc^di  PQlo®C©1^  fflo.wjtsraTiaeibo  eafdZssY^xion;!  laTOOJWjjo  ami 
oogjsnd-diosiaa;  iulnojaioo  ®0O6ei3a1ffi6  Qj§w;oi  enkho?!  @o»o  njaffirmoaftn 
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a51aiao'c06Krr)irolas  cnoj.iiisniaeabolcro  .n^jiojangpcfeawiasicnaBa  g.<s§oo 
e«P06>s  ®A0<ar*3  oKYn^gsgs  omo ,  ^dst  joA;  ^(ro©ai§gLjl(o6  a®<© 
ajffij"  ^<sgjococYUBQ2iO©36)s  oocaj<383wilaoo  croaaJoroaJsltDaaDai!  aJlasTIa) 
^l|6)6n§cno  snin^>o61(0&  colcnso  ajjrfMseooojl  (sroolaiooi)  crilajfflrmlaJl&j. 
agjiO>80C®o  OD  :  aomOilWOWSo  OJffl36)i?lcnO(BgC®lc0OOo.  gDQ)  ©0 

HjaKtrai  ajai  q.iojIw'  '5.&ojocn®Dsao  o_t«61<sa©so  aSIdflKntaoamiOo.  <uej  oj 
allffl)  a®gj0t/ CTunnj'0fWo  i3laiov!ffirol(D6  aciomo  ro<Bsnso  cssrnlyjgAea-ioejo 
ssjoail  oi-oi'V)!)®®  ;■  ‘  uiii3j^_6)s  mjOosfflffito)  nauorm  nryfflJsinru'BtftgjisaiBOo 
cssosnil  oiln-Sl<8<nioc/'liflsio(?»oflOB'’.  ^MsaoocqjiBiaai^  essosil  raroculdiaa 
aragg,  nSbi«>lui  oja  jfflcO>o$(oiro>l^a§_  (aromalcjjJcA ooaao cs <dge«o  coj/mjcn 
d  (OT)!i\Slcgiai)on2iO'j)ffla«o  dhO-CLj^acmoo.  &2Q]ococraDaz>o®)ro5  a jam 
asocgo  fflroaidfo"  otosogqwsimIo®  aj&a&aase&lQjo  9»cr> 

®0oisa  (jfljv,(i»(o6  flijSDli^iggjOffltOT  crajAsni®  -  a6ou  &<8§CfDlcflscm  gosro 
mOo  BltOsia'OQ.0  ' '  slJxsarJlgj  aoeroo  mifiAtmgo  mjcOalg  aissGOUoOo 
flBiwog)  mioairarorro  eiorjsaraiaas  (srsajcgjOTS'V,  ag)6KYt»£ja  mctioo  o^ly> 
ag/jaiauriazioffllffli  oolaico  M.wsae0o<fl9  aigj  Gnj@t5lG9§c0>§.o.  &6nso<£h 

(TOSffl-BO  O0OHDO  OTO  j  0g»  (TUCT.  :©(WB>  a0Cr^aaJ<S(0C)20<M>0§  exdOsHja 

olcqjanrolco0  giojA  .'Tl<flfflojoao  a<o3d3fflg)gaaJ®o®l  c&oenaomlgjo.  <wej 
aiinoco  coc/'  fflKmo  aSlono  aifia©  arogS)  oiTlscOarfn^o,  ca)o©oanru®c&>tgjo 
*osimo>@o}  (jjlojffisesoo  asoDsai  ooffltoosi!)  ©.^IcflaaiocA  (ajcoorm 
(5a&@ao-«)  acwwro  o'lo]Ojlro:Ooi®6)eQ-icoc.g;|!  arvfflJ0ocs>]  *oib  aosl-y 
.  nuasurolifloaiDai)  ani/sa^ga  ®®caaa6  «5tl©30jlra)Ooi^6)ffiaj^osnD“  goal 
(6l<t56  ojpjmo  (ow&Wsl  oirfi3?lj  0^5840^66.®°.  ggagjOi^roiTO  offai 
®W>  mwBuaiog-jsl  gooDcamlajag.  -askucij  <a> no  D^oc^omffiacSiosni  ®oS) 
ssimki™  ©(LJO^/voouisflOoiOao  £qgto0£}o®®>  uiaarowra  GSOaaiMBlqBo.aica 
aslgy.  tii.M.aaijO.j  oiUjOgjo  ©ocalffi6aoj,  u<a>o£|o  rmlcisojroaacLjfflo  ©ocdto 
6iqj,  smic&OtKftmSl  coaKisrriaaabolcKT  spools  gsmsnjoiaojtoioalffli 
rokrroo  coaiAorAaeabo,  ffiaisnssajoaai  <220 xucco  iQ-joajl.aJlglgj.  moculta 
(ucnaiicoio  (soool^om  aiuicaaoi  (rol«Boil(!»oo®6lwaj!DQga.  cocakaiaoj, 
(TUQjtEbe-ioc/ooej,  a®01®®^®3^®100^^^1®®^-  s>ozS'i(d>sias,  «50ra)ffi(is?<o3  ' 
Qil«5)6oi^olg:uc£fesg,  ©a®!ateoaajgu  OiaogOfiaioonciQcSEOotfla  (ruaau®  aa 
<ww'o8fflQj|j^o  (VDiolag-jSgjgcft.^  gxusKni^jOo  coojisn6©2;a5a©oriio  ts-^sno 
A'oxilaisiaj  2  i^oix-osroegj >  •  ©asms  m\(bsQiiirwcS\Bp^ciVqo^ 

6)pjs©TOtfl’.  sOocno^cibai.oi  c/?;.'o)ocortS)<3W'loi  eai6T!B  sooOiickCk:  asnsocfis  : 


1072  1' R  AV ANG014K  LKGISLATIVIi  COUNCIL.  [1‘Jl’U  AfRIL  1923. 

[Mr.  A.  Hoogewerf.] 

c03  cruoCD'wlcfe^o  csronjik®sro  israooldh  cocoajjaro  6>nja|  croc 

uSWmtfjIao  cotuAsniaaoba,  tmoojc gjo  a406>gj<ss6nslari©lcesorra.  eochi 
6><B)g-iool  AilaDilcMffiajJoOo  830065i3§.as  ffiaffii  ojpaW  crSUirolcfcOo  nja 
ffltmo®  tn  ojcSj  caogisBBOo  noldj.ioltflacuoob  (gjOffloanaocfbaacnDo  oie3) 
<n>  a^tfh'ii'cOj’Aj  maimoKrn®)  saaQoruo Xiong)®®!™  onjOhScEborosmaccdilffl'ittfl 
®omaj)0fflsroaiao  ce>o6nooQjc-m®c6m“.  cfjlajog^  ^(sgjococmDaaoRs 

6>s  ooanaajo  ajslcpjo  ojc&ccj^ga  ajlojojl  r.oo  (iiroa1(i5iaoal?l  aisiolrfxrosxtn 
crtl®(®lI06!cmf!5ilcr)“  a«a®(nj<i!S6n§(tnu  aQ)©a«o  Gityl^j^soccrcn  a>-g|i2o 
600.  aofmaooo®rail(o6  raracjjlAajysoaroi  ^ousrnj  oolcffli^ltflgom 

g)6>c6>0GU$  aiej  oocrn  atm  ouo6yj  coai:&sn&6>7-cif>6)ao  (yasiloJaroroo  aogj 
c9,ogj6si30oc£)Q  nil&Jaj  sinjg^om  ailroomil  luel.iwrm  oio6m“.  gogjocnaun 
ohoii  mo^lftsiaocoi'l  oKbaoltaacmgaAosni  coii.-banbaaobolcnotiresajor)  in 
co^tniioroiloroo  a4os>!i  ^cosaevaao  caogKBk&Oo  cuiaolcoama acocmosm 
6>aJdgD8Jcn6@B§.s>s  (moiilisJOcniaJaTOicfijSi  ajocffloroiltolajoal)  oralcyrorrolcoil 
§dt»  (saicSt"  ara  aaalool  ogjfflojsmw]  raroel^yoADo  taroolcqjcm® 
sxftosng  aigsim  gysm:m£o  &6recc9iajoaD6ns'’.  (srcxmka'jKaaa  cy)w0 
aaltflaeio  gg^miizoarl  ajfflknraalaaacsSlgj.  ®roriyilorao<a6  ogjocibo  (sysa 
<xD6iam  aocg)aao®03J)  aSlsseOo  ogjairao  (moao^ajlcoaaaaio  ailoojtrul 

(063CIT6. 

-  Mr.  JOSEPH  PANJIKAEAN :  1  second  the  resolution. 

Mis.  A.  HOOG-BWEBB  :  I  also  support  the  resolution.  This  is 
a  subject  which  has  ever  come  up  before  the  Council  since  its  formation. 
We  are  not  satisfied  with  the  retrenchment  that  has  already  been  made. 
There  is  a  strong  feeling  in  the  country — and  I  am  sure  it  is  the  feel* 
mg  among  the  members  here  also— -that  much  more  of  the  Geddes  and 
the  Inchcape  axes  might  be  very  freely  used  than  hitherto.  What  -  is 
everybody’s  business  seems  to  be  nobody’s  business.  I  will  just  take  the 
P.  W.  D.,  without -meaning  anything  against  the  Chief  Engineer,  who 
I  think,  is  one  of  the  best  officers  in  the  service.  Look  at  the  gravel 
heaped  pell-mell  on  the  road-side.  Engineers,  Assistant  Engineers, 
Overseers,  etc,,  etc.,  are  as  plenty  as  blackberries.  I  have  to  go  with  my 
heart  ..in  my  mouth,  when  I  go  up  or  come  down  the  Patturkunnu  road 
near  the  cemetery,  turn,  where  large  granite  stones  are  heaped  taking 
up  a  good  portion  of  tile  narrow  road,  for  fear  of  being  run  over  by  a 
bus  or  a  car.  When  the  latter  passes  rile  at  this  dangerous  curve,  a 
sinful  wish  always  takes  hold  of  me  that  the.occupant  was  the  P.  W.  D. 
officer.responsible  for  this  culpable  neglect  of  life  and  property  and  the 
car  would  crash  .against  these  boulders  and  throw-the  officer  into  one-  of 
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the  cemeteries  close  by.  One  portion  of  the  road  there  was,  about  a 
year  ago,  widened,  but  it  is  made  more  dangerous  .than  before  as  the 
lamp-post  which  still  stands  in  the  old  place  prevents  the  widened 
portion  being  used.  Ked-tapism  is  the  order  of  the  day.  I  wish  the 
co  nmittee  that  has  been  appointed  to  reduce  expenditure  would  remove 
the  item  for  purchasing  red-tape.  There  is  also  too  much  of  paper 
administration,  and  I  know  what  it  is.  Look  at  that  splendid  piece 
of  architectr  e,  the  Public  Offices,  which  was  built  by  one  Engineer  and 
nne  Supervisor,  at  which  Sir  T.  Madhava  Eao  is  still  gating  in  admi¬ 
ration.  Compare  the  General  Hospital,  which  is  being  built  with  a 
great  deal  of  reinforced  concrete  and  supervised  by  a  number  of 
Engineers,  with  the  Public  Offices.  Where  there  is  divided  responsi¬ 
bility,  everybody  shirks  his  work.  What  I  would  therefore  bring  to  the 
attention  of  the  members  of  this  Council  is  that  we  must  fight  a  very 
good  fight  and  see  that  wo  get  our  money’s  worth  from  the  officers  of 
the  TravanCore  service  who  are  given  fat  salaries. 

As  regards  travelling  allowances,  now  that  locomotion  has  been 
made  so  very  easy,  every  time  an  officer  goes  to  Quilon  or  Nagercoil  in 
his  car,  he  puts  into  his  pocket  Es.  20  or  so  for  a  few  hours’  journey, 
and  he  gets  a  similar  amount  again  when  he  comes  back.  In  days  gone 
by,  we  had  to  travel  by  the  canals,  and  supervising  work  was  done  very 
much  better  than  now.  With  these  words,  I  support  the  resolution. 

MB.  N.  PADMANABHA  PILLAI :  Sir,  I  also  support  the  re¬ 
solution. 

Mb.  K.  GEOEGE :  Sir,  my  friend  Mr.  Iiunjitomman’s  resolu¬ 
tion  is  that  - 

“Tliia  Council  recommends  to  Government  that  a  committee  with  a 'non -official 
majority  bo  appointed  to  conaidor  land  propose  measures  tor  regulating  the  expenses 
under  salaries  and  allowances  of  olficor*,  so  that  the  same  limy  not  exceed  30  per  cent, 
of  fcho  total  revenues  of  the  State”. 

While  listening  to  his  spee'Ch,  I  was  expecting  to  hear  how  he  came 
to  fix  30  per  cent,  as  -the  proper  proportion  of  salaries  to  the  revenues  of 
the  State. 

.  Mb.  A.  HOOGEWEEF :  I  beg  to  know’  wliat  the  present  per¬ 
centage  is. 

Mb.  TAEIATU  KUNJITOMMAN:  geegjmifflwm  oomaocno  o® 
©cniosm“v 

Mr,  K,  GEOEGE :  I  shall  refer  to  that  just  now.  He  spoke  of 
30  per  cent,  of  the  State  revenue  as  the  adequate  percentage  to  be  spent 
on  salaries.  I  do  not  know  of  any  authority  who  has  laid  down  this  dictum, 
nor  do  I' think  it  ever  possible  for  any  Government  to  fix  an  absolute 
and  unalterable  percentage  of  its  revenue  as  the  proper  percentage  to  he 
set  apart  for  expenditure  on  salaries  and  allowances  of  officers. 

,  Now,  let  us  examine  what  Mr.  Kunjitomman’s  proposal  will  involve. 
We  are  now  spending  about  37'5  per  cent,  of  the  revenues  of  the  State, 
on  account  of  salaries.  .  . 


J074  TIUVANC'ORJ!  LEGISLATIVE  OOlfflCIL.  [19tH  Ai'RIL  1923. 

[Mv.  K.  George.] 

Me.  A.  HOOGEWEBF :  Has  that  figure  been  arrived  at  upon 
any  particular  basis  ?  • 

Mr.  K.  GEORGE  :  I  have  worked  it  out  from  the  budget, 

MR.  A.  HOOGEWEli]*’ :  1  wish  to  know  wbetber  the  figure  has 

been  fixed  on  any  basis  V 

MB.  K.  GEORGE :  I  do  not  follow.  I  way  the  figure  has  been 
arrived  at  by  working  out  from  the  actuals. 

The  percentage  now  spent  is  87*6  for  salaries  and  2  for  allowances. 

It  will  be  seen  from  the  budget  that  our  revenue  is  roughly  its.  2  eroros. 
The  member’s  proposal  if  carried  out  would  necessitate,  a  reduction  to  the 
extent  of  Its.  li)  lakhs  under  salaries  and  allowances.  'This  is  obviously 
quite  unattainable.  The  total  cost  ol  all  appointments  in  the  State  on 
Its.  150  and  above  is  only  Its.  1G-J  lakhs.  To  this,  it  might  be  replied  that 
retrenchment  need  not  bo  confined  to  the  superior  officers  but,  might  be 
extended  to  the  subordinate  staff  also. 

I  shall  first  deal  with  the  subordinate  staff.  That  the  pay  of  the 
subordinate  staff  is  not  adequate  has  been  repeatedly  emphasised  in  this 
Council  itself.  We  have  now  a  resolution  tabled  for  discussion  in  this 
House  that  the  salary  of  the  Vernacular  School  teachers  should  be  in¬ 
creased.  No  one  in  this  Council  . will,  I  think,  be  prepared  to  say  that  the 
present  salary  of  the  subordinate  staff  is  excessive.  Coming  to  the  num¬ 
ber  of  such  officers,  obviously  no  substantial  saving  can  bo  effected  by 
abolishing  a  few  clerical  and  menial  posts.  We  have  already  made, 
substantial  cuts  in  this  direction  and  reduced  for  instance  -  I  am  speak¬ 
ing  OnlV  of  appointments  below  Es.  ISO- 

Executive  subordinates  ...  247. 

Clerks  ...  451. 

.  Menials  . .  .  ’  397,  - 

I  do  not  think  that  any  further  substantial  reduction  can  be  made 
in  any  department  without  risk  to  its  efficiency.  Thus,  it  is  clear  that 
we  cannot  make  any  substantial  reduction  either  in  tlie  number  or  the 
pay  of  the  subordinate  staff- 

Mu.  A.  HOOGEWERF  :  Have  they  been  sent  away  or  sent  to 
other  departments  ? 

PRESIDENT:  That  does  not  arise  hero. 

;  Iv-  GEORGE  :  With  regard  to  the.  superior  staff,  there  also 

it  be  urged  that  it  is.  possible  to  reduce  the  number,  or  salary,  or  both, . 
of  fhernffeeis,.  The  total  cost  of  the  superior  services  is  Bs  1GJ  lakhs  and 
tberVtqto;iffC!fii^i::pf  siipbi.'  '^pofcitip^nlai'  is  503,.  T7ehavealreadyabo- 
lished;26^ appointments  resulting  in' a  saving  of  about  Rs._ 93,000. 'Here 
also  T thinl-  tKaf’mo;  further "reduction,  is  possible. 

Twill  compare  tile  ratio  we  have  here  between  the  superior  and 
the  inferior  staff,  f  with  - .  that  obtaining  in  Madras  and  Mysore.  . 
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The  proportion  of  the  number  of  the  superior  to  the  inferior  staff 
in  Madras  is  33 ;  that  is,  for  every  33  inferior  appointments 
there  is  one  superior  appointment.  In  Mysore,  the  ratio  is  49. 
In  Travancore,  it  is  31.  That  is  to  say,  for  every  31  subordi¬ 
nate  posts  there  is  only  one  superior  post  in  Travancore. 

Turning  next  to  the  cost  'of  the  superior  posts,  there  also  I  would 
compare  our  figures  with  those  of  Madras  and  Mysore. 

,  Mr.  G.  PAEAMEBVARAN  P1DLAI :  May  I  know  whether  the 
figures  quoted  relate  to  the  figures  after  retrenchment  ? 

Mn.  K.  GEORGE  ,•  They  are  from  the  latest  budget,  that  of 
1922-23. 

Mr.  T.  K.  VEIjU  PILLAI  :  May  I  know  the  strength  of  infantry 
in  Mysore? 

Mb.  Ii.  GEORGE  .•  1  am  ‘only  speaking  of  the  reduction  of 

salaries  of  superior  officers. 

Mb.  T.  K.  VELU  P1LLAI :  In  fixing  the  total  number  and 
.percentage,  it  may  be  that  there  is  such  a  large  number  of  soldiers  in 

Mr.  K.  GEORGE  :  I  am  not  sure  if  my  office,  in  making  the 
calculation,  took  into  account  the  expenditure  on  the  military  also. 

Mu.  G.  PARAMESVARAN  PILLAI :  Do  the  superior  services 
include  only  civil  appointments  and  not  military  ? 

■PRESIDENT:  Yes. 

Mb.  A.  GOYINDA  MENON :  May  I  know  whether  the  salary 
of  the  British  officer  is  not  generally  at  least  50  por  cent,  higher  than  that 
of  the  corresponding  officer  here  ?  Thereby  the  proportion  will  be  less 
than  what  you  show. 

Mu.  K.  GEORGE  :  That  is  an  argument  in  my  favour,  of  which 
I  will  speak  later.  In  Madras  Rs.  53  is  spent  on  the  superior  staff  for 
every  Rs.  100  spent  on  the  subordinate  staff.  In  Mysore  Rs.  35  is  spent 
on  the  superior  staff  for  every  Rs.  100  spent  on  the  subordinate  staff. 

'  Mr.  A.  HOOGEWERE:  A  great  deal  of  the. increase  might  be 
due  to  the  entertainment  of  Europeans  in  serviqe. 

PRESIDENT :  You  moan  in  Madias  or  in  Mysore  ? 

Mb.  A.  HOOGEWERE  :  In  Madras. 

..  Mr.  .K:  GEORGE  :  In  Travancore  it  is  only  Rs.  27  for  every 
Us,  100  spent  cn  the  subordinate  staff.  My  contention,  therefore,  is  that, 

'  comparatively,  the  cost  of  the  superior  services  in  Travancore  is  not -as 
high  as  in  the  province  of  Madras  or  in  the  sister  State  of  Mysore.  As 
regards  the  salaries,  the  question  was  discussed  at  length  in  the:  last 
budget  session.  It  was  then  claimed  by  certain  members  on  the 
other  Bide  that  the  salaries  of  the  superior  officers  in  the  State 
were  too  high  and  that  it.  was  possible  to  make  considerable  re¬ 
ductions  in  them.  Against  this,  it  was  ..contended  .  by  members 
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on  this  side  of  the  House  that  the  salaries,  of  officers  in  Travau- 
core  were  not  as  high  as  those  obtaining  elsewhere  for  men  doing 
the  same  work  and  having  the  same  qualifications.  After  all,  the 
salaries  ought  to  depend  a  great  deal  ou  the  qualifications  of  the  men 
entertained  and  the  duties  we  expect  of  them.  I  might  cite  one  exam¬ 
ple.  The  District  Munsiff  in  Madras  possesses  the  same  qualifications  as 
his  namesake  in  Travancore,  and,  f  believe,  ho.  has  only  a  smaller  num¬ 
ber  of  cases  in  his  court  than  here.  What  do  we,  however,  find  as  re¬ 
gards  tire  salaries  of  those  officers  ?  Thu  District  Munsiff  in  Madras 
starts  on  Rs.  300  and  has  a  time-scale  up  to  lls.  600.  Here,  even  the 
District  Judge  does  not  get  that  pay.  Let  us  take  any  other  department, 
for  instance,  the  Education  Department.  We  want  the  professors 
in  our  colleges  to  be  men  of  deep  learning  and  high  attainments.  If 
we  lower  the  salary,  wo  would  not  get  the  right  typo  of  men.  In 
British  India,  a  professor  in  the  Imperial  Educational  Service  gets  a 
pay  rising  to  Rs.  1,750.  Our  professors  with  the  same  or  bettor  quali¬ 
fications  rise  only  up  to  Rs.  750.  It  is  the  degree  of  efficiency  and 
consequently  the  kind  of  men  that  wo  want  that  should  determine  the 
salary.  I  object  to  it  as  a  proposition  that  officers  here  should  be  far 
less  paid  than  officers  in  Mysore.  I  do  not  thereby  say  that  officers 
here  should  be  paid  more  than  what  they  get  now.  My  object  is  only 
to  show  that  the  officers  are  not  at  present  over-paid  and  that  the  cost 
of  salaries  of  superior  officers  is  not  excessive. 

Mr.  A.  1TOOGEWERE:  Ifere  the  Dowan  gets  only  the  same 
salary  as  that  of  a  Collector.  Is  this  comparison  sound,  «/•:.,  the  com¬ 
parison  between  British  India  and  Native  States.  7  " 

Me.  K.  GEORGE  :  I  have  given  reasons  for  my  proposition. 

;  ..PRESIDENT;  He  has  already  given  reasons  that,  for  men  of  the 
same  qualification,  the  salaries  here  should  not  be  much  lower  than  else¬ 
where,  . 

Mr.  K.  GEORGE  :  I  will  pass  on  to  another  point.  I  have  been 
saying  that  a  reduction  to  the.  extent  of  Rs.  19  lakhs  is  not  practicable 
by  a  reduction  in  the  number  or  salary  of  either  the  superior  or  subordi¬ 
nate  staff.  Again,  we  cannot  make  any  reduction  as  far  as  I  can  see 
in  the  nation-building  departments,  fk.,  education,  public  health,, 
industries,  irrigation  and  public  works.  In  the  case,  of  these  depart- - 
Government  require  and  what  the  Council  expects  is 
to  spend  more.  The  utility  of  these  departments  depends  to.  a  large 
-  ;Pktent,on;'pfersonal  services;  and  sp,  if  the  departments  should  increase 
theirmttefulnesRwe  shall  have  to  increase  their  establishments.  If  we 
want  more  schools,  i-va  must  have  more  teachers/  If  better  medical  aid 
has  to  be' provided,,  we  shall  have  to  employ  more,  medical  officers.  My 

point,:  therefore,  i&! that  this  large  reduction ‘which  my-frjena  Mr.  Kunji- 
tomman  contemplates  is  absolutely  impossible. 
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Now,  I  wish  to  compare  Travancore,  Madras  and  Mysore  as  regards 
the  cost  of  salaries  as  a  whole.  In  Travancore  we  spend  37'6  per  cent, 
of  the  revenue  for  salaries  and  2  per  cent,  for  travelling  allowances. 
In  Madras  according  to  their  preliminary  budget  for  1923-24,  38T 
per  cent,  is  spent  on  salaries  and  8-6  per  cent  on  travelling  allowances. 
In  Mysore,  the  proportion  is  30'S  per  cent,  for  salaries  and  3'4  per 
cent,  for  travelling  allowances.  I  must  here  say  that  the  percentages 
are  somewhat  vitiated  for  two  reasons.  First  of  all,  in  onr  last  budget, 
owing  to  the  absence  of  information  about  the  actual  pay  to  officers  after 
the  reorganisation,  we  bad  to  provide  for  the  average  cost  of  appoint¬ 
ments  in  many  cases,  whereas,  in  Madras  and  Mysore,  the  actuals  alone 
are  provided;  and  these  will,  on  the  whole,  he  considerably  less  than  the 
averages.  If  allowance  is  made  for  this,  the  percentage  in  Travancore 
will  be  found  to  be  lower.  Another,  factor  to  be  taken  into  account  is  the 
existence  of  higher  time- scales  in  Madras  and  Mysore  which  means  that 
Madras  and  Mysore  will  ultimately  bs  spending  much  more  on  salaries 
than  what  they  spend  now  and  what  Travancore  will  at  any  time  have 
to  spend,  • 

Mb.  N .  PA  DM  AN  AB  ft  A  PIPLAI :  May  I  ask  whether  the  cost 
of  living  there  is  not  greater  than  the  cost  of  living  here? 

Mr.  K.  GTSOlifiE:  I  have  no  precise  information;  but  I  do  not 
think  there  is  considerable  difference.  I  might  also  say  that  from  the 
last  year’s  figures  it  is  soon  that  Madras  spent  54  per  cent,  of  the  total 
revenue  on  salaries  and  allowances. 

Then,  it  might  be  said  that  there  has  been  a  disproportionate  in¬ 
crease  of  salaries  in  recent  years.  In  1094,  i.  e.,  before  the  advent  of 
the  reorganisation,  we  spent,  on  superior  posts,  Eg.  141  lakhs.  Now  it 
has  risen  to  Bs.  l(>i  lakhs.  This  increase  is  not  primarily  due  tt>  in¬ 
creases  of  pay  given  in  the  reorganisation,  but  mostly  to  the  creation  of 
new  postsjike  those  of  the  Land  Revenue  Commissioner,  the  Devaswom 
Commissioner,  the  Industrial  Officers,  etc.  necessitated  by  unavoidable 
exigencies.  The  increase  due  directly  to  the  reorganisation  is  only 
Es.  10,000.  The  rest  is  due  to  the  increase  of  appointments.  As  regards 
the  subordinate  staff,  the  major  portion  of  the  increases  is  due  to  the 
revision  of  salaries  necessitated  by  the  increase  in  the  cost  of  living. 

I  shall  now  deal  with  the  question  of  travelling  allowance.  As  I 
have  already  pointed  out,  the  expenditure  in  Travancore  on  travelling 
allowance  is  only  2  per  cent,  of  the  total  revenues,  whereas  in  Madras  it 
is  3'6  per  cent,  and  in  Mysore  3'4  per  cent,  We  are  spending  much 
less  on  travelling  allowances  than  other  Provinces  and  States;  and  in 
spite  of  the  recent  increase  in  the  number  of  appointments  the  expendi¬ 
ture  is  only  the  same  as  it  was  three  or  four  years  ago.  .The  percentage 
of  T.  A.  to  total  expenditure  in  1088  was  2'87  .  while,  in  1097,  it  was 
2  07.  It  is  still  only  2-07.  We  have  been  mercilessly  cutting  down  T.  A, 

Mr.  T.-K.  VELU  PILLAI :  May  I  know  whether  merciless  cut- : 
ting  down  is  conducive  to  efficiency  of  service?  ,( Laughter .) 
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...  .M?:  K'  GEOBGE :  We  are  trying  to  have  all  the  travelling  done  ' 
within  the  budget  allotment  sanctioned.  ° 

MR.  T.  K.  VELXJ  PILLAI :  That  is  not  an  answer. 

Mr.  K.  GEORGE  :  Bednetion  of  travelling  allowance  is  possible  in 
two  ways.  One  is  by  reducing  the  amount  of  travelling.  As  Mr  Vel„ 
Pillai  has  suggested  that-is  not  altogether  good  except  when  unnecessary 
travelling  is  done  The  other  course  is  to  reduce  the  allotment  for  travel 
Img  allowance.  By  merely  reducing  the  allotment  we  do  not  attain  any 
useful  purpose.  The  reduction  in  expenditure  should  be  aecomnlished 
by  reducing  the  rates  of  travelling  allowance,  and  that  question  is  now 
under  the  consideration  of  Government.  Meanwhile,  we  are  cutting 

here  and  there.  My  position  is  that  there  is  no  need  to  appoint  a  com¬ 
mittee  for  this  purpose.  For  making  a  few  reductions  here  and  there 
it  is  not  necessary  that  a  committee  should  sit  and  deliberate.  We  had 
a  Salanes  Committee  which  considered  the  question  in  all  its  aspects. 
That  consisted  of  three  non-officials  and  three  officials.  1 

mitte!rE;onG'WA][iAME,SVA1UN  PILLAI;  ™  the  Salaries  Com- 
Es^lSO?'  del  the  Sa  aneS  °f  sllP°vi01'  "Aleevs  who  get  more  than ' 

hfR,  K.  GEORGE  ;  Yes;  it  did 

E“"  MLLAI ;  »  *  1»»*  »<  —  * 

“  *• 

ssr  - 

Com“tt  "I  tl»  Salaries 

reco^toJS8^1  Cmmnitie.  h^beln^^1'  ** 

the  “X  1  WM  Say  rntg  tha* 

SYaSS 
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in  consequence  of  which  there  has  been  an  increase  in  the  expenditure 
on  superior  service  'i 

Mb.  Tv.  GEORGE  :  I  daresay  they  had  ;  because  they  knew  that 
the  reorganisations  of  certain  departments  like  the  Land  Revenue  and 
the  Devaswom  were,  under  contemplation. 

Tire  reductions  are- — 

Gazetted  stall  ...  65 

Executive  ...  2-17  - 

Clerks  ...  151 

Menials  ...  397 

■1,160 

Altogether  1,160  posts  have  been  reduced.  That  is  n  matter  on 
which  the  Government  have  a  right  to  congratulate  themselves.  The 
Salaries  Committee  having  considered  this  question  and  the  Government 
having  accepted  most  of  its  recommendations,  I  say  it  would  not  be  fair 
to  appoint  another  committee  to  reconsider  the.  question  and  to  make 
further  suggestions.  I  say  it  is  unnecessary,  because  we  have  not  come 
to  that  pass  as  regards  our  finance.  In  Mysore,  Madras  and  in  the  Im¬ 
perial  Government,  retrenchment  committees  have  become,  absolutely 
necessary,  because  of  their  heavy  increasing  deficits  year  after  year. 
Our  finances  are  not  in  such  a  dangerous  •  audition.  If  we  exercise  cau¬ 
tion  and  prudence,  our  position  will  not  at  all  be  unsatisfactory.  A  fur¬ 
ther  committee  to  consider  the  salaries  and  allowances,  besides  the  one 
that  has  already  considered  the  subject,  is  in  my  opinion  quite  unne¬ 
cessary. 

Mb.  A.  HOOG'E  WEBF I  wish  to  know  whether,  in  considera¬ 
tion  of  the  proposed  reduction  to  thirty  per  cent,  the  proposed  com¬ 
mittee  will  not  be  helpful  in  regulating  the  expenditure. 

.  PRESIDENT  :  That  does  not  arise  here. 

Mb.  K.  GEORGE  :  I  have  got  only  one  more  point  to  state. 
This  Council  has  its  Finance  Committee.  Of  course,  its  powers  are  li¬ 
mited  to  the  extent  defined  in  the  Government  Order  constituting  it. 
It  has  however  one  power,  viz.,  consideration  of  the  budget.  I  dare¬ 
say  that  there  will  he  no  objection  to  the  Finance  Committee  going  into 
the  excess  or  otherwise  in  the  establishments  at  the  time  it  considers 
the  budget.  At  the  same  time,  the  committee  can  have  the  help  of 
the  heads  of  departments  also,  if  desired. 

'Mb.  G.  PARAMESVARAN  PILLAI :  May  I  draw  the  attention 
cf  the  Finance  member  to  the  G.  0.,  which  states :  : 

“  tfhe  f  motions  of  tho  oommittoe  shall  be  to  examine  the  draft  annual  budguUo  far 
a«  the  same  is  within  the  cognisance  of  the  Council".  r 

That  takes  away  the  power  to  examine  the  salaries  and  allowances 
of  appointments  above  Rs.  125, 

PRESIDENT  :  '  You  have  another  way  of  controlling  that-.  .That 
you  know  already. 
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Mb.  K.  GEORGE  :  My  last  point  is  that  this  Council  has  also 
the  liberty  of  moving  resolutions  and  also  making  proposals  for  reduction 
of  grants  at  the  time  of  the  budget. 

PRESIDENT  :  We  will  now  adjourn  for  lunch  and  meet  again 
at  3  P.  M. 

The  Council  adjourned  for  lunch  at  2-15  p.  si. 


The  Council  re-assembled  at  3-5  i\  m. 

MR.  P.  K.  NARAYANA  PILLAI :  I  support  the  motion  of  Mr. 
Tariatu  Kunjitoimnan.  In  so  supporting,  I  have  to  observe  that  the 
comparisons  made  by  Mr.  George  in  regard  to  the  subject  under  discus¬ 
sion  are  not  convincing.  The  figures  quoted  by  him  are  all  drawn  from 
systems  of  administration  not  altogether  similar  to  the  one  we  have  got 
in  Travancore.  There  is  a  good  deal  of  reason  for  accepting  the  motion, 
as  may  be  seen  from  the  various  motions  brought  forward  when  the 
budget  was  under  discussion.  Then  it  was  said  that  there  was  the  pos¬ 
sibility  of  further  retrenchment.  Where  the  resolution  seeks  to  restrict 
the  expenditure  upon  the  service  to  30  per  cent.,  I  find  it  difficult  to 
accept  it,  because  that  is  too  hard  and  fast  a  rule.  I  hope  the  mover 
will  make  the  resolution  a  little  elastic.  » 

PRESIDENT  :  Do  you  propose  that  as  an  amendment  ? 

Mr.  P.  K.  NAIIAYANA  PILLAI :  I  am  prepared  to  propose  that 
by  way  of  amendment,  if  need  be. 

PRESIDENT  :  You  have  not  given  notice  of  any  amendment. 
Any  member  may  object  to  the  amendment. 

Me.  P.  K.-  NARAYANA  PILLAI :  Then,  not  as  a  regular  amend¬ 
ment.  If  the  mover  is  agreeable,  he  may  accept  the  suggestion  and 
make  an  amendment. 

■  Mb.  TARIATU  KUNJITOMMAN :  sroocro  <srg)  asacorotaar 
CfU-fl<a><Dlnj6>a»OBiB  cno. 

,  PRESIDENT  :  I  do  not  allow  him  to  propose  that  amendment. 

Mb.  P-  K.  NARAYANA  PILLAI :  Then,  with  respect  to  the 
appointment  of  the  committee,  I  would  also  suggest  another  thing  in 
passing, .  The  present  Finance  Committee  may  be  so  enlarged  as  to  be 
converted  into  a  Retrenchment  Committee  as  has  been  done  in  Madras, 
With  these  observations,  I  also  support  the  necessity  for  a  Travancore 
Geddas  or  Inchcape  Committee  with  a  fairly  sharp  axe. 

Mb.  T.  K.  VKLU  PILLAI :  I  also  find  it 'very  difficult  to  accept 
the  pbint  of  view,  taken  by  Mr.  George.  He  has. quoted  several  figures. 
Figures  are. like.eement  slabs  ;  for,  when  they  are  put  in  proper  places, 
it  is  difficult  to  dislodee  them  from  their  position.  But  all  the  same, 
;  his,  arguments  do  not  carry  conviction  to  us  on  this  side  of  the  House. , 
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He  has  made  comparisons  of  the  establishment  in  Travancore  with 
those  in  Madras  and  Mysore.  Equipment,  buildings,  and  the  status  and 
prestige  of  officers  in  particular  States  should  depend  upon  the  importance 
of  such  States.  I.  think  that  no  Indian  Euler  would  think  of  maintain¬ 
ing  a  palace  like  the  Buckingham  Palace  or  the  St.  James’s  Palace  or  to 
maintain  an  army  or  navy  merely  ,  to  be  an  object  of  admiration  and 
wonder  to  the  world.  It  is  a  well, -known  maxim  of  commonsense  that 
every  man  should  cut  his  coat  according  to  his  cloth.  So,  there  is  no 
justification  to  imitate  other  States  and  spend  on  the  service  much  more 
than  we  could  afford. 

Travancore,  as  everybody  knows,  is.  only  less  than  a  twentieth 
part  of  the  Madras  Presidency.  I  cannot  therefore  agree  to  look 
upon  the  question  in  the  manner  in  which  Mr.  Georgo  has  done. 
Because  a  District  Munsift  in  British  India  gets  a  salary  of  up  to  rls.  G50, 
Mr.  George  says  that  the  District  Munsiff  hero  should  also  be  paid  an 
equal  amount,  at  any  rate  something  like  that.  Ho  also  says  that  an 
initial  salary  of  Ks.  1200  is  not  sufficient  for  Munsiffs  in  Travancore  and 
that  there  would  he  no  applicants  for  such  posts  if  that  salary  is  not 
raised.  On  the  other  hand,  wo  find  that,  when  any  important  post  falls 
vacant,  the  number  of  applications  is  swelling  beyond  all  reasonable 
limit.  So,  a  reduction  in  salaries  would  not  make  it  impossible  for  the 
Travancore  Government  to  get  proper  officers. 

What  wo  cannot  relish  and  cannot  appreciate  is  the  readiness  on  the 
part  of  the  Government  to  create  new  appointments.  This  wrong  policy 
has  been  going  on  for  the  last  twenty  or  twenty-five  years..  In  spite  of  all 
the  vehement  manner  in  which  the  representatives  of  the  . people  place 
their  views  before  the  Government,  whether  it  bo  in  the  Assembly,  or  in 
this  Council,  wo  find  that  arrangements  arc  sanctioned  which  do  not 
commend  themselves  to  the  bulk  of  His  Highness’  subjects.  Somehow  or 
other,  in  Travancore,  Government  have  been  fascinated  by  a  desire  to 
create  more  appointments.  I  do  not  question  the  good  faith  of  Govern¬ 
ment.  Government  sanction  the  appointments  under  the  belief  that 
people  1-equire  more  protection!  Unfortunately,  that  is  not  a  correct 
point  of  view.  Government  are  obliged  to  sanction  the  recommenda¬ 
tions  of  heads  of  departments  'Without  looking  into  the  merits  of  each 
case.  There  was  a  lot  of  criticism  about  this  at  the  time  of  the.  last 
budget  discussion.  Although  a  good  many .  of  us  raised  our  voices 
against  the  appointment. of,  too  many  petty  officers  and  sub- inspectors 
in  the  Excise  Department  and  of  an  unnecessary  number  of  District 
Superintendents  and  Assistant  ^Superintendents  of  Pol, ice  we  were  not 
able  to  carry  those  points.  But  I  may  , say  that  there  is  a  good  deal  of 
.  feeling  in  the  country  that  most  of  these  officers  are  appointed  simply 
because  the  Government  are  made  to  believe  that  they  are  necessary  and 
inot  because  they  are  actually  necessary.  ’ 

:  I  have  .on  this  occasion,  to  refer  to  ono  of  such  appointments.  :  . There 
are  two  Head  Sirk.ar  Vakils.  There  is  the  Head  Sirkar  Vakil  and, there  is 
the'  Additional  Head  Sirkar  Vakil.  No, doubt,  there,  is  some  additional  work 
owing  to  the  expansion  of  the  Legislative  Council.  I  cannot  find  any  virtue 
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in  entrusting  all  legislative  work  to  a  particular  individual.  Officers  of 
Government,  several  of  whom  arc  supposed  to  be  very  efficient  and  who 
sit  here  during  all  the  sessions  of  the  Council,  do  not  require  the  services 
of  a  Law  Officer  on  all  occasions.  It  was  the  custom  in  the  old  Travan- 
core  Legislative  Council  for  the  officers  themselves  to  draft  bills  and 
pilot  them  through  the  Council.  Now,  because  there  is  the  Additional 
Head  Sirkar  Vakil,  who  is  in  charge  of  the  legislative  duties,  who 
always  drafts  bills  and  takes  them  on  through  the  Council,  it  leads  to 
the  atrophy  of  the  powers  of  other  officers,  so  that,  in  course  of  time,  if 
Government  want  a  particular  officer  to  draft  a  bill,  pertaining  to  hie 
.  department,  that  officer  will  not  be  ablo  to  do  so.  I  do  not  think  that 
the  existing  practice  is  a  wise  one.  I  must  also  say  that  the  work 
to  be  turned  out  by  the- Head  Sirkar  Vakil  is  not  so  great  as  to  require 
an  Additional  Head  Sirkar  Vakil  also.  I  am  referring  to  this  as  one 
instance.  Because  two  appointments  were  created  at  one  time 
they  arc  perpetuated  for  all  time.  I  cannot  understand  tiro  particular 
difficulty  in  putting  a  stop  to  the  arrangement.  It  may  be  inconvenient 
to  dispense  with,  these  additional  officers  all  at  once.  It  may  be  ill- 
advised.  It  may  be  difficult-  All  the  same,  there  is  the  supreme 
sense  of  duty  which  induces  me  to  place  this  matter  before  the  House. 
All  our  troubles  due  to  the  increase  of  salaries  of  officers  have  been  the 
creation  of  Government.  Government  have  been  making  appointments 
which  are  unnecessary,  appointments  which  will  not  serve  the  purpose 
for  which  they  are  made.  I  need  not  dwell  at  more  length  upon  this 
subject.  The  resolution  that  has  been  moved  is  a  very  necessary  one, 
and  I  cannot  impress  it  upon  the  consideration  of  the  House  with  too 
much  emphasis. 

Mr.  K.  P.  RAMAN  PILLAI :  Sir,  I  am  not  concerned  so  much 
with,  the  figures  supplied  by  .Mr.  George  or  with  the  comparisons  that 
'  he. lias  instituted  between  tlie  expenditure  on  the  service  in  this  State 
and:  that  in  Other  countries  like  Mysore  or  Madras,  as  with  the  adpiira'ble 
frankness  and  friendliness  with  which  he,  unlike 'the  Finance  Members 
elsewhere,  told  this  House  that  there  is  room  for  retrenchment  here 
arid  there,  probably  by  abolishing  certain  intermediaries  .  like  the 
Assistant  Superintendents  of"  Police  and  certain  Assistant  Excise 
Commissioners  and  also  the  Assistant  Commissioner  at  Levicoiarn  and 
so  forth.,  Evidently,  I  take  him  to  mean  that  the  retrenchment  that 
is  capahle  of  being  effected  in  the  public  service  is  not  such  as  would 
'  Require  the  full-time  attention  of  a  Retrenchment  Committee. 

Buti  however  that  be,  I  find  it  extremely  difficult  to  accept- the 
resolution  ns  it  stands-  I  would  have  accepted  it  in  its  entirety  had  the 
mover  had  the  reputation-:  of  a  Geddes  or  an  Inchcape.  That  has  yet 
to  be  proved.  Secondly,  I  find  no  data  which  enabled  the  mover  to  fix 
;  30  per  com.  as  the  maximum  that  should  be  spent  upon  the  State 
.service.  l  am  absolutely  .in  the  dark  as  to  bow  and  under  what 
:  ewcumstanees  be-  arrived  at  this-  figure  and  what  authority  he  fias  for 
-the  same-  '  - 
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.  It  is  only  the  other  day,  barely  less  than  a  year  ago  that  this 
House,  in  spite  of  the  humble  protest  that  I  made  in  my  own 
way,  allowed  the  reorganisation  of  the  various  departments  to 
go  intact  ;  and  that,  admittedly,  must  have  made  considerable 
dislocation  in  the  service.  Personally,  I  know  that  hundreds  of 
men,  who  have  put  in  varying  terms  of  service,  have  been  thrown 
out  of  employment.  I  am  sure  that,  in  spite  of  the  inter¬ 
cession  of  the  non-oflicial  members,  it  would  take  two  or  three  years 
before  all  these  persons  could  be  reinstated  in  service.  That  is  due 
to  the  reorganisation  that  was  sanctioned  by  this  House.  Had  we 
been  able  to  disallow  the  extra  expenditure  provided  in  the  last  budget, 
there  would  have  been  no  difliculty,  and  we  would  have  been  in  a 
position  to  press  home  to  the  Government  the  necessity  to  appoint  a 
Retrenchment  Committee.  I  submit  that,  personally,  I  am  convinced 
that  there  is  some  room  for  retrenchment;  and  with  that  idea,  I  had  sent 
up  a  resolution  wording  it  in  my  own  way.  I  think  that,  by  certain 
readjustments  and  by  abolishing  certain  intermediary  posts,  it  would  be 
possible  to  make  some  retrenchment.  I  find,  on  a  perusal  of  the  G.  0. 
relating  to  the  constitution  of  the  Finance  Committee,  that  there  is  '  no 
difficulty  for  the  Government  to  allow  the  Finance  Committee  to  do  it; 
and  I  would  suggest  that  the  matter  of  further  retrenchment  maybe 
kindly  referred  to  the  Finance  Committee  of  this  Council,  which  is  to 
meet  and  spend  some  time  in  the  preparation  of  the  budget.  I  understand 
that  the  Government  are  free  to  refer  any  financial  question  they  please 
for  the  Finance  Committee’s  enquiry  and  report  and  the  question  of  fur-  • 
ther  retrenchment  is  a  matter  which,  I  submit,  the  Government;  out  of 
deference  to  the  wishes  of  the  non-official  members,  ought  to  refer  to  the 
Finance  Committee.  If  no  member  on  the  other  side  of  the  House 
objects,  I  would  move  an  amendment  that  this  Council  recommends  to 
the  Government  that  the  Standing  Finance  Committee  be.  asked 
to  consider  and  propose  measures  for  regulating  the  expenses  under 
salaries  and  allowances.  I  believe  no  member  on  this  side  of  the  House 
is  likely  to  raise  any  objection  and  as  such  the  amendment  would  be  in 
order.  So,  I  beg  to  move  that  this  Council  recommends  to  the  Govern¬ 
ment  that  the  Standing  Finance  Committee-  be  asked  to  consider 
and  propose  measures  for  regulating  the  expenses  under  salaries  and 
allowances.  ,  ' 

PRESIDENT  ;  I  am  afraid  I  must  object  to  that,  amendment  as 
an  .amendment.  I  am  speaking  as  a  member.  As  has  been  said  by 
the  Financial  Secretary,  there  is  the  Finance  Committee  which  is  to 
consider  the  budget.  Consideration  of  the  budget  is  consideration  of 
every  part  of  the  budget.  And  it  is  open  to  the  Finance'  Committee  to 
suggest  . measures  of  retrenchment.  I  daresay  the-  Government  will 
consult  the  Finance  Committee  to  the  fullest  possible  extent  as  to  the 
.  measures  of  retrenchment  that  are  immediately  possible  in  framing  the 
budget,  Beyond  that,  I  do  not  think  that  the  Government  are.ina  posi¬ 
tion  to  accept  the  amendment ;  and  a?  a  member  I  must  object  to  that 

amendment. 
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Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR :  Sir,  the  re¬ 
solution  before  the  House  really  consists  of  two  parts,  viz.,  (i)that  a 
committee  be  appointed  to  consider  the  question  of  salaries  and 
allowances,  and  (ii)  that  the  expenditure  on  .salaries  and  allowances  be 
restricted  to  30  per  cent,  ol' the  annual  income.  For  subtantially  the 
same  reasons  as  were  urged  by  Mr.  K.  P.  liaman  Pillai,  I  oppose  both- the 
parts  of  the  resolution.  As  was  pointed  out  by  my  friend,  no  data  were 
supplied  by  the  mover  of  the  resolution  on  the.  strength  of  which  he 
proposed  to  restrict  the  expenditure  to  30  per  cent,  of  the  actual  income. 
This  House  will  bo  committing  itself  to  a  very  serious  position. if  it 
accepts  the  resolution  in  the  form  in  which  it  stands.  As  regards  the 
question  of  retrenchment,  even  though  the  Salaries  Committee  finished 
their  labours  only  very  recently,  there  would  be  scope  for  further  re¬ 
trenchment  in  different  departments  which  did  not  receive  the  attention 
of  the  Salaries  Committee.  For  enquiring  into  the  further  possibilities 
of  retrenchment,  it  appears  to  me  that  a  fresh  committee  is  not  neces¬ 
sary.  I  agree  with  my  friend  Mr.  K.  P.  Raman  Pillai  in  thinking  that 
this  is  a  matter  which  is  within  the  competence  of  the  Finance  Com¬ 
mittee.  Even  though  the  amendment  moved  by  Mr.  Raman  Pillai’ was 
not  accepted  on  behalf  of  the  Government,  1  take  it  that  it  will  be 
within  the  purview  of  the  Finance  Committee,  when  considering  the 
budget,  to  advise  the  Government  as  to  the  directions  in  which  further 
.  retrenchment  may  be  effected.  With  these  remarks,  I  oppose  the  re¬ 
solution. 

Mr.  K.  PARAMESVARAN  PILLAI :  Sir,  I  have  great  pleasure 
in  supporting  the  resolution  that  has  been  brought  forward,  by 
Mr.  Kunjitomman.  The  mere  fact  that  it  says  that  the  object  of  the  com¬ 
mittee  should  be;  to  restrict  the  expenses  under  the  head  of  salaries  and 
allowances  to  30' per  cent,  cannot  raise  any  insuperable-difficulty  in  ex¬ 
tending.  our  support  to  the  ■■  resolution.  We.  must,  in  construing  the 
resolution;  look  at  the  spirit  of  it' father  than  its  letter.  The  object 
with  which  Mr.  Kunjitomman  has  brought  forward  this  resolution'  is  to 
recommend  to  Government  the  appointment  of  a  committee  for  the 
purpose  of  investigating  the  whole  question  with  a  view. to  retrenchment, 
if  possible,  to  the  extent  of  7  or  8  per  cent.,  so  as  to  reduce  expense's 
under  salaries  and  allowances  to  30  per  cent.  It  does  not  therefore 
mean  that,  if  a  committee  is  appointed  and  if  that  committee  comes  to 
the  conclusion  that  it  is  not  possible  to  reduce  it  to  30  per  cent.,  but  that 
it  is  only  possible  to  reduce  it  to  33  per  cent.,  the  Committee’s  findings 
cannot  be  accepted  by  the  Council.  The  resolution  is  that  a  committee 
should  so  investigate  the  matter  as  to  find  out  whether  it  is.  not 
possible  to  reduce  the  expenses  to  30  per  cent.  That  is  the  gist  of  the 
resolutiotL  ■  Viewing  it.  in  that  light,  I  have  absolutely,  no  difficulty  in 
supporting  it.  It  appears  to  me  that  it  is  absolutely  necessary  that,  an 
investigation'  should  be  made  in  the  matter,  especially  in  the .  present 
fiftanciq!  condition  of  the  State, 
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From  the  comparative  statement  given  by  Mr.  George  with  refer¬ 
ence  to  the  percentage  of  expenditure  under  salaries  and  allowances  in 
Travancore  and  Madras,  it  will  be  seen  that  the  percentage  of  expendi¬ 
ture  here  under  the  head  of  salaries  and  allowances  is  not  much  less  than 
that  in  British  India.  Here  it  is  37  per  cent,  under  salaries  and  2  per 
cent,  under  allowances,  while  in  British  India  it  is  38  per  cent,  under 
salaries  and  3J  per  cent,  under  allowances.  He  also  told  us  that  the 
officers  there  were  paid  much  more  substantial  salaries  than  in  Travan- 
core.  For  instance,  he  told  us  that,  among  judicial  officers,  the 
Munsiffs  are  paid  from  Its.  300  to  Es.  600,  tire  maximum  being  higher 
than  the  salary  of  the  Judges  in  our  State.  In  spite  of  paying  such 
higher  salaries,  they  are  able  to  keep  the  expense  under  salaries  within 
38  per  cent,  of  the  income,  whereas,  although  we  are  paying  our 
officers  only  much  less  than  what  officers  of  similar  grades  are  paid  in 
British  India,  our  expenditure  goes  up  to  37  per  cent.  To  me,  it  seems 
that  there  is  some  fallacy  somewhere  in  the  figures  given  by  Mr.  George 
or  that  we  are  employing  an  unnecessarily  large  staff. 

In  comparing  the  salaries  of  officers  here  and  in  British  India, 
Mr,  George  failed  to  compare  the  territorial  jurisdiction  of  the  officers 
there  and  here.  We  must  take  into  consideration  the  area  administered 
by  a  particular  officer  in  British  India  and  compare  that  with  the  area 
administered  by  a  similar  officer  in  Travancore.  It  would  then  be  seen 
that  we  have  for  the  same  area  a  much  larger  number  of  officers  than  in 
British  India.  Probably,  the  increase  of  expenditure  is  due  to  that.  For 
instance,  in  the  Tinuevelly  District  whose  area  is  almost  equal  to  that 
of  Travancore,  at  any  rate  not  much  less,  there  are  only  four  or  five 
District  Munsiffs’  courts  whereas  in  Travancore  we  have  .  33  or  34,  so 
that  we  cannot  make  any  inference  from  the  figures  given  by  Mr.  George. 
Hence,  an  enquiry  into  the  matter  will  be  very  useful  and,  I  should 
think,  absolutely  necessary  in  the  light  of  the  facts  brought,  to  ottf 
notice.  With  these  remarks,  I  have  great  pleasure  in  'supporting  the 
motion  brought  forward  by  Mr.  Kunjitominan. 

Mr  G.  PABAMHSVARAN  PILLAI :  Sir,  personally,  I  should 
have  been  glad  if  the  amendment  moved  by  Mr.  I£.  P.  Hainan  Pillai  had 
been  accepted  or  if  at  least  permission  had  been  granted  to  move  that 
amendment.  However,  I  take  it  that  what  Mr.  Kunjitominan  aims  at 
by  his  resolution  is  t,o  emphasise  the  fact  that  the  question  of  expendi¬ 
ture  under  public  service  does.  -  admit  of  a  re-examination  with  a  view 
to  stil!  further  reduction.  .  On  that  understanding,  I  wish  to  make  a 
few,  observations.  Mr.  George  says  £hat,  after  all,  it.  is  not  necessary 
that  a  committee  with  a  non-official  majority,  as  proposed  by  Mr.  Kunji- 
tomman  should  re-examine  this  question.  He  affirms  his  conviction 
that  tremendous  cuts  have  already  been  made  in  the  subordinate  service 
and  that  all  possible  retrenchment  has  been  effected  in  the  superior 
service  as  well,  partly  in  pursuance  of  the  recommendations,  of  the  Sala¬ 
ries  Committee  and  partly  through  the  exertions  the  Financial  Depart¬ 
ment  itself.  But  it  will  be  seen  that,  whereas  the  expenditure  unde 
superior  service  stood  at  Bs,  14J,  lakhs  before  the  reorganisation,  it  rosr 
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to  Es.  1CJ  lakhs  alter  the  so-called  reorganisation  with  a  view  to  re¬ 
trenchment.  I  should  certainly  consider  this  to  bo  a  very  unsatisfactory 
.state  of  affairs. 

Mb.  K.  GEOBGE :  I  explained  it  as  being  due  to  the  creation 
of  new  posts  in  the  superior  service  subsequent  to  1094. 

PRESIDENT :  The  reorganisation  was  in  1097. 

Mb.  G.  PABAMESVABAN  PILLAI :  I  realise  that.  It  was 
Bs.  14J  lakhs  in  1094,  whereas,  in  1097,  after  the  reorganisation  and 
the  so-called  retrenchment,  the  figure  stood  at  Es.  16£  lakhs,  which  I 
consider  to  be  unsatisfactory  indeed.  I  ask  if,  as  a  matter  of  fact,  any 
substantial  reduction  has  been  made  in  regard  to  the  superior  service. 
It  was  said  that  the  direct  increase  due  to  the  reorganisation  on  this 
account  was  only  Es  10,000.  All  the  more  is  it  necessary  then  that 
we  should  go  carefully  into  this  question.  The  increase  in  expen¬ 
diture  under  the  superior  service,  so  far  as  it  is  above  Es.  10,000,  should 
then  be  attributed  to  the  creation  of  the  new  posts  subsequent  to 
1094.  In  that  view  of  the  matter,  I  should  consider  that  the  superior 
service  is  over-manned  and  in  certain  respects  over-paid.  Mr.  George 
compared  the  pay  of  the  District  Munsiff  in  Travancorc  with,  that  of 
the  District  Munsiff  elsewhere.  It  was  clever  on  his  part  to  have 
drawn  the  attention  of  the  Council  to  the  conditions  in  the  Judicial  Depart¬ 
ment,  which,  I  admit,  do  not  at  all  compare  favourably  in  point  of.  em¬ 
oluments  with  those  obtaining  elsewhere.  It  would  have  been  very 
interesting  if  Mr.  George  had  referred  the  Council  to  the  relative  sala¬ 
ries  in  the  Police  and  certain  other  departments  and  compared  them 
with  the  several  grades  of  superior  service. 

Mb.  ,  W.  H.  PITT  :  Does  the  member  know  that  the  District 
Buperintondent  of  Police  in  British  India  gets  Es.  1,750? 

'  Mb.  G..  PABAMESVABAN  PILLAI  :  Yes.  I  know  that,  and 
that  is  why  we  have  got  here  a  Police  Commissioner  on  Es.  1,800. 

.  Whereas  here  a  District  Judge  and  a  High  Court  Judge  get  Bs.  600 
and  Bs.  900  respectively,  in  Madras  the  salaries  of  the  District 
.  Superintendent  of  Police  and  the  Police  Commissioner  bear  no  com¬ 
parison  with  those  of  a  District  Judge  or  a  High  Court  Judge. 

PBESIDENT .  You  are  not  right  in  regard  to  District  Judges. 

Mb.  G.  PABAMESVABAN  PILLAI:  But  I  am  certain  that 
.nowhere  else.  docs,  the  Police  Commissioner  get  double  the  salary  of  a 
High  Court  Judge.  I  suppose  that  is  really  very  extraordinary  and  is 
peculiar  to  Travahcore  alone.  It  is  such  absurd  disparities  in  the 
salaries  of  heads  of  departments  that  account  for  extravagant  ex¬ 
penditure  on  the  public  service.  Again,  the  District  Superintendent  of 
"•Police  ' gets.  Bs'.  400  which  corresponds  to  the  pay  of  an  Additional 
Sessions  Judge,  of  a. District:  That  is  also  peculiar  to  Travancore.  Of 
these  matters  the  less  said  the  better.  A  comparison  of  the  pay  of  our 
officers  with  that  of  those  in  British  India  will  be  absolutely  misleading. 
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Conditions  are  not  the  same  in  both  the  cases.  Even  in  British  India 
(Madras  not  excepted),  the  people  make  low  protests  against  the  bloated 
public  expenditure  on  account  of  salaries  etc.  Therefore  it  is  wrong  to 
compare  our  country  with  the  Madras  Presidency  or  any  other  part  of 
British  India  which  maintains  a  very  costly  public  service. 

Mr.  George,  then,  relied  on  his  usual  plea  of  efficiency.  Efficiency 
is  certainly  good  in  its  own  way.  I  should  like  very  much  indeed  to  hove 
redUy  efficient  men  appointed  to  responsible  posts  in  the  public  service, 
for,  I  am  sure,  it  will  in  the  long  run  result  in  greater  economy.  It 
may  then  become  possible  to  dispense  with  several  Assistants,  both  per¬ 
sonal  and  other  vise.  If  you  want  really  efficient  men,  more  seniority 
should  not  count  in  the  matter  of  promotion  to  the  higher  grades  of 
the  service.  I  am  sure  that  Mr.  George  himself  will  have  recognised 
this  principle;  and  if  only  Government  would  pursue - 

PRESIDENT :  The  question  of  promotion  does  not  arise  here. 

Mb.  G.  PAEAMESVARAN  PILLAI:  It  arises  this  way,  i.  e., 
if  really  efficient  men  alone  are  put  in  as  heads  of  departments,  we 
can  do  away  with  a  large  number  of  assistants  -whose  services  are  now 
indispensable  to  the  inefficient  heads  of  departments.  I  should,  in  this 
connection,  also  say  that  the  principles  of  recruitment  to  the  public 
service  have  a  direct  bearing  on  the  amount  of  expenditure  incurred  on 
that  account.  If  properly  trained  sons  of  the  soil  alone  are  appointed 
in  the  higher  grades  of  the  service,  greater  economy  will  be  secured.  I 
am  sure  that  gentlemen  of  the  stamp  of  Dr.  Kunjaii .  Pillai  and 
Mr.  Dhanukoti  Pillai  will  have  the  self-sacrifice  to  render  service  ,  to  their 
own  country  on  a  much  lower  salary  than  would  be  demanded  by 
equally  or  less  qualified  men  from  outside.  As  already  qbserved  by  me, 

.  comparisions  with  British  India  in  point  of  salaries  will  often  lead,  to 
absurd  results.  For  instance,  the  Dewan  who,  in  certain  respects, 
corresponds  to  the  Governor  of  a  British  Indian  Province,  is  paid  but 
the  salary  of  a  Collector  in  a  British  District.  So  then,  in  these 
matters,  we  should  be  guided  more  . by  our  own  local  conditions  and  our 
own  ideal  of  public  expediency  and  wo  should  adjust  our  finance  accord¬ 
ingly.  With  these  words,  I  would  support  the  principle  of  the  resolu¬ 
tion  moved  by  Mr.  Kunjitomman. 

Me.  PAUL  V.  DANIEL:  Sir,.  I  oppose  the  resolution.  The 
Salaries  Committee  has  recently  considered  the  whole  question,  de¬ 
partment  by  department.  The  Efficiency  Audit  Officer  also  has  been 
on  special  duty  for  a  considerable  time  to  tackle  the  whole  question. 
The  press  is  ever  vigilant  in  pointing  out  the  ways  . in  which  retrench¬ 
ments  in  service  may  be  effected.  Various  suggestions  are  also  being 
made  at  the  meetings  of  the  Sri  Mulam  Popular  Assembly.  There  is 
now  a  Finance  Committee  of  the  House  which,  I  hope,  will  have  ample 
scope  to  examine  this  question.  The  members  will  have  the_  chance  of 
discussing  this  question  with  the  President  of  the  committee.  Any 
suggestion  in  this  direction  by  any  member  of  this  House  can  be  sub- 
inittod  to  this  committee.  .  \Ve  have,  again,  ample  opportunities  during 
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the  course  of  the  budget  discussion  to  invite  the  attention  of  the  Govern¬ 
ment  to  eases  to  which  the  pruning  knife  may  safely  be  applied.  We 
have  further  the  assurance  of  the  head  of  the  administration  that,  if 
such  eases  are  pointed  out,  they  will  be  duly  and  readily  considered. 
Three  mouths  hence,  this  House  will  have  to  discuss  this  point  under 
the  question  of  establishment  charges.  We  have  to  consider  in  this 
connection  the  large  expenses  that  may  have  to  be  incurred  on  com¬ 
mittees'.  It  is  not  advisable  further,  at  the  present  stage  of  reorgani- 
sation,  to  fix  a  maximum  of  30  per  cent,  of  the  total  revenues  of  the 
State  for  the  salaries  and  allowances  of  officers.  It  might  ultimately  turn 
out  to  be  less  or  more.  In  consideration  of  all  these  facts,  I  think  that 
there  is  not[  at  present,  the  necessity  lor  such  a  committee., 

Mr.  M.  R.  MADHAVA  VARIAE :  I  support  the  principle 
underlying  the  resolution  before  the  House  and  I  think  that  there  is  much 
scope  for  retrenchment.  It  is  argued  that  the  Salaries  Committee 
and  the  Efficiency  Audit  Officer  have  gone  into  the  question  of  retrench¬ 
ment  and  that  therefore  it  is  not  Decessary  to  appoint  a  committee  and 
to  waste  time  and  money  over  that  committee.  But  we  are  not 
satisfied  that  the  Salaries  Committee  and  the  Efficiency  Audit  Officer 
have  gone  ,  into  the  question  of  retrenchment  properly.  We  think  that 
the  expenditure  can  be  considerably  reduced  in  various  ways.  The 
Salaries  Committee  was  appointed  only  for  the  purpose  of  revising 
the  salaries  of  certain  officers  of  Government  and  the  consideration  of 
retrenchment  was  only  a  side-issue  with  them.  Moreover,  that 
committee  was  not  invested  with  wide  powers  to  go  into  the  question  of 
the  salaries  of  the  higher  officers,  though  they  have  mentioned  something 
about  the  higher  Officers  in  their  report.  The  question  of  retrenchment 
has  been  very  well  considered  in  British  Indian  Provinces  and  in  other 
Indian  States.  Even  now,  they  are  thinking  of  reconsidering  the  question 
.  in  the  light  of  the  huge  expenditure  which  they  incur  and  the  huge  deficits 
they  sustain.  :  In  Travancore,  the  general  belief  is  that  there  are  more 
officers  in  the  public  service  than  are.  wanted  for  efficient  administra¬ 
tion,  and  th[s  general  belief  has  been  clearly  expressed  in  the  course  of 
The  discussion  of  the  budget  last  year.  I  do  not  think  that  it  would  be  of 
any  avail  to  compare  our  expenditure  with  the  expenditure  in  British 
India  or  Mysore,  We  have  got  the  most  costly  public,  service  in  British 
India.  We  have  only  to  consider  the  cost  of  living  in  this  country  and 
pur  revenue  in  fixing  the  salaries  of  officers.  So  I  support,  the  resolution. 

,Ma.  K.  C- MAMMEN  MAPPILL.-VI ;  Sir,  there  is  a  public  im¬ 
pression;  that  officers  in  this  country  are  too  highly  paid  and  that  the  ex- 
penditui'e  under  public  service  is  abnormally  high.  It  is  easy  to  produce 
a  set  of  figure's  to  show  that  this  impression  is  entirely  unfounded.  At 
the  same  time,  it  would  be  possible  to  give  another  set  of.  figures  and 
argue  from  the  other  side.  With  such  conflicting  views  ori  the  question, 
it  is^rather  difficult  to:  decide  what  is  the'  proper  course  to  be  adopted 
,  in  the  matter  under  discussion.  Therefove,  it  surely  deserves  to  be 
looked.intp  as.caEMully-  as:  possible.  We  have  had  enough  of  committees 
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and  conferences.  Personally,  I  am  not  in  favour  of  such  conferences. 

I  therefore  support  the  spirit  of  Mr.  I£.  P.  Banian  Pillai’s  amendment, 
without  being  prepared  to  vote  for  a  committee.  If  the  Finance  Com¬ 
mittee  of  this  House  could  be  directed  to  go  into  the  matter  very  care¬ 
fully,  if  in  fact  the  investigation  of  this  matter  could  be  made  one  of 
the  important  functions  of  that  committee,  so  that  that  committee  might 
not  only  discuss  the  figures  but  explore  all  possible  ways  of  reducing 
expenditure,  I  think  that  it  would,  under  the  circumstances,  be  a  far 
more  reasonable  solution  of  the  question  than  that  of  going  the  length 
of  appointing  a  separate  committee  for  the  purpose. 

Me.  TABIATU  KUNJITOMMAN :  ogjftabo  (gjoacrnsvaim  nilei 
<b  aroo61ao<oliy<DioocSl  oTlo-'orolcaacno.  aoOTeooo<orn51<o6  ®TDcf>lce> 

fflo-jsOsKtn  oolcn)iQ(^lc£W)6m5ii2omgJ06i o>  £5g-j@  uv>;on  @i3C$)(Oi<e®sro?izicno 
amacii)  ^aso_i®roe6i5uo  g®aj<g®o  imparl  aos^o 

6>08£l®i>  csracDUo  <nogjsg<u>Tmr>-  sr'foi  oiduSI ® 
§mi ai36i omeom  o0ci5l*si°  igrpiilta-ioaDOias .  a^roiaffiioejo  AsataoUj) 
fflo^g^ciDtg.’cejOGn?  foarogroilgoo  okacqiaa . .  sisiaX>mocri)n|j)rof>  5i--.au 
A  (Srsao)(Oo^«3i3al®6  Aitaai"  (BiDo61c8>0O6i6roai5  ADsmltSacm  nilei  asto 
(flQcfeOo  ajltU<Slcas)cqjsreoaS1.  <6ryl§]oAl“  goabaujcfflltoi  a^sooQjjmiotoiar 
ojojlffi)  a.ffl|)ococnicazi;(f)  ai3Jtec/aau&6®s&l©f>  oolcmal,oss)^j§l|an§0 . 
OD^^terossalciora  6iaJ<83ysn§  <si©aKg;algj.  (§ry)|l°33  ©oiKig<8tn)o§  @ay 
aommoleimiliai  fmculascgjo  oocnus^laiaq  aicno6ic&06n§l<clc8apnri@  a_i 
.(oluioi-JAoaosismaiD  cuoaoiosiasi  oolc^urrtnlaarlg-j.  angjAOfflo^jaoQa) 
mocisis  (TOl«aojl«ioo^d)  aoct  coogaas^essOoces)0  <38 loc/xmooa mss 
ODOua^lajoj  njfflicSscmojIoRicaiffiTmlejo  a>oig)A<n)Ocs£lfflltflarm@  coqm 
Wi>^l0ooocej®tijo(^s1aiio6m0.  csiuj sa (ml 00006,  oociuss.aj&ic)qo  a_is.<£9o  <& 
oogj^an  oilaoaaJsm  aogg0  aolsdooicSQaiocih  AiZEDloologjsigljsrowisrDsia 
cnogg.  mg)6ici6o  (a_)<s2i<n)6i«JK5i  oolsssoo  ogjQJaso  flroooi^jaj1<fl«i6n3®ac(io 
ofl6reo  isroofflAjinSiOaacno. 

Mr.  K,  GEOEGE:  Sir,  I  have  not  much  to  add  to  what  I  have 
already  said  on  the  subject.  One  point  that  has  been  urged  by  most  of 
the  speakers  was  that  the  comparison  of  the  salaries  of  posts  ob¬ 
taining  in  British  India  with  those  obtaining  here  is  not  quite  apt.  Als 
regards  that,  it  has  to  be  pointed  out  that  some  basis  of  comparison  is 
necessary.  Such  comparisons  are  natural  and  thecomparisou  that  I  have 
instituted  is  the  only  possible  comparison ;  and  I  have  clearly  shown  that, 
so  far  as  the  superior  establishment  is  concerned,  the  comparison  reveals 
the  position  in  Travancore  to  be  better  than  elsewhere.  For  instance,  I 
referred  in  my  previous  speech,  only  to  the  Judicial  Department,  But . 
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I  shall  ask  my  friend  Mr.  G.  Paramesvaran  Pillai  to  refer  to  the  Madras 
Budget  and  see.  for  himself  whether  in  any  department  there  is  any 
officer  of  the  corresponding  rank  getting  anything  like  the  salary  paid 
hero.  Let  us  take,  for  instance,  the  Chief  Secretary  to  the  Government 
of  Madras.  He  gets  Its.  :),‘2.r>0.  Our  Chief  Secretary' gets  only  Its.  700 
to  Us.  900. 

Mlt.  K.  PARAMEKYAUAN  PILLAI:  I  wish  to  know  whether 
our  Chief  Secretary  can  he  said  to  correspond  to  the  Chief  Secretary  to 
Government,  Madras,  when  that  Presidency  is  twenty-three  times  as 
large  as  our  State. 

Mr.  K.  GEORGE.  Our  Chief  Secretary  is  also  as  fully  employed. 
Ho  has,  I  believe,  got  the  same  qualifications. 

Mr.  K.  PARAMESVARAN  PILLAI:  Is  there  any  Secretary  to 
the  Collecter  of  a  District  in  British  India  7 

PRESIDENT  :  Yes,  there  is  the  Personal  Assistant  to  the  Col¬ 
lector. 

Mr.  G.  PARA MESV ARAN  PILLAI:  What  is  his  pay  V 

PRESIDENT:  That  depends  upon  the  cadre  to  which  ho  belongs. 
If  he  is  a  provincial  seivice  man,  he  gets  Its  GOO.  If  he  belongs  to  the 
I.  C-  S.  he  goes  up  to  Its.  2,800. 

Mn.  K.  GEORGE:  As  I  said,  the  comparison  only  reveals  how 
much  less  expensive  our  services  are.  Our  Poishkars  get  only  very  much 
less  than  a  District  Collector  in  British  India  who  gets  Its-  2,800.  I  do 
not  mean  to  say  that  we  must  increase  the  salary  of  the  officers  here. 

Mn.  T.  K."  VKLU  PILLAI:  May  I  know  what  is  the  highest  in¬ 
come  of  a  Vakil-practising  before  a  District  Court  in  British  India  and 
that  of  a  similar  ,Vakil  in  Travancore '! 

Mr.  K.  GEORGE:  I  have  absolutely  no  idea  as  to  the  income  of  a 
Vakil  in  British  India.  T  behove  our  Vakils  get  very  much  the  same  in¬ 
come  as  Vakils  elsewhere. 

Mr.  K.  P.  RAMAN  PILLAI:  I  believe  that  the  Income-tax  Com¬ 
missioner  will  be  able  to  supply  that  information. 

Mb.  V.  SUBBA  AIYAR.-  He  is  not  at  liberty  to  give  it  out. 

Mk.  K.  GEORGE:  My  object  in  making  a  comparison  with  other 
provinces  is  to.  show  that,  after  ali,  the  salaries  paid  in  Travancore  are 
very  low.  To  cut  down  t.he  remuneration  that  obtains  now  is,  to  my 
mind,  impossible. 

Mb.  T,  K.  VELU  PILLAI:  What  is  the  area  under  the  jurisdic- 
tion  of  a  District  .Superintendent  of  Police  in  the  Madras  Presidency  and 
:  under  a  similar  jurisdiction  in  Travancore  V 

Mr.  K.  GEORGE:  .1  am  not  aware  of  that,  but  I  should  say  that 
...  ...thp -pay  is  not  . to  be  based  exclusively  with  reference  to  the  arfea  of  the 
'V jurisdiction:  Population  is  another  factor  to  be  considered. 
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mb.  K,  P.  RAMAN  PILLAI:  What  is  the  territorial 
pulation  ? 

mB.  u-  flnnrishine  condition  l 

SS?,^SS£*SW  »»«tatio»  *»“» 

Imperial  Government.  f  -r,  >:  v  ;n 

Mb.  L.  C.  HODGSON:  What  floes  the  Professor  of  Englis 

the  Presidency  College  get  ?  „ 

PRESIDENT:  Are  you  putting  that  question  ? 

MB.  L.  C.  HODGSON:  Yes.  ' 

PRESIDENT:  To  whom  are  yon  putting  the  question  ? 

MB  L.  C.  HODGSON:  To  Mr.  T.  K.  Velu  Mai. 

PEESIDENT:  You  cannot  put  the  question  to  him  now. 

MB  L  C  HODGSON:  Does  any  member  know  it  <-  •  _ 

PRESIDENT:  You  cannot  put  the  question  to  the  whole  House. 
MB.  K.  GEORGE.  We  have  all 

all  that  the  Madras  to  what  obtains  .  in  British 

been  regulating  then  expand  t  “°ndit)|e  on  edlICation  ?  We  would 

Indiay  what  would  have  bee  G  wg  are  actuany  spending  That 

have  been  spending  mneh  less  ^  oarmo{l  compare  simply  with 

comparison  is  altoS^  everything  into  consideration,  I  say  that 

at  all  too  mndn  / 

h  mance  vjujjj  Maced  before  the  committee. 

"'"7?  Pi BiMBSVAEfflP n*U.:  TjwW  »*  *-*.«- 

*££.  <«  -  f - 

*»£% 

Emission  of  the  budget.  ■  '  . 
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PRESIDENT  :  The  non-official  members  of  the 
mittee  represent  the  non-official  side  of  the  Council. 

Mb.  K.  GEORGE  :  Mr.  G.  Paramcsvaran  1'illai 
recent  increase  of  salaries.  I  took  the  figures  as  they  i 
Government  gave  the  scarcity  allowance  for  the  (irnltiu 
the  budget  of  1095,  because,  (luring  1095,  the  scarcity 
into  force.  They  wore  not.  the  actuals  of  1095. 

Mb.  G  PARAMEKVARAN  PILLAI:  1  reiVm  d 
turo  under  superior  service  which  does  not  admit  of  anj 


•('furred  to  the 
ere  before  the 
1 1  was  from 


.•city  allow 


Mb.  K.  GKOliUK  :  I  merely  csplaii 
1095.  Tlio  increase  of  Its.  J, at, 000  was  r 
been  due  to  a  certain  extent  to  the  creation 
lopment  departments  sue.h  as 
7/8  lakhs- -duo  to  the  ‘ 


.  the  figures  related  to 
(plained  by  me  as  having 
Diuu.  posts,  partly  in  certain  devc- 
i  arid  industries  ami  partly  also— 
or  salaries  owing  to  the  reorgani¬ 
sation  in  the  Devaswmn  Department.  A  large  portion  of  the  increase 
'  wont  to  the  superior  staff.  'Several  new  posts  had  to  tie  created  during 
the  course  of. two -or  throe  years.  So,  by  analysing  that  increase,  it  would 
be  found  that  it  is  duo  mostly  to  the  creation  of  ports  owing  to  the 
exigencies  of  service. 

Mr.  Madhava  Variar  said  that  the  review  by  the  Salaries  Com¬ 
mittee  was  only  aside-issue.  All  the  saint',  the  '  Salaries  Committee 
was  allowed  a  freo  hand,  This  can  he  seen  from  the  rig met  itself.  They 
have  traversed  the  whole  service.  They  have  made  recommendations 
not  only  about  subordinate  posts,  but  also  regarding  the  higher  posts. 
A  list  of  posts  that  they  recommended  to  be  abolished  is  appended  to 
the  report.  It  was  not  a  side-issue.  Although,  at  the  first  stage,  the 
question  of  retrenchment  was  not  referred  to  the  Committee,  thc.Govern- 
ment- felt  that  it  was  the  proper  occasion  to  give  that  committee  the 
right  of  considering  the  question. 

Mb.  M.  K,  KHADIR  PILLAI :  What  docs  the  Cochin  Govern¬ 
ment  spend  on  salaries? 

Mb.  K.  GEORGE :  I  have  not  got  tlio  latest,  budget  figures. 

Mb.  II.  P.  RAMAN  PILLAI:  The  Financial  Secretary  refers  to 
the  Salaries  Committee’s  report.  Does  ho  know  that  the  nun -official 
members  of  the  Council  have  not  been  supplied  with  copies  of  that  report? 

PRESIDENT :  Ho  is  not  responsible  for  that,  (l.amihter.)  I 
think  the  Salaries  Committee  submitted  their  report  long  before  this 
Council  was  created.  If  you  want,  you  may  ask  for  a  copy  and  get  it. 

Mu.  K.  GEORGE  :  Mr.  Madhava  Variar  referred  to  the  various 
retrenchment  committees  that  have  been  constituted  in  Madras  and 
Mysore.  After  all,  retrenchment  is  not  a  pleasant  operation.  No  doubt, 
li-om  the  standpoint  of  the  tax-payer  wo  should  retrench  all  the  super- 
fluoas  appointments.  But  all  the  same,  when  wo.  use  the  axo  mercilessly, 
it  involves  a  groat  deal  of  personal  suffering.  We  have  just  had  re¬ 
trenchment,  and  it  has  no  doubt  caused  some  dislocation  in  departmental 
work,  and  it  has  caused  also  some  hardship  to  individuals.  Several  of  the 
acting  and  temporary  hands  have  been  thrown  out  of  employment  and 
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several  men  holding  permanent  posts  are  continued  as  supernumeraries. 
So,  retrenchment  is  not  a  thing  which  we  can  lightly  think  of. 

Me.  T.  Ii.  VELU  PILLAI :  Is  the  probable  suffering  of  men 
thrown  out  of  employment  the  test  to  be  applied  by  a  financier  in  this 
case? 

Me.  II.  GEORGE  :  I  never  suggested  that. 

Mb.  K.  PARAMESVARAN  PILLAI :  What  is  the  view  of  the 
Government  in  the  matter? 

Mb.  K.  GEORGE:  Government’s  view  is  the  same.  At  the 
same  time,  Government  have  also  to  consider  the  question  of  hardship 
to  its  employees.  It  is  not  fair  all  on  a  sudden  to  throw  out  a  number 
of  employees.  I  say  that  we  have  just  finished  our  retrenchment  and 
we  have  had  no  time  yet  to  recover  from  the  resulting  dislocation.  We 
can  go  into  the  matter  gradually.  As  I  said  before,  I  still  think  that 
just  at  present  another  committee  is  not  needed.  Both  the  Finance 
Committee  and  this  House  itself,  when  discussing  the  budget,  will  have 
occasion  to  go  into  the  question.  With  these  words,  I  oppose,  the 
motion. 

PRESIDENT  :  Do  you  press  the  resolution  to  a  division,  Mr. 
Tariatu  Kunjitomman? 

Me.  TARIATU  KUNJITOMMAN 


The  resolution  was  put  to  the  vote  and  lost. 

A  poll  was  demanded  and  it  was  taken  with  the  following  result: — 
AYES— 18. 


Mr.  M.  R.  Madhava  Variar. 

„  M.  N.  Pillai. 

„■  N.  Ramakrishna  Pillai. 
„  T.  K.  Velu  Pillai. 

,,  G  Paramesvaran  Pillai. 
„  K.  Paramesvaran  Pillai, 
„  K.  Dominic  Toinman. 

„  N.  Padmanabha  Pillai. 

,,  Joseph  Panjikaran. 


Mr.  J.  John  Nidiry. 

„  P  K.  Narayana  Pillai. 

„  S.  Krishna  Aiyar:  - 
„  N.  Kumaran. 

„  T.  Kumara  Pillai. 

„  Tariatu  Kunjitomman. 

„  C.  P.  Kochukunju  Pillai, 

„  A.  Govinda  Menon. 

.,  T.  M.  Chidambaratanu  Pillai. 
3—22. 


Mr.  T.  Lakslmiana  Pillai. 

„  S.  Subramanya  Karayalar. 

„  K.  P.  Raman  Pillai. 

Rev.  Ex.  Kuriakoso  Vettikka- 
palli. 

Rao  Bahadur  K.  A.  Krishna 
Aiyangar. 

Mr.  Paul  V.  Daniel. 

„  M.  K.  KhadirPillai. 

„  I.  C.  Chacko. 

,,  R.  Dhanukoti  Pillai. 

„  K.  V.  Natesa  Aiyar. 

„  N.  NUakanda  Pillai. 


Mr.  K.  George. 

„  L  C.  Hodgson- 
Dr.  N.  Kunjan  Pillai. 

Dewan  Bahadur  Dr,  P.  N.Laksh- 
ruana/H. 

Mr.  S.  Paramesvara  Aiyar. 

„  W.  H.  Pitt; 

„  .  M.  Baja  Raja  Yarma. 

Rao  Bahadur  K.  V.  Rangaswaini 
Aiyangar. 

Mr.  S.  C.  H..  . Robinson. 

„  Y-  Subba  Aiyar. 

„  A,  J;  Van  Ross,  . 


The  resolution  was  declared  lost,. 
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[Mb-  Tariatu  Kunjitomman.] 


RESOLUTION  n:  ARMS  RULES. 

PRESIDENT.  The  next  resolution  stands  in  the  name  of 
Mr.  Kunjitomman  and  it  runs  as  follows: 

“That  this  Council  recommends  to  tlui  llm.-nuuni!.  that  persons  .living  in 
toinous  places  where  men,  cattle  ami  crop  aiv  often  subject  In  ileslmrli.ui  by  wild  ani_ 
mala,  persona  who  pay  n  tax  of  above  Us.  UH1,  mill  t  he  jnsl  iuhI  present. members  of  the 
Municipal  OonnoiU,  Urn  Sri  Mubin  1’oimlnr  Aiiseiiihly  mul  tlm  h<*)jiblij.tiyo  Cnnncil  liu 

they  live  in,  ami  tlio  real  throughout  the  State”. 

Mb.  TARIATU  KUNJITOMMAN  :  uan>O.<©aJ0arV 
coo  irnlCTOicoistitaicClao  gjobnrih.io  '.lool,  tywo  o  «,  crjay ;  nue  goal  . 
afiW-J  aacaiocooiflQo,  ®4cmooao®o<xi)ka3«iilgs«  oJe&io,  ffloigjffiwil ,  cAo 
Q®jyoaoa«Bsaiajo,  <a.o§?.'<2@NL-aiffl&  cntmoo  aoooMjdWo  dbcro<o>a?jU)»o, 
iMo  oJso^cwo  ooocooo'iioeailiflsioQ.ai.  <v  fiicaacooaealsrt  roiotfouliBam 
aicfia  (tyffiQoooB-salp-jo,  si  a  n-ucAmjisOiS  s>  ■»  siaisIrotscsucoissBOo 

aex&oiooo  aicgj^mrmlaoo  &a.  ics-ja'ocol-oi.erm  .sVaoo  (mocvoateWero  -am? 
go®  ecoioco o  cooj  usn4s)iaai)6li;:a.o§  c£ga_io<bc/06>  .•  o^aro.11 


goimosmo"  agiSKibo  (Qjaactro.  gora'i’  gnoilasai&otinfaifflsrmg)  jy 
oooooaocsil  EoittOToafiBGalsi  u  egja’iSjjKiowbhs  (Ddimi  on  ago  roossytsirmlaabo 
(j^oai fruits 000310  a«igool^jaot@«oa'ta“.  an  ;csjajo’j  "  oAoLo^S 

isreslaioffl^jilstflaom  §d®  (oo^skowi  (sytLocnth  o  odlaio  tHroid>Gj§g-jo  <g) 
o^lacn;  <ai®®ooi|^i0em<8gj0  gD®ldD<acm<t5>',  ^o^loolaisssalroi  ct®  aiajlc® 
ajffli  roloifnjlceQom  olcrudjaioosBBg.as  [-rgslajo  on>s?laj 

tyaaoossB^ejaosrio".  go®  Q-jesootsaa)®  u  ^aiiWocow  rofiaa^.j.s 
<6jmO(0jOejS<a>OotSao  ojlaa^aTOo2io©i2gj  sulo-icraaojoGjo  4hOSjts<]®cfl<sia] 
<06  aolcno  cocgio  aroffllgsjjijOsnslfflldKiaTo.  goao-joyiiKBOT  04 ■oiloain.igo  m 
(iscmroilaD^cnj0  gg®  oruopjaasaliBi  a  eaiauabavtasoow  ciio-oaxa.OiOo  a> 
^crycaaolcflQanGsilaoo  aojeowootldiacm-tnlcroo  oo-i  i.ourrajin  asnsoaSluscm. 
gosa-joCo  go®  (tujo©(qto)!o  cnl  o'fliffliiwoioi  o®§ijg.M,a«wno)gs©eO>ij«n|  aai 
si  <si®Siicr>6B0Oc<fiQ  ®6)aimjai)cry  aiOsOQttnraiimoail  fflYDQa_h0f>'<&0o  e>&o 
§®jg)®<a>osirB“  (Bto@c0,Oo  <S).-toaIlcTV(iiO|^o3cat.Ia,iil(o6  ruii  oo-.|ou']oti 
®tojC^,^‘fts,0Q,a6’m>u-  t8>iflsrw®c8>ornl®'iltv&jcqio  0<a,rorortnlsLCCSo  ciIliaQ4<aiOo 
(Riftfflliflaomrtiilcio  6)qis1  Bi2)CQjcu6a80o  ffl®iO,aic®o  gg£jO(U>!®3crng)©i0)Osn§ 
§ioa51ce«i3ce^-  qj gsa®  ooc^ussbOo  nrooi3aii.ai.  aia®®  aomjsssOo  c&sflawrol 
|0  gDSg-jOg'o  (TUOCy<fl«igOCD)  gjoaJUsiOsatiiS  6)QJs1(B1SQ3)CO6BS0o  &<ij.osj1 
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(TryG^^ooc&gflGi  §D«scno  ©iraoijajlsicSQcft  mam'jccsosrro .  o^acrio 
ctu_iiJ8oo30ce>  <Sie:o®aocc&!6)(Cit3)  ei^oajIfrvsc^nasriSl.oirtnffliTn  c@eoo 
go  fflQJsl  ®W)Q?)OJS5BOo  afflSn§;TT)OSnO  <S<0:Oo(fl8fn)gB.  QGJOOQra-Jt^  S(D)0 
§o4tf,  cftnm;mg)003Su  a^a'rfliaofi.i.ayc&glaoj  ffiaJoojicrysqjjnaiaoA^teJ 
®aoGsi3^asaic0j  a®<@  aaisltaigjascusHeOo  jgffl)^aai§cnog^ag)aa6o<8.ajo 
ajtmrQcro  ao,cusl  ceQ|l§]|yo<aa:T»)oooffii  ajja/ci3o(B>(fli5f»o0an_ioQ^aJarii> 
mlcyffiY^cnilg-ionnlffllceeacno.  Q_iejaoav)6BeOo  c&0(an^col<fiSc&>oqjo  ciigao  tftcg] 
cD<^i6BBOo  nfu.iolteacSjCQjo  anj<^l|o  cocmo&aixs.  (yaJcS&aoigxBia  acus) 
(BiacpjcusssCoaea  aaunrudinry  30(3^*000  aamuo6 cry 

cuosBel  aj)i_ooc6jO&Jo  aoJsl®i3«5ja)6BQCo  gaJGOTocolcSsa'ecnaggg)  a&i 
ecmoroarorm  ^ja£l<flS'oaffl  nuoaiicraH^sucmwogo  ory  TLOCDjaagjcnoo  fflfflSJ 
na.-abcrua)Q6SB6rwa2:cmBS  c^jaicruoaSlffii  oolaiDo  (sroaiaffl  asflceaorBwiaj 
tamo  ^osSlcQjtvscqjo  <srom)crj0ia6  fflo®)®rm!<sd)ocpjo  (sraelcyatSldSa0  (mogg 
snjoa>t0>0os51  (^(osaacnDo  a^gjpaocrii]  ®oj^®y|<at51swiiB)l(61<flacno.  co 
OKtsniaaabolacibocqjo  5Ki_iafgaoo®a§.as«^o  oJooJSflrvJcc'ralcro  ajoq^l 
BoJljjlsBa  (iitoao  (gjialon  jjaaocnoo  i^soana  (ooig)^caai0ffl»mlrmo®i  iqjqj 
(cfcJl^atejoenilffllaQrmojsso  (3t®cqj  rocnrorrue,  ig^soue,  oStoanrus 
'^gB<&alaaj  aaouocQjOffloco)  scw(yfB>)aS|c»l<ftOo<08  (asanas  aa&ai 
ooo  aisl  (aw)Csjjcu6Bi30o  aa&iai  aina)0  i^soaro  oj^cr^tsal'&ecQJb  a 
o_ifflcfiiocolc06i(sa2)o  a-ajgyoai)  ajoslagjono  roWataroOitsi  aJ®iOTa>!a5|alc3Q 
cmrg  8Soo6a3Coc09sa-^offlajlejo  sscn^ra^rolaSltaiaa  (gyistaj ;  ajo  <sm 
dlaofOc6>ffl0ooQ)  (BtoaioruDoojgj.  <grostari^Q,(®o_io  col*  tslajjgfscijdaa  go 
aajaijitvioTBi  oola»aig-)(aofflo  aaej(U)Ciib«\)(saiasn§'cino  <bqj 'ylfflltearmta 
(Bvoaitfia  00  }£g.ai5>ro  raroeajafol^  aaejirucA  vuu  aJDlcTv;:c8>o§a6jaioab 
c^cO/oilc^^ocoroi^acaiOSrieao  CTncn!)  ail^uoislcSQaioab'  G>oggalgj<B£jOv  qjI 
arm  og^a  0)05n§06roo  goajcais  fflfflynu-rhnv  ■  Goja6ractiDaoJaJ§gg.®.tJ> 
rmos  '  OiiTlc&afflcaiaco  aoaBg.QJa(0c8aaeo  gnaiaffi  coaJtfesrtiaaaiolc®  «^§ 
(?y>(o6  culopJOTuasaS)  aaioan8oagnp(mu  gq> xolg—jOQoo  0ogjotM6ttocno 
ea.  o0omo®6  esaog_}®>lao)cjoltaiCo  gga]a®ffig-joa-j.acQ;8£]ejo  ojaubsm^ 
aaabotaaio  ojlbojonrutafaloo1  ;3re<iaoa20ffioasmaTc  raiaaraltfiaoaiwon  <y 
(Oiralaslgj.  «r90Q)im)iT)O(o6,  0or5o-j6ngocQ)iascrna)ffia.ioaeJ  c®a(@o_jacml(o4 

ita.sm<o5  rihfflo  n^mcucaaa  aicflao.  cna:<bms  ciSloaxsmis  gj 

.aitnilaaj  aacnjoaaocako  aacmocttOfflDTpiKsorToisggaicffeo  ffio|J)twflacfi)CJ 
ogj^oSocosseglsjo  te)O|K2^c0®glffia51fnDo  aao^<£feo  di;a»&o5jlt8>05 


lout)  tuavvntoiu;  uintsi.Ai’ivr.  corsctr.-  |  IOtji  .VrijiL  [.023. 

[iin.  T.  Kumara  i’illni.] 

ago  oalaaSlcnoo  cooc«o  rruoeoji  <»oo,aa.  a“i«n:"OfOo8B;a)®&  rata  '-.miiaa 
omoJcofe  ?soo®3@lejo  a,v'ma&o\}©soa.T,i  .acusl  <w®<saoo«B' 

Oa  fflffltOiOJooo  cuogftCm-wlaoo  &<u>:-oa'oco),ii)a.mrafti;>o  mia-TOmS)  >,.«m 
o9art) ©£.  a0®.tiiO  (gjisaai’oxwm  mlsoeOa  ogjaiewo  mnvw^fjltoa .o'ioa« 
ajlooJO(TU«iao]06)s  go1!)  ecatoc/arairok'i  .1.  •  a,*;  gav>. 

Mb.  T.  KUMA.UA  EH  1  LAI:  emocA  p/a  ojAatvoonoi  (mooo^j 
p'-iltaacro .  oQcmo.oi  >a&  Q=)eaa>>«stt»leB&,  a-'  oQ^-.jao0so4\iab  ana: 
mtWwn  (aiojfjrfbOo^Qo,  (q_)S8o  h -q,  aal<»'C:aw3,  a_igsro  .  ©’asyaon  a  a, 
gocuaaiWi  ©aosaioctttOifl&jo  §&>  (mcmioaoeuaa^aetaao  s-.j/rooeno"  cmsg 
ooe‘nJOcs^rtr)_:“.  tsmaidjfe)“  iai^<fibo  ®iO)0§.®o7)®gjaCI(34c  0  w:  >>  orao-iDiilji) 
OociW)  ,;-:«fl>o%m)Ofl36  orofij  cu,>il:a>  •<oui(B>oajilai«8o.  oaoajiofuoujy1  og$o©> 
S3)le,(o  col.\:caTl<o6  6>sn:<ruaii>(Tuu  aiossBWoab  nrooaS)<flQo.  aQjcrrtoffiii  i  CJ 
easofflasBgW  ,3  gg  ojdfa  ungiDoasTO  mio  oij6BS;m 

aioaOo  aaorstscmo  t0ra6Wra%aso.  mar-"  ®ooita8«n.v'looag,  ojlgjosjo 
nvo  (Sirociiiflalgj.  fflon.ia-uCTbax)"  aiosoalcoffloorii  CHx.m)(?ro®0a)?!«35  ©to© 
ccjo  aloinruo  (arocutflia  siaaoGScOfflSosrn0.  rarocutoo.j'oo  o.i^cm5*s0al®&  go®) 
.flaomictfo"  «®.-ioa®'n  ocboco  aenaodwti- » oyjocibo  cru.^oj 
(Tuo.j.igro)  a>criocttiO ’Tlj.eia  013^00  «fi8cU'3)cii>o  £so§.-:.6>a  te>§ 

ojo  (BTtsl.^51|6n?“t  t&  ’'ffic/offlJ©®!g)tt>;cna  <so_i  ,<yl  ■  ooog;,,  «•> '.o<aicmai 
SflAA  ©6(1%  aaas.'  ogo  so-iocffloffli  a, as  agwoKHantf.  (moojios  oms) 
aioruo  ©ot®1  Giratrjwiai)  c.os«nml<o6  AlscBsasoxiiliwan.  arcnfianafco  <mosl 
®lo6  fflra  oassyo  <8=o,|  ocu^gjaptoor! y»i  0000 a]  n.BnSliOasroodiffliwcgjoOo 
<w©«s>l®af>o  (sraslaslci  &«s  o^niT)  c&lsd)<anT>2M)>t>ri$.  rooislcuqjiy-'ai) 
(BiBcqjaio  gogj.  <?.§  y)<o6  ®»aiab  <m©o51os<<hkcTO  001.  ■  oS&Wsiio  04 

.eil<saJOAcqjo®jD<^.  go's  03.oilffll  ajii  nuoacusasMo  jssiTMiftcitDons . 

.  twoffio&ofttf  22®  ot»o«uoaao<fl&  Ot&ogflKologjablajo  exile©  wo  gogj. 
..©recu^  cu5)((Y^  ^.oag0l(s(5^,§l(BCDD'?  eajoelg^orofc  <e>"lfo.  <2,oa&YjW))<oi3  at) 

,  5i^l'g>c2>S2lffi(2^,§ls)oo  (sroolojoabijoslgj.  (8rc>'o7laoo©&  ©vdoi(Oji>w  ©.mi 
'oas  -Qjli)jO(o)jLj  £aioSKuaac©J9i3s1&i&B  Gia^AOoOdDd.rebW)  orujaroi 
,|Qg)l0oa»)  <80)Oc8aa_i(!Qa)oa7ld96)3a2irfn"  sirs  ctSIcojKo  .ogjii>gl|§rowsroo. 

,  ©ro®^ffiS)©6  ©mm0  qjbj)(B)  AqyaoaaflojflBo  p/amoas)  gaoca.oisre  sratocA  <01® 

'■iSy®0.?*®®1®  a4ffB70(»l§u  oractoi^ejlcflacnt)  - 
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Me.  T.  K.  VEjLU  PILLAI :  Sir,  I  beg  to  associate  myself  with 
all  the  sentiments  _  expressed  by  Messrs.  Kunjitomman  and  Kumara 
Pillai  on  this  very  important  resolution.  Those  of  us  who  live  in  cities 
and  who.  have  all  the  advantages  of  civilised  municipal  adminstration 
are  not  likely  to  recognise  the  difficulties  to  which  a  great  many  of  our 
sisters  and  brothers  who  inhabit  the  hills  are  liable.  I  am  not  here 
concerned  with  the  policy  that  underlies  the  Arms  Regulation.  It  may 
be  part  of  the  administrative  or  legislative  policy  of  Government.  How¬ 
ever  we  may  disagree  with  that,  this  is  no  place  to  re-open  that  ques¬ 
tion.  I  think  that,  even  under  the  restricted  sphere  created  by'  the 
Arms  Regulation  in  Travancore,  considerable  good  can  be  done  to  the 
suffering  people  of  this  land.  The  agriculturist  in  the,  mountainous 
parts  who  goes  to  a  distant  shop  to  buy  a  little  rice  or  salt  often  en¬ 
counters  on  his  return  the  wild  elephant — a. kind  of  solitary  sentry  in 
those  sylvan  regions— or  the  treacherous  tiger.  There  is  the  deadly 
cobra.  There  is  the  monotonous  python  and  .there  is  the  obstinate 
hamadryad.  I  might  say  that  every  person  in  a  mountainous  country 
lives,  so  to  say,  between  life  and  death  all  his  life.  Life  to  him  is  to  be 
understood  in  quite  a  different  sense  from  what  it  is  to  us  in  towns.  I 
think  that  humanity  requires  that  this  class  of  people  should  be  helped 
in  all  possible  ways.  I  can  assure  the  Council  that  these  people  will 
never  use  fire-arms  against  one  another.  They  will  only  use  them  oc¬ 
casionally  when  their  crops  aro  destroyed  or  when  they  are  molested 
by  herds  of  .wild  cattle,  by  leopards  and  tigers.  I  really  fail  to  appre¬ 
ciate  the  difficulties  that  stand  in  the  way  of  Government  in  giving 
them  the  right  of  carrying  fire-arms.  They  do  not  want  the  long-span 
rifle  or  the  wide-borc  rifle.  They  want  only  the.  facility  for  self-pro¬ 
tection.  The  reasons  that  weighed  with  Government  in  this  matter 
do  not  exist  at  present.  At  one  time,  the  policy  of  this  Government 
was  different.  I  will  read  a  portion  from  the  State  Manual.  It  will 
bo  very  interesting  in  this  connection. 

“  In  September  1832  Lieut-Oolonel  E-  Cadogun,  Acting  Besident  wrote  thus  :  - 

“  Tho  lwall  of  the  subsidiary  force  in  December  1830  affords  the  best  proof  that 
the  maintenance  of  a  considerable  body  of  troops  in  Travancore  was  no  longer  deemed  a 
measure  of  expediency,  and  without  entering  minutely  into  a  subject  that  lias  already 
been  under  the  consideration  of  Government,  X  trust  I  shall  bo  able  to  show  in  a  few 
words  that  tile  forco  might  have  been  withdrawn  at  a  much  earlier  period  with  perfect 
safety  to  both  Sirkara. 


Immediately  after  tho  war  of  1809,  the  State  of  Travancore  was  deprived  of  ita 
arms,  ordnance  and  military  stores,  and  the  inhabitants  so  completely  dieannedastn.be, 
from  a  military  point  of  view,  utterly  annihilated.  No  man  has  since  been  permitted 
to  bold  fire-  arms  of  any  description  that  are  not  stamped,  registered  and  accompanied  by 
a  certificate  ofpermit  front  tho  Dowan  ;  and  as  this  regulation  prevents  the  importation 
of  arms  to  any  extent,  it  affords  the  beat  security  against  serious  internal  disturbance 
dr  resumption  of  designs  hostile  to  tho  British  authority.  Moreover,  the  habits  arid 
cbm  aoter  of  those  people  have  undergone  a  oompieto  change  within  the  last  twenty 
years.  That  warlike,  refraotory  and  turbulent  temper  for' which  the  Naira  of  Travan- 
corc  were  ones  so  remarkable  has  totally  disappeared,  and  they  mast  now  be  regarded  at . 
a  population  of  paoifio.  habits  placing  the  most  implicit  confidence  in  our  protection  and 

well  convinced  that  their  safety  entirely  depends  on  the  stability,  support  and  friend¬ 

ship  of  the  British  Government-”  . 
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Although  the  expression  ‘Nairs’  is  used  there,  it  applies  to  all  the 
communities  in  the  land.  Probably  because  the  Nairs  formed  the 
majority  of  the  fighting  population  at  that  time,  that  particular  com¬ 
munity  might  have  been  referred  to.  But  all  the  communities  stand 
on  tho  same  footing  in  this  matter.  I  think  I  can  assure  the  Council 
that  there  is  nobody  in  this,  country  who  docs  not  look  to  the  protection 
of  Government  as  an  essential  matter.  It  will  also  lie  interesting  to' 
remember  that,  when  our  soldiers  went  to  light  the  battle's  of  tho 
Empire  in  Europe  and  other  places,  even  such  high-placed  men  as 
Mr.  Winston  Churchill  gave  very  high  tributes  to  their  loyalty,  so  that,  if 
the  people,  of  Travancore  will  have  to  fight  against  any  nation  in  future, 
it  will  be  tho  enemies  of  tho  British  nation.  Therefore,  it  behoves  us 
to  consider  the  extreme  importance  and  necessity  of  making  them  once 
more  masculine.  The  conditions  of  the  agriculturists  have  been  de¬ 
picted  by  the  previous  speakers.  I  do  not  therefore  mean  to  adduce 
any  further  arguments  in  regard  to  that  question. 

Regarding  the  other  classes  of  people,  members  of  the  Municipal 
Councils,  the  Assembly  and  the  Legislative  Council,  I  must  say  that, 
although  they  once  enjoyed  this  right,  that  has  been  unnecessarily, 
most  rigorously  and  without  justification,  curtailed.  I  wont  through 
the  schedule  of  exempted  persons  and  I  find  that  the  High  Court 
Judges  are  allowed  to  carry  arms.  I  must  say  that  I  cannot  adequately 
describe  the  feeling  of  a  High  Court  Judge  when  he  sees  a  rifle,  parti¬ 
cularly  when  he  is  asked  to  use  one.  There  is  no  Judge  in  our  High 
Court  vyho  knows  how  to  use  a  rifle.  I  do  not  see  therefore  why  so 
much  of  ink  and  paper  should  ho  wasted  in  making  this  exception, 

Mb.  G.  PARAMESVARAN  PILLAI:  There  is  Mr.  Cbatfiald. . 

Mb.  T.  K.  VELU  PILLAI :  It  is  a  personal  matter.  Therefore 
I  do  not  propose  to  say  anything  about  it. 

It  is  interesting  to  find  that  the  Chief  Secretary  to  Government 
has  not  been  exempted.  On  tho  other  hand,  members  of  certain 
families  have  been  exempted.  If  a  schoolmaster  or  a  copyist  in' a 
sub-registrar’s  office  happens  to  be  a  member  of  such  a  family,  he  will 
have  the  privilege  of  using  a  gun,  whereas  tho  Director  of  Public 
Instruction  or  the  Director  of  Registration  will  not  have  it.  That  is 
an  anomaly. 

It  may  be  said  that  those  who  want  to  use  arms  may  apply  for  and 
Obtain  licenses.  As  pointed  out  by  Mr.  KunoaraPillai,  tho  idea  of  these  . 
licenses  is  not  understood  by  the  vast  majority  0f  the  people  who  live 
in  mountainous  areas.  Moreover,  if  you  insist  upon  their  taking  licen¬ 
ses,  that  means  that  yon  are  extending  the  jurisdiction  of  the  police 
constable  of  the  place  who  will  pay  a  weekly  visit  to  the  man  who 
happens  to  he  ai  licensee  so  that  some  roots  or  plantains  may  be 
obtained  from  him.  I  am  very  sorry  to  say  this.  I  certainly;  do  not 
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want  to  say  that  the  whole  police  force  is  like  this.  Human  nature 
being  what  it  is,  the  low-paid  constable  getting  eight  or  nine  rupees 
per  month  will  certainly  not  be  above-board  when  he  occasionally  visits 
that  place.  Further,  as  Mr,  Kumara  Pillai  said,  in  order  to  get  a 
license  a  poor  man  will  have  to  go  to  the  District  Magistrate’s  office  any 
number  of  times,  because  our  people,  especially  backward  people,  have 
not  yet  lea:  nt  to  respect  themselves  as  subjects  of  His  Highness  the 
Maha  Baja,  They  think  that,  because  a  person  holds  a  high  office, 
they  ought  to  stand  at  least  a  furlong  away  as  a  mark  of  respect. 
The  man  would  send,  his  whispers  through  some  peons  who  would  not 
always  carry  his  message.  There  is  of  course  the  rule  that  the  licenses 
may  be  granted  to  bona  fide  cultivators.  That  is  not  enough.  Un¬ 
less  we  go  to  their  rescue  and  give  them  the  necessary  help  to  preserve 
then  lives  and  the  lives  of  their  wives  and  children  and  to  protect  their 
crops,  I  think  we  shall  not  be  discharging  our  duty  faithfully  to  our¬ 
selves  and  to  those  subjects  of  His  Highness  the  Maha  Baja.  I. there¬ 
fore  strongly  support  the  resolution. 

Mb.  S.  SUBBAHMANYA  KABAYALAB  :  I  am  not  .very  much 
concerned  with  the  use  of  fire-arms  free  of  license  by  persons  paying  a 
tax  of  Bs.  100  and  the  past  and  present  members  of  the  Municipal. . 
Councils,  the  Sri  Mulam  Popular  Assembly  and  the  Legislative  Council, 
What  I  object  to  is  the  vague  manner  in  which  the  first  portion  of  the 
resolution  is  worded,  viz.,  ‘  persons  living  in  mountainous  places  ’.  '  It  is 
not  advisable  to  give  permission  to  all  persons  living  in  mountainous, 
places  to  use  arms  free  of  license.  If  it  is  granted,  then  there  will  be 
innumerable  persons  using  fire-arms  without  license.  For  example,, 
if,  in  Puliyara,  all  persons  are  allowed  to  use  fire-arms. free,  it  would 
be  very  dangerous.  So,  persons  who  have  holdings  in  mountainous 
places  may  be  allowed  to  use  fire-arms  free  of  license. 

Mb.  T.  K.  VELU  PIIJjAI  :  Are  there  many  people  who  have 
holdings  there? 

Mb.  S.  SUBBAHMANYA  KABAYALAB:  Yes,  there  are  many, 

PBESIDENT:  .  Are  you  proposing  an  amendment  ? 

Mb.  S.  SUBBAHMANYA  KABAYALAB;  .  Yes,  I  would  have  it 
altered  as  “agriculturists  who  have  holdings  in  mountainous  places 

Mb.  P.  K.  NAEAYANA  PILLAI :  Cannot  there  .arise  a  necessity 
for  those  persons  who  reside  near  the  . mountains  to  protect  themselves 
against  the  attacks  of  wild  animals  ? . 

Mb.  S.  SUBBAHMANYA  KABAYALAB  :■  Agricultural  people 
who  possess  fire-arms  will  help  others  against  the  attack  of  wild  beasts. 

PBESIDENT:  Are  you  moving  it  as/.an  amendment  or  are  you 
giving  it  out  as  a  suggestion  ? 

Mb.-  K.  P.  BAMAN  PILLAI :  I  object  to  it  for  want  of  notice. 

PBESIDENT :  Then  you  cannot  move  that  as  an  amendment. 

Mb.  A.  GOYTNDA  MENON  :  I  myself  brought  forward  a  resolu¬ 
tion  of  this  kind;  but  I  cannot  move  it  as  I  have  been  forestalled  by  Mr. 
■KunjitommaC.  I  would  therefore  most  heartily  support  the  resolution, 
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In  supporting  it,  I  may  say  that  I  base  my  contention  not  only  upon  the 
reasons  already  advanced  before  the  J  louse  by  previous  speakers,  but  also 
upon  the  ground  that  it  is  an  unchangeable  right  for  the  people  of  a 
country  to  possess  arms,  especially  in  thin  country  which  is  ruled  by  so 
gracious  a  Sovereign  as  our  beloved  Malm  ltaja.  Whatever  may  be  the 
reason  that  has  guided  the  British  and  other  nations  in  restricting  the 
possession  of  arms,  we  in  this  country  cannot  protend  to  have  any  valid 
reason  to  show  that  the  people  here  cannot  be  trusted  with  arms.  The 
British  Government  may  do  anything  which  they  may  think  reasonable 
for  their  safety  to  restrict  the  possession  of  arms  by  the  people,  for  the 
rulers  there  belong  to  an  alien  race  and  form  hut  a  very  small,  almost 
insignificant  -minority  compared  with  the  ruled.  Here  the  case  is  quite 
different,  for  the  Killer  and  the  ruled  are  of  one  face;  and  hence  the 
British  Government  have  no  right  to  interfere  in  any  way  with  our 
long-established  right  to  the  possession  of  arms. 

Mr.  K.  DOMINIC  TOMMAN  :  The  working  of  the  Arms  Regu¬ 
lation  causes  the  greatest  hardship  to  those  who  live  in  the  mountainous 
regions  of  the  State.  The  sole  occupation  of  the  people  of  these  parts  is 
agriculture.  Under  the  former  law,  mountainous  regions  were 
exempted  from  the  operation  of  the  regulation’.  The  chief  cultivation  in 
mountainous  regions  is  paddy  and  tapioca.  These  crops  are  now 
destroyed  by  wild  animals  with  immunity.  The  cultivators  are  simply 
helpless  to  protect  these  crops  from  wild  beasts  without,  the  use  of 
fire-arms,  Fire-arms  are  also  necessary  in  these  parts  for  the  protection 
of  men  and  cattle. 

It  is  true  that  there  is  a  provision  in  the  present  regulation 
to  give  free  licenses  to  landholders  for  the  protection  of  crops 
and  cattle.  But  the  unsympathetic  way  in  winch  it  is  worked  makes 
that  provision  quite  useless.  I  know  'of  several  applications  made  in 
Chingarn,  1098,  to  the  Commissioner  of  Devi  colam  by  landholders  in  the 
PSruvanfcanam  pahttU  for  licenses  to  possess  fire-arms  for  the  protection 
of  crops  and  cattle.  Enquiries  were  made  to  tho  Tahsildar,  to  the  Police 
and  to  the  Forest  authorities,  ono  after  another,  to  know  whether  the 
applicant  was  a  bona  fiJe  cultivator  and  whether  there  was  any  objection 
to  the  granting  of  the  license.  Anyhow,  no  license  has  been  issued  as 
yet  and  nothing  is  heard  of  the  application  although  eight  months  of  the 
year  have  already  passed.  In  the  meantime,  paddy  and  tapioca  crops 
have  been  freely  destroyed  by  wild  beasts.  As  far  as  I  know,  this  is  the 
case  in  other  Divisions  also. 

When  enquiries  concerning  a  license  arc  made  to  tho  subordinate 
officers  of  other  departments  by  the  District  -Magistrate,  it  is  also  usual 
for  the  subordinate  officer  to  put  in  some  obstruction  in  the  way  of  the 
applicant  unless  such  officer  is  propitiated  by  the  latter.  Consequently, 
it  simply  opens  up  another  channel  for  oppression.  Moreover,  when  a 
subordinate  officer  makes  a  report  against  an  application  for  a  license, 

.  the  applicant  has  ho  means  of  knowing  the  grounds  on  which  the  issue 
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of  license  is  objected  to  by  the  subordinate  officer.  All  these  tend  to  make 
the  beneficent  provision  in  the  regulation  beyond  the  reach  of  the  ordi¬ 
nary  landholder.  I  therefore  strongly  support  the  motion- 

As  to  the  members  of  the  Legislative  Council,  the  Sri  Malam  Popu¬ 
lar-Assembly  and  the  Municipal  Councils,  there  is  nothing  to  show  that 
these  members  ever  abused  the  privilege  which  they  once  enjoyed.  So, 
I  am  in  favour  of  this  portion  of  the  resolution  also. 

Bbv.Fb.  KUBiAKOSE  VETTIKKAPALLI :  Sir,  I  shall  be  cer¬ 
tainly  failing  in  my  duty  towards  my  constituents  if  I  do  not  sup¬ 
port  this  resolution.  The  Government,  I  believe,  are  fully  aware  of  the 
great  hardships  the  operation  of  the  present  Arms  Regulation  is  working 
on  the  poor  agriculturists  in  the  hilly  districts.  A  fire-arm  is  an  indispens¬ 
able  companion  of  an  agriculturist  in  those  parts,  surrounded  as  he  is 
by  all  kinds  of  wild  animals.  The  present  regulation  has  deprived  him 
of  his  only  protection  and  has  -freely  allowed  wild  animals  to  play  havoc 
in  his  holdings.  It  was  in  recognition  of  these  difficulties  that  these  dis¬ 
tricts  were  exempted  before.  The  concession  was  never  abused; 
and  I  do  not  see  why  the  privilege  was  taken  away.  So  I  support  the 
resolution.  ■ 

Mb.  W.  H.  PITT  :  Sir,  I  oppose  the  resolution.  Prom  |what  the 
previous  speakers  have  said,  I  understand  that  the  withdrawal  of  exemp¬ 
tions  is  considered  to  indicate  a  want  of  confidence  in  those  persons  who 
were  hitherto  exempted.  The  only  community  affected  as  a  whole  by 
the  withdrawal  is  my  own;  and  for  my  part,  I  do  not  consider  that  the 
withdrawal  shows  that  Government  have, lost  confidence  in  us,  nor  have- 
I  ever  heard  it  suggested  that  that  is  the  case.  The  refusal  of  a  license 
would  no  doubt  indicate  distrust.  Government  do  not,  however,  wish 
to  reduce  the  number  of  arms  in  Travancore  and  they  have  withdrawn 
the  exemptions,  as  far  as  possible,  simply  in  order  to  put  all  subjects  .of 
His  Highness  the  Maha  Raja  on  the  same  footing  and  to  abolish  -race 
and  class  distinctions.  o 

I  should  like  to  refer  to  current  non-official  opinion  in  British 
India  on  this  subject.  In  February,  1922,  a  resolution  was  carried  in 
the  Legislative  Assembly  to  the  effect  that  a  committee  with  a  non- 
official  majority  should  be  appointed  to  examine  the  Indian  Arms  Rules, 
1920,  and  to  submit  a  report.  This  is  the  opinion  of  the  committee 
with  regard  to  exemptions ; 

“We  propose  to  deal  first  with  the  question  of  the  retention,  extension,  or  contrac¬ 
tion  of  the  list  of  exemptions.  Thoir  total  abolition  has  been  advocated  generally  as  a 
counsel  of  perfection,  and  the  majority  of  the  Committee  would  prefer  this  course  if  it 
were  practicable.  Local  Governments,  however,  are  of  opinion  that  at  this  stage  the  entire 
abolition  of  exemptions  would  create  grave  dissatisfaction  amongst  the  classes  hitherto 
exempted  and  would  bo  unwise  and  inexpedient.  With  this  conclusion  the  majority  Of  the 
Committee  arc  in  agreement.  A  large  number  of  non-ofiiciai  Indiana  both  in  their  oral 
evidence  and  in  their  written  memoranda  maintain  that  the  schedule  of  exemptions  should  . 
be  enlarged.  After  careful  consideration  of  the  views  put  before  us  and  after  examining 

in  detail  the  entries  in  Sohedulol.we  aroof  opinion  that  the  existing  list  of  exemptions 

contained  in  that  schedule  is  imperfect  in  some  respects  and  We  make  the  following  re- 
commendations  regarding  it. 
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Under  entry  1  (a)  wo  would  include  Ministers  and  MemlK'ia  ui  lUo  Imperial  Logii- 
laturo  during  their  .terms  of  oflieo  ami  I’rivy  Ommcilluru." 

Ms.  T.  Iv.  VJSLU  PILLAI ;  May  1  know  if  this  Legislative 
Council  does  not  correspond  to  the  Imperial  Legislative  Assembly  in 
British  India  ? 

Mb.  W.  H.  PITT :  I  will  come  to  that. 

“Till!  Committee  liy  a  majority  do  nut  recommend  u  uiuiitur  concession  to  uusmberi 
of  tho  Provincial  Lcgislnturos". 

The  remaining  proposals  are  of  minor  importance. 

There  wore  two  minutes  of  dissent.  Mr.  Bajpai  would  exempt. 

(i)  Members  of  Provincial  Login, utiro  Councils. 

(ii) 'AU  Zemindars  in  Agra  and  Oudli  and  iluiuiujof  .ioiut  Hindu  familial  paying  a 
land-tax  uf  Its.  3,000  or  over. 

(iii)  Title  holders  who  received  certain  distinctions  alTor  January  1920. 

(iv)  Magistrates,  Honorary  Assistant  Colleotum  etc. 

Mr.  MahomodFaiyaz  Khan  would  exempt  members  of  the  Imperial 
Legislative  Assembly  for  life  instead  of  during  their  period  of  office. 

So,  it  will  be  seen  that  this  committee,  which  had  a  non-official 
majority  of  five,  was  unanimously  opposed  to  any  general  extension  of 
exemptions  such  as  is  now  advocated  bv  Mr.  Kunjitmnman  and  Mr, 
Kumara  Pillai;  and  I  would  point  out  that  the  exemptions  given  in  British 
India  are  more  limited  than  tkoso  still  granted  in  Travaucore. 

Now  let  us  consider  what  it  is  that  Mr.  Kunjitomman  wants.  He 
would  exempt  tho  following  classes  of  persons :  - 

(i)  All  persons  living  in  mountainous  places. 

(n)  All  persons  who  pay  the  Btato  taxes  to  a  total  amount  of 
BsJ  100  annually. 

(iii)  All  past  and  present  members  of  Municipal  Councils,  the  Sri 
Mulam  Popular  Assembly  and  this  House. 

I  will  take  these  classes  separately.  In  the  old  rules,  certain'  hilly 
tracts  were  excluded  from  the  operation  of  tho  Arms  Begulation  in  res¬ 
pect  of  possession  of  arms  and  going  armed.  Under  the  new  rules 
which  came  into  force  this  year,  all  that  has  been  withdrawn, 

Mr.  G.  PAKAMESVABAN  PILLAI  :  May  I  know  why  that 
Was  withdrawn  ?  Was  there  ohy  reason '? 

■  Mb  AV.  H.  PITT  ;  Merely  for  reducing  exemption  to  the  narrow¬ 
est  limit  possible  and  putting  all  the  subjects  of  His  Highness  the 
Maha  Rajah  on  the  same  footing, 

Mb.  K.  P.  -RAMAN  PILLAI :  May  I  know  whether  there  was 
any  communication  on  the  subject  between  tho  Government  of  Madras 
.  - and  this  Government  ? 

Mb.  W,  PI.  PITT:  I  have  not  seen  it. 
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In  the  new  rules,  no  tract  has  been  exempted,  but  ample  provision 
has  been  made  for  the  destruction  of  wild  animals  dangerous  to  human 
beings  and  destructive  to  domesticated  animals  and  crops.  Under  rule 
27,  a  license  may  be  granted  free  of  cost  for  a  period  of  three  years  to 
any  person  for  the  destruction  of  wild  animals  which  do  injury  to 
human  beings;  and  under  rule  28,  a  free  license  may  be  granted  for  a 
period  of  three  years  at  a  time  to  bona  Jido  cultivators  for  the  destruc¬ 
tion  of  wild  animals  that  do  damage  to  crops  or  eat  cattle. 

Mb.  T,  K.  VELU  P1LLAI ;  •  How  is  it  determined  as  to  who  is 
a  Iona  fide  applicant  ?  Is  it  on  the  report  of  the  Sub-Inspector  of 
Police  ?  On  the  recommendation  of  which  officer  is  the  free  license 
given  ? 

Mb.  W.  H.  PITl1 ;  It  is  not  on  reports  from  my  department.  It 
is,  I  think,  decided  by  the  Land  Revenue  Department. 

PRESIDENT  :  Police  officers  are  not  generally  consulted.  The 
District  Magistrate  gives  the  license. 

Mb.  T.  II.  'VELU  PILLAI :  On  whose  recommendation  ? 

PRESIDENT:  He  consults  his  subordinate  officers,  the  Taluk 
Magistrates,  and  perhaps,  sometimes,  the  Police  also, 

Mr.  W.  H.  PITT:  Not  in  all  cases. 

These  rules  (at  any  rate  theoretically)  meet  all  genuine  requirements 
and  at  the  same  time  leave  in  the  hands  of  Government  sufficient  powers 
of  control. 

Mr.  Kunjitomman  has,  I  submit,  overstated  his  case.  It  may  be 
that  ten  years  ago  the  pioneers  who  opened  up  the  hilly  tracts  suffered 
severely  from  the  depredations  of  wild  animals;  but,  if  so,  the  conditions 
must  have  changed  since  then.  The  first  thing  that  strikes  a  stranger 
accustomed  to  the  jungles  of  other  parts  of  India  is  the  remarkable 
dearth  of  wild  animals  inTravancore.  I  personally  have  seldom,  if  ever, 
'seen  forests  so  devoid  of  animal  life;  and  in  certain  parts  even  the  mon¬ 
keys  and  squirrels  have  been  all  but  exterminated. 

The  number  of  persons  killed  by  wild  animals  is  published  each  year 
by  the  Statistical  Department.  The  average  for  ten  years  is  51.  In 
1097,  it  was  1  per  1,000,000  of  the  population,,  a  mere  fraction  of 
those  murdered  by  human  beings.  I  have  attempted  to  analyse  the 
28  cases  of  death  by  wild  animals  reported  ..during  the  past  five 
years  but  have  been  able  to  collect  the  details  in  only'  19  cases. 
Of  these  19  deaths,  16  were  carrsed  by  captive  elephants,  1  by  a  tiger  , 
1  by  a  bison,  and  1  by  a  bear.  Wild  animals  are  not  therefore  a 
very  serious  menace  to  human  life  in  Travancore;  and  for  my  own  part, 
I  do  not  anticipate  any  noticeable  increase  in  deaths  as  the  result  of  the 
withdrawal  of  exemptions,  for  it  is  the  intention  of  Government .  .  that 
free  licenses  under  rule  27  shall  be  liberally  granted.  _ . 


1104  THAVANCORE  LEGISLATIVE  COUNCIL.  [19lH  APRIL  1923, 

[Mr.  G.  Paramesvaran  Pillai.] 

MR.  T.  K.  VELU  PILLAI :  May  I  know  whether  the  Police 
Commissioner  possesses  statistics  regarding  the  crops  and  cattle  destroy- 
cd  by  wild  animals  ? 

MR.  W.  HT.  PITT :  No. 

With  regard  to  the  protection  of  crops,  a  large  number  of  cultiva¬ 
tors  and  others  in  Mr.  Kunjitomman's  constituency  and  elsewhere  who 
were  exempted  last  year  were  required  to  take  out  licenses  this  year. 
The  delay  in  issuing  these  licenses  was  due  partly  to  the  fact  that  appli¬ 
cations  were  not  received  in  time  and  partly  to  congestion  of  work. 
The  circumstances  were  exceptional  and  will  not  recur.  Government 
intends  that  free  licenses  under  rule  ‘28  shall  be  granted  to  cultivators; 
and  their  interests  have  been  sufficiently  well  guarded  by  this  provision, 

PRESIDENT  :  Will  you  please  speak  louder  ?  Apparently,  you 
are  not  being  heard. 

Mb.  W.  Ht-PITT  :  Well,  that  is  all  I  have  got  to  say  in  regard  to 
persons  living  in  hilly  tracts. 

The  next  class  of  persons  for  whom  Mr.  Kunjitommau  wants  ex¬ 
emption  is  those  persons  who  pay  the  State  a  tax  of  Its.  100  per  annum 
or  over,  that  is  to  say  well-to-do  people.  Hero,  T  think  I  am  on  safe 
ground.  I  do  not  think  that  Mr.  Kunjitommau  will  have  a  majority 
on  his  side  in  this  Council. 

MR.  T.  K.  VELU  PILLAI :  What  possible  objection  can  there 
be  to  those  people  in  the  hilly  tracts  carrying  fire-arms  ? 

Mr.  W.  H.  PITT  :  There  is  no  objection  to  such  persons  carrying 
fire-arms.  The  only  objection  is  that,  while  one  class  of  persons  has  to 
take  out  licenses,  the  other  class  need  uot. 

MR.  T,  K.  VELU  PILLAI :  In  consideration  of  the  particular 
difficulty  that  they  experience  in  hilly  tracts,  could  not  exemption  be 
made  in  their  case  ? 

MR-  W.  H.  PITT :  There  is  no  need  for  exemption-  They  obtain 
free  licenses  now.  Government  intend  to  adopt  the  necessary  measures . 
to  see  that  they  get  without  delay  the  licenses  that  they  require. 

MR.  K.  P.  RAMAN  PILLAI ;  May  I  know  if  this  is  Mr.  Pitt’s 
private  opinion  or  the  reason  of  Government,  i.  e.,  that  all  people  should 
be  put  on  the  same  footing  in  regard  to  this  ? 

Mr-  W-  H.  PITT  :  This  is  not  my  private  opinion;  but  this  is 
the  reason  that  actuated  the  Government  in  framing  the  new  rules. 

MR,.!.  K.  VELU  PILLAI:  •  How  many  free  licenses  were  issued 
.in  109.8? 

MR,  W.  fi.  PITT :  1  have  no  information. 

MR,  G.  PARAMESVARAN  PILLAI :  Does  not  Mr-  Pitt  realise 
that  it  is  really  hard  that  persons  living  imhilly  tracts  should  be  put  to 
difficulties  owing  to  the  delay  in  obtaining  licenses  through  no  fault  of 
their  own  ?  b 
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Mr.  W.  H.  PITT:  It  is  unfortunate.  There  was  some  delay  in 
the  publication  of  the  rules.  Therefore,  some  persons  did  not  get  their 
licenses  in  time  this  year. 

Mr.  K,  P.  RAMAN  PILLAI :  What  is  the  objection  to  give  free 
licenses  to  everybody  ? 

Mb.  W.  H.  PITT  :  That  is  a  matter  which  is  beyond  the  scope  of 
the  resolution. 

The  third  class  contains  all  members,  past,  and  present,  of  Munici¬ 
pal  Councils,  the  Sri  Mulam  Popular  Assembly  and  the  Legislative 
Council. 

Were  this  portion  of  the  resolution  to  be  accepted  as  it  stands,  the 
number  of  exemptees  wbuld  increase  from  year  to  year  and  it  would  be 
difficult  to  refuse  exemptions  to  other  classes,  such  as,  for  instance,  the 
gazetted  officers  of  Government.  So  that,  gradually,  the  list  of  exempted 
persons  would  be  as  long  as  it  was  before  and  all  the  old  class  .distinctions 
which  have  now  been  removed  would  be  restored. 

Mr.  Kunjitomman’s  speech  reveals  not  so  much  imperfection  in  the 
rules  as  they  stand  as  abuses  in  putting  them  into  effect.  Government 
are  considering  the  adoption  of  several  remedies.  One  suggestion  is 
that  a  license,  issued  in-  the  first. instance  by  a  District  Magistrate, 
might  be  renewed  for  subsequent  periods  by  any  Magistrate.  To 
reduce  further  the  delay  in  the  issue  of  licenses  and  the  inconvenience 
and  annoyance  caused  by  enquiries  as  to  the  status  and  character  of 
applicants — often  no  doubt  most  objectionable — Government  intend  to 
draw  up  a  list  of  categories  of  persons  to  whom  licenses  should  ordinari¬ 
ly  be  granted  at  once  for  the  mere  asking.  District  Magistrates  will 
also  be  instructed  to  keep  in  their  offices  a  list  of  persons  included  in  each 
of  these  categories  so  that  persons  entitled  under  the  rules  to  a  license 
may  receive  it  promptly.  Orders  will  be  issued  for  the,  despatch  of 
licens.es  by  anchal  if  the  applicants  desire  it. 

Beyond  this,  Government  do  not  wish  to  commit  themselves  at  this 
juncture,  because  the  Indian  Arms  Buies  Committee  has  recommended 
that  the  “Government  of  India  should  endeavour  to  secure  reciprocal 
arrangement  with  any  State  which  can  satisfy  the  Government  of 
India  that  they  have  properly  administered  Arms  Rules”.  The  advan¬ 
tages  of  reciprocity  would.be  considerable.  Such  an  arrangement  exists 
now  between  Travancore  and  British  India  with. regard  to  the  registra¬ 
tion  of  motor  Vehicles.  Our  :rules,  as  they  stand  now,  must  be  well- 
nigh  perfect  in  the  eyes  of  the  Government  of  India  and  it  would  not  be 
wise  to  jeopardise  our  chances  of  participation  by  altering  them  at  this 

■  Bao  Bahadur  K.  A.  KRISHNA  AIYANGAB :  Are  the  Travan- 
core  Government  under  any  obligation  to  conform  to  the  rules  which 
the  Government  of  India  have  made  ? 

Mr.  W.  H.  PITT :  I  have  just  said  that  the  Government  of  India 
are  endeavouring  to  make  recognised  arrangements  with  the  Indian 
States, 
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PRESIDENT :  I  would  say  a  few  words  in  regard  to  that,  if  you 
want,  towards  the  close  of  the  discussion. 

Mb.  N.  PADMANABHA  PILLAI :  Were  the  non-official  mem. .. 
hers,  who  were  . members  of  the  Arms' Rules  Committee,  elected  or  no. 
ruinated  members  ? 

Me.  W,  H,  PITT  :  I  boliovc  they  were  elected  members. 

Mb.  G.  PARAM15SVABAN  PILLAI :  Were  there  ropresenta.  • 
tives  of  Indian  States  on  that  committee 

PRESIDENT:  If  the  House  does  not  object,  I  can  explain  the  . 
matter. 

Mb.  G.  PARAMESVARAN  PILLAI :  The  member  has  exceeded  - 
his  time-limit. 

PRESIDENT:  He  has  just  had  his  twenty  minutes.  Have  you 
done,  Mr.  Pitt  ? 

Mb.  W.  H.  PITT :  Therefore,  although  Government  consider 
that  it  is  a  retrograde  step  and  out  of  keeping  with  the  spirit  of  the  times 
to  increase  the  number  of  exempted  persons,  they  accept  the  position  that 
the  practical  working  of  the  rules  is  capable  of  improvement  and  intend 
to  adopt  the  necessary  remedies. 

Mb.  K.  P.  RAMAN  PILLAI :  I  would  speak  just  a  word  with 
.particular  reference  to  the  portion  of  the  resolution  which  refers  to 
persons  living  in  mountainous  areas  and  which  is  supported  on  the  ■ 
ground  that  by  the  deprivation  of  licenses  such  persons  have  been  put 
to  a  lot  of  trouble  owing  to  inroads  of  wild  animals.  But  I  would 
support  the  resolution  on  a  wider  and  on  more  sacred  grounds  than 
those  that  have  been  urged  up  till  now  before  this  Council.  I  consider 
that  it  ought  to  be  the  privilege  of  every  citizen  in  the  State  to  he  enabled 
to  •possess  arms.  Such  being  the  ease,  I  consider  it  an  infringement  . 
of  the.  right  of  citizenship  that  he  should  be  deprived  of  that  right,  with¬ 
out  any  consultation  being  made,  and  without  any  reasonable  cause 
having  been  advanced.  ■ 

Mr.  Pitt  has  told  us— even  without  his  assuring  me  I  would 
have  known  it— that  it  was  not  his  private  opinion  that  he  ex¬ 
pressed  when  he  said  that  the  object  of  amending  the  existing  rules 
was  to  put  all  people  on  the  same  footing  to  avoid  invidious  distinctions.  ' 

!  But  if,  in  order  te  avoid  invidious  distinctions,  the  privilege  given  to 
some  people  were  to  be  taken  away  it  would  leave  the  impression  that 
the  Government  proceed  on  the  assumption  that  free  licenses  need :  , 
not  be  given  to  all  people  on  the  same  footing.  They  might  well  have 
,  resolved  to  give  free  .licenses  to  all  people  whom  they  consider  respect-. 

able ;  so  that  the  reason  assigned  seems  to  be  quite  unacceptable  and  I 
'  do  not  think  it  would  be  put  forward  seriously  by  any  responsible  person 
except  in  a  place  where  one  has  to  put  up  a  defence.  Mr.  Pitt,  on  behalf 
;  of  Government,  might  well  know  that  these  distinctions  are  bound  to 
.exist'in  all  ages  and  in  all  countries.  These  distinctions,  on  account  of:  ; 
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social  rank  and  possession  of  varying  .degrees  of  wealth,  exist  all  over 
the  world.  That  accounts  for  different  privileges  being  enjoyed  by 
different  persons.  Mr.  Pitt  was  telling  its  that  there  was  paucity  of  wild 
animals  in  this  land;  and  so  far  as  his  statistics  went  there  was  loss  of 
only  five  lives  during  the  past  five  years.  That  is  very  easily  quoted  by 
way  of  meeting  an  objection.  Personally,  I  should  consider  the  life  of 
one  solitary  subject  of  His  Highness  the  Malta  Raja  more  valuable  than 
the  evils  supposed  to  arise  out  of  grating  free  licenses  to .  all  persons 
who  inhabit  mountainous  areas.  He  evidently  seems  to  think  that 
the  loss  of  five  men,  one  per  year,  is  after  all  nothing  when  compared 
to  the  necessity  of  putting  all  people  on  the  same  footing.  I  would 
therefore  support  the  resolution  in  its  entirety. 

The  members  of  Municipal  Councils  and  the  Popular  Assembly 
have  also  been  enjoying  this  right  and  there  is  no  justification  for  de¬ 
priving  them  of  it.  No  doubt,  Mr.  Pitt  tells  us  that  the  Arms  Rules 
Committe  recommended  that  the  British  Indian  Government  should 
consult  the  Indian  States  so  as  to  bring  up  their  rules  in  conformity 
with  the  British  Indian  rules.'  I  submit  that  there  is  absolutely  no 
justification  for  our  enacting  their  rule.  There,  the  conditions  are  peculiar. 
We  are  not  blind  to  what  is  going  on  there  on  account  of  the  non-co- 
operation  movement  etc. 

Mb.  W.  H.  PITT  :  The  Government  of  India  will  take  steps  to 
make  suitable  arrangements  as  regards  the  Indian  States,  so  that,  if 
we  do  not  issue  licenses  or  if  we  carry  arms  in  British.  India,  we  should 
get  license  there. 

Mb.  K.  P.  RAMAN  PILLAI :  We  are  nbt  particular  about  carrying 
arms  into  British  India.  Those  of  ns  who  wish  to  do  so  may  apply  for 
and  get  separate  licenses  from,  the  authorities  in  British,  India,  or  we . 
shall  forgo  the  privilege  there.  My  point  is  that,  so  far  as  we ‘are  con¬ 
cerned,  we  possess  certain,  rights  within  the  State;  and  no  case. has  been 
made  out  to  deprive  us  of  that  right. 

Mb.  T.  K.  WELTI  PILLAI:  I  should  like  to  know  if  the  member 
is  aware  that.a  very  important  officer  had  to  encounter  a  hear  and  that, 
because  of  his  "great  courage,  he  got  out  of  the  clutches  of  the 
bear. 

PRESIDENT:  That. does  not  arise  out  of  the  subject.. 

Mb.  T.  K  VELIJ  PILLAI :  Yes,  it  arises;  I  will  be  able  to  satisfy 
the  House  that  it  arises.  -  - 

Mb.  K.  P.  RAMAN  PILLAI  .•  I  do  not  quite  recollect.  I  do  not 
base  ray  case  on  the  attack  of  a  wild  animal.  I  myself  have  suffered  from 
the  attacks  of  wild  animals  and  I  can  give  many  such  personal  instances. 
Mr.  Pitt  mentioned- the  paucity  of  wild  animals  in  our  forests.  Had  he 
not  been  unfortunately  a  ..day,  too  late,  I  would  have  directed  him  to.a 
tiger  devouring,  cattle  in  mine  and  the  adjoining  -paddy  lands.  However, 

I  base-my  support  of  the  resolution  on  a  different  ground  viz.,  that  of  our 
having  been  deprived  for  no  fault  of  ours  of  a  right  which  we!  had.  all 
along  been  enjoying.  If  statistics  are  taken,  it  would  be  seen  that  the 
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ears  that  are  entertained  in  British  India  do  not  exist  in  any  degree- 
in  this  country.  Nor  is  it  likely  to  assume  that  proportion  which  would 
frighten  anybody  in  British  India.  I  therefore  support  the  resolution  in 
its  entirety. 

Mb.  G.  PARAMESVARAN  PILLAI  :  T  move  for  a  closure. 

MB.  K.  PARAMESVARAN  PILLAI :  I  second  it. 

The  motion  for  closure  was  carried. 

Mb.  TARIATU  KUNJITOMMAN  :  <$y<s -'k»>o  ffiojofloou 

an.nilaoag.  rruanoo  rang) ccul tolcna  rr> croo  coi>  urcsoab  rJ]a>">&ii2)0-Q)]  a_io,5TC5ra'j 
crusicQio  cftigQPirrnlg^.  (oossScaroiazoOTn  colmaoaoonfoemooiajazoRBo  tooss 
Bsnxuofflsrurm  e oJUnMlgjltfleacmrolaao  S9oo€BBg.©s  iftft.io2®ro>;aro  oolcxjumrTi 
o.igaimoicnortulnoo  g.<Tsic8j<Tr>  rjjosSlaslroi  colffiararoo  tj-jaKsitnl.a^  rscEbosna1®: 
tflacnofuctso  ®>u)CQ>  aajsarorosxcra  cojasd  coocxmfss  Gcotcfef  o®o  GicOjOsnirrul 

eiloai  ©ew|  @ocnig«sfflaa  fflooowaaajocffiotb  ccnemASis  GKsooag^gilaaa 
rru-igjeoofflffioraicaa  aJtmlcasiarttfflS'onoo  roa^as  ons  inosronaoroocQi  rmuajA 
isrcaaeojlcfisrm  caxginn^ffiaoso  (mBjsasBe&ajo  ouoolajlcroVlcasisrroan-.cnoo 
srooob  ®i>®a-j«&eSln^  adho§g.onD.  art. ovi  cooj(tsrro.i.aa6olejo  go<3  ^yrail . 
cnkulcnjgdilajo  aSc/o-itrol^jo  cnoo  orDoKtsas  c&ogiroiojjQ  oolcyrarail  §avbo 
tflssiaono  gjoldwiaaosismcTOo  fflOffitfitsisnsrorasno".  q_)(w1ojotd 

©o  <&(^iS)gLj|  ^nalffln.ia^a©6  fflroairruomo  cfcso  ao(@o  (sconaaiaarmoiffiD 
eno"  (sraojalcoi  a_jaj®o.  (masmoJnrnacn®rcnlco6  <mo§<tra\  aifboai  j.fflrm  ^osfil 
as  (assmit  c&oaaioisgajoai)  <2o_iofi4o  <s>so  i^soa®  <a>iplajag.ai(b 
n4ascas)aoffnrau.  (sroojusas  <s>mo<fl>oe!i]<a.sa  <a>§ajocQlo,  eulaojAsia  es- 
ocv0>o§«gg><fla§.o  cooaltyltfiormcnlfficncqjo,  goouraas  aoisl  (m®cqjcn6SBOo 
ffinJoa^nrvQCj^aadODtftalffii  ^roltaacmroilcnoroi  oolfflocqjcnaaofflocdjl  c9>0|» 
qjxflsxsaog  amunlgru)  ojaosjcmasissarxmlacnaiio  (sroaxcaas  a1<d6 

airrulcsamr)  a®colaQ  coroicoab  ^s^exm  culairolcasojoai)  oruoeojagj. 
ggaui)  s)Qjsl(m®aucus8B0o  gsso-Kstniocoo  anjcojaacTTo  ojlruoffllaaojoecn 
aiiflodjlgj 

.  PRESIDENT  :  I  should  like  to  say  a  few  words  before  putting 
the  motion  to  the  vote.  Mr.  K.  P.  Raman  Pillai  has,  I  think,  misunder¬ 
stood  the  policy  of  the  Government  in  regard  to  this  matter.  There  is 
one  important  consideration  which  Mr.  Pitt  did  not  mention  in  the  course 
:  of  his  speech  and  which  led  to  the  alteration  of  the  Arms  Rules.  I  do 
not  think  that,  if  the.  matter  is  considered  carefully,  it  can  be  said  with. 
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any  justification  that  any  privileges  enjoyed  by  the  people  of  Travancore 
in  the  matter  of  possessing  or  carrying  arms  have  in  any  way  been  cur¬ 
tailed  or  restricted.  All  that  has  been  sought  to  be  done  is  to  see  that 
provision  is  made  for  the  Government  having  a  record  of  arms  which 
exist  and  which  are  possessed  and  used  in  the  country.  It  is  true  that, 
underthe  old  rules,  there  were  certain  tractsof  the  country— hilly  tracts— 
in  respect  of  which  no  record  of  these  arms  had  to  be  kept,  in  so  far  as  no 
licenses  were  required  to  be  taken;  and  it  is  true  that,  by  the  ^^nt 
arrangement  of  requiring  people  in  hilly  tracts  to  take  out  licenses,  a 
certain  amount  of  hardship  is  likely  to  be  felt  in  the  beginning.  But, 
when  the  rules  are  worked  smoothly,  the  hardships  are  bound  to  disap¬ 
pear.  As  Mr.  Pitt  said,  the  Government  are  considering  various  measures 
whereby  these  licenses  may  be  issued  automatically,  with  the  least 
amount  of  trouble  to  the  people  concerned.  But  the  principle  under¬ 
lying  the  whole  matter  is  that  the  Government  should  possess  correct  in¬ 
formation  of  the  number,  description  and  variety  of  all  the  arms 
that  exist  in  this  country.  The  members  of  this  House  would,  I  am 
sure,  grant  that  such  information  is  very  important  in  the  larger  inter¬ 
ests  of  administration.  We  must  also  remember  that,  in  regard  to  the 
arms  which  either  exist  in  the  country  or  which  are  possessed  and  used 
by  the  people, .it  is  not  a  matter  in  which  we  can  stand  isolated.  We 
are  not  in  an  island.  There  are  adjacent  tracts,  adjacent  states  and 
countries  and  I  think  that  we  have  a  moral  responsibility  for  seeing  that 
our  country  does  not  possess  or  shelter  arms  of  an  objectionable  charac¬ 
ter  or  does  not  possess  arms  which,  without  the  Government  knowing 
it,  may  be  smuggled  into  the  adjoining  countries.  It  is  a  responsibility 
which  We  owe  to  countries  which  adjoin  our  State,  andthe  object  is  simply 
to  see  that  a  correct  record  of  the  arms  is  kept.  There  is  no  restriction 
placed  on  people  possessing  fire-arms.  Every  possible  effort  will  be  made 
to  make  it  easy  for  people  to-  possess  fire-arms.  Instructions  in  the 
matter  will  issue  and  effect  will  be  given  to  them  as  soon  as  possible. 
No  application  for  license  will  be  referred  to  the  subordinate  officers  of 
the  Police  Department.  Where  the  District  Magistrates  or  the  Divisional 
Magistrates  know  the  people,  they  will  issue  licenses  very  soon;  and 
executive  orders  will  also  issue  for  the  purpose  of  seeing  that  the  least 
amount  of  delay  is  caused  in  the  grant  of  licenses. 

As  regards  people  who  want  to  protect  their  crops  and  cattle,  they 
may  be  given  free  licenses.  As  regards  the  treatment  of  other  classes 
of  persons,  such  as  the  members  of  the  Assembly,  etc.,  I  must  admit  that 
we  are  not  very  logical.  The  Government  were  proceeding  on  a  historical 
basis.  The  principle  underlying  the  rules  is  the  abolition  of  race  and 
caste  distinctions  as  far  as  possible  in  the  matter  of  the  grant  of  licenses. 
As  far  as  I  know,  there  is  no  civilised  administration  which  does  not 
attempt  to  possess  a  knowledge  of  the  arms  possessed  and  used  in  the 
country.  It  is  solely  with  that  view  that  the  rules  are  altered.  I  may 
give  this  assurance,  on  behalf  of  the  Government,  that_  every  endea¬ 
vour  will  be  made  to  remove  all  possible  hardships.  It  might  be  possible 
to  make  changes  in  the  rules  in  future.  But  just  now  the  Government 


[President.] 


have  no  time  to  take  up  that  question.  With  these  words,  X  shall  now, 
put  the  resolution  totho  vote,  if  Mr.  Kunjitomman  insists  upon  it. 


Mr.  Kunjitomman  pressing,  the  resolution  was  put  to  the  vote  and 
dcxAsad.  carried,  27  voting /or  and  lfi  aym-net. 

PRESIDENT  :  'Gentlemen,  we  will  now  adjourn  and  meet  again 
at.  half  past  eleven  to-morrow. 


Thu  Council  adjourned  at  5-5  i*.  sr. 


S.  PAHA  ME  SV  AKA  AIYAK, 
Secretary  to  the.  Leyklative  Council. 


TRAVANCORE  LEGISLATIVE  COUNCIL, 

Friday,  the  20th  April,  1923, 


(OmClAf,  REPORT.) 

The  Council  re-assembled  in  the  Victoria  Jubilee  Town  Hall,  at 
Eleven  Thirty 'of  the  Clock,  with,  the  Eeputy  President  in.  the  Chair, 


QUESTIONS  AND  ANSWERS. 

[Order  made  by  the  President  Wider  Standing  Order  No.  12— 

(1)  Printed  copies  of  the  questions  and  answers  to  ho  put  and  given  at  .  a  mooting 
of  the  Council  shall  be  placed  on  the  Council  table  15  minutes  before  the  President  take* 
his  seat. 

(2)  The  questions  shall  be  put  and  answered  in  the  following  manner  :  - 

The  Secretary  shall  call  the  name  of  each  interpolator  in  serial  order,  specify  the 
serial  number  of  his  questions  and;  make  a  sufficient  pause  to  allow  him  a  reasonebla. 
opportunity  of  rising  in  his  plaoe,  if  he  is  desirous  of  asking  a  supplementary  question. 
Supplementary  questions  must:  bo  put  immediately  after  the  prinoipal  questions  to  which 
they  relate.] 


Infantile  Mortality. 

249-  Mb.  K.  PARAMESVARAN  PILLAI :  (a)  With  reference 

to  the  statement  made  by  Government  in  the  Administration  Report  for 
1097  in  re,  the  percentage  of  infantile  mortality  in  the  State,  will  they 
be  pleased  to  state  what  steps  have  been  taken  hitherto  ? 

(b) .  Has  the  Sanitary  Commissioner  taken  any  steps  to  instruct 
the  masses  in  the  ordinary  rules  of  health,  sanitation  and  health  of 
children  ? 

(c)  How  many  days  has  he  been  on  circuit  during  'this  year, 
what  places  has  he  visited,  and  has  he  seen  personally  any  of  the  ryots 
-and  discussed  \yith  them  questions  relating  to  sanitation  and  Hygiene? 

Mb.  N.  NILAKANDA.  PELLAI:  .{a)  .Mid wives  in  the  Medical 
Department  are  required  to  attend  free  pn  poor  women  in  labour.  A 
.  nursing  class  has  been  opened,  and  when  .  qualified  women  from  that 
class  are  appointed  as  nurses  in  important  hospitals,  "a  more  effective 
system  of  nursing  infants,  prospective  mothers  and  lying-in- women 
among  poorer  and  less  educated  classes  could  be  introduced.  The  pupil 
midwives  trained  in,  the  Victoria  Jubilee  School,  .Quilon,  are  also  being 
given  special  training  in  maternity  and  child  welfare.  Particular  atten¬ 
tion  is  being  devoted  to  the.  protection  of  infants  by  vaccination  against 
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(i)  Sanitary  Officers  are  required  to  deliver  lectures  to  the 
masses  on  health  and  sanitation  during  their  tours  of  inspection  and 
discuss,  with  the  people  matters  connected  with  public  health. 

(c)  Dr.  K.  Madhavan  Pillai  was  in  charge  of  the  depart- 
ment  for  the  first  throe  months  of  1008,  and  ho  visited  Yarkala, 
Quilon  and  Ivottaralcara,  spending  seven  days  in  camp.  Mr.  Krishna- 
murti  Aiyar  was  in  combined  charge  of  the  Sanitary  and  the  Census 
Departments  from  the  1st  Vrischikam  to  the  l(jth  Makaram,  1098,  when 
he  went  on  leave.  During  this  period  he  was  not  required  to  go  on 
circuit  owing  to  Census  work,  and  the  inspection  work  was  done  by 
Mr.  J.  J.  Chandy,  who  was  out  on  circuit  for  37  days.  He  viBited  the 
undermentioned  places. 


1.  Kottarakara 

2.  Adur 

3.  Ezhankulam 

4.  Asramam 

5.  Quilon 

6.  Kayankulam 

7.  Rarumadi 

8.  Ambalapnzha 

9.  Vaikam 

10.  Alwaye 

11.  Edapalli 

12.  Parur 


13  Perumpavur 

14.  Kaladi 

15.  Muvattupuzha 

16.  Todupuzha 

17.  Kuttattukulam 

18.  Bharananganam 

19.  Kottayam 

20.  Alleppey 

21.  Arukutty 

22.  Shertallai 

23.  Ettumanur 

24.  Nagercoil 


In  re.  the  latter  part  of  the  '  question,  the  answer  is  in  the 
affirmative. 


Mb.  K.:  PARAMESVABAN  PILLAI:  Will  the  Government  be 
pleased  to  state  whether  any  lectures  were  actually  delivered,  as  required 
of  the  Sanitary  Officers  ?  The  answer  to  part  (i)  of  the  question  is 
that  Sanitary  Officers  are  required  to  deliver  lectures.  My  question  is 
whether  they  actually  delivered  any  lectures. 

-Mb.  N.  NILAKANDA  PILLAI :  Government  will  enquire.  ‘  ' 
Department  of  Ayurveda. 

250.  Mb.  K.  PARAMESVARAN  PILLAI:  (a)  Will  the 
■■  Government  be  pleased  to  state  : 

(1)  when  the  Ayurvedic  Dispensary  and  Pharmacy  were. 
.  started  ; 

;  :  (2)  how  many,  times  the  accounts  of  the  Ayurvedic  Dispensary 

and  Pharmacy  have  been  audited  since  they  were  established  ; 

?'  (3)  when  the  last  audit  was  carried  out ;  and 

^  ^  .whether  the  auditor’s  report  will  bo  laid  on  the. table.?- 1 
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Mb.  N.  NILAKANDA  PILLAI:  (a)  (1)  The  Ayurvedic. Pharmacy 
was  opened  on  the  1st  Mithunam,  1093,  and  the  Ayurveda  Hospital  and 
Dispensary  on  the  18th  Karkadakam,  1093. 

(2)  and  (3)  The  accounts  of  the  Ayurvedic  Dispensary  were 
audited  once  (between  the  11th  Vrischikam  and  the  29th  Dhanu,  1098). 

(&)  The  auditor’s  report  is  now  under  the  examination  of 
Government.  The  question  whether  it  could  be  laid  on  the  table  must 
wait  until  that  examination  is  .over. 

Mb.  K.  PARAMESYARAN  PILLAI :  Will  the.member  for  the 
Government  be  pleased  to  say  why  the  Ayurvedic  Dispensary  and 
Pharmacy  were  not  audited  between  the  years  1093  and  1097? 

Mb.  N.  NILAKANDA  PILLAI :  Government  will  enquire  and  let 
the  member  know  why  no  auditing  took  place  between- 1093  and  1097. 

Female  Vaccinators- 

251.  Mb.  T.  KUMABA  PILLAI:  (a)  .  Will  the  Government  be 
pleased  to  state  whether  they  intend  to  train  an'd  appoint  female  vac¬ 
cinators  as  far  as  possible  for  the  vaccination  of  women  in  the  State  ? 

(6)  Has  the  present  Sanitary  Commissioner,  Mr.  Krishnamurti 
Aiyar,  recently  dispensed  with  the  services  of  female  vaccinators  ?  If 
so,  how  many  and  on  what  grounds  ? 

(c)  Will  the  Government  be  pleased  to  lay  on  the  table  a  state¬ 
ment  showing  the  length  of  service  and  caste  of  -  those  whose  services 
have  been  thus  dispensed  with  ? 

Mb.  N.  NILAKANDA  PILLAI;  (a)  Several  womenhave  already 
been  trained  as  vaccinators.  It  is  neither  necessary  nor  practicable  to 
employ  female  vaccinators  to  vaccinate  women,  in  all  cases. 

■  {b)  Four  female  vadcinators  have  been  entertained  in  the  de“ 

partment  and  all  of  them  are  in  service. 

(c)  In  view  of  the  answer  to  (J),  this  question  does  not  arise, 

■  THE  TRAY ANCORE  EZHAVA  BILL. 

Clause  i7- 

DEPUTY  PRESIDENT-:  We  will  continue  the  discussion  on  tke 

amendment  to  clause  27  of  the  Ezhava  Bill* 

Mb.  M.  GOYINDAN  :  Sir,  I  oppose  the  amendment.  It  is  triie 
that  the  junior  member  of  a  tarwad  has  got  an  interest  in  the  tarwad 
property.  I  do  not  controvert  that  proposition.  But  the  confusion  that 
will  be  caused  by  allowing  the  junior  members'  of  a  tarwad  to, sue  for 
redemption  of  mortgages  must  be  apparent  to  all  marwmaMdthayam 
lawyers.  '  It  will  unnecessarily  interfere  with  the  management  of  the 
tarwad  by  the  karcmavan  whose  position  is  even  now  not  very  enviable* 
When  he  makes  preparation  for  suing  to  get  redemption  pf.  a  property 
outstanding  on  mortgage,  a  junior  member  may  anticipate- him  and  go 
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and  institute  a  suit  straightway,  before'  the  karanatan  might  find' time 
.  to  go  to  the  court.  Then  again  there  may  be  two  suits.  A  number  of 
junior  members  may  rush  to  the  court  with  separate  suits.  There  .are 
methods  for  dispensing  with  some  of  them.  But  even  then  it  would  be 
An  unnecessary  interference  with  the  rights  of  a  kafanavm  to 'manage, 
according  to  his  own  discretion,  the  tartoud  "properties.  The  present 
law  makes  ample  provision  for  safeguarding  the  interests  6f  the'  tarmd  in 
the  case  of  properties  outstanding  on  mortgage  where '  the  karamvan 
colludes  with  the  mortgagee  and  declines  to  take  the  necessary  steps' to 
get  possession  of  the  properties  outstanding  on  mortgage  That  is*  to 
say,  marumakkathaijam  law  even  now  allows  a  ,  junior  member  to 
sue  for'  redemption  With  the  kttranavan  &s  defendant  when  it  is  the  case 
of  the  liaramvaii  colluding  with  the  mortgagee.  'I  therefore  think th&t'it 
is  unnecessary  to  introduce  this  provision  for  the  safety  of  the  tamad 
and  that  it  will  only  unnecessarily  complicate  its  management. 

Mb.  V.  SUBBA  AIYAB  :  Sir,  with  reference  to  this  amendment, 
I  wish  to  place  certain  facts  before  the  House,  as  I  consider  that  the 
amendment,  if  accepted,  will  lead  to  considerable  difficulties.  I  can 
'understand  that,  if  a  junior  member  of  a  tarwad  has  a  3-d  finite  share  in 
: 'the  property,  then  he  may  redeem  the  property  as  in  the  case'bfUn- 
divided  coparceners  governed  by  the  Mitakshara  law.  But  In' such 
cases,  the:  rights  of  other:  persons  similarly  interested  cannot  be  pre¬ 
judiced.  If  other  persons  similarly  interested  claim  the  same,  .there 
may  have  to  be  partition  and  each  will  be  entitled  to  redeem. .his  share, 
Thus  he  redeems  the  property  as  the  eo-owner  of  a  definite  share  of  an 
estate.  The  Transfer  of  Property  Act  provides'  that  any  person  who 
has  got  an  interest  in  a  mortgaged  property  may  redeem  the  mdrtgage. 
That  interest  is  presumed  to  exist  in  the’ case  of  A 'person  Whois  entitled 
.  to  a  definite  share;  and  he  is  therefore  allowed  to  redeem  it.  In  the 
case  of  maru  nakkaihayam  tarwads,  it  will -be  very  difficult  to  introduce 
this  law.  Under  the  existing  law,  a  junior  member  is  ullowed  to  redeem 
a  mortgage  hn'cler  Pertain  Circumstances.  -1  If'  a  mortgage  is  about  to  be 
barred  or  if  it  is  prejudicial  to  thvtarwad  to  continue  it,  a  junior  mem¬ 
ber  may  redeem  the  property.  If  he  is'  allowed  toredeem  the  property 
even  in  the  absence  of  special  circumstances,  it  may  lead  to  compli¬ 
cations  As  was  pointed  out  by  Mr.  Govindan,  supposing  a  junior 
:  member  redeems  the  property;  'isittopeh  to 'another'  junior'  member  to 
redeem  it  ?  Supposing  two  persons'  file  ’  'Suita  for -the  redemption  fif  ths 
property  simultaneously,  what  is  to  be  done  in  such- eases  ?  If  a  co- 


:  owner  wants  to  redeem  his  share  of  the  property,  another  -owner-  may 
'  remaining  share  and  I  shall  redeem -it.” 

ifpi^V^ember' who  does  not  represent  the  tarwad  -is  allowed 
property, he  may  he  ini  possession  of  the  twrvM  '-property 
'•’i<  ^UsiorCof  other. members  of  the  tampd.  '  I 'do  not  accept- the 

.  . S*  •$.?' “Regulation -Amendmeht  Bill,  that  ■■until  division 
6°t.  a ’definite  share  in  the  tarwad- property 
.  ■ alibnatbd  or  seized  The.,  provision' '  will  4epd 
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to  complications.  The  existing  mammakkathayam  law.  does  .allow  the 
redemption  of  mortgages  under  certain  circumstances.  I  think  we  may 
..leave  the  ..provision  there,  until  we  are  in  a  position  to  say  .what  share 

■  each  member  has. 

.  ,  MR.  K.  BARAMESVARAN  PILLAI .:  I  do  not .  deny  .that 
difficulties  .  exist.  But  .whatisthe  objection  to  allowing  the  right 
•: to-,  be  exercised  by.  one  junior  member,  and  .  then :  say  ■  that  the.  right 
to  redeem  the  property  vests  only  in  tib.e  karanar.an  ? 

Mb:  V.  SUBBA.  AIYAR :  Supposing  two  members  file  suits,  one 
to-day  and  the  other  to-morrow.  Why  should  the  junior  member  A,  who 
files  the  suit  on  the  first  day,-  be  preferred  to  the  other  junior  member  B? 
Why  bhould  A  be  in  a  position  to  redeem  it  and  not  .B  ? 

Mb.  P.  K.  NARAYANA  PILLAI : .  I  would  request  you,  Sir,  to 
allow  a  peon  to  be  somewhere  here  to  carry  chits. 

Mb.  S.  PARAMESVARA  AIYAR :  I  will  arrange,  Sir. 

Mb.  Vi  SUBBA  AIYAR  :  The  existing  ,  law.  provides  for  redemp¬ 
tion  in  certain  cases.  I,  therefore,  think  that  the  amendment  is  not 
necessary. 

Mb..  K.  PARAMESVARAN  PILLAI:  I  must  confess  that,  when 
I  read  the  amendment  for  the  first  time,  it  appeared  to  me  that  it  would 
'  be  bather'  difficult  to  give  effect  to  that  provision,  because  it  might  lead 
'  to  several  complications.  Lam  .  even  now  not  satisfied  that  it  is  al to- 
"  getker  free  from  them.  But  still,  I  -think-  the  House  ought  to  take  into 
consideration  the  question  whether,  with  certain  restrictions  and;  Iimita- 
'  tions,' it  is  not  possible  to  confer  the  right  on  the  junior  members.  That 

■  several  of  them  might  sue  successively  is,  I  think,  a  contingency  which 
"need' not  betaken  seriously  into  account  at  all  because  'the  inilienium  is 
"far  off  when  the-,  junior  members  of  a  tar-wad  will  be  so  -far  possessed :’of 
"wealth,  as  to  successively  file  suits  for  redemption  of  property.  If  such 
-a'-contingency  arises,' I  should  be  the'  first  to  welcome  that. 

DEPUTY  PRESIDENT :  It  is  not  an  .  impossible  contingency. 
But -when  the  contingency  does  'arise,  what  should  the  courts-  do  ? 

"Mb.  K.  PARAMESVARAN  PILLAI :  We  are  not  legislating  for 
contingencies.  '  '' 

DEPUTY  PRESIDENT :  But  .  the  legislature  .should  give  Borne 
■'•'guidance  to  the  courts. 

Mb:  V.  SUBBA  AIYAR :  May  I  inform  ;the  member  that,  some 
'"time  ago  there. were  two- such  suits  ? 

‘  Mb.  K.  PARAMESVARAN  PILLAI :  I.  .think  the  contingency,  is 
.more. imaginary. than  real  and  l  am  afraid' that  it-is. only  in.  some,  exqep* 
j  tional,  cases  that  such  a  contingency  might.aetually.  arise.  But,  what  Lask 
is  Whether  it  is.  not.  possible  to,  give  the  junior,  member,  the.  right, to  re- 
:  deem,  the  tarwad.  property  with  the.restriction  that,  once  a  junior.,  mem- 
.  te.r,has  e3tercised;.the.right  toredeem,  the  Anrajiauan,  as  the  represent* 

"  ative  of  the  fttittia^  aione. can  redeem  , it-  from, him.  . There  are  several 
eases  in  which  junior  members  desire  to  redeem  properties,  but  are  not 
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able  to  do  so  on  account  of  the  present  law.  So  that,  it  is  a  matter  for. 
consideration  by  this  .House  whether,  with  so  ne  resiv'cjons  and  safe¬ 
guards,  it  would  not  be  possible  to  accept  this  amendment. 

DEPUTY  PRESIDENT  :  The  amendment  is  silent  on  this  point. 
Yon  realise  the  difficulty  and  suggest  a  solution,  but  that  does  not  form 
a  part  of  the  amendment  under  discussion- 

Mr.  K.  PARAMESVARAN  PILLAI :  I  will  bring  it  forward  as 
an  amendment. 

Mr!  K.  P.  RAMAN  PILLAI :  I  will  accept  it. 

DEPUTY  PRESIDENT  :  But,  Mr.  Raman  Pillai,  no  such  amend¬ 
ment  has  been  formally  moved. 

Mr.  K  PARAMESVARAN  PILLAI :  I  move  that  the  following 
proviso  be  added : 

“Providod  that  no  other  membor  oxcoptiug  ItHcl  Hramvan  oou  redoom  r, ho. property 
from  the  junior  member  who  line  already  ralcomcd  it”. 

Mr.  C.  P.  KOCHUKUNJU  PILLAI :  I  second  the  amendment. 

.  Mr.  K.  P.  RAMAN  PILLAI :  I  accept  the  amendment. 

Mb.  V.  SUBBA  AIYAR :  ,  I  ani  not  satisfied  with  this  amendment. 
Evidently,  it  provides  only  for  cases  where  the  mortgagee  himself  js  ' 
prepared  to  surrender  the  property  to  tho  mortgagor.  Suppose  the 
mortgagee  is  not  willing  to  surrender  the  property.  In  such  a  case,  is 
the  junior  member  entitled  to  sue '?  Pie  is  not.  Supposing  another 
member  also  offers  to  redeem  the  property,  what  will  the  court  do  ? 
There  is  no  provision  under  which  the  court  may  act.  We  have  to  pro; 

.  vide  for.  such  a  contingency  also.  I  doubt  whether  we  should  go  in  for 
that  provision,  especially  when  the  tarwad  is  not  going  to  continue  in 
the  form  in  which  it  does  now.  I  do  not  think  that  this  amendment 
is  free  from  difficulties  either. 

Mr.  P.  K.  NARAYANA.PILLAI :  I  rise  to  support  the  amend¬ 
ments  proposed  by  Messrs.  ParamesVaran  Pillai  and  Raman  Pillai. 

DEPUTY  PRESIDENT  :  There  is  only  one  amendment  before 
.  the  House,  . 

Mr.  P.  R.  NARAYANA  PILLAI :  Then  I  support  that.  The  law, 
as  laid  down  by  the  High  Court  in  their  latest  pronouncement  upon  the 
subject,  is  to  the  effect  that  the  junior  members  of  a  inammahkathayam 
tariOad  are  at  liberty  to  redeem  the  properties  outstanding  on  mortgage, 

-  .provided  the  interests  of  the  tarwad  as  a  whole  require  that  step.  That 
is  bhe  latest  pronouncement.  Originally,  the  High  Court  used  to  set.  its 
face  as  much  as  possible  against  such  a  venture.  But,  later  bn,  the'  ten* 
dency  has  been  to  allow  the  junior  member,  as  far  as  possible,  to  redeem 
the  idftoaS'pi-operties.  The  whole  thing  is  being  made  to  hang  on  that 
undefined  condition,  viz.,  “  the  interests  of  the  tarwad  ”,  which  certainly 
'Vy^ll%ave;to  be  determined1  On. the  merits  of  each  case,  .  ■ 
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DEPUTY  PRESIDENT  :  Then  why  not  be  satisfied '  with  the 
common  law  as  laid  down  by  the  High  Court  on  the  subject,  especially 
as  the  tendency  is  to  encourage  the  junior  members. 

Mb,P.  K.NARAYANA  PILLAI:  My  friend,  Mr.  Subba  Aiyar, 
referred  us  to  the  provision  in  the  Transfer  of  Property  Act.  It  is  oh 
the  Transfer  of  Property  Act  that  I  base  my  observations.  Among  the 
provisions  of  the  Act,  now  practically  adopted  by  the  High  Court  of  Tra- 
vancore,  is  the  provision  that  any  person  having  any  interest  in  proper¬ 
ties  mortgaged  has  got  a  loons  standi  in  suits  for, the  redemption  of  such 
properties— if  I  am  not  forgetting  the  provision. 

:  DEPUTY  PRESIDENT  :  That  he  has  ;  but  is  he  allowed  to  re¬ 
deem  the  properties  ? 

Mb.  P.  K.  NARAYANA  PILLAI:  Yes.  Occasions  may  arise 
when  the  junior  member  should  be  given  the  privilege  to  redeem  the 
properties.  Suppose  again  that  the  mortgagee  is  continued  in  possession 
after  a  decree  for  redemption  which  the  kamnavan  refuses  to  execute. 

DEPUTY  PRESIDENT:  He  should  allow  a  receiver  to  be 
appointed.  He  cannot  move  as  an  attaching  creditor. 

Mb.  P.  K,  NARAYANA  PILLAI :  Only  as  an  attaching  creditor. 
With  respect  to  the.  position  of  the  attaching  creditor  himself,  unfortu¬ 
nately  the  law  in  Travancore  is  in  a  conflicting  condition.  The  late  Chief 
Justice  Mr.  Raman  Menon  said  that  the  attaching  creditor  has  got  an 
interest  in  the  property  attached,  But  another  Bench  came  to  the  op¬ 
posite  conclusion,  to  which  the  p  resent  Chief  Justice  was  a  party! .  So  that, 
with  respect  to  that  question,  we  are  not  on  firm  ground.  "  Whatever 
that  he,  seeing  that  an  attaching  creditor  is  a  necessary  party  to  a  re¬ 
demption  suit,  and  in  view  of  the  fact  that  the  junior  members.'and  the 
haranavan Rave  co-ordinate  rights  in  the  equity  of  redemption,  why 
should  the  authority  of  the  learanavan  be  made  to  press  like  an  incubus  on 
the  rights  of  the  junior  members  when  they  are  in  possession  of  fundi 
to  redeem  the  property?  The  junior  members  have  a  specific  position  in 
the  torwad.  As  such,  if  we  had  only  the  law  relating  to  mortgages  to 
reckon  with,  there  would  be  no  justification  to  shut  out  the  junior  mem¬ 
bers;  No  doubt,  the  tnarumakkathayam  law  coddled  and  fondled  by  the 
courts  is  a  peculiar  law.  Judges  must  have  been  obsessed  by  the  pos¬ 
sible  difficulties  if  the  ordinary  law  of  property  were  allowed  its  full 
swing.  That  seems  to  have  been  the  main  obstacle  in  the  way  of  en¬ 
couraging  junior  members  to  redeem  mortgages-  The  law  as  codified 
enabling  even  an  attaching  creditor  to  redeem  Should  not  be  made  to 
give  way. before  the  pretensions  of  the  maritrnakkathayain  law.  Mr. 
Subba  Aiyar  pointed  out  what  exactly  is  meant  by  an  interest  in  property 
and  seemed  to  suggest  that  such  interest  should  be  capable  of  division 
for  purpose  of  redemption.  I  beg  to  say.that  that  certainly  is  not  in  the' 
statute. 

...  MB'.  Y-  SUBBA  AIYAR ;  May- 1  inform  my  friend  that  the  section  : 
.  on  partial  redemption  says  that  a  person  is  entitled  to.  redeem  .  a  mort¬ 
gage  only  to  the  extent  of  his  share  in- the  property  ?.:  - 
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[Mr.P.  Ki  Narayana  Pillai.]  . 

Mb.  P.  K.  NARAY-ANA  PILLAI:  Evidently  my  friend,  refers, 
to  section  60  of  the  Transfer  of  Property  Act.  No  doubt,  it.  enables 
partial-  partition.  That  section  may  be  read  with  section  91  of  the  Act, 
This  latter  section- enables  any  one  having  an  interest  in  the  mortgaged, 
property  to  redeem.  In  the  case  of  tenants-in-common,  joint  tenants, 
or  Hindu  coparceners,  there  is  a  definite  share,  or  a  share  capable  of 
being  made  definite-  by  partition,,  for  each  of  the  joint-mortgagors,. 
Even  in  the  case  of  a  Hindu  coparcenary,,  one  coparcener  without  a 
previous  division  was  held  entitled  to  redeem  the  entire  mortgage, 
(.Vide  15  Bombay,  24.)  In  the  marimakkatlimjam  system,  the  law  does 
not  allow  partition.  All  the  same,  each  member  has-  an  interest  in  the 
properties.  Why  not  therefore,  allow  junior  members  to  redeem  mort¬ 
gages,  splitting  up  being  out  of  the  question  ?  That  is  how  the  House- 
should  view  the  question.  If  any  junior  member  is  not  at  liberty  to- 
redeem  the  property,  the  position  will  be  hardly  reasonable  or  logical.. 
What  is  the  right  of  the  lcaranavan  over  and  above  the  right,  of  the 
junior  member  ?  It  is  equal  to  that  of  the  junior  member  except  that 
the  lcaranavan  is  entitled  to  retain  possession  of  tarwad  properties.  Let 
it'  be  so  inter  se,  as  between  the  members,  them  selves.  That  should  not, 
leadms  to  any  confusion  when  the  encounter  is  between,  a  junior,  mem¬ 
ber  and  a  stranger  like  the  mortgagee.  In  such  a  case,  the  junior  mem¬ 
ber  should  be  deemed  to  be  in  the  better  position,  In  other  words,  as' 
against  a  stranger,  the  jjmior  member  is  entitled  tq  possession.  Owing 
to  the  intricacies  of  the  marumaklcathay am  law,  certain  difficulties  have 
been  pointed  out.  Many  of  these  difficulties  are  not  likely  to  arise.. 
For,  in  a  suit  for  redemption,  all  persons  who  have  an  interest  in  the 
property,  i.  e.,  either  in  the  mortgage  or  in,  the  equity  of  redemption,  are 
necessary  parties.  Therefore,  all  tanvacl  members  will  be  parties  to  the; 
redemption  of  mortgages,  and  they  can  thresh  out  the  points  of  dispute, 
in  the  suit  itself.  In  the  nature'of  the  amendment  moved  by  Mr.  K. 
Paramesvaran  Pillai,  I  think  it  should  be  granted  that  the  weight  of 
the  lcaranavan’ s  view,  or  for  that  matter  the  views  of  other  junior 
members,  expressed  in  favour  of  the  mortgagee’s  disinclination  to  be 
redeemed,  should  be  of  no  avail  against  a  junior  member  suing  to  re¬ 
deem.  Property  obtained  by  a  junior  member  in  a  redemption  suit  need 
only  be  recovered  by  the  lcaranavan  on  settlement  of  accounts.  No 
doubt,  it  will  be  advisable  to  regard  the  equity  of  redemption  as  parti¬ 
ble,  in  which  case  the  difficulties  pointed  out  will  disappear.  The  amend¬ 
ment  has  been  so  shaped  as  to  meet  various  difficulties  ;  and  I  think 
there  iAqo  serioiis  difficulty  in  accepting  it.  Sir,  let  me  just  point  out 
the  serf  of.  novelty  that  we  come  across  in  the  practice  of  law  in  courts. 
I.  have  had  the  case  of  a  kamnavan  who,  after,  obtaining  a  decree  for. 
redemption,  was  prevailed  upon  by  the  mortgagee  not  to  execute  the' 
decree.  A  junior  member  cannot  then  bring  another  suit  for  redemp¬ 
tion:  because  the  •  rule  of  res  judicata  will  Stare  him  in  the  face.  It  was 
With  considerable  difficulty  that  I  persuaded  the  Kottayam  District 
udge  to  allow  the  junior  member  to  execute  the  decree  obtained  by  the  ■ 
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haranavan.  All  these  difficulties  would  arise  as  the  haranavan  is  a  pet 
of  the  court.  Why  not  empower  tho  junior  member  to  safeguard  at 
least  his  own  interests,  if  not  the  interests  of  other  persons  V  Under 
these  circumstances,  in  view  of  the  various  difficulties  in  the  matter  of 
redemption  and  even  after  a  decree  for  redemption,  I  would  very 
strongly  urge  the  House  to  accept  the  amendment  now  before  us. 

Me.  T.  K.  VELU  PILLAI :  I  am  inclined  to  oppose  the  amend¬ 
ment.  I  am  sorry  I  have  to  differ  from  Mr.  Paramesvaran  Pillai  and 
Mr.  Narayana  Pillai ;  but  it  is  my  conviction  that,  if  you  allow  the 
amendment  to  pass,  the  difficulties  of  tarwad  management  will  be  very 
much  more  than  what  they  are  now.  If  the  interest  of  a  junior  mem¬ 
ber  is  ascertained  and  has  been  made  ascertainable,  I  can  ‘very  well 
understand  the  force  of  the  argument  in  favour  of  the  amendment. 

DEPUTY  PRESIDENT :  Then  these  difficulties  would  not  arise 
at  all. 

Mb.  T.  K.  VELU  PILLAI :  No.  But  here,  if  there  are  twenty 
junior  members  in  a  tarwad,  and  if  one  of  them  is  allowed  to  take  pos¬ 
session  of  the  properties  alienated  hy  ithe  karanavan,  it  would  set  a 
premium  on  disputes  between  the  junior  members  themselves.  We 
do  come  across  cases  where  the  haranavan  takes  a  fascination  for  a 
particular  anandaravan.  He  may  be  his  son-in-law.  If  the  haranavan 
advances  money  to  that  anandaravan  to  enable  him  to  file  a  suit  under 
the  provisions  of  the  present  amendment,  that  will  have  the  effect  of 
preventing  other  junior  members  from  coming  forward  to  establish 
their  rights.  The  effect  of  this  would  be  to  create  more  unrest. 
Human  nature  is  very  curious  at  times.  Ordinarily,  the  majority  of  the 
members  of  a  tarwad  would  like  the  property  to  be  redeemed  by  a 
junior  member  and  enjoyed  by  him  in  preference  to  a  stranger.  But 
under  the  present  conditions  of  marmmhkathayam  iarwads,  the  junior . 
member  in  any  position  of  vantage  will  be  disliked  and  hated.  That 
will  be  adding  one  more  discord  to  the  tarwad.  If  the  junior  members 
are  allowed  to  redeem  the  properties  as  they  like,  tarioad  management 
will  become  still  more  difficult.  No  oDe  will  be  willing  to  advance 
money  on  mortgages,  if  at  any  moment  any  junior  member  can  go  to 
the  court  and  ask  for  redemption. 

Mr.  Narayana  Pillai  referred" to  the  latest  decisions  and  conceded 
that  the  present  law  allows  such  redemption  if  it  is  for  the  benefit  of 
the  whole  tarwad.  Now  when  this  is  the  law,  we  shall  not  be  justified  . 
in  enabling  individual  junior  members  to  have  a  separate  individual 
right.  The  point  was  actually  decided  in  the  18  T.  L.  R.,  31  case.  A 
Pull  Bench  decided  that  such  redemption  should  not  be  allowed - 

DEPUTY  PRESIDENT:  Ordinarily. 

Mb.  T.  K.  VELU  PILLAI:  Ordinarily.  I  think  that  decision 
need  not  be  varied,  because,  when  a  court  finds  that,  for  the  protection 
oia  tarwad  in  a  particular  case,  such  redemption  should  be  allowed, 
the  court  has  the  power  to  do  so.  This  point  was  considered  ingreai 
detail  by  the  Marmmhkathayam  Committee.  T.  do  not  wish  to  dwell 
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[Mr.  N.  Iviimarau.] 

on  that  point,  except  to  refer  to  what  that  committee  said.  After 
elaborate  deliberation,  the  committee  came  to  the  conclusion  that  junior 
members  should  be  allowed  a  rigid;  to  redeem  the  mortgaged  property. 
But  all  the  same,  the  NarumaHathayim  Committee’s  opinion' is  not 
binding  upon  the  House,  and  wo  can  view  the  question  in  the  light  of 
other  reasons.  My  objection  is  that  the  privilege  now  sought  after  will 
not  confer  any  advantage  on  anybody.  It  will  create,  disputes  in  the 
tarwacl,  and  it  will  make  tar  wad  management  more  difficult.  Already, 
we  are  restraining  the  powers  of  the  lairaiui1  nn;  wo  are  also  carving 
out  new  rights  for  tire  junior  members.  My  submission  is  that  more 
than  what  has  been  already  provided  for  in  the  hill  is  not  required. 
Unless  we  change  the  nature  of  imrimalckalhai/a’ii  property  and  make 
it  possible  for  individual  members  to  got  ascertained  rights,  this  provi¬ 
sion  will  be  of  very  little  use.  When  the  Full  Bench  decision  in  18 
IP.  L.  R.,  whieh  was  arrived  at  by  the  judges  after  considering  the 
different  aspects,  is  still  in  force,  we  need  not  engraft  any  change  in 
the  law  unless  it  is  to  the  certain  advantage  of  the  tarwad.  I  think 
this  provision  will  he  more  to  the  detriment  of  the  tarwad  than  to  its 
advantage.  I  therefore  oppose  the  amendment. 

Mr.  N.  KUMARAN :  I  do  not  see  my  way  to  support  the 
amendment.  If  the  law  stood  as  it  was  laid  down  in  18  T.  L.  R.,  I 
would  certainly  have  supported  the  amendment.  But  the  difficulty 
that  has  been  experienced  in  the  redemption  of  mortgages  by  the  junior 
members  of  the  marumaJckathai/am  tarwad,  has  been  more  or  less  re¬ 
moved  by  the  later  rulings  of  the  High  Court.  These  later  rulings 
enable  the  junior  members  to  bring  suits  for  the  redemption  of  pro¬ 
perties  outstanding  on  mortgage  on  certain  'specific  grounds.  My 
view  is  that,  if  there  is  any  particular  case  in  whieh  the  junior  members 
can  prove  to  the  satisfaction  of  the  court  that  it  is  to  the  interest  of  the 
tarwad  that  they  should  be  permitted  to  "redeem  properties  outstanding 
on  mortgages,  there  is  no  reason  why  the  court  should  not  allow  the 
suit. 

Mr.  K.  PARAMESVARAN  PILLAI:  Why  not? 

Mr.  N.  KUMARAN :  For  the  High  Court  rulings  are  to  that 
effect.  It  would  be  in  the  interests  of  the  tarwad,  as  well  as  in  the 
interests  of  the  junior  members,  to  have  the  suits  allowed.  Whatever 
that  might  be,  as  long  as  the  rulings  of  the  High  Court  have  permit¬ 
ted  redemption  by  the  junior  members  under  certain  conditions,  my 
view  is  that  there  is  no  necessity  for  introducing  any  change  in  the 
common,  law.  In  the  case  of  Ezhava  tarwad*,  the  provisions  that 
we  are  going  to  enact  in  the  subsequent  clauses  of  this  bill  would  render 
the  number'  of  oases  enabling  junior  members  to  take  advantage  of  this 
amendment  'very Tew  indeed.  That  is  to  say,  we  are  going  to  allow  at 
least,  tharaskee  partition  under  certain  conditions.  On  a  reference  to 
the^e- clauses' and  the  amendments  connected  therewith,  it  would  be 
fotad  that  hereafter  there  would  he  very  few  families  in  which  the 
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karancwan  of  the  old  pattern  would  be  called  upon  to  manage  the  whole 
tarwad.  In  cases  in  which  thavazhee  partition  may  be  enforced,  there 
will  be  only  few  karanaoans  who  will  not  be  prepared  to  take  their 
.  share  in  the  property  and  get  out  of  the  tarwad.  We  will  have  ulti¬ 
mately  only  a  woman  and  her  children  constituting  the  thavazhee  re¬ 
maining  joint  in  estate.  It  is  not  likely  that,  when  things  are  in  such 
a  condition,  the  younger  brother  would  be  prepared  to  redeem  the  pro¬ 
perty  which  the  senior  or  the  eldest  brother  might  have  mortagaged  to 
strangers.  Under  such  circumstances,  the  karanavan — the  senior  male 
member  of  the  Ithavazhee  -  would  beihimself  prepared  to  redeem  it,  if  it 
is  to  the  benefit  of  the  tarwad.  We  cannot  presume  that  the  cider 
brother  would  be  working  against  the  interests  of  his  own  sisters  and 
nephews,  I  submit,  therefore,  that  when  the  common  law^provides 
sufficient  safeguards— 

Mr.  K.  P.  RAMAN  PILLAI :  May  I  know' whether  Mr.  Kuma- 
ran’s  position  is  that,  if  a  mortage  is  made  for  tarwad  necessity,  a  junior 
member  should  be  precluded  from  redemption  ? 

Mr-  N.  KUMARAN  :  Generally  he  should  be  precluded  until  a 
reasonable  time  elapses  from  the  date  or  term  of  the  mortgage.  I  quite 
sympathise  with  Mr.  Raman  Pillai  and  the  other  members  who  spoke 
on  the  subject  pointing  out  the  desirability  of  junior  members  redeem¬ 
ing  tarwai  property.  There  are  several  instances  in  which  the 
recalcitrant  kamavanan  would  not  be  willing  to  redeem  the  property 
even  when  it  is  mortgaged  for  nominal  sums.  The  mortgage  amount 
would  be  very  small  and  the  income  from  the  land  would  be  very  large, 
so  that  the  tarwad  will  be  losing  a  great  deal  because  the  property  is 
not  redeemed.  But  under  the  present  law  it  would  not  be  possible  for 
the  karanavan  to  allow  the  property  to  remain  in  i:the  hands  of 
strangers  for  ever  so  long  without  the  certain  risk  of  a  successful 
suit  for  redemption  at  the  instance  of  any  of  his  anandaravars.  I 
therefore,  think  that  this  amendment  is  not  necessary. 

Mr.  V.  SUBBA  AIYAIl:  Sir,  I  have  heard  the  arguments  of 
Mr.  Narayana  Pillai  and,  in  particular,  those  of  Mr.  K.  Paramesvaran 
Pillai.  While  they  want  to  remove  some  inconvenience,  which  the  junior 
member  is  ordinarily  put  to,  my  friends  desire  to  introduce  a  provision 
which,  I  think,  is  likely  to  complicate  matters.  It  was  conceded  by 
Mr.  Paramesvaran  Pillai  that  the  amendment,  as  it  stood,  is  likely  to 
lead  to  complications.  It  is  in  order  to  avoid  them  that  the  present 
amendment  has  been  putin.  I  think  that,  if  we  examine  the  amend¬ 
ment  a  little  more  closely,  it  will  be  found  that  there  are  further  diffi¬ 
culties.  In  trying  to  remove  one  difficulty,  we  should  not  bring 
in  others.  The  Nail-  Regulation  Amendment  Bill  has  been  re¬ 
ferred  to  the  Select  Committee.  We  can  thresh  out  the  various  aspects 
of -that  bill,  and,  if,  after  it  has  been  passed  into  law,  we  find  that  it  is  a 
wholesome  provision,  an  amendment  to  the  Ezhava  Regulation  could 
very  well  be  made  then.  I  think  it  is  better  to  leave  the  matter  as 
it  is  and  have  it  discussed  fully  in  connection  with  the  Nair  Regulation 
Amendment  Bill. 
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[Mr.  J.  John  Nidiry.] 

Mb.  K.  P.  RAMAN  PILLAI :  I  am  willing  to  withdraw  the 
amendment  if  Mr.  Subba  Aiyar  will  undertake  to  bring  it  forward 
afterwards. 

Mr.  V.  SUBBA  AIYAE :  Anyone  can  do  it. 

The  amendment  of  Mr.  K.  P.  Raman  Pillai  was,  by  leave  of  the 
House,  withdrawn- 

The  question  that  clause  27  stand  part  of  the  bill  was  then  put 
to  the  vote  and  carried. 

Clause  27  was  added  to  the  bill. 

Clause  1 28 

Mr.  A.  GOVINDA  MENON  :  Sir,  may  I  move  my  amendment;1 

DEPUTY  PRESIDENT:  I  find  there  are.  two  amendments  to 
the  clause,  one  Mr.  Govinda  Menon's  and  another  Mr.  Nidiry's  They 
are  not  exactly  amendments;  they  are  a  negation  of  clause  28.  I 
cannot  therefore  permit  either  of  you  to  move  your  amendments  now. 
But  I  will  permit  you  to  move  one  of  the  amendments,  if,  when  I  put 
the  whole  clause  to  the  vote  of  the  House,  the  motion  is  vetoed 

The  question  is  that  clause  28  stand  part  of  the  hill. 

Mr.  A.  GOYINDA  MENO'N :  I  beg  to  oppose  the  motion.  I 
come  from  a  part  of  the  State  where  almost  the  entire  section  of  the 
Ezhava  community  is  composed  of  people  who  are  in  the  eye  of  the  law 
mammakkathayees.  Even  according  to  the  Ezhava  Law  Committee’s 
report,  more  than  60  per  cent,  of  the  witnesses  demanded  individual 
partition.  It  is  now  something  like  live  years  since  that  report  was 
received.  The  interim  period,  I  need  not  say,  has  made  much  havoc 
on  the  ideals  of  every  community  which  has  been  professing  the  maru- 
makhatliatjam  law  of  inheritance.  Those  who  formerly  were  for 
thawzhee  partition  have  now  changed  their  opinion.  From  my  own 
knowledge  of-  the  Ezhava  community  in  this  State,  I  think  the  majority 
of  them  are  for  individual  partition.  There  will  always  boa  set  of  die- 
hards  who  would  say  that  no  legislative  moasuro  should  bo  enacted 
affecting  the  social  position  of  any  community  unless  every  momber  of 
the  community  desires  it.  There  are  such  persons  not  only  in 
India,  but  also  in  the  rest  of  the  wide  world.  But  I  think  that  an  intelli¬ 
gent  legislature/mght  to  provide  not  merely  for  the  recording  of  existing 
practices,  but  that  it  should  go  a  step  further  and  mould  the  opinion 
of  the  people  to  a  better  -ideal.  In  this  view  of  the  matter,  I  oppose  the 
passing  of  the  clause. 

Mr.  J.'  JOHN  NIDIRY :  I  bog  to  associate  myself  with  the 
views,  of  my  friend,  Mr.  Govinda  Menon,  in  opposing  the  passing  of  the 
clause  as  it  is.  T  was  one  of  those  who  sat  on  the  Ezhava  Bill  and 
recorded  a  dissenting  note.  This  was'one  of  the  pointsjon  which  I  differed. 
I  have  advocated  individual  partition,  and  have  given  my  reasons 
for  adopting  that  instead  of  thavazhee  partition.  Those  reasons  are 
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before  the  Council  and  I  do  not  wish  to  restate  them.  All  that  I  wish 
to  say  is  that  from  the  recent  discussion  we  have  had  in  regard  to  the 
Nair  Regulation  Amendment  Bill,  the  impression  - 

DEPUTY  PRESIDENT:  We  are  now  proceeding  with  the 
discussion  of  the  Bzhava  Bill. 

Mb.  J.  JOHN  NIDIRY:  I  am  only  comparing  the  two.  The 
impression  that  I  gathered  from  the  House  was  in  favour  of  individual 
partition.  If  individual  partition  is  favourable  to  the  Nair  community, 
in  my  humble  opinion  it  is  all  the  more  necessary  that  individual  parti¬ 
tion  should  be  given,  to  the  Ezhavas  as  well.  For,  according  to  the 
Ezhava  Law  Committee,  the  Ezhavas  were  originally  makkathayees. 
It  was  through  their  contact  with  the  manmakkath  ay  css  that  at  least 
some  portion  of  the  Ezhava  community  adopted  the  arumakkatkayam 
system.  It  is  admitted  that  a  large  portion  of  the  community  still 
follow  the  makkathaya  n  system  of  inheritance.  It  is  only  in  some 
parts  of  the  country  that  the  community  adheres  to  pure  maruu.ak- 
kathayan.  There  is  a  middle  system  styled,  the  ndsradaymn.  It  is 
the  opinion  of  the  Ezhava  Law  Committee  that,  of  the  three  sects,  those 
who  follow  makkathayam  and  individual  partition  are  the  most  pros¬ 
perous.  If  that  be  the  case,  I  think  we  would  be  doing  an  injustice,  if 
wa  did  not  enact  a  system  which  would  go  to  add  to  their  prosperity. 
So,  my  submission  is  that  we  have  got  a  very  good  opportunity  to  pave 
the  way  towards  progress  and  prosperity,  and  it  is,  therefore,  our 
bounden  duty  to  provide  for  individual  partition.  With  these  few 
remarks,  I  agree  with  Mr.  Govinda  Menon  in  opposing  the  reading  of 
the  clause  as  it  is. 

Mb.  M.  GOVINDAN:  It  is  my  painful  duty' to  oppose  the 
amendment  of  Mr,  Govinda  Menon.  .  ;  : 

DEPUTY  PRESIDENT :  There  is  no  amendment  before  the 

Mb.  M.  GOVINDAN:  I  mean  his  proposition  to  delete  the 
clause. 

In  tlie  first  place,  there  is  this  difficulty.  Suppose  the  clause  re¬ 
lating  to  thavazhce  partition  is  deleted  from  the  bill  and  individual 
partition  does  not  come  in,  That  is  a  contingency  that  has  to  be  taken 
into  account.  I  should,  therefore,  think  that  it  is  rather  dangerous  for 
me  to  support  Mr.  Menon’s  suggestion  for  deleting  the  clause  altoge¬ 
ther. 

There  is  not  much  ground  for  Mr.  Menon’s  proposition.  My 
reason  for  opposing  it  is  this.  I  will  take  it  for  granted  that  another  ' 
clause. will  be  introduced  in  its  place  providing  for  individual  partition. 
The  question  then  is  whether  it  would  be  acceptable  to  the  community 
concerned,  and  whether  it  would  be  expedient  for  this  Council  to  enact 
a  measure  of  the  kind  for  the  community,  when  a  committee  consisting 
of  a  majority  of  members  belonging  to  that  community  has  unanimously' 
reported  that,  there  need  be  only,  tliavcizhee.  partition. 
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Mb.  K.  PARAMESVARAN  PILLAI :  I  want  tn  ask  a  -question, 
viz.,  whether,  at  the  time  the  witnesses  were  examined,  thavachee- 
partition  was  explained  to  them.  For,  it  does  not  appear  to  mo  that 
the  recommendation  now  made  is  exactly  thava:hfi;  partition.  v 

MB.  M.  GOVINDAN  :  Evidently,  Mr.  Paramesvaran  Pillai  refers 
to  a  later  clause.  We  arc  now  at  clause  28.  This  clause  concerns  itself 
only  with  thara::hce  partition.  When  wo  come  to  the  clause  to  which 
Mr.  Paramesvaran  l’illai  refers,  1  shall  answer  him.  Suppose  it  is  said 
that  there  cannot  beany  partition  except  tkanuhec  partition,  ‘‘except  as 
hereinafter  provided  but,  wo  have  not  gone  into  those  exceptions. 
Although  there  was  a  majority  of  witnesses,  as  suggested  by  Mr.  Menon 
“more  than  sixty  per  cent.,’’  supporting  individual  partition,  it  was  con¬ 
sidered  that  it  was  such  a  root  and  branch  reform  that  the,  Ezhava  Law 
Committee  would  rather  err  on  the  side  of  moderation  than  of  forcing 
the  pace.  So  in  a  spirit  of  conciliation  and  compromise  the  provision 
was  adopted  by  the  committee.  Such  being  the  view  that  influenced 
the  majority  of  the  members  of  the  community  who  brought  forward 
this  suggestion,  I  hope  that  Mr.  Govinda  Menon  himself  may  not  bo 
very  particular  about  pressing  his  proposition- 

Mu.  A.  HOOGEW1SBF :  Sir,  I  am  in  full  sympathy  with  Mr. 
Govinda  Menon  with  regard  to  his  objection  to  the  reading  of  clause  28. 
But— it  is  a  very  big  “but” — the  Select  committee  has  struck  on  a  via 
m:dia.  And  from  what  I  learned  from  Mr.  Govindan  just  now,  I  find 
that  the  intelligentsia,  of  the  community  is  not  quite  for  this  forcing  of 
the  pace.  I  think,  therefore,  that  it  is  safe  to  limit  ourselves  to  thaoa- 
zhte  partition  just  now  and  not  jump  on  to  individual  partition  immedia¬ 
tely.  I  therefore  oppose  Mr.  Menon  and  support  tho  reading  of  the 
clause. 

Mil.  PAUL  V.  DANIEL:  Several  representatives  of  the  differ¬ 
ent  sections  of  the  Ezhava  community,  fortunately  or  unfortunately,  ap¬ 
proached  me.  Prom. what  I  was  able  to  learn  from  tho  representations 
made  to  me,  I  do  not  think  there  is  any  necessity  for  introducing  the 
change  suggested  by  Mr.  Govinda  Menon.  I  do  not  think  that  the 
Ezhava  community  will  be  satisfied  with  a  provision  for  individual  par¬ 
tition. 

DEPUTY  PRESIDENT :  You  mean  that  the  representatives  of 
the  Ezhava  community  were  satisfied  with  tho,  provision  made  by  the 
Select  Committee  ? 

Mb.  PAUL  V.  DANIEL  :  Yes,  Sir.  So  I  oppose  Mr,  Govinda 
Menon’s  proposition. 

Mb.  V.  SUBBA  AIYAR :  I  wish  to  speak  a  word  on  the  oppose 
tion  of  Mr,  Govinda  Menon.  We  have,  in  the  first  place,  to  consider 
the  fact  that  we  are  here  legislating  for  the  Ezhava  community.  The 
Ezhava  Law  Gomihitteo  framed  a  bill  recommending  thaoaxhee  parti- 
..  tion;  the  Select  Committee  upheld  it.;  and  among  all  the  representations 
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we  have  hitherto  received  there  is  not  one  in  which  individual  partition 
is  urged.  Individual  partition  may  be  good  from  the  point  of  view  of  a 
particular  member.  But  what  we  are  concerned  with  is  what  the  maj¬ 
ority  of  the  community  want  or  consider  to  be  proper  or  good.  Cer¬ 
tain  stages  of  the  bill  have  been  gone  through,  and  we  have  not  yet 
heard  from  any  single  member  that  individual  partition  is  wanted.  On 
the.  other  hand,  in  regard  to  some  of  the  modifications  that  have  been 
made,  there  are  some  among  the  community,  who  say ;  “Others  are  go¬ 
ing  too  far  ;  we  are  not  prepared  to  go  to  that  extent”.  When  we  are 
greatly  worried  by  representations  made- to  this  House  and  outside  that 
some  of  the  provisions  are  too  far-reaclpng  and  wide  in  their '  import,  I 
do  not  know  if  wo  will  be  justified  in  travelling  beyond  the  scope  of  our 
business  and  providing  for  individual  partition. 

Mb.  J.  JOHN  NIDIBY :  What  about  the  sixty  per  cent,  of  the 
witnesses  mentioned  in  the  Law  Committee’s  report  ? 

Mb.  V.  SUBBA  AIYAR :  It  may  be  that  individual  witnesses 
might  have  said  something  or  other.  When  the  Select  Committee’s  re¬ 
port  on  the  bill  was  published,  nobody  said  anything  against  it.  Then, 
why  should  wo  bother  ourselves  about  a  provision  which  may  be  good 
or  bad  in  itself  ?  This  is  a  matter  in  which  there  is  absolutely  no  re¬ 
presentation  '  whatsoever  from  the  community.  If  there  liad  been,  we 
could  have  gone  into  the  merits  of  the  question.  But  here  there  is  no 
such  thing  at  all.  I  therefore  think  that  the  clause  may  be  left  as  it  is. 

Mb.  P.  K.  NARAYANA  PILLAI:  I  am  sorry  that  the  learned 
Law  Member  is  not  viewing  the  question  in  a  logical  spirit.  Let  rue 
say  how  the  matter  stands.  Here,  in  this  bill,  thavazhee  partition  and  in¬ 
dividual  partition  are  included.  The  amendment  suggested  by  Mr. 
Govinda  Menon,  which  is  being  assailed,  does  not  curtail  the  sphere  of 
freedom  conceded  in  the  bill,  but  only  seeks  to  widen  the  same.  It  is 
not  compulsory  individual  partition  that  is  aimed  at  by  Mr.  Govinda 
Menon.  The  amendment  enables-  any  member  to  get  away  from  the 
thavazhee  or  the  Urnoad  as  the  case  may  be.  If  the  majority  of  the 
members  of  a  tamad  are  for  individual  partition,  they  can  have  it. 

DEPUTY  PRESIDENT  :  If  the  majority  wants  to  continue  under  ' 
the  tanoad  system,  they  cannot  do  so  if  you  get  rid  of  this  clause 
and  put  in  the  clause  of  Mr.  Govinda  Menon.  On  the  other  hand, 
if  the  majority  of  the  members  are  satisfied  with  the  existing  clause,  it 
is  still  open  to  any  one  member  to  ask  for  individual  partition. 

Mb.  P.  K.  NAPvAYANA  PILLAI:  I  think  otherwise. '  Mr. 
Govinda  Menon’s  amendment  does  not  compel  individuals  to  quit  the 
tanoad,  bag  and  baggage,  on  the  passing  of  this  measure.  They  may 
continue  joint  in  spite  of  Mr.  Menon’s  amendment.  There  is  a  clear 
and  forcible  demand  for  individual  partition,  Why  should  the  legis¬ 
lature  stand  in  the  way  ?  Mr.  Subba  Aiyar  says  that  nobody  wants  it. 
Then  let  it  remain  a  dead  letter,  if  it  is  nobody's  interest  to  ,have  this 
amendment ;  it  does  no  harm.  If,  in  course  of  time,  anybody  finds  it 
useful,  let  him  take-  advantage  of  it.  Why  should  this  ponderous 
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legislative  machinery  bo  moved  again  to  widen  the  scope  of  the  clause? 
The  provision  does  not  incommode  anybody.  It  is  only  an  enabling 
provision.  As  for  evidence,  there  are  sixty  per  cent,  for  individual 
partition. 

As  to  Mr.  Govindan's  argument  that  it  is  to  be  viewed  in  a  spirit 
of  compromise  and  conciliation,  I  would  point  out  that  the  principle  of 
compromise  has  no  bearing  on  the  subject  in  hand.  If  a  dozen  people 
are  tied  together,  and  if  a  few  of  them  wish  to  come  out  of  it  while  the 
rest  wish  to  enjoy  the  bondage,  a  proposal  to  set  free  one  foot  of  thoso 
who  wish  to  get  away  is  no  compromise  at  all  The  question  is  whether 
we  are  going  to  huddle  a  number  of  persons  together  and  have  them  as 
a  joint  entity,  that  is,  tire  tarwad,  or  whether  we  are  going  to  recognise 
the  individuality  of  every  member  constituting  the  tarwad.  That  is  the 
question.  The  advance  of  civilisation,  and  the  advancer  of  democracy  are  all 
to  the  effect  that  each  individual  must  have  free  scope  for  the  play  of  his 
powers  in  whatever  position  he  may  iind  himself.  The  fact  that  he 
finds  himself  a  member  of  a  ttirwal  is  no  reason  why  he  must  be  a  man 
with  clipped  wings.  If,  after  division,  the  members  of  a  tarwad  are  so 
minded,  they  are  at  liberty  to  reunite.  The  common  marumalcliatliayam 
law  allows  it,  There  is  absolutely  no  harm  in  providing  for  individual 
partition.  I  therefore  support  Mr.  Govinda  Menon. 

DEPUTY  PRESIDENT  :  The  question  is  that  clause  28  stand 
part  of  tko  bill. 

The  motion  was  carried,  19  voting  for  and  4  -against. 

Clause  28  was  added  to  the  bill. 

Clause  29. 

DEPUTY  PRESIDENT:  There  arc  three  amendments  to 
clause  29.  Two  of  them  are  for  the  deletion  of  the  whole  clause  and  the 
substitution  of  a  new  one.  I  rule  them  out  of  order.  Future  amend¬ 
ments  also  of  the  kind  I  cannot  allow.  Then  there  is  a  third  amendment 
standing  against  the  name  of  Mr.  P.  Paramesvaran,  which  runs  as 
follows : 

Add  at  the  ond  of  clauso  29  :  ‘'or  of  a  common  karanavan  or  of  a  l'omale  member 
confirmed  to  have  no  prospect  oil  issue,” 

Mr.  Paramesvaran  may  move  it. 

Mb.  P.  PARMES  VARAN:  oja^ojleocho  a®(Bg_jooo  ssoolaacro 
o®rm°  gorttiltof)  ajo«tnrol®l<a8cn0.  “o^dildb  sslajl-ajlOTcm 

:jgJg"V  og)aT)  OJO*|j6XffK5)  (TUJ&jo  2)0Ool  <(04Qj]d3)6>a2>3  (BTOQJgAo'S  cfcOSJ 
imcr  fflaJoggfflsiorosmaiaooo  aSl^awwlcoioaemaTD  n$l.ojj6>o_|§  am  ooesu 
©<b>c:  ^IdU^lrnlaacm  Aoajjgef  ’  o^jeno  s-ojdnsmo,  a®  og)fm  <14; 
sS!a?.<yW:<egcre.  rgruai^as  sficulffiiAO'iiioTaJ'  sinai  §.®s  atmoa® 

cos®  ail  t&oaenSajobeao':  aio<scro  a-jsocizosjo  s>o.  isniu&ghs) 
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^.o  (BTOOicssis  c9isratoj65s^.0 oooil  <ja  o  rrucYBOcwsBOo  a.6n%“.  ngi  a 
©IcMongi aifflffl  tftofflsmoifDoaSo  a®  sarogio  oio^ojlao  ng<w|aai<&o 
ooloaiOQQjo  go  as  cm  snll  woio>6>%  a{g  (fimscDctfroilffli  jbi®  ojci^ 

ojlacAo  o-icrnlsicoaoTTlss!)  svooc ®o  fflOao©lcBQ2io(@o  (Stoqj  q  aoaigiss  qjcdo 
csSltcm^lasaio.  gon  qjIcoo  nnoolcfia  crunocioigoc/oQjo  iSYDaxaoc/oiSocioajo  co 
ODCOogiQjo  aa-j§cnoai(tao  a0cno  qp.ci.txogiae  Si«sccrroiofh  anaciiio  aiOrosm 
oicmooaoam)  eg) laDaoar]  airoltsafflcfflo  o-jiQa-io.iiWsicfflo  ®njcg|oa(>  go 
socslgj.  a«8  ooosii  aol^aoxcnlcaioasmaiB  fixl-^jaoj^Wcmoejo  ggeajo 
gioxanji  aiA-^flabuyAoiOo  sr®  coosuaSVsi  8^ajljy]ro!<flQorn  ©»“  (btdoco 
roidilcio  aicry  eocol^<ftl§sm®iarm0  (srooj^oooag^soo.  rm®  aoo  oydo 
*&o  ijr^l  a'OoKldBomoffii  (srcxgjjjiOfflo  <sye>qjOocM  @ocn®iroil©ic&l^ca>  oioqjo 
|  ao-ianrolaaiio  ao-miol  (Byooido  ®ra1<fla<saojooo  <sraoj§.®s  edoiooSloo 
(goiaioataotaseno.  ass  <ts>oojo§l®qj  cru-icarrola"  cojocaizoaii  (sroaitaoool 
tO>Co  aflculaylfflWsioj  oiorgj.'o  ooJoilejga,  ssb  ojasanro'’ '  <sr®  roooio 
glsiaj  (ToJffiTinlfflaio  (moaicaoooo  ffltaogtfoomimota) ; oq*jo  .©ooiixsonosnf . 
<Bro<g>  ogjocoiagj.  fflroSfflAosn?  coi^awroilcfiiaasmcrB  ail^iaajgfBioa 
ass  (gf^lcsa  (oiooiosoia^cu  laciho  socoe  <£blg6noji£?cm“  (s^aicgjfflrmsoaii 
aJOsigj. 

Mb.  A.  HOOG-E'WEBF :  Mr-  Paramesvaran  wants  to.  .postpone 
partition  until  the  death  of  the  karmavan  and  barren  women.  This 
is  restricting  the  right  too  much.  How  are  we  to  ascertain  whether  a 
a  woman  is  going  to  bear  children  or  not  ? 

Mb.  P.  PABAMESVABAN  :  ojoi  ojloxorolejo  .  imooloaoo.  gso 
o.os)6m<aoQa)l3“,  ass  ijr^l  (sroacm©  aioo^  a$s®-wk><b6  tycruaddK!<fl>c!rl 
ogjcnoga.nyi'  ogj^oaiaiao  <BK>olenio0»gjj. 

Mb.  T.  LAKSHMANA  PILLAI ;  I  second  the  amendment. 

Me.  M  GOVINDAN :  I  oppose  the  amendment.  Mr,  Parames¬ 
varan  wants,  as  usual,  to  restrict  the  beneficial 'provision  of  partition  by 
postponing  the  event  of  partition  to  a  further  date  than  is  recommended 
by  the  Select  Committee.  The  effect  of  accepting  the  Select  Com¬ 
mittee’s  provision  will  be  to  postpone  partition  only  till  the  death  of  the 
mother  or  other  lineal  female  ascendant.  Mr.  Paramesvaran  would 
have  it  that,  during  the  life-time  of  a  male  member  related  as  the 
brother  of  the  female  ascendant,  who,  if  he  happens  to  be. the  senior, 
is  the  karanavan,  during  the  life-time  of  such  a  person  the  issues  be¬ 
longing  to  the  woman’s  thavazhee  in  the.  third  degree  cannot  effect 
partition,  but  it  should  be  postponed  till  the  karanavan’ s  death.  My 
view  is  that  it  should  not  be  so  postponed.  I  do  not  disguise  the  fact 
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that  the  Ezhava  Law  Committee  itself  made  a  recommendation  similar 
to  the  one  suggested  by  Mr.  Paramesvaran.  But  so  far  as  the  portion 
“  or  of  a  female  member  confirmed  to  have  no  prospect  of  issue”  is. 
concerned,  that  portion  does  not  appear  in  the  committee’s  reeom-'s 
mendation.  It  is  a  most  impracticable  suggestion.  In  the  first  place, 
as  Mr.  Hoogewerf  suggested  by  his  question,  it  would  not  be  a  very 
easy  matter  to  say  that  the  woman  is  confirmed  to  have  no  issue.  Who 
is  to  confirm  that  a  woman  will  have  no  issue?  lt_  may  be  that  a 
woman  has  no  prospect  of  issue  for  the  reason  of  some  defect.  A  child 
with  a  physical  defect  may  be  confirmed  to  have  no  issue.  Is  the 
whole  tarwad  to  wait  till  the  death  of  that  child  ? 

Mb.  K.  PAEAMESVABAN  PILLAI .  Wait  until  that  child  has 
passed  the  stage  of  child-bearing. 

Mb.  M.  GOVINDAN  :  But  “  confirmed  ”  is  the  word  used  by 
Mr.  Paramesvaran. 

Mb.  K.  PAEAMESVABAN  PILLAI :  Perhaps  it  is  the  fault  of 
the  translation. 

Mb.  S.  PAEAMESVAEA  AIYAE  :  Mr.  Paramesvaran  supplied 
his  own  translation. 

Mb.  M.  GOVINDAN  :  I  oppose  the  amendment  and  support  the 
Select  Committee’s  decision. 

Mb.  T.  K.  VELU  PILLAI :  I  fail  to  understand  what  is  meant 
by  Mr.  Paramesvaran’s  own  translation 

DEPUTY  PBESIDENT  :  A  translation  sent  by  him. 

Mb.  K  PAEAMESVABAN  PILLAI :  I  wish  to  get  an  answer, 
from  Mr.  Govindan  to  my  former  question. 

Mb.  M.  GOVINDAN  :  Will  the- member  please  repeat  it  ? 

Mb.  K.  PAEAMESVABAN  PILLAI :  The  expression  thaiwhee 
partition  appears  to  me  to  be  very  vague.  I  want  to  know  whether 
the  attention  of  the  witnesses  was  drawn  to  this  kind  of  thavazhee 
partition,  i .  e.,  whether  the  thacazhee  partition  mentioned  by 
Mr.  Paramesvaran  is:  the  real  tharazhee  partition,  or  the  other  is  the 

DEPUTY  PBESIDENT :  You  are  making  a  speech  ;  you  can 
only  put  a  question  at  this  stage. 

Mb..  K.  PAEAMESVABAN  PILLAI :  I  am  explaining  the 
question.  The  other  is  not  exactly  thavazhee  ..partition. 

DEPUTY  PBESIDENT  :  It  is  an  expression  of  opinion.  You 
are  enunciating  the  superior  merit  of  one  classification  as  against 
another.  You  cannot  do  it  now. 

Mr.  K.  PAEAMESVABAN  PILLAI :  All  that  I  am  asking  is 
whether  the  distinction  between  the  twb  kinds  of  thavazhee  .partition 
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was  brought  home  to  the  minds  of  the  witnesses  who  were  examined 
by  the  Ezhava  Law  Committee. 

DEPUTY  PRESIDENT :  When  the  Ezhava  Law  Committee 
examined  the  witnesses,  the  distinction  between  the  form  of  thavazhee 
partition,  as  mentioned  in  the  bill,  and  individual  partition,  must  have 
been  specifically  described  to  the  witnesses. 

Mr.  M.  GOVINDAN  :  I  do  not  know  what  was  done  in  each 
case.  But  I  know  that,  where  witnesses  expressed  doubt,  the  com¬ 
mittee  explained  to  them  what  was  meant  by  individual  and  thavazhee 
partition.  Those  were  clearly  understood  things  when  the  committee 
made  their  recommendations.  Now  we  are  striking  a  golden  mean 
between  the  two,  allowing  individual  partition  to  some,  and  thavazhee 
partition  to  others  who  have  their  mother  living. 

Mr.  K.  PAKAMESVARAN  PILLAI :  This  is  a  new  kind  of 
thavazh  ee  partition,  proposed  by  the  Law  Committee.  Was  it  present  in 
the  mind  of  the  Law  Committee  at  the  time  of  the  examination  of 
witnesses  ? 

DEPUTY  PRESIDENT :  This  is  a  compromise  proposed  by  the 
Select  Committee.  It  is  explained  sufficiently  in  their  report. 

Mr.  N.  RAMAKBISHNA  PILLAI:  May  I  know  which  is  the 
kind  of  thavazhee  partition  that  now  prevails  among .  the  Ezhavas 
following  the  -uisradai/a  system  of  inheritance  ? 

Mr.  M.  GOVINDAN  :  There  is  no  thavazhee  partition  prevalent 
among  them  now. 

DEPUTY  PRESIDENT :  Do  you  say  i,t  is  not  allowed  under  the 

Mr.  M.  GOYINDAN:  No,  it  is  not  allowed.  But  it  is  usual  in 
the  community  to  effect  thavazhee  partition  by  consent. 

Mr.  N.  RAMAKBISHNA  PILLAI :  I  want  to  know  whether 
that  custom  is  recognised  by  courts  ? 

DEPUTY  PRESIDENT :  No  court  has  allowed  partition  without 
the  consent  of  all  the  members  of  a  tanoad. 

Mr.  A.  GOYINDAN  MENON :  Sir,  I  rise  to  support.Mr.  Govindan. 
If  one  cannot  get  the  whole,  let  him  get  at  least  half.  That  is  my 
attitude. 

DEPUTY  PRESIDENT  :  Am  I  to  take  it  that  you ;  oppose  the 
amendment  of  Mr,  Paramesvaran  i* 

Mr.  A.  GOVINDA  MENON  :  I  certainly  oppose  the  amendment 
and  support  Mr.  Govindan  whole-heartedly.  If  thavazhee  partition 
means  anything,  it  can  only  mean  the  kind  of,  partition  provided  for  in 
the  clause.  So  long  as  the  mother  lives,  there  will  be  some  sort  of 
natural  unity  between  the  various  members  of  the  family;  but,  as  soon 
as  she  dies,  the  whole  unity  is  gone,  and  the  brothers  and  sisters,  who 
live  separately,  would  like.to  get  their  shares.  Then  partition  becomes 
necessary.  If  individual,  partition  is  not  allowed,  thavazhee  partition  of 
the  kind,  provided  in. the  bill  before  us  is  the  best.  There  can  be  no 
doubt  about  it. 
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10  COUNCIL. 


[20th  April  1923. 


TJtAVANOOiiU  LKUISLAI1V1 

[Mr.  V.  Subba  Aiyar.] 

Mr.  PAUL  V.  DANIEL  :  In  view  of  the  representations  nude  to 
me,  I  feel  hound  to  say  a  wonl  or  two  in  this  connection.  Mr.  Govindan 
knows  me  intimately  as  a  class-mate,  a  friend  and  a  brother.  I  hope 
that  he  will  not  misunderstand  me  when  I  lay  my  view  of  the  question 
before  the  Council.  1  was  jnvself  not  very  mueh  interested  in  this  bill 
for  some  reason  or  other.  Although  I  wanted  to  study  the  /mm  and 
con-:  of  tlui  bill,  1  did  not  do  so  because  Mr.  Govindan  happened  to  be 
its  supporter,  and  I  thought  ho  would  not  go  beyond  the  expressions  of 
the  committee  or  the  community  But  from  my  last  evening’s  experi¬ 
ence,  I  found  a  number  of  Ezhuvas,  representing  the  mixradaiiam  section, 
who  came  to  me  shedding  tears,  t  do  not  know  why. 

DEPUTY  PRESIDENT  :  I.  hope  you  did  not  accept  that  as  an 
argument. 

Mr.  PAUL  V.  DANIEL  :  No,  not  so.  I  am  speaking  from 
conviction.  Those  people  said  that  they  were  notable  to  understand  the 
meaning  of  the  expression  “lineal  ascendant  in  the  fomalo  line”.  They 
wanted  mo  to  ascertain  from  this  House  whether  lineal  ascendant  in  the 
female  line  includes  at  least  the  mother  and  her  sons.  Bo  far  as  I  am 
able  to  sec,  I  do  not  think  it  is  included.  1  would  therefore,  like  that  the 
expression  “lineal  ascendant  in  the  female  line  during  the  life-time  of 
such  ascendant  or  her  son”,  is  substituted  ill  the  place  of  the  last  line  of 
the  clause. 

Mu.  N.  KU MAHAN :  May  I  know  whether  Mr.  Daniel  is 
opposing  or  supporting  tire  amendment  of  Mr.  Paramosvaran  ’! 

Mu.  PAUL  V.  DANIEL:  I  am  not  in  a  position  either  to  sup¬ 
port  or  oppose  the  amendment  of  Mr.  Paramesvaran,  until  the  meaning 
of  the  expression  that  I  have  referred  to  is  made  clear. 

DEPUTY  PRESIDENT:  But  you  have  lost  the  olianoe  of  speak¬ 
ing  again.  You  cannot  speak  when  it  is  made  clear. 

Mr.  A.  HOOGEWERE  :  I  join  hands  with  Mr.  Govindan  in 
strongly  opposing  Mr.  Paramesvaran’s  amendment.  I  think  the  argu¬ 
ment  of  team  should  not  bo  advanced  in  this  Hall, 

Mr.  V.  SUBBA.  AIYAR :  Sir,  no  doubt  the  “common  karaua- 
o.an ”  oi.  “the  person  who  is  the  brother  of  the  lineal  ascendant”  was 
put  in  in  the  original  bill.  But  when  »ve  discussed  it  in  the  Select  Com¬ 
mittee,  it  struck  us  that  the  common  tie  between  the  children  and  the 
other’ inembers  of  the  iarwacl  is  through  the  mother.  When  the  mother 
or  the  lineal  ascendant  dies,  it  is  not  possible  to  expect  ordinarily  any 
cordiality  of  relationship.  Hence  the  necessity  for  the  deletion  of  the 
same,  -If  we  accept  Mr.  Daniel’s  suggestion,  the  result  will  be  that 
:  there  may  always  be  a  common  hiranuvan ;  for,  after  the  female  ascend¬ 
ant's  death;  her  elder  son  will  be  the  common  laranclmn  and  her 
.  children  vvill.  never  be:  able  to  divide;  That  was  not  a  desirable  contin¬ 
gency;  and  therefore,  the.  Select  Committee  has  decided  that,  during  the 
-  .lifetime  <jf  the  female  ascendant,  partition  cannot  be  claimed,  except  with 


1131 


her  consent.  If  the  amendment  were  accepted,  we  would  not  be  allow¬ 
ing  .partition  even  with  her  consent.  Probably,  if  partition  is  allowed, 
the  interests  of  persons  who  are,  now  karamvait*  may  be  affected.  The 
kanuiamiii  may  not  be  entitled  to  get  a  good  share  if  a  division  is  made, 
because  we  say  that  each  will  be  entitled  only  to  his  individual  share. 
However,  it  is  for  the  House  to  decide  whether  the  amendment  should 
be  accepted  or  not.  I  have  pointed  out  the  difficulty  which  the  amend¬ 
ment  will  bring  about;  for,  partition  cannot  be  effected  until  all  the 
lineal  ascendants  are  dead,  which  is  not  practical.  I  leave  it  to  the 
good  sense  of  the  House  to  accept  or  reject  the  amendment. 

1)b,  N.  KUNJAN  PILLAI:  Sir,  I  just  ,  want  to  say  that  this 
golden  medium  that  Mr.  Govindan  referred  to  was  struck  mainly  at  my 
instance  at  the  Select  Committee  stage  of  the  bill.  The  Ezhava  Law 
Committee  recommended  only  the  kind  of  ihacazhee  partition  proposed 
by  Mr'.  Paramesvaran.  To  my  mind,  it  appeared  that  a  tha.vazh.ee  parti¬ 
tion  of  that  kind  was  no  better  than  no  partition.  In  a  taiicad  con¬ 
sisting  of  a  woman,  her  brothers,  sons  and  daughters,  it  might  sometimes 
so  happen  that  the  youngest  uncle  is  younger  than  the '  oldest  nephew. 
This  will  bring  about  the  curious  phenomenon  of  a  nephew  becoming 
the  karamvait  during  the  life-time  of  an  uncle.  Such  an  arrangement 
will  never  be  conducive  to  the  interests  of  the  lanced-,  and  whatever  be 
the  feelings  and  sentiments  of  the  people,  if  there  is  any  possibility  of 
preventing  this— if  I  may  be  allowed  to.  say — unnatural  arrangement  in 
the  management  of  tanucids,  we  should  do  so-  This  '  was  the  reason 
that  prompted  me  to'  plead  vehemently  in  the  Select  Cammiitee  for 
this  advanced  form  of  thacazhce  partition  which  has  now  been  included 
in  the  bill.  Personally,  I  was  prepared  to.  go  even  further  and  include 
a  provision  for  outright  individual  partition.  But  seeing  that  the  re¬ 
presentatives  of  the  community  concerned  were,  not  prepared  to  go  so 
far,  I  yielded  to  their  wishes  and  was  content  with  the  provision  for  an 
advanced  form  of  -  thava&hee  partition.  To-day  also  I  take  the  same 
position.  I  hope  I  will  not.  be  'accused  of  having  made  a  somersault- 
(Laughter.)  If  the  representatives  of  the  community  are  satisfied  with 
the  existing  provision  in  the.  bill,  it  is  better  that  the  Council  accepts  it,. 
The  thavazhee  partition  proposed  by  Mr  .Paramesvaran  is  worse-  than 
having  no  partition  and  hence  I  oppose  his  motion. 

Mb.  N.  KUMAKAN  •;  It  appears  from  what  has  been  said  that 
the  position  taken  up  by  Mr.  Paramesvaran,  if  accepted,  will  be  more  or 
less  impossible  and  illogical.  No-doubt,  the  Ezhava  Law  Committed 
made  a  recommendation  almost  in  the  same  tone.  But,  considering  the 
difficulties  suggested  by  Dr.  Kunjan  Pillai,  a  case  is  possible  in  which- 
there  Would  be  a  Icaranaran,  who  is. not  a  common  kantnavan  at  the 
same  time;  and  a  condition  of  affairs  would  exist  in  which  there  would 
be  a  junior  member  who  would  be  entitled  to  be  a  common  kcmmavan. 
As  Dr.iKunjan  Pillai  pointed  out,  there  may  be  a  senior  nephew  becoming 
a  karanavan  and  a  junior  uncle  or  a  junior  member  not  being  a  kam- 
nacan.  That  is.  a  very  illogical -provision.  I  therefore,  think  that  tlie 
amendment  of  Mr.  Paramesvafah  has  to  be  objected  to  if  we  have  any 
respect  for  logic. 
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[Mr;  A.  Govinda  Menon.] 

Mb.  P.  PARAMESVARAN  :  n®05'*®  <m§)°  ajowon»<tf 
roHUOtffli  uicnoo  aJOCfflOCOIgy. 

The  amendment  was  then  put  to  the  vote  and  lost. 

The  question  that  clause  29  stand  part  of  the  bill,  was  put  to 
the  voto  and  carried. 

Clause  29  was  added  to  tho  bill. 

Clause  30. 

Mb.  K.  P.  RAMAN  PILLAI:  Sir,  1  move  that  the  expression 
‘‘or  with  her  consent”  occurring  in  line  2,  clause  30,  as  amended  by  the 
Select  Committee,  he  deleted.  My  point  is  that  wo  are  conferring  a 
right  more  or  less  in  accordance  with  the  desire  and  yvishes  of  the  com¬ 
munity. 

DEPUTY  PRESIDENT:  Mr.  Raman  Pillai,  I  would  draw  your 
attention  to  one  matter.  Clause  29  has  been  accepted  by  the  House. 
Just  see  if  your  amendment  will  be  in  order,  Tho  modification  that  has 
been  suggested  by  the  Select  Comittec  is  that,  even  during  tho  life-time 
of  a  lineal  ascendant,  a  division  may  be  effected  witli  her  consent.  You 
now  propose  to  delete  the  words  “with  her  consent”  Then  it  would 
mean  that  a  division  may  be  effected  during  her  life-time  without  her 
consent.  I  think  that  conflicts  with  clause  29  which  has  just  been 
passed. 

Mb.  If.  P.  RAMAN  PILLAI:  My  amendment  will  be  consistent 
with  the  provision  in  clause  29.  During  her  life-time  there  could  bo 
no  partition  and  her  consent  is  not  taken  as  a  criterion  for  division  by 
tltavazhees,  The  property  should  be  divided  on  the  death  of  the  mother, 
and  equally  among  the  children.  That  is  a  wholesome  provision 
which  would  enable  the  mother  to  have  peace  of  mind,  She  may  not 
be  molested  by  an  over-anxious  son  desirous  of  getting  away  from  the 
rest  of  the  family,  especially  if  that  son  happens  to  enjoy  the  affection 
and  confidence  of  the  mother.  As  it  is,  lie  might  persuade  the  mother  to 
give  her  consent  or  compel  her  to  effect  partition,  though  the  majority 
of  -the  members  of  the  collateral  thava  -hces  of  the  titrwad-  may  not  be 
willing  to  do  it  Thus  the  provision  in  sub-clause  (1)  will  be  incongru¬ 
ous  and  illogical.  I,  therefore,  put  forward  this  amendment  hoping  that 
the  Law  member  will  accept  it.  .  . 

Me.  G.  P.  KOGHUKUNJU  PILLAI:  I  second  it. 

Me.  A.  GOVINDA  MENON:  [oppose  the  amendment  because  it 
behoves  one  who  is  a  supporter  of  individual  partition  like  myself,  and, 
perhaps,  Mr.  Raman  Pillai  also,  to  do  so.  The  very  fact  that  the  mother 
is  the  unit  of  the  thavazhee,  presupposes  that  she  possesses  the  right  of 
keeping  her:  children  with  her.  Now,  if  she  thinks  that  she  should  set 
apart  property  for  her  sons,  it  is  only  right  that  she  should  be  given  the 
freedoii  to  do  so.  .  '  And  the  provision  already  in  the  clause  is  therefore 
necessary, 
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.  The  possible  disadvantages  alluded  to  by  my  friend  can  be  used 
as  arguments  for  the  other  side.  If  one  of  the  children  wants  partition, 
and  if  the  mother  is  not  willing  or  has  not  the  power  of  giving  her  con¬ 
sent  to  such  partition  the  members  of  the  tarwud  could  make  a  hell  of 
heaven  and  so  create  an  unhappy  position.  I  think  that,  so  long  as  the 
mother  is  made  the  unit  of  the  thava:hee;  it  is  but  right  that  she  should 
be  given  the  right  to  effect  partition.  That  will  do  away  with  a  good  deal 
of  harm.  I,  therefore,  oppose  the  amendment. 

Me.  V.  SUBBA  AIYAR:  Sir,  the  reason  for  introducing  the  ex¬ 
pression  "with  her  consent”  was  this.  There  may  be  cases  in  which  an 
old  mother  inay  wish  to  see  that  before  her  ,  death  partition  is  effected 
to  the  best  satisfaction  of  all  concerned  and  that  the  children  may  not 
fight  with  one  another  after  her  death.  In  case  some  of  the  members 
object  to  the  partition,  the  majority  of  the  adult  members  may,  with 
the  consent  of  the  mother,  institute  a  suit  for  the  same.  It  is  for  this 
purpose  that  the  provision  is  put  in.  I  do  not  think  it  will  seriously 
interfere  with  the  right  to  partition.  But  if  Mr.  Raman  Pillai  thinks  it 
will,  I  have  no  objection  to  the  omission  of  the  expression  “with  her 
consent.” 

MR  T.  K  VELU  PILLAI:  Sir,  although  Mr.  Subba  Aiyar  has 
no  objection  to  delete  the  expression,  I,  for  one,  have  very  serious  objec¬ 
tion.  To  my  mind,  the  retention  of  those  words  extends  the  beneficial 
operation  of  clause  29.  There  may  be  cases  in  which,  with  the  mo¬ 
ther’s  consent,  partition  may  be  effected  to  the  advantage  of  all. 
Therefore,  I  find  it  very  difficult  to  understand  how  gentlemen  who  are 
in  favour  of  individual  partition  advocate  the  deletion  of  the  words  “  or 
with  her  consent  ”.  The  matter  is  very  important  as  it  extends  the 
influence  of  the  previous  section ;  so,  I  am  for  its  retention. 

The  amendment  was  put  to  the  vote  and  lost. 

DEPUTY  PRESIDENT:  Mr.  Raman  Pillai,  you  have  two  more . 
amendments.  • 

Me.  K,  P.  RAMAN  PILLAI :  In  the  light  of  the  fact  that  my 
former  amendment  has  been  out-voted,  I  do  not  wish  to  move  the  first 
amendment,  for  it  is  better,  as  the  clause  now  stands,  that  the  consent 
of  the  majority  is  taken  when  “with  her  consent”  forms  part  of  the 
clause. 

The  next  amendment  also  I  do  not  move, 

The  following  amendments  were  accordingly  not  moved : 

Me  K.  P.  RAMAN  PILLAI : 

Clause  30 — Paragraph  (1),  Delete  the  words  “  represented  by  the  majority  of  the 
adult  members  thereof  ”, 

Paragraph  (2).  Add  at  the  end  the  words  “  or  whose  mother  has  prede¬ 
ceased  such  lineal  asoendant 

DEPUTY  PRESIDENT:  The  following  amendment  stands  in 
the  name  of  Mr.  Paramesvaran  : 

Omit  paragraph  2,  clause  30. 

Mr.  Paramesvaran,  you  may  move  it. 
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[Mr.  P.  Pavamesvarau.] 

Me.  P.  P AR  A M Ti  S  V AR A N :  ax  o  -oocuah^  ko6  0l-0o  susmuicei 

ailffl§<fls>6mo  ogjrmcenY  i^sicAo  ijysK'do  goroHacn  acrutVigj0  canaTl 

oo'tflaoib  eiiboifflilao  ojosmrdilro’tflQcrr)  <b>q®woo  arruoarosiabo 
c6j3  rag)  mx  oaoarolajj ,  s  at£)s)  >  soc/io  (m-ooia)Oc®fflo-j  :,octi)  cuosigj  n® 
cm“  (aio)8ja<mc»  srjj,gjflco6  <x.iOumYd>'ffli,DS3(m<a  coanorbffliafflgjaTDo  o^oIjU 
oi8®s  aiffl«D:..£Oaiio  (MDo.tjA.as  c-.  .  ocrb  ouJoo.(Qg)|o  a«Tso 

cdi'l(fflu:6)cm-r)io(!m“  ooosojcnjuaojg  isisia  RbOotoa  ooomoca.ffllcOacrrwaVj) 

cnoo  lawictboriu  ffloupj^’ajCMiocjlcMoii  .osYmoSlrolcoaoio  cgpra>er3 y,  ogj 
gjoo  ( ,p)  assa<f)aai(ji  (d'lnsibcoi  cr>oolp|bs>em0v.cTioo  (Q-)  israwBBag 
:>!Jjsiai^l<fl<?oro3casil  (wlofoaTOo  ofjjcrao  (crx)  <moaios"  a®ofrwS>:®ro  ctJIq. 

0SY!si£!j0c9a6mo  oppcnoo  calruofflaiD'iO)  oi<oiyao.!ii)l  ®aiiyacfco 

un§“  (Murals -r.tsao  'V  ajosmoilffllcQanT)  cgjouwasBOo  rsrojt&aroffii)  «i@  ailcuol 
aid^ffiTOilcrD  aDtcftcmai  macm.  ajatsai  ^ro)  [X©30c3aauyl®o6rci“  6t® 
stssoocos  (saisng o  “ ;  ^  cx)  cast ■  xt sf!  srtsiG8t3.\  cfla  eojans;  (ox)  ®o 
a\o§  (TuigojeocaaffiT®  cinb.mWmldKieroo;  oQ)>-.cmgjoo  @ruflo61osu®aa 
arl  (3roi§l(syo®a.)J:;.ofr>  aasasOo.sa'  goat  <s«»o0Sl<ya.\ffl^.' 

^•uowocnilgjoiMBi  ao-ioTti.'uflaOo’  orporo  oiioo  ttmxralao  (*£>)  nrp 
oroiacno  a6ngo<anftdilgj  o^orri-  'wld]®  v.[§  a)fficnJOuSW0>Oo  a®croo. 
(a.)  is  Ji<o6  (vuckmoooo  aoPstOdi-oo  '(jjcmliojcmaejo  gocsg-joCo  ijogj  a®e(T> 
(iccDigioSlejss  QMsia  atgicatTro.  go(ts>l<o6  acmoEami  ^gceia"  iTucrmoooc!) 
aa.aj -raoasjTjo  socPo  '.aswilajcultaojo  fflsnso.’ifflrownt^gcok"  go®  ool 
ej-i'isjnioj  soifjo  <^la©  dhOQjo  lar^ajilfflltflQo  ogjroioai’Oejo  ox  o  -o o  <n 
cSjoj,  a.^oo  a  ■  cotao-jIaoD  die®  qj1.  §..-k)STOo. 

Mb.  G-.  PARAMEHVA'iiAN  PILLA1 :  I  second  tho  motion. 

Mr.  V.  SUIiBA  AIYAK  :  Sir,  I  can  only  say  that  this  amendment 
is  consequential  upon  the  amendment  proposed  by  Mr.  Paramesvaran  to 
clause  -29.  If  the  thavazhees  of  the  sisters  arc  to  get  a  share,  it  will  be 
the  share  of  all  the  members  of  that  thavazhec.  Then  the  common 
Mramvlln  and  the  sisters 'without  any  issue  should  be  entitled  to  the 
same  share.  These  latter  do  not  represent  any  thuvazhee;  but  they 
must1  have  a  share.  It  is  to  provide  for  such  a  contingency  that  para¬ 
graph  2  is  put  in.  I  do  not  know  how  this  paragraph  could  be  deleted 
i when,  the  amendment  to  clause  29  has  been  negatived, 
v'.y  Mr.  P:  PARAMESVAUAN  :  'Xj;cmoffi6  arobetb  «esco(^l®oi».  ailai) 

:  ..QJajlnj®<aaaacno,  ..  '  :  ‘  . 
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The  amendment  was,  by  leave,  withdrawn. 

DEPUTY  PRESIDENT  :  The  question  is  that  clause  30  do  stand 
part  of  the  bill.  - 

The  motion  was  put  to  the  vote  and  carried. 

Clause  30  was  added  to  the  bill. 

Clause  31. 

Mb.  N.  BAMAKRISHNA  PILLAI :  I  move  that  the  following 
be  added  as  sub-clause  (3)  to  clause  31 : 

For  the  purposes  of  inheritance  and  partition  of  tamed  property  the  expressions 
the  descendants  of  deceased  sons. 

In  the  following  clause,  provision  is  made  with  regard  to  the  parti¬ 
tion  of  makkathayam  property.  With  respect . to  this,  “children”  in¬ 
cludes  the  children  both  of  males  and  females.  I  thought  it  necessary 
to  define  the  word  so  as  to  include  the  descendants  of  female  children 
only.  Such  a  provision  is  necessary  to  make  clear  the  distinction  we 
ate  making  between  makkathai/am  and  tarwad  properties  in  the  matter 
of  partition.  Hence  my  amendment.  I  hope  the  Council  will  accept  it. 

Mb.  M.  N.  PILLAI :  I  second  it. 

Mb  A.  GOVINDA  MENON :  I  beg  to  oppose  the  amendment. 
We  have  discussed  the  previous  clause  without  reference  either  to 
makkathayam  or  any  other  property,  but  referring  only  to  the  property 
of  an  intestate.  I  think  we  can  follow  the  same  course  in  this  clause 
also.  Moreover,  this  amendment  is  against  the  tendency  of  this  Council 
which  is  in  favour  of  makhathayani.  There  is  no  reason  why,  when 
brothers  and  sisters  effect  partition,  the  children  of  a  predeceased 
daughter  alone  should  be  entitled  to  a  share,  and  the  children  of  a  pre¬ 
deceased  son  should  not  be. 

DEPUTY  PRESIDENT :  I  think  this  clause  does  not  allude  to 
that ;  clause  31  does  not  provide  for  the  particular  contingency  that  you 
are,  referring  to.  This  clause  speaks  of  “children”  in  reference  to 
partition.  The  word  "  children  ”  does  not  mean' children  how-low-so- 
ever;  “  children”  means  children  and  nothing  more.  If  you  proceed 
on  the  assumption  that  the  clause  brings- in  sons’  children,  I  niay  at  once 
say  that  the  clause,  as  settled  by  the  Select  Committee,  does  hot  go  so 
far.  It  speaks  of  children  only  with  respect  to  the  question  of  partition 
of  larwad  properties. 

Mb.  A.  GOVINDA  MENON :  What  I  .want  to  say  is  that  this 
amendment  should  not  be  accepted  by  the  Council,  for  this  reason  that 
this  Council  has  supported  the  principle  of  individual  partition  morally. 

Mb.  V.  SUBBA  AIYAB :  That  was  in  regard  to  the  Nair  Regu¬ 
lation  Amendment  Bill ;  we  are  now  at  the  Ezhava  Bill. 

Mb.  A.  GOVINDA  MENON  ;  But  the  goal  is  the  same.  If  indiy- 
eidual  partition  is  tobe  attaind,  such  an  amendment  is  fatal.  ;  t. 
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[Mr.  V.  Subba  Aiyar.] 

Mb.  V.  SUBBA  AIYAR  :  Si  r,  I  agree  with  Mr.  Govinda  Menon 
in  opposing  the  amendment,  though  not  tor  the  reason  lie  has  advanced. 
Clause  31  refers  to  tanra-l  property  only.  I  do  not  think  that  sons’ 
children  have  that  claim  which  the  lhumeh>'(»  of  the  sons  have.  “Chil¬ 
dren’  includes  only  the  descendants  of  the  daughters  in  the  female  line, 
After  the  male  there  is  no  descendant  at  all.  The  word  th  u-,t::h:c  is 
defined  in  the  bill.  In  this  view  of  the  matter,  the  amendment  of 
Mr.  Ramakrishnu  Pillai  is  unnecessary. 

Mb.  N.  BAMAKRISHNA  BJJjLAI:  1  withdraw  tlm  amendment. 

The  amendment  was  withdrawn  by  leave  of  the  House. 

The  question  that  clause  31  stand  part  of  the  bill  was  put  to  the 
vote  and  carried. 

Clause  31  was  added  to  the  hill. 

Clause  32. 

Mr.  N.  RAMAKRISHNA  ITLLAI :  Sir,  my  amendment  is  .as.' 
follows :  * 

"whether  acquired  hofore  or  after  this  ltegiiblimi  luw  comiMnto-foi-mr. 

My  object  in  making  this  amendment  is  to  make;  it  clear  that  the 
clause  applies  to  cases  of  property’ acquired  before  and  after  this  regula¬ 
tion  has  come  into  force.  I  need  hardly  say  that  there  was  a  good  deal 
of  controversy  in  regard  to  the  interpretation  of  a  similar  clause  in  the 
Nair  Regulation.  I  refer  to  the  decision  in  8.  T.  L.  .7.  897  and  other 
cases.  In  one  of  these  cases,  the  corresponding  section  of  the  Nair 
Regulation  was  held  to  apply  only  to  property  acquired  before  the  date 
on  which  the  regulation  came  into  force.  In  another  case,  9  T.  L  J. 
404,  a  Full  Bench  of  the  High  court  held  that  that  section  applies  to 
properties  acquired  before  and  after  the  regulation  came  into  force.  A 
'further  difficulty  was  created  by  the  recent  decision  in  12  T.  L.  J.  414. . 
The- courts  are  allowed  complete  discretion  to  interpret  the  section  as., 
they ’choose.  It  is  to  obviate  all  these  difficulties  that  L  have  brought 
forward  this  amendment.  The  clause,  read  with  the  amendment,  will 
run  as  follows: — 

32.  (1)  Except  whore  n  contrary  intention  ip  nxpressr-il  in  llm  iustrnmoiil  of 

gift  cr  doviso,  malrkalfiat/am  property,  lahelher  „t.ituin;l  brfurt  or  nflrr  this  r/yHlalfo*  has 
timtMoftmse,  shall  ho  liable  to  be  tliviilod  among  the  wii'o  nml  ouc.h  of  (he  cliUUron  in  ’ 

.  ,  I  move  the  amendment  for  the  acceptance  of  the  House. 

..  Mu.  M.  N.  PILLAI :  I  second  it. 

.  Mr.  V.  SUBBA  AIYAR  :  .  Sir.  no  doubt,  under  the  existing  law 
as  interpreted  by  the  High  Court,  the  clause,  as  it  stands,  would  mean 
fhsA.m'ikkath'iyam,  property,  .whether  obtained, before  or  after  this  regu¬ 
lation,  will  be  divisible:  Though’  there  was  conflict  of  rulings  at  the 
qutaet.it  has  been  finally  set  at  rest  by  a  Full  Bench  decision  saying 
that  the  section  does  apply,  to  acquisitions  made  before  the .  date  of  ‘  the  ’ 
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passing  of  the  Nair  Regulation.  I  think  therefore  that  the  amendment 
is  not  necessary.  But,  in  the  light  of  the  fact  that  it  will  make  the 
meaning  clear,  I  have  no  objection  to  accept  the  amendment. 

Mb.  ft,  PARAME S' VARAN  PILL AI :  What  about  clause  3, 
Sir 

DEPUTY  PRESIDENT  :  We  will  come  to  that  later  on. 

Mb,  ft.  PARAMESVARAN  PILLAI :  Is  Mr.  Subba  Aiyar  aware 
of  the  operation  of  clause  3  or  the  corresponding  section  in  the  Nair 
Regulation?  . 

.  Mb.  V.  SUBBA.  AIYAR  :  It  is  after  an  elaborate  discussion  of  the 
provisions  contained  in  the  Nair  Regulation  and  their  effect  that  the 
Full  Bench  have  given  the  ruling. 

Mu.  G.  PARAMESVARAN  PILLAI :  Is  Mr-  Subba  Aiyar  aware 
that  it  has  been  doubted  in  another  case,  in  12  T.  L.  J  ? 

Mr.  V  SUBBA  AIYAR:  Yes.  That  is  why  I  have  already  said 
that,  to  make  the  meaning  clear,  I  have  no  objection  to  accept  the 
amendment. 

Me.  M.  GQVINDAN;  I  am  sorry  I  have  to  oppose  the  amend¬ 
ment.  I  am  for  extending  the  beneficial  provisions  regarding  divisi¬ 
bility  of  makleathayam  property  to  any  extent  to  which  it  can  be  legi¬ 
timately  taken.  But  considering  the  confusion  that  has  been  cre¬ 
ated,  the  number  of  conflicting  rulings  made,  and  the  difficulty  and 
trouble  we  will  be  creating  in  to.rwacls  by  introducing  vague  expressions 
like  “  before  ”,  I  object  to  the  amendment.  It  is  to  the  use  of  the  word 
"before  ”  that  I  particularly  object.  It  will  make  this  regulation  appli¬ 
cable  to  a  number  of  Umoads  which  possess  only  imlihathayam  pro¬ 
perty.  There  is  no  time-limit  imposed  when  we  say.  “  before  ”.  It 
means,  of  course,  before  the  date  of  this  regulation;  but  it  does  not 
specify  the  time  from  which  it  will  apply.  It  is  there  where  the  con¬ 
fusion"  comes  in.  Most  of  the  tavwads  that  are  now  existing  might  have 
had  a  historical  origin  in  ■•makliatluMjam..  If  this  amendment  is  passed, 
we  shall  be  granting  individual  partition  of  an  intricate  kind  to  those 
tarwads,  while  we. are  denying  it  and  granting  only  thawzhee  parti¬ 
tion  in  respect  of  other  tarwads.  A  perusal  of  the  rulings. in  8, ‘9  and: 
12  T.  L  J.  will  show  that  the  uncertainty  was  about  the  date  from 
which  the  makkathaijani  property  came  into,  being. .  It  is  there  that 
1  the  uncertainty  lies.  Of  course,  the  courts , decided  it  one  way; -but  it 
has  again  become  a  subject-matter  for  controversy.  It  so  happened 
that  the  first  decision  proceeded  on  a  judgment  that  I  myself  passed; 
and  retrospective  effect  was  given  with  a  view  to  extend  the  beneficial 
provisions.  That  was  what  the  late  Chief  Justice  Mr.  Raman  Menon 
said  at  that  time.  That  was  certainly  very  good.  But  to  what  extent 
is  the  retrospective  effect  to  be  given  to.  this  section?  .  ThainEhs  not 

been  settled.  .  Leaving  that  position  unsettled  is,  mOTeiprariOTS  to  the 
community  than  restricting  the  thing  arid  giving  a  clear  statement  of 
law,;  making  the  provision  applicable  only  '  to 
obtained  after  the  date  of  this  regulation, 
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[Mr.  P.  Paramesvaran,] 

Mb.  JOSEPH  PANJIIvAEAN :  When  once  the  property  has 
passed  from  the  hands  of  the  original  donees  or  devisees,  will  it  not  be 
a  misapplication  of  the  term  to  call  the  property  makkathayam  pro¬ 
perty  ?  For,  according  to  the  definition  in  the  bill,  makkathayam  pro¬ 
perty  is  property  obtained  from  the  husband  or  father  by  the  wife  or 
child  or  both  of  them  by  gift,  inheritance  or  bequest.” 

DEPUTY  PBESIDENT:  We  proceed  on  the  assumption  that 
tlie  property  is  still  where  it  was — in  the  hands  of  the  donees. 

Mit.  M.  GOVINDAN:  One  original  donee  may  be  alive  and 
another  may  be  dead.  And,  by  succession,  the  property  of  the  deceased 
donee  might  have  passed  to  the  deceased  donee’s  representatives. 

Mr..  J08EPH  PANJIIvAEAN  :  When  all  the  original  donees  or 
devisees  are  dead,  will  the  property  be  still  makkathayam  property  or 
Will  it  be  tarwad  property? 

Mn.  M.  GOVINDAN  :  It  may  be  conceded  that  it  may  be  called 
tarwad  property. 

Mit.  P.  Iv.  NABAYANA  PILLAI:  May  I  ask  then,  if  under 
“  mahkatha y am  property  ”  tanccul  property  is  also  included  in  clause 
32? 

Mr.  V,  SUBBA  AIYAB:  The  word  “before”  cannot  apply  to 
tarwad  property. 

Me.  M.  GOVINDAN  :  8o  far  as  inheritance  is  concerned,  it  is 
quite  clear  that  the  law  of  intestate  succession  can  apply  only  to  the 
property  obtained  after  the  date  of  the  opening  of  the  succession,  that 
is  to  say,  after  the  date  of  the  passing  of  this  regulation.  But  in  the 
case  of  gift  or  bequest,  the  point  is  ..not  clear.  I  would,  therefore,  ear¬ 
nestly  request  the  House  to  consider  the  difficulty  and  only  accept  the 
.  amendment  so  far  as  the  latter  portion  of  it  is  concerned.  I  would  sug¬ 
gest  an  amendment  that  “  acquired  after  the  date  of  passing  of.  this 
regulation  ”  he  inserted  between  “  makkathayam  property  ”  and  “shall”. 

Mb.  N.  BAMAKKISHNA  PILLAI:  I  am  prepared  to  accept  the 
amendment. 

DEPUTY  PRESIDENT :  The  question  is  that  the  amendment 
just  moved  by  Mr.  Govindan  and  accepted  by  the  mover  of  the  original 
amendment  be  accepted  by  the  House.  It  runs  as  follows : 

In  line  2,  clause  32,  insert,  between  " makkathayam  property” 
and  “shall”  the  words  “acquired  after  the  date  of  passing  of  this 
regulation”. 

.  The  motion  was  carried. 

Ma.  P.  PAEAMESVAKAN:  ca.  o„ .  OoaJcOidj  <oi>  iBsnsoo  aiffliarloii 
(c^qgjc^o  ac8«'^l®6  aoaooasffiimaso  og)cno  jgssaakqjgg.  cuocSQdiOp**3 
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aJce.d.0  OToacf  o®<f^aSl(61tfl8(TO®]6,00  sawfocroo  o®cm06m  ^,5,060 
y<jaoo)o. 

uSogio^o  a.asiOocflao  ^jfmumrooailalecasiffliaffio  <gn>@1’  sira 
m«a]'fi»oaioso.wl(61(he9sisrB@c  <m®c03aio’i 

S2nj  al*gdl(o6  (syjioro0  gogjo^o  <a«es.^l«j6  aa 

MKmmsuiia 0  <®^ooo©l<n)oral  oIlwSI.BscmrooMOffli  ®L<fn^QjWJ0® 
Acgimpiiosa^  ojctoc-o.  e><Mtf<<Ao51a.A  (syaa^ocn-ajiiBo  &  am 

nu-.««SlfflOD  njkiaiodwl  £\$^omowauao  aoo,  njlm 

t9lS1'"’0°  ratW  9®0o-o,o  my>:x»\<S\mo.  (srosBBiacTjasgg.  raroajmioaSte 
go<3  aia^oilacn  ©ejjaooal  olta1d)6:ecaooo  awsraua^  .moauamu 
~--“u  g.ffl^adxaomgr.  (BTo^Aosni  smae^as  a^onjoa^yctbofflo 


go®  ouj<btoi]s>oq  g 


fsysrojja,  «5)oaiosocol  cryc&£lffiaG6n§(mo6fio“. 


Mu.  K.  C.  RAJA  BAJA  VAKMA  ;  I  second  it, 


•porty  0 


Mu.  V.  KUBBA  AIYAB:  Sir,  this  .amendment  is  against  the 
principles  that  wo  have  accepted  in  clause  31.  In  that,  we  have'  said 
that  property  is  divisible  equally  among  the  sharers.  That  clause  has 
been  passed  by  the  House.  If  this  amendment  is  accepted,  it  will  be 
against  that. 

As  regards  the  safeguarding  of  the  interests  of  minors,  I  may  say 
that  there  will  always  bo  minors.  The  fact  that  there  are  minors  should 
not  in  the  least  interfere,  with  partition.  The  courts  will  see  that  the 
interests  of  minors  arc  not  prejudiced,  and  they  will  provide  sufficient 
safeguards.  I  think,  therefore,  that  the  amendment  cannot  be  accepted 
as  it  will  be  inconsistent  with  the  one  we  have  already  accepted. 

Mb.  1*.  L’AHAM  ESVAEAN  :  srnerb  <?@aco«s>)aoQ>  ajlofiaiall.aj 
6)<ft0iascnp.  . 


The  amendment  w 


i,  by  leave,  withdrawn. 


DEPUTY  PRESIDENT:  The  next  three  amendments,  standing 
in  the  names  of  Mr.  Paramesvaran,  Mr.  Eamakrishna  Pillai  and 
Mr.  Kumaran  are  identical.  I  think  it  is  enough  if  Mr.  Paramesvaran 
alone  moves  the  amendment. 

Mil.  P,  PARAMESVARAN  :  ogjaabo _ 
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[Mr.  Gr.  Paramesvaran  Pillai.] 

Mb.  N.  BAMAKEISHNA  PILLAI :  Sir,  a  word  of  explanation. 
I  am  not  going  to  move  my  amendment.  Por,  in  a  subsequent  amend¬ 
ment  that  stands  in  my  name,  I  propose  to  delete  the  explanation  and 
substitute  a  sub-clause.  It  may  not  be  proper,  therefore,  if  Mr.'  Para¬ 
mesvaran  moves  his  amendment  now. 

DEPUTY  PBESIDTiNT  :  Yon  want  permission  to  move  for  the 
deletion  of  the  explanation  and  for  inserting  a  sub-clauso.  Yes,  you  may 
do  so.  Mr.  Paramos' varan  need  not  move  the  amendment  fur  the  de¬ 
letion  of  the  explanation,  as  it  is  involved  in  Mr.  ltamakrisbna  Pillai’s 
amendment. 

Mb,.  N.  BAMAKEISHNA  PILLAI:  My  amendment  is  that' 
instead  of  the  explanation,  the  following  be  substituted  as  sub-clause  2, 
clause  32 : 

■'(SI  Far  purposes  of  inheritance  ami  partition  of  makkathayam  property  the  ex¬ 
pression  “child’1  and  "children"  include  the  descendants  of  children  both  male  and 

I  suppose  that  the  Ezhava  bill  makes  a  distinction  between  tarwad 
property  and  makkathayam  property.  In  respect  of  makkathayam 
property,  the  issue  of  the  male  children  are  also  entitled  to 
succeed,  to  the  property  of  the  father.  Therefore,  in  respect  of 
inheritance  and  partition. of  maklmthayam  property,  “children”  should 
include  the  children  of  the  son  as  well  as  of  the  daughter.  In 
the  existing  provision  in  this  clause,  the  expression  “children” 
will  mean  the  thavazhee  of  deceased  daughters  only.  I  think  this  is 
inconsistent  with  the  principle  adopted  in  the  bill.  The  issue  of 
the  male;  children  should  also  be  entitled  to  succeed  to  the  naikk athayam 
property,  and,  for  this  purpose,  my  amendment  should  be  accepted;  When 
I  moved  my  amendment  to  clause  31,  it  was  pointed  out  that  that 
amendment  was  unnecessary  because  the  principle  of  marumukkuthaycm 
law  that  the  property  should  go  only  to  the  descendants  of  daughters 
and  not  of  sons  was  not  intended  to  be  abrogated.  In  this  case,  it  is 
absolutely  necessary  that  provision  should  be made  to  make  the  meaning 
of  the  expressions  “child”  and  “children”  clear.  I,  therefore,  move  my 
amendment. 

Mb.  T.  K.  VEIjU  PILLAI:  I  second  the  motion.  In  order  to 
safeguard  the  interests  of  children,  which  would  certainly  bo  present  in 
the  minds  of  the  grandfather,  I  think  it  is  absolutely  necessary  that  the 
amendment  should  be  accepted..  It  is .  not  unlikely  that  a  court  will 
continue  to  hold  that ‘children’ means  children  of  .  the  first  generation. 
iPthrak  the  rules  of  equity  require  the  adoption' of  "Mr.  Bamakrishna 
Pillai’s 'amendment. 

Mb.  G.  PABAMESVABAN  PILLAI:  I  should  like  toask 
Mr.  Velu.  Pillai  Whether  he  is  in  support  of  the  position  that  children  in¬ 
cludes  the  children  and  the'  gi’ahdchildren  of  the  females  and  also  of  the 
mal  es ,  in  regard  to  this  particular  matter,  - 


THE  MtAVANCOBE  EZI-IAVA  BILL. 


1141 


Mb.  T.  K.  VELTJ  PILLAI:  lam  in  entire  agreement  with 
Mr.  Kamakrishna  Pillai. 

Ms.  V.  8UBBA  AIYAR:  Sir,  I  think  .Mr.  Ramakrisknar  Pi'lai’s 
amendment  is  quite  consistent  with  the  amendment  that  the  House  1ms 
already  accepted  in  regard  to  clause  15.  In  that  clause,  which  relates 
to  intestate  succession,  children’ includes  the  descendants  ot  sons  and 
daughters  kow-low-so-ever.  I  think  the  same  thing  may  he  extended 
to  the  present  case  also.  All  the  same,  I  would  suggest  a  slight  amend¬ 
ment.  Instead  of  tho  elaborate  wording  of  Mr.  Bamakrishna  Pillai’s 
amendment,  tho  following  may  be  substituted  as  sub-clause  Vi,  in  place  of 
the  explanation  ; 

Mu.  N.  KAMA K RISHNA  PILLAI :  I  accept  it. 

Mu  K.  P.  RAMAN  PILLAI :  I  should  like  to  speak  a  word. 

DEPUTY  PRESIDENT  :  You  may  do  it,  Mr.  Raman  Pillai.  I 
am  just  siatiug  the  position.  Instead  of  the  amendment  which  Mr. 
Bamakrishna  Pillai  first  moved,  he  is  now  satisfied  with  the  amend¬ 
ment  of  Mr.  Subba  Ai.var,  just  moved,  i:iu,  tho  insertion  of  the  following 
as  sub-clause  (‘1)  in  place  of  tho  present  explanation  : 

1.  ''TuilTrSl*  *''iS  SUC.‘i<’"’  tllc  “l-roMiou  'children'  iueludcs  th«  issue  of 

Mil.  K-  P.  RAMAN  PILLAI :  The  amendment  has  not  made  the 
position  quite  clear.  If  a  person  dies  leaving  him  surviving  his  wife  and 
two  children,  and  one  of  the  children  dies  leaving  four  grandchildren, 
then,  according  to  the  amendment,  the  property  will  .  be  divided  into 
4  +  1  +  1  or  (>  shares. 

Mu.  V.  SUBBA  ATYAR :  No;  sub-clause  (2)  will  provide  for 
this.  Of  a  in'se,  it  will  have  to  be  amended  in  the  light  of  this 

Mm  K.  PARAMESVARAN  PILLAI :  It  appears  to  me  that:,  this 
explanation  and  sub-section  (2)  arc  ill-drafted.  In  opposing 
the  amendment,  I  submit  that  I  do  not  object  to  the  spirit  of  the  amend¬ 
ment.  But  it  appears  to  me  to  he  ill-drafted.  As  Mr.  Raman 
Pillai  pointed  out,  both  tlie  explanation  and  tho  amendment  will  lead  to 
the  inference  that  the  property  will  have  to  be  divided  per  capita. 
Wlrnt  Mr.  Subba  Aiyar  says  is  that  sub-clause  (2)  will  provide  for  this. 
This  is  what  that  sub-clause,  says  : 

‘'III  tin,  iwHitioii  ill'  mal-Iiatluii/nm  imiprrtv,  tho  tlmmzhtt  of  a doovased  daughter 
dial!  Im  nuuioil  only  to  such  share  as  tho  daughter  herself,  if  alive,  would  have 

Ms.  V.  SUBBA  AIYAR;  I  say  again  that  that  sub-clause  has 
also  to  be  amended  in  the  light  of  this  amendment. 

Ma.  K.  PARAMESVARAN  PILLAI;  The  shares  that  the 
children  of  a  deceased  daughter  would  take  depend  upon  the,  share  that 
the  daughter  herself,  if  alive,  would  have  taken  at  the  time  of  division. 
This  is  whataub-olauso  (2)  says-  Suppose,  at  the  time  of  division,  there 
were  three  sons,  ono  daughter  and  four  grandchildren  by .  her,  and  one 
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grandchild  by  a  deceased  daughter.  According  to  clause  32,  part  ("1), 
and  the  explanation,  in  the  division  the  deceased  daughter  and  the 
child  must  be  taken  to  be  one  ;  the  grandchildren  by  the  daughter  who 
is  alive  and  herself  must  be  counted  as  another ;  the  sons  and  the 
widow  counted  each  separately;  and  the  division  should  be  made  .per  capita 
among  these.  By  part  (2),  it  is  clear  that  the  deceased  daughter’s  child 
would  be  entitled  to  what  that  daughter  herself  would  be  entitled  to. 
That  daughter’s  share  depends  upon  sub-clause  (1)  and  the  explanation 
to  the  clause.  That  is  to  say,  it  will  depend  upon  the  number'  of 
children  alive,  who  have  sons  and  daughters  and  the  number  of  other 
children  without  sons  and  daughters,  who  are  also  alive.  But  by  sub¬ 
clause  (2),  if  a  deceased  daughter  leaves  grandchildren  behind  her,  they 
will  only  take  such  share  as  their  mother  would  have  taken,  if  alive, 
at  the  time  of  partition.  This  depends  upon  sub-clause  (1)  and  the  ex¬ 
planation.  It  appears  to  me  that  that  is  not  what  is  exactly  meant.  I 
think  what  is  meant  is  that  the  daughters  and  the  widow  must  be  entitled 
to  an  equal  share  of  inheritance.  All  the  children  of  one  deceased  daughter 
or  son  should  take  one  share,  that  is,  the  share  of  the  mother  or  the 
father  as  the  case  may  be but  the  clause  as  drafted  would  mean  an 
entirely  different  thing.  Sub-clause  (2)  is  not  sufficient  to  explain  or  control 
the  result  of  sub-clause  (I)  and  the  explanation  as  amended  or  oven  as  it 
stands,  unless  you  take  thavazhee  to  mean  not  the  members  of  the 
thaoazlm  but  the  thauazhee  as  a  whole.  But  that  is  not  the  definition 
of  thamzhsc  given  in  the  bill.  Thavazhee  of  a  female  means  a  group 
of  persons  consisting  of  that  female  and  her  issue  how-low-so-ever  in 
the  female  line.  It  is  not  the  whole  corporation  but  the  individual. 
Therefore,"  it  appears  to  me  that  the  whole  clause  requires  re-drafting 
in  order  to  bring  out  the  sense  that  is  intended. 

ft[R,  V.  SUBBA  AIYAB :  May  I  have  the  member’s  draft  Sir  ? 

Mb.  K.  PARAMESVABAN  PILLAI ;  I  would  delete  the  ex¬ 
planation  in  the  first  place  and — 

DEPUTY  PRESIDENT  :  Mr.  Pararaesvaran  Pillai,  before  we 
take  up  alternative  lines  of  drafting,  let  us  exhaust  those  on  the  table. 
The  next  amendment  is  in  the  name  of  Mr.  Kumaran.  -He  may  move 

Mb.  N,  IiUMABAN  ;  My  opinion  is  that  no  explanation  is  re¬ 
quired  in  view  of  my  amendment.  The  difficulty  would  be  cleared  if 
my  amendment,  is  accepted.  -  I,  therefore!  move  the  amendment  which 
runs,  as  follows  : 

Substitute  the  following  -for  the  existing  sub  clause  (2):  “In  tbo  ]iartilion  of 
makhtthaijam  property, 'the  issue  how-low-so-ovor  of  a  deceased  child,  together  with  tliu 
widow,  if  any,  in  tlw  case  of  .  a  sou,  shall  be  entitled  to  only  such  share  as  the  child 
itself  if  alire,  would  have  taken  .” 

DEPUTY  “PRESIDENT :  Suppose  ‘children’,  means  only 
children  and  not  grandchildren,  can  you  not  omit,  “together  with  the 
widow,  if  any,  ifi  the  case  of  a  son”  ?  * 
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deleted.  ihe  explanation  may  be 

Mr.  K.  PAEAMESVABAN  PILLAI :  I  seoond  1, 

exac5BthT  ZltZ^Le1' r^l£CTrnt’m  * is 

•  Pillai  moved  for  the  re-drafting  of  the  IS  «  ^ 5^7““ 
drafted  in  the  light  of  M,  Eanfakrishna  PMla."  amendmem  t0  ^  ^ 
The  explanation  need  not  be  deleted  as  its 

alSLdteflneS  ^  WMd  “cMd-  ’’ 

that  ^fohowii^te^iA^itiited  as'^sub-ckuise  *(2)  :  ^6^01'e  the  House  *s 

“In  tho  partition  of  mnl-lciithiyani  monei-lv  i),„  ;uu„„  i,„,  i 
,dnH  shall  ho  entitled  to  only  C/Z^i  ""^"hilll 

The  explanation  defining  “  child  ”  may  be  deleted 
Mr.  N.  EAMAKRISHNA  PILLAI :  May  I  point  out  that  even 
d  Mr.  Kumaran  s  amendment  is  accepted,  the  explanation  is  nece,  sm  v“ 
His  amendment  provides  only  for  the  devolution  of  property  in  the  case 
’  of  partition.  The  explanation  regarding  “child”  and  '“children” 
arises  only  out  of  inference.  I  think  it  is  better  that,  to  make  the 
meaning  clear,  an  explanation  of  “  child  ”  and  "  children  ”  is  added 
separately.  "  UL“ 

.  ,  DEfPU,?7  PRESIDENT :  “  Issue  how-low-so-ever  ”-I  think  it 
is  clear  to  all  lawyers  ! 

Mr.  N.  E  A  MAKEI  SUN  A  PILLAI :  But  that  is  only  inferem 


In  Mr.  Kumaran’s  amendment,  I 
.  prepared  to  accept  it, 


Mr.  V.  SUBBA  AIYAIi : 
would  delete  the  word  “  only  ”. 

DEPUTY  PEESIDENT:  Are 
Mr.  Kumaran  V 

Mr,  N.  KUMAEAN  :  Yes. 

Mr.  V.  SUBBA  AIYAE:  Again,  there  must  lie  some  connection 
between  the  first  clause  and  the  amendment.  I  think  it  is  better  to 
put  it  as  a  proviso. 

Mr.  N.  KUMAEAN  :  It  may  be  added  as  a  proviso.  I  accept  the 


sting  sub-clause  (2)  ;  and  insert  the  following  a 

“  Provided  that,  in  the  partition  of  majikayaihayam  property,  the  issue  how-low 
so-oyor  of  the  deofased  child  shall  be  entitled  to  suoli  share  asithe  child  itself,  if  olive 
woidd  have  taken.  ” 
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Mb.  P.  K.  NAEAYANA  PILLAI :  In  opposing  the  amendment, 

I  wish  to  bring  to  the  notice  of  the  Council  a  difficulty  which  may 
arise.  The  particular  amendment  contemplates  that,  in  the  case  of  the 
partition  of  mul'kat-huyam  property,  “  the  issue  how-low-so-ever  of  a 
deceased  child  shall  be  entitled  to  such  share  as  the  child  itself,  if  alive, 
would  have  taken."  Now  take  the  case  of  two  sisters  A  and  B.  A  has 
two  daughters  (1  and  D.  C  in  turn  has  a  daughter  B.  At  the  time  of 
partition,  B  and  E  alone  arc  alive.  What  is  the  share  that  E  will  be 
entitled  to  ?  Is  it  half  or  a  quarter  ’1  If  E’s  mother  C  xvero  alive  with 
her  sister  1),  0  would  get  only  one-fourth,  llow  can  E  be  held  entitled 
to  one-half  in  such  circumstances  V  The  passage  quoted  above  is  not 
quite  clear  in  its  operation. 

DEPUTY  PBESIDENT  :  it  is  a  /><;■  stupes  arrangement  that 
is  contemplated. 

Mb.  P.  K.  NAEAYANA  PILLAI :  If  that  is  the  meaning  to  be 
gathered  from  the  amendment,  I  chink  it  is  against  Mr.  Kiunavan’s 
object.  i 

DEPUTY  PBESIDENT  :  He  wants  to  give  the  right  of  repre¬ 
sentation  to  the  child  of  a  decaaed  child,  I  think. 

Mb.  ,P.  K.  NAEAYANA  PILLAI :  A  case  may  arise  where  the 
right  of  representation  may  be  claimed  by  children  of  different  grades. 

DEPUTY  PRESIDENT  :  But  it  applies  to  all  the  children  put 
together. 

Mb.  P.  K  NAEAYANA  PILLAI  :  The  amendment  does  not 
say  so,  But,  if  that  is  the  meaning,  I  have  no  objection  to  it.  Only,  to 
my  mind,  it  is  not  quite  clear. 

DEPUTY  PBESIDENT  :  In  that  view,  do  you  oppose  the  amend¬ 
ment  ? 

..  Mb,  P.  K.  NAEAYANA  PILLAI ;  ‘  Yes,.  I  oppose  the  amend¬ 
ment. . 

Mb.  V.  SUBBA  AIYAE:  To  my  mind,  the  meaning  of  “issue" 
is  very  clear. 

DEPUTY  PEE  SILENT:  I  shall  now  state  the  position.  We 
are  now  at  clause  32.  Mr.  Paramesvaran’s  amendment  for  the  deletion 
of  the  explanation  has  not  been  moved  as  it  is  covered  by  the  .subse¬ 
quent  amendment  of  Mr.  Eamakrishna  Pillai.  His  amendment  runs 
as  follows:  ^  .  a 

liisbrt  the  following  «s  sub-clause  (2)  in  the  place  of  tho  explanation,  numbering 
the  exi-ting  sub-clause  (2)  as  sub-clauso  (3)  “For  the  purposes  of  this  clause,  the 
expressions. ‘child;  and  ‘children  iuelude  the  issue  of  a  deceased  child  how-low-so-over.’- 
..  .Ain  I  to  Take  ,  it  that  Mr,  Eamakrishna  Pillai  withdraws,  that 
amendment  .  in  view  of  the  further,  amendment  moved  by 
Mr.  Kumaran '?  '  . 

Mr.  N.  EAMAKRISHNA  PILLAI:  I  withdraw  it,'  D' Y  W' i 
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The  amendment  was,  by  leave,  withdrawn- 
DEPUTY  PRESIDENT:  In  the  notice  paper  there  are  two 
more  amendments  to  be  moved  by  Mr.  T.  Paramesvaran  and  Mr. 
Sovmda  Monon.  Will  the  gentlemen  please  say  whether  thev  mess  it 
or  not  ?  "  L 

Mb.  P.  PARAMESVAEAN  :  b^jacAo  #escnflfi)a<a)Oen^o/<B(mlgj, 
Mb.  A.  GvlVINDA  MENON  :  I  do  not  move  my  amendment. 

The  following  amendments  wore  not  moved  : 

MB.  P.  PA.KAM. ESVARAN  :  Dolutu  mtl.-olanso  (2). 

Mb.  A.  GOVINDA  MENON  :  D,.|«<-  «ui.  ori,s0(2). 

-  DEPUTT  PRESIDENT:  Then  the  only  amendment  before  the 
House  is  that  the  following  proviso  bo  added  to' clause  32,  after  deleting 
the  explanation  and  .sub-clause  (2) : 


nf  a  ilorwis 


shall  l» 


o  child 


May  1  take  it  that  the  House  passes  it? 

Mb.  K.  V.  NAT  ESA  AIYAR:  I  would  suggest  a  verbal  change. 

DEPUTY  PRESIDENT:  1  an.  sorry  T  cannot  allow  von  to  do 
SO  now.  The  question  has  already  been  pnt.  You  may  make  your 
suggestion  after  the  vote  is  taken. 

The  question  was  put  and  carried. 

Mb.  K.  V.  NATESA  AIYAR;  “Provided  that  in  the  partition  of 
tmkkitthauam  property,  etc.”-- that  is  the  amendment  accepted  by  the 
House.  The  words  "makkathaya  »  property”  are  already  in  the  clause, 
so  that  it  is  hotter  to  say  "provided  that  in  such  partition  etc.”  to  avoid 
repetition. 

There  is  another  verbal  change.  Mr.  Pitt  and  myself  were  doubt¬ 
ing  the  meaning  of  “issue  of  a  deceased  child.” 

DEPUTY  PRESIDENT :  Before  von  suggest  another  change, 
may  I  know  if  the  one  you  have  already  suggested  will  be  acceptable  to 
Mr.  Subba  Aiyar? 

Mb.  V.  BURBA  AIYAR  :  I  accept  it. 

MB.  P.  K.  NARAYANA  VILLAI :  Is  it  in  order  to  make  verbal 
alterations  after  the  House  has  accepted  the  amendment;? 

DEPUTY  PRESIDENT  :  It  is  open  to  the  House  to  make  verb¬ 
al  alterations  if  it  thinks  necessary. 

Mr.  P.  K.  NARAYANA  PlLLAI :  May  I  know  under  what  rule 
it  is  allowed  ? 

.  DEPUTY  PRESIDENT:  You  rise  to  a  point  of  order.  Then  I 
may  say  that  it  is  not  under  any  rule  that  I  am  admitting  it.  I  place 
myself  unreservedly  in  the  hands  of  the  House.  If  the  House  objects 
to  the  amendment,  I  will  not  allow  it  to  be  moved.  If  you  have  any 
technical  objection,  I  rule  the  amendment  out  of  order. 
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Mr.  P,  K.  NABAYANA  PILLA1 :  I  object  to  it. 

DEPUTY  PRESIDENT :  Then  I  rule  it  out  of  order. 

The  question  now  is  that  clause  32,  as  amended,  stand  part  of  the 
bill. 

Mb.  K.  PABAMESVAEAN  PILLAI :  I  oppose  it.  I  wish  to 
bring  to  the  notice  of  the  Council  one  or  two  difficulties  in  the  applica¬ 
tion  of  this  provision.  The  clause  would  apply  only  to  cases  where  the 
wife  and  children  are  alive.  It  is  doubtful  whether  it  would  apply  to 
cases  in  which  all  the  children  are  dead  while  the  grandchildren  alone 
are  alive.  It  appears  to  me  that  it  will  not  apply.  I  will  give  my 
reasons.  This  clause  applies  to  the  partition  of  makkathayam  pro¬ 
perty.  The  definition  of  makkathayam  property,  as  given  in  clause 
4,  is  this : 

Makkathayam  property  is  property  obtained  from  the  husband  or  father  by  the  wife 
or  child  or  both  of  them  by  gift,  inheritance  or  bequest. 

In  the  hands  of  the  grandchildren  exclusively,  or  great-grand¬ 
children  also,  and  in  the  absence  of  the  widow  and  children  of  the 
deceased,  the  property  ceases  to  be  makkathayam  property. 

DEPUTY  PRESIDENT :  It  is  inherited  by  them  as  makka¬ 
thayam  property. 

Mil  K.  PARAMESVARAN  PILLAI :  By  whom  ? ‘ 

DEPUTY  PRESIDENT :  By  the  collective  group  of  heirs. 

1\Ib.  K.  PARAMESVARAN  PILLAI ;  But  when  the  property 
descends  to  the  grandchildren  exclusively  in  the  absence  of  the  widow 
and  children  of  the  deceased,  the  property  ceases  to  be  makkalhayam 
property.  It  must  be  taken  as  marumakkaihayarn  property.  It  could 
be  taken  as  makkathayam  property  only  when  it  remains  in  the  hands 
of  the  person  from  whose  father  or  husband  it  was  obtained. 

DEPUTY  PRESIDENT  :  You  say  it  depends  on  the  character  of 
the  acquisition. 

Mb.  K.  PARAMESVARAN  PILLAI:  Yes,  that  is  to  say,  when 
the  property  is  in  the  possession  of  the  son  or  the  widow,  it  is  makka¬ 
thayam  property.  But  if  it  has  passed  to  the  grandchildren,  it  loses  the 
characteristics  of  makkathayam  property.  In  such  cases,  only  the  law 
of  partition  relating  to  tancad  property  can  apply.  Section  32,  on 
the  other  hand,  would  seem  to  imply  that,  even  in  the  hands  of  the 
grandchildren,  it  might  take  the  character  of  makkathayam  property. 
This,  therefore,  conflicts  with  the  definition  of  makkathayam  property 
under  section  4.  It  is  very  doubtful  that  clause  32  would  be 
applied  by  a  court  of  law  to  property  when  it  -has  descended  from  the 
hands  of  the  original  donees.  That  is  one  thing.  Secondly,  if  this 
clause  would  apply  in  such  cases,  what  is  the  kind  of  partition  that 
should  apply?  Is  it pet  capita  or  per  stirpes1!  If  it  is  per  stirpes,  so 
far  as  the  groups  are  concerned;  hoy?  are  the, properties  to  be  divided? 
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Bach  group  might  consist,  as  Mr.  Narayana  Pillai  pointed  out,  of  grand¬ 
children,  great-grandchildren  and  so  forth,  It  appears  to  me  that  some 
other  provisions  also  should  be  included  in  the  clause  so  as  to  make 
it  clear. 

DEPUTY  PKE8IDENT  :  So  your  objection  rests  on  the  ground 
that  something  is  to  bo  added  7 

Mb.  K.  PAKAMESVABAN  PILLAI:  Yes.  Therefore,  I  suggest 
that  other  provisions  bo  introduced  for  the  purpose  of  making  the  posi¬ 
tion  clear  and  leaving  no  room  for  subsequent  difficulties. 

The  House  rose  for  lunch  at  2-30  p.  m. 


The  Council  re-assembled  after  lunch  at  3-17  r.  m, 


DEPUTY  PBESIDENT:  Novi-,  we  are  at  tire  question  that 
clause  32  as  amended  stand  part  of  the  bill.  Mr.  Paramesvaran  Pillai, 
you  may  continue. 

Mb.  K.  PAKAME  8  V  Alt  AN  PILLAI :  My  submission,  there¬ 
fore,  is  that  some  definite  provision  should  bo  made,  either  in  this 
clause  or  in  addition  to  this  clause,  providing  for  the  partition  of  these 
makkathayam  properties  when  they  descend  to  their  grandchildren 
after  the  death  of  the  donee’s  widow  and  children.  What  law  should 
bo  applied  to  such  properties  is  merely  a  question  of  policy.  If  the 
•  community  is  prepared  to  invest  them  with  the  characteristics  of 
marumakkathaya  n  property,  then,  of  course,  there  is  the  provision  for 
partition  of  mani  iiakkathaya  n  properties  contained  in  clauses  28,  29 
and  30.  If,  on  the  other  hand,  the  community  would  deal  with  these 
properties  oven  after  they  have  descended  to  grandchildren  and  great¬ 
grandchildren  as  niakkathayam  properties,  then  that  must  be  made 
clear  in  clause  32. 

DEPUTY  PRESIDENT:  We  cannot  take  evidence  on  that 
point. 

Mb.  K.  PAKAMESVABAN  PILLAI:  I  would  suggest  that 
they  be  treated  as  makkathayam  property  and  dealt  with  as  such. 

DEPUTY  PBESIDENT:  Even  after  the -death  of  the  donees, 
until  they  are  linally  divided  between  the  surving  heirs  ? 

Mil  K.  PAKAMESVABAN  PILLAI :  Yes.  That  is  my,  point. 

.  .  DEPUTY  PBESIDENT  :  So,  you  say  you  have  no  objection  to 
that  clause  being  accepted,  provided  another  clause  is  inserted,  under 
which  the  descendants  of  the  donees  will  be  allowed  to  divide  these 
properties  as  if  they  were  the  donees  themselves, 

...  Mb.  K.  PAKAMESVABAN  PILLAI :  Yes.  My  object  in 
objecting  to  this  clause  is  merely  to  draw  the  attention  of  the  House 
to  this  difficulty. 
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The  motion  that  the  clause  as  amended  stand  part  of  the  bill 
was  put  to  the  vote  and  carried. 

Clause  32  was  added  to  the  bill. 

Clause  33. 

DEPUTY  PRESIDENT:  Here  there  arc  the  amendments  of 
Mr.  P.  Paramesvaran.  The  first  is  as  follows  : 

Add  the  following  as  clause  33 : — 

“  Eltuikum  &  11(1  other  placon  of  worship  ami  charitable  institutions  with  the 
properties  sot  apart  for  their  maitiUmauco,  which  arc  common  to  a  Hriend  ami  over  which 
the  tarwad  has  no  power  of  disposal,  shall  continue  to  lie  tho  common  property  of  the 
tflw.ad  and  shall  ho  mauagod  by  a  hoard  of  such  members  of  the  Uinm<!  as  may  ho 
elected  hy  all  the  membors  together;  and  they  shall  ho  used,  according  to  tlm  opinion  of 
the  majority  of  tho  board,  for  the  common  good  of  tho  hwt«W." 

Mh.  P.  PARAMESVARAN:  a<MK©o  nVosaiPruilryaj,  esscrwnl 
ajlataiai dylffliaamo.  §dod1  6icnosnt . 

'The  above  amendment  was  accordingly  not  moved. 

DEPUTY  PRESIDENT:  The  -next  amendment  of  Mr.  Para- 
mesvaran  is  as  follows : 

“Notwithstanding  anything  in  thin  Regulation,  clauses  la  ami  20  and  tin- 
whole  of  part  VII  shall  not  apply  to  that  portion  of  the  Eihava  community  who 
have  boon  observing  the  mkradaya  system  of  inhoritanoo 

MB.  P.  PARAMESVARAN  :  ajlaboiejl^lgl^j. 

DEPUTY  PRESIDENT:  taro;  (BrOsvA at ag ,  EcAolacon-j  oo)  a_i 
osraoiacjro^--:. 

Mr.  P.  PARAMESVARAN:  <82kd6  oTlQjffll^j.-thoaa)  aooosssag,, 
(sro(tnDaIl@6vi»ocA  orbslijyoaistnjg  ®ro6>aabct,j)ffloib  atitaag,  gy®  izaoo 
■ms  (SlbaDqj^caromi'u^ffifctigjoolcaQo  stow  at  ^j.t^ci^oS'ltxyocfS\<Dl<jB63CTr>  all© 
sotDKrwaeooDJflJTmlaoo  auyeno vi  ocncgjoa-K&snC.  a^emotoi  araonb - (btdsoj 
®D;i2ot)CIia»oii):iUc93Ce  ^yaicroo  o^jacAo  <n.^aoQa<trKalad)0 
2.d56tfticmm)lcK)o  mlejcnlgjloroo  ;  ojejroioco)  aiOiQsnoaioqQilioliflaaaoroas 
fflraQl'Riosiaa)  sroisssootsaajo  gpiJoaSl  ajlnjotol^jltoicesiataosni  strosBS^oiS 
rruiiasa-mtmtSlaD  coac/Oo  oj«a®Ksiocijfm'wooQ)  go®  snilgjian  aicfca-^ao* 
sffiissrasia  sr^oao  eK0(tsil(^c9s)'!hceaajsmo  .aol68B§_y.s  ^cajosicfti  oJlsrt|o  fflsa 
®ro«2icAa6)0CTbchg^sl  nfuan^ceaeno. 

.gg®  sio^s  VansmioA  arm  r-jrasssra.^cMormejo  ggtwlaai 

•fi  ®-0o  oi*ijo  (DOi^oj'leocosKortn  truoacuoruSl^)  «  -o0  raoenojo  tusns 
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aj<9fi)<es>art>  (TOatmcsjjo  oolibimcmaaotf  aooo^djo  ffiraolcoilcaasaxiaOo  <m 
isroolaib-jlaao  ootoacthroiaiacouoo  oiaaffl  ojlA'aoj^j0  (suseiSl^acri)  <a>sa 
a^-jgliolcoacno. 

nrroroilaon  avolaoejo  ojlcoar)! bmcko  @<£li0)«W<8OQ>a  a.D.gjacA 
mtoa<e»®iao<fl®Oo<eau  mocola>o<Do  gogj. 

noloDaooaijr^milaaio  t§ai®w_io  ggmot»6vwmo  6>ig_)0ao_aiab 
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acroa-joco)  o^)ooltflQu  cftSTglroo  itfla®  gggj.  GQggacfcoattiscrnaci  ^ 
6afl<o5  01  osnicnjoaocoi)  csraagooo  a-o-i<$>  (syajnsiroilcaoo  aaefflionoo  c£)<j/g. 
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rami  ©6  e^cm  a<0>og&.oajprr>ajfflo>:m  ao<8fflo<ra®YB)cD&o  C5tuow)oai(rnl§g^ 
aSlosiM  awaYO .  OTcnnlrolA.-sig . 
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Mr.  A.  HOOG-EWEBF :  Mr.  Paramesvaran  wants  the  misradaym 
community  to  Ire  exempted.  I  understand  there  are  throe  miaradnyam 
Ezhava  members  here,  of  whom  two  do  not  want  any  such  exemption. 
Outside  the  House  also,  the  majority  of  ndtmdayees  are  for  the  provi¬ 
sions  embodied  in  the  bill,  that  majority  including  the  best  brains  of 
the  community  at  the  head  of  which  stands  the  Gum  himself.  As  such, 
the  exemption  of  misradayees  will  have  the  effect  of  imposing  the  will 
of  the  backward  minority  on  the  enlightened  majority.  The  minority 
who  complain  of  the  tyranny  of  the  majority  cannot,  with  any  grace, 
seek  to  tyrannise  the  majority  itself.  It  does  not  well  lie  in  their 
mouths  to  seek  to  do  so. 

The  division  of  the  community  into  two  water-tight  compart¬ 
ments  by  legislation  would  damage  the  solidarity  of  the  Ezhava  com¬ 
munity  and  will  be  undoubtedly  prejudicial  to  its  harmonious  growth. 

'  Professor  Bangaswami  Aiyangar’s  amendment  for  exempting 
nnmiddyees  who  do  not  want  to  be  governed  by  the  new  law  of  succes¬ 
sion  was  .discussed  at  great  length  in  the  House,  and  the  House  vetoed 
the  amendment  by  a  very  large  majority.  That  was  a  partial  exemption. 
Mow  Mr.  Paramesvaran  wants  to  go  the  whole  hog  and  is  for  complete 
exemption,  whether  the  misradayee  wants  it  or  not.  I  have  serious 
tvt'd'  as  towhetherwe  shall  be  in  order  even  to  consider  such  a  proposal. 
Mr, ,  P^ramesvaran’s  propositions  from  the  beginning  were  reactionary 
•  and  retrograde. . :  His  was  a  deliberate,  attempt  to  stem  the  tide  of  social 
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progress  and  stifle  religions  liberty,  and  this  House  rejected  all  his  pro¬ 
positions  one  after  another.  One  of  the  propositions  '  was  voted 
against  by  himself.  Another  very  important  clause— clause  15  re¬ 
lating  to  inheritance — from  the  operation  of  which  he  now  •  wants 
exemption,  has  been  sought  to  be  amended  by  him  with  his  half- 
and-half  devolution.  The  fate  of  that  amendment  is,  lam  sure,  fresh 
in  our  memory,  it  having  secured  but  one  vote,  besides  the  halting 
vote  of  the  mover  himself.  This  exemption  clause,  the  last  and  unkind- 
est  cut  of  all,  reminds  ns  of  the  drowning  man  and  the  straw.  Tor 
these  reasons,  I  vehemently  oppose  the  proposed  clause 

Bao  Baiiadi’B  Tv.  V.  KANGA8WAMI  AIYANGAB, :  The  House 
has  al ready  been  good  enough  to  give  me  an  opportunity  on  an  earlier 
occasion  to  explain  my  position  in  regard  to  the  demands  of  .that  section 
of  the  mUrn-cu  '-h  i  community  which  wants  that  it  should  not  be  brought 
within  this  lull  ■  It  is  not  necessary  for  me  to  traverse  again  the  same 
ground  on  this  occasion.  I  merely  want  now  to  place  one  or  two  points 
before  the  Council  to  show  why  I  find  it  difficult  to  accept  Mr. 
Paramos  varan's  present  amendment.  Mr.  Hoogewerf,  who  has  just 
spoken,  was  good  enough  to  couple  my  amendment  to  clause  15  with 
Mr.  Pariunesvaran’s  present  amendment.  If  he  would  permit  me  to 
make  a  correction,  I  should  like  him  to  know  that  my  amendment  was 
only  to  clause  15  and  not  to  clauses  15  and  20,  and  that  my  amendment 
was  also  somewhat  different  from  the  present  amendment.  My  objec¬ 
tion  against  Mr.  ParameBVaran’s  amendment  is — 

Mb.  A.  HOOGEWKRF  :  I  said  so.  It  is  only  partial. 

Bao  BMiAntm  K.  V.  KANGASWAMI  AIYANGAB  :  There  is  a 
great  difference  between  my  position  and  Mr.  Paramesvaran’s  amend¬ 
ment.  Mr.  Paramesvaran’s  amendment  might  be  suffering  at  the  pre¬ 
sent  time — as  he  complained  or  some  gentlemen  who  moved  some  pro¬ 
positions  which  have  been  translated  complained — -from  translation. 
Whatever  it  be,  in  the  form  in  which  we  find  it,  Mr.  Paralnesvaran’s; 
amendment,  if  it  is  ac,  ;pted,  will  deny  to  such  members  of  the  misrci- 
wzhi  community,  as  have  been  born  in  th a  tuimmazhi  community  but 
have  been  converted  to  recognising  the  benefits  of  some  of  those  pro¬ 
visions  which  are  contained  in  the  bill,  any  chance  of  getting  the  bene¬ 
fit  of  this  measure.  I  do  not  think  it  is  right  that  Mr.  Paramevaran 
should  ask  for  exemption  for  any  but  those  of  the  avsmvazhi  community 
who  do  not  want  the  -provisions  to  be  applied  to  them.  .  It  seems 
to  me  that,  whether  the  section  of  the  misravazhi  community 
which  wants  to  follow  the  customs  of  its  ancestors  forms  the 
majority  or  the  minority  of  that  community,  it  has  no  right  to 
ask  that  its  views  should  he  imposed  upon  every  one  who  has  been 
born  in  that  community.  We  have  been  reminded,  in  the  course  of  the : 
discussion,  that  there  are  at  present  two  members  of  the  misravazU' 
community  in  this  House  itself,  who,  though  born  in.  that  community,, 
do  not  now  share  Mr.  Paramesvaran.’s  opinion.  I  do  not  think  that 
this  House  will  be  justified,- :  at  any  ■  rate,  I  do  not  think  I  .would  be 
justified,  consistently  with  the  position  I  took  up  earlier, — in  allowing  the 
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provision  suggested  by  Mr  Paramesvaran  to  be  applied  to  the  ‘forwa-  d’ 
members  of  the  msramihi  community,  when  I  had  pleaded  on  a  pre¬ 
vious  occasion-  for  sympathy  for  those  members  of  the  misravaz hi  com¬ 
munity  who  do  not  want  to  move  along  with  their  brethren  of  the 
‘forward’  side.  Mr.  Hoogewerf,  in  the  course  of  his  recent  remarks, 
was  good  enough  to  say  that,  if  this  amendment  of  Mr.  Paramesvaran 
is  accepted,  it  will  be  a  case  of  a  minority  coercing  the  majority.  If  I 
might  only  do  so,  I  would,  on  the  strength  of  the  figures  supplied  by 
the  learned  Additional  Head  Sirkar  Vakil  on  the  last  occasion,  beg  leave 
to  correct  Mr.  Hoogewerf  in  regard  to  his  implication  as  to  which 
section  constitutes  the  minority.  Those  figures  represent,  be  it  noted, 
only  the  trend  of  opinion  at  the  time  when  the  Law  Committee  took 
evidence;  and  since  then  it  is  possible  that  a  large  number  of  people 
have  changed  their  opinion.  At  that  time,  undoubtedly,  the  members 
of  the  misravaahi  community,  who  do  not  want  the  measure  propound¬ 
ed  in  this  bill,  formed  the  majority.  I  do  not  know  whether  they  con¬ 
stitute  the  majority  now- 

Mb.  M.  GOVINDAN  :  No. 

■  Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR:  It  is  a 
question  of  inference.  I  have  met  during  the  past  few  days  some 
mmavaxhi  people  gathered  together  in  the  college  compound.  They 
are  against  this  bill.  Some  of  them  have  gone  so  far  as  to  represent 
their  opinion  to  this  Council  through  petitions.  That  is  the  type  of 
opinion  which  claims  to  represent  four-fifths  of  the  community  on  this 
question.  Till  some  authoritative  inquest  is  made,  I  am  not  prepared 
to  commit  myself  to  any  opinion,  as  to  whether  they  are  of  the  majority 
or  not,  It  is  also  unimportant  to  me  whether  the  majority  is  indifferent 
to  this  proposed  legislation  or  not.  I  understand  that  Mr.  Govindan 
himself  was  on  a  previous  occasion  willing  to  give  some  more  latitude, 
some  more  freedom,  to  the  opinion  of  this  majority  or  minority.  To  me, 
the  majority  and  the  minority  are  equally  entitled  to  tolerance  and  any 
honest  difference  of  opinion  in  regard  to  traditional  social  usages  or  the 
lines  of  progress.  Under  these  conditions,  I  regret  that  I  must  oppose 
Mr.  Paramesvaran’s  motion  on  this  occasion,  because  it  seems  to  me 
that  it  is  inconsistent  with  the  very  same  principle  to  which  he  referred 
with  a  certain  amount  of  appreciation  in  the  course  of  his  speech.  I 
do  so  with  less  reluctance,  because  I  feel  that,  if  Mr.  Paramesvaran’s 
motion  is  withdrawn  or  put  out  of  the  way,  it  might  be  possible  to  put 
forward  some  solution  of  the  question,  which  might  enable  the  legiti¬ 
mate  demands  of  that  section  which  does  not  want  to  be  brought  within 
this  bill  to  be  met,  and  whioh  at  the  same  time  might  put  those  who 
want  to  get  the  advantage  of  progress  in  a  position  to  obtain  the  benefit 
of  what  they  have '.been  earnestly  working  for.  On  this  ground, 
Mr.  President,  I  oppose,  the  amendment  of  ;Mr,  Paramesvaran. 

Mb.  P.  K.  NARAYANA  PILLAI:  Sir,  in  the  matter  of  this 
motion,  I  see  that  Mr.  Paramesvaran  is  struggling  not  only  against 
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reason,  but  also  against  himself.  No  doubt,  he  can  justify  his  position 
as  perfectly  logical  in  view  of  the  course  adopted  by  this  House  in 
discussing  some  other  provisions  of  the  bill.  It  is  still  within  the  re¬ 
collection  of  this  House  that,  when  „ne  motion  relating  to  a  provision 
for  individual  partition  was  under  discussion,  members  on  the  official 
side  as  well  as  some  on  the  non-official  side  said  that,  though  there  were 
a,  number  of  people  who  wav. ted  individual  partition,  they  should  be 
kept  outside  the  pale  of  the  b'  1  and  that  no  provision  should  be  made 
in  it  to  meet  their  legitimate  aspiration.  Now,  if  you  will  not  allow 
people  to  step  in,  why  do  you  object  to  people  getting  out  ?  In  other 
words,  if  it  is  your  pleasure  to  deny  the  benefits  of  legislation  to  some 
people,  why  do  you  not  add  to  your  pleasure  by  releasing  from  legislative 
embarrassment  people  who  think  they  will  do  well  without  it?  That  is 
the  logic  that  our  friend  Mr.  Paramcsvaran  wants  us  to  recognise  and 
give  effect  to.  So  far,  Mr.  Paramcsvaran’s  position  seems  to  be  quite 
unassailable.  Hut,  judged  from  bis  own  standpoint,  he  will  appear 
somewhat  unreasonable.  In  opposing  the  motion  for  individual  parti¬ 
tion,  he,  with  others,  wanted  their  will  to  prevail  against  the  will  of 
those  who  demanded  individual  partition.  Now,  when  he  comes  to  his 
own  hardship,  lie  is  not  pro  pared  to  submit  himself  to  the  will  of  others. 
While  enunciating  the  principle  that  no  one  should  impose  his  w;u  on. 
another,  Mr.  Paramcsvaran  claims  a  certain  convenient  exemption  from 
itto  the  advantage  of  himself  and  his  followers.  'In  view  of  the  division 
in  the  camp  of  mismwhi  followers,  how  he  can  regard  himself  as  the 
mouth-picco  of  the  entire  group  is  also  not  clear.  In  the  matter  of 
individual  partition,  lie  was  opposed  to  a-  section,  at  any  rate,  of  the 
misrai'a'hi  people.  Now  he  wants  to  be  viewed  as  their  representative. 
Ho  has  thus  worked  himself  into  an  irreconcilable  position  ;  and  how¬ 
ever  acceptable  it  may  appear  to  the  House,  I  find  it  quite  hopeless  to 
support  him.  Hence,  1  oppose  the  amendment  of  Mr.  Paramcsvaran. 

Mb.  T.  K.  VELU  HILLAI :  The  obstacles  in  the  way  of  a  satis¬ 
factory  solution  of  tliiw  question  arc  due  to  exaggeiated  hopes -and  ex¬ 
aggerated  fears.  A  good  many  members  of  the  misraveushi -community' 
seem  to  entertain  the  idea  that,  if  they  only  persist  in  a  certain  course, 
that  course  would  eventually  be  adopted  by  the  Council ;  and  the  ex¬ 
aggerate  d  fears  consist  in  certain  members  of  the  community  thinking 
that  if  this  law  is  passed  in  the  present  form  that  will  affect  tho  prestige 
and  future  progress  of  the  community.  1  am  sorry  I  cannot  share 
either  the  hopes  or  tho  fears  of  he  community.  That  the  community 
wants  to  go  forward  is  admitted  on  all  hands.  But  I  find  in  a  letter 
that  has  boon  circulated  with  the  signature  of  Mr.  Paramesvarah  the 
following : 

“  If,  in  spite  of  what  is  stated  above,  tho  idea  is  to  introduce  modification,  it  slioulcl 
to  done  only  liy  slowlv  lotting  it  down  mid  hot  dropping  it  from  a  preoipice  ;  the  change, 
it  will  bo  noticed,  to  revolutionary  and  the  dement  of  dohberate  intention  is  introduced 
as  a  condition  necessary  if  the  nephew,  who  used  to  inherit  tho  property  all  those  years, 
sliould  continue  to  do  so.  It  should  be  tho  other  Way,  i.  «■,  the  deliberate  intention  should 
to  used  if  tire  children  sliould  take.  As  it  is,  there  is  no  prohibition  iu  tho  bill  for  80 
Ezhava  to  deprive  his  children,  if  he  ph-aaes,  of  tho  entirety  of  lua  property  by  willing 
it  away  to  his  nephews.  Under  tho  existing  law,  tho  misradayie  Ezhava  cannot  do  that, 
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[Mi'-  V-  Subba  Aiyar], 

It  cannot  In  that  the  framors  of  the  bill  intended  to  place  tlu-  children  in  a'  worse  posi¬ 
tion  than  they  are  at,  presc-it.  ” 

This  shows  the  extent  to  which  retrograde  ideas  might  travel. 
Whatever  may  be  my  views  on  the  question  of  exempting  the  misraoazhi 

community  from  the  operation  of  the  bill  which  they  dislike,  I  cannot 
for  one  moment  accept  the  proposition  that  hereafter  tire  •?iblzrada//ce 
cannot  have  the  freedom  to  do  what  he  likes  with  his  property.  So 
that  when  objections  are  raised  against  that  freedom,  I  am  constrained 
to  observe  that  this  movement  is  a  retrograde  one.  The  next  paragraph 
in  Mr.  Paramesva  run's  letter  appears  to  me  to  be  a  move  reasonable 
one.  He  savs : 


“  Lastly,  if,  fur  the  only  reason  that,  by  a  majority  of  the  legislat 
aro  affected  by  this  particular  legislation,  it  has  been  voted  for  [note  I 
law  as  it  awaits  the  final  reading  as  well  as  Royal  sanction],  it  be  huh 
reconsidered,  it  is  prayed  that  suoh  of  us  as  want  to  bo  outside  the  seo 
be.  permitted  to  do  so  ;  only  it  lias  to  be  confessed  that  is  a  very  uni 
method.” 


who  in  no  way 
it  is  not  yet  the  - 
ml  't  will  not  be 
of  the  bill  may 
tli  impraciioable 


Sir,,  if  some  members  of  the  m\srara.*hi  community  press  their 
claims  upon  the  attention  of  this  Council  praying  that  they  may  be 
exempted  from  the  operation  of  a  particular  clause  of  this  bill,  which 
they  disapprove  of,  nothing  will  be  more  reasonable  for  this  Council 
than  to  allow  them  to  do  so.  If,  instead  of  bringing  in  this  amendment 
in  its -present  difficult  form,  Mr.  Paramesvaran  had  thought  it  proper 
to  bring  forward  an  amendment  to  the  effect  that  particular  families  or 
particular  individuals  that  want  the  benefit  of  the  mi  ramzhi  law 
should  be  allowed  to  do  so,  I,  for  one,  would  have  been  very  happy  to 
support  it.  We  have  heard  a  good  deal  about  the  rights  of  the  majority 
and  the  minority.  That  the  minority  has  got  a  right  is  a  proposition 
which  requires  very  little  proof  at  present.  But  if  the  amendment  is 
accepted,  we  are  led  to  a  difficult  situation  whereby  a  largo  number  of 
the  members  of  the  mismcazhi  community  will  have  to  be  denied  a 
right,  which  they  wish  to  have.  I  am  sorry  to  observe  that  the  amend¬ 
ment  has  been  so  unhappily  worded.  If  Mr.  Paramesvaran  wants  to 
serve  his  constituency  and  if  he  wants  to  satisfy  his  own  conscience, 
then  he  may  bring,  in  an  amendment  to  the  effect  that  those  people 
who.  find  it  impossible  to  remain  under  the  present  law  should  seek 
exemption.  If  this  is  done,  I  think  the  House  will  accept  it.  There¬ 
fore,  in  all  earnestness  and  seriousness,  I  advise  Mr.  Paramesvaran  to 
accept  that,  position. 

Mu.'  V.  SUBBA  AIYAB:  Sir,  so  far  as  the  bill  under  considera¬ 
tion  is  coricernedj.it  is,  proposed  to  apply  it  to  .  the  misraoazhi  Ezliavas, 
and  to  marum ikkathayee  Ezhavas,  and  it  also  enables  the  Government 
to  extend  its  provisions  to  some  other  sections.  What  Mr.  Parames- 
varan  wants. is  that  ihe  misrclvazhi  people,  as  a  whole,  should  be  ex¬ 
empted  from  the  operation  of  this  bill.  The  question  is  what  to  do. 
forithe  misravazhi zptzoiAe  who.  want  to  be  governed  by  the  bill. 
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Mb.  P.  PARAMESVARAN :  ataararooDo  <BOJ6ro6)0orrogg,ai!&  anil 
gjlo6  aQjoolas  aj!@©ocB[£l^. 

Mb.  V.  SUBBA  AIYAR :  I  do  not  know  whether  his  amendment 
goes  so  far.  According  to  his  amendment,  the  misravazhi  community 
should  be  exempted.  Probably,  what  he  wants  by  it  is  that,  in  the 
first  instance,  this  law  should  exempt  the  mismv'azhi  section  and  if 
any  section  of  that  community  wants  to  be  regulated  by  the  provisions 
of  this  law,  they  may  apply  to  Government  or  adopt  any  other  pro¬ 
cedure  that  may  be  proscribed  and  gat  themselves  into  the  regulation. 

Mb.  N.  IvUMAUAN  :  Is  there  any  such  provision  in  the  amend¬ 
ment  we  are  discussing  ?  I  suppose  not. 

Mb,  V.  SUBBA  AIYAR:  As  it  stands,  the  amendment  does  not 
mean  that.  Evidently,  that  is  the  suggestion  he  has  got  in  view, 
although  it  has  not  been  put  into  writing,  As  it  is,  certainly  the  amend¬ 
ment  is  out  of  the  question,  because  the  amendment  wants  the  exemption 
of  the  whole  nii\ramzhi  community.  I  shall  admit  for  argument’s  sake 
his  contention  that  the  misravazki  people  who  want  to  be  governed  by 
the  bill  are  only  a  minority.  Even  then,  the  amendment  wants  that 
the  minority  should  not  be  governed  by  this  bill.  Evidently,  his  inten¬ 
tion  is  that  those  who  want  to  be  excluded  from  the  bill  may  be  allowed 
to  seek  exemption.  If  so,  wo  must  not  stand  on  very  high  technic¬ 
alities.  If  this  amendment  is  out  of  order,  probably  he  may  be  pre¬ 
pared  to  amend  it. 

DEPUTY  PRESIDENT  :  It  is  not  out  of  order  as  it  stands.  ‘ 

Mb.  V.  SUBBA  AIYAR:  What  he  wants  is  that  the  regula- 
tion  should  not  apply  to  a  particular  community  hut  that  it  may  be 
applied  if  they  apply  for  it.  •  There  is  no  doubt  that,  so  far  as  social 
legislation  is  concerned,  as  Mr,  T.  K.  Velu  Pillai  pointed  out,  if  any¬ 
body  wants  to  coerce  the  minority,  the  legislature  should  take  care  to 
see  that  the  minority,  which  wants  to  be  exempted  from  the  operation 
of  the  measure,  is  given  ample  opportunity  to  do  so.  Beyond  that,  it 
should  not  he  said  that  the  regulation  should  not  be  applied.  The 
question  is  whether  it  is  reasonable  to  suppose  that  the  whole  com¬ 
munity  should  bo  exempted,  and  that  tlie  particular  ta-rwads  should  be 
asked  to  apply  for  the  provisions  being  extended  to  them,  or  whether  it 
is  desirable  that  any  particular  tarwad  should  be  exempted  from  the 
operation  of  this  provision.  In  other  words,  in  the  first  instance  the 
bill  should  be  allowed  to  stand  as  it  is,  and  then  an.  enabling  section 
should  be  put  in  to  the  effect  that,  notwithstanding  the  provisions  of 
this  regulation,  any  Exhava  tarwad— misravazld,  or  manimaJckatliayam 
tarwad  —  which  desires  to  bo  exempted  from  any  particular  provision, 
may  be  allowed  to  do  so.  After  knowing  the  result  of  Mr.  Para- 
mesvaran’s  amendment,  if  {he  House  is  so  minded,  I  have  no- objection 
to  put  in  an  amendment  enabling  any  section  t.f  the  community  to  get 
-.out  of  the  regulation. 
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[Mr.  M.  Govindan.] 

DEPUTY  PRESIDENT  :  For  the  present,  I  suppose  you  oppose 
the  amendment. 

MB.  V.  SUBBA  AIYAR:  Yes. 

Mb.  M.  GOVINDAN :  I  also  oppose  the  amendment.  I  should  he 
very  sorry  indeed  to  impose  the  will  even  of  the  majority  on  the  minority, 
provided  that  there  is  any  reasonable  way  out  of  it  or  any  practical 
suggestion  for  exempting  the  minority.  This  House  has  made  some 
alterations  in  the  law  governing  'the  Ezhavas  as  a  whole.  The  main 
alterations  that  were  made  are  in  respect  of  complete  devolution  of  the 
self-acquisition  of  the  acquirer  upon  his  wife  and  children  (clause  15), 
full  power  of  testamentary  disposition  (clause  20),  and  partibility  of 
individual  and  inakkathayam  properties  (chapter  VII)  •  These  are  the 
only  material  amendments  made  in  the  existing  law.  What  Mr.  Para- 
mesvaran  wants  is  to  exempt  the  mismvaahi  section  of  the  Ezha¬ 
vas  as  a  class  from  the  operation  of  these  provisions.  Mr.  Parames- 
varan’s  amendment  practically  amounts  to  this,  that  he  does  not  want 
the  law  as  passed  by  the  Council  to  apply  to  the  misravazhi  Ezhavas. 
He  is  only  one  of  the  three  Ezhava  members  of  this  Council,  all  of 
'  whom  happen  to  be  of  the  mismvaM  section.  I  ask  first  what  right 
Mr.  Paramesvaran  has,  what  mandate,  or  rather,  what  better  mandate 
he  has  from  the  misracazld  community  to  'represent  them  than 
'  Mr.  Kumaran,  the  General  Secretary  of  the  S.  N.  D.P.  Yogam,  not  to 
speak  of  myself. 

Ra.0  Bahadub  K,  V.  RANG  AS  W AMI  AlYANGAR:  May  I 
know  whether  the  mandators  do  not  consist  of  those  who  have  been 
congregating  in  the  college  compound  during  the  last  three  or  four 
days?  .  • 

Me.  M.  GOVINDAN :  I  wish  to  point  out  to  my  friend 
.  Mr.,  ftangaswami  Aiyangar,  with  all  respect,  that  it  is  impossible  to  secure 
.  complete  unanimity  of  opinion  in  the  matter.  He  seems  to  be  under 
:  the  impression  that  absolute  unanimity  is  necessary  for  any  piece  of 
social  legislation.  That  is  not  the  position  which  this  House  has  been 
,  adopting  in  respect  of  other  pieces  of  social  legislation  before,  nor  is  it 
.  possible  to  secure  such  unanimity. 

'  Rao  Bahadur  K.  V,  RANG  AS' WAMl  AIYANGAR  :  That  is  not 
iny  question. '  I  shall  explain  it.  Mr,  [Govindan  asked  what  mandate 
Mr.  Paramesvaran  has-  I  ask  Mr.  Govindan  whether  those  gentlemen 
who  are  congregating  in  the  college  compound  and  whom  I  understand 
f  to  be  some  of  the  people'  behind  Mr.  Paramesvaran,  and  persons  like 
that,  do  not  constitute  the  mandators. 

DEPUTY  PRESIDENT  :  They  may  not  be  all  misradayees. 

Ms.  M.  GOVINDAN':  l  am  speakihg  of  the  two  lakhs  of  wisra- 
:vazM  E?ifavas.  Among  them  there  may  be  a.  few  men  who :  ho  ld  the 
same  opinion  as  Mr.  Paramesvaran,  I  do  not  say  that  Mr.  Paramesvaran 
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is  not  honest  in  his  intentions  or  opinions  or  that  he  has  no  follow¬ 
ing  at  a'l.  What  I  say  is  that  he  is  grossly  exaggerating  the  division 
of  opinion  in  the  community  itself.  He  says  in  one  place  that  8Q  per 
cent,  of  the  muravazM  Ezhavas  are  of  his  view  and  do’  not  want  this 
.  measure,  while  in  another  place  he  wants  that  the  right  of  the  minority 
should  be  respected,  and  admits  in  effect  that  his  view  is  held  only  by 
a  minority.  I  am  not  sure  whether  Mr.  Paramesvaran  can  vouch 
for  the  authority  of  all  the  signatures  in  the  memorial  which,  he  says, 
has  been  submitted  to  this  Council.  I  have  to  concede  the  fact  that 
Mr.  Paramesvaran  .  is  a  very  intelligent  person  who  has  got  a  very 
persuasive  way  with  the  members  of  his  community  and  who  is  capable 
of  getting  a  certain  number  of  converts  to  'any  view  he  holds.  I  ask 
again  whether  his  mandate,  if  any,  is  better  than  that  of  the  Secretary 
of  the  S.  N.  D.  P.  Yogam.  Mr.  Paramesvaran  calls  himself  the  Presi¬ 
dent  of  the  Musradai/am  Committee.  I  ask  who  elected  him  as  President 
and  where  that  committee  is.  It  is  a  committee  which  exists  only  in 
the  air.  It  has  no  status.  Not  so  the  8.  N.  D.  P.  Yogam  which  is  a 
regularly  organised  association  registered  under  the  Companies  Act 
and  having  on  its  rolls  a  very  large  proportion  of  members  following 
the  misradai/am.  ' 

DEPUTY  PRESIDENT:  Eor  the  position  he  has  taken,. 
Mr,  Paramesvaran  does  not  rest  his  claim  on  a  representative  status. 

Mr.  M.  GOVINDAN.:  He  puts  forward  his  claim  to  represent 
the  views  of  tho  misradai/am  community  on  a  representative  capacity. 
So,  I  am  examining  His  position.  I  shall  proceed  further. 

•  Mr-  P.  PARAMESVARAN :  (BrassBsioo  ajocoacA  cjoslgj. 

alfggiaocmc&sifflzilool  a®<m  sum  <b>®£\oo\  giagjom  [ajocqjanus)" 
aoiisroorro  eunomocmlgj.  gosvjooo  mg  a>2c£!oolai)lffi6  reroea oa>o 
®fg)§.c&Oo  §.sn#.  (artxscYiifeo  aOo  muocasBBgoaiil  emcrnlffll 

asens. 

DEPUTY  PRESIDENT:  ootee^as  »aa-Jsl®)©!>  ffiaraosesa 
0-lO'MOo. 

Mr.  M.  GOVINDAN  :  What  I  say  is  that  it  is  [not  an  organised 
institution  like  tho  S.  N.  D.  P.  Yogam  which  is  a  long-standing  one 

DEPUTY  PRESIDENT:  Mr,  Kumaran  is.  not  here  as  the 
Secretary  of  tho  S.  N.  D.  P.  Yogam. 

Mr.  M.  GOVINDAN  :  No.  But,  as  he  happens  to  be  the  Secret¬ 
ary,  he  may  be  deemed  to  reflect  the  opinion  of  the  misravazhi  com¬ 
munity  bettor. 

DEPUTY  PRESIDENT:  Tho  Council  would  not  be  justified 
in  co  i sidering,  for  that  matter,  the  question  of  the  presidentship  of  the 
Misrculauam  Committee  either. 
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(Bao  Bahadur  K-  V.  Eangaswami  Aiyangar.] 

Mb,  M.  GOVINDAN  :  I  may'  say,  however,  that  Mr.  Pnrames- 
varan  has  no  claim  superior  to  that  of  other  mi<ramzhl  members  here 
to  voice  the  opninion  of  that  section  of  the  community, 

Mb.  P.  PAR  AMES  VARAN:  atsissssjas 

siaiaaKbaod*  £.°nsu-  0)@)eoTOd9ai2ialo61cpjas  6)0osn)oci2)OfflOQd>l  <ij  o 
(woe^coocfcaloi  imgi^&Oo  aai#.  aoioai  nsrabilsKii  (rycrulouabooGro0. 
n06)ar>'g)Qjl6>s  o05®ra)1(olcpaor)fO)0  al^socovJsiGadooltQjsis  (q-j.-rulcuo 


DEPUTY  PRESIDENT  :  $De>m>euxs>  coksB^as  (2q,t.js1  v»lffi6 
ojocojoaegjo. 

Mb.  M.  GOVINDAN  :  That  is  perhaps  the  address  given  in  the 
Government  order  nominating  him.  To  proceed,  Mr.  Eangaswami 
Aiyangav  says  that,  from  what  Mr.  Subba  Aiyar  was  telling  us  the  other- 
day  in  regard  to  the  witnesses  examined  by  the  Euhava  Law  Com¬ 
mittee,  he  gathers  that  the  majority  of  the  vmr  tceuhi  Ezhavas  are  not 
for  the  provisions  of  this  bill  and  are  only  for  mi-radar/a  This  is  not 
correct.  These  are  the  figures  given  by  Mr.  Subba  Aiyar.  Of  the  265 
vi  sycc  'ctzh/'.  witnesses  who  were  examined  by  that  committee,  the 
majority,  vu„  140,  were  for  the  devolution  of  the  whole  acquisition  to 
the  acquirer’s  wife  and  children,  and  oven  in  the  minority  who  were  for 
tmsravashi  there  was  no  argument  regarding  the  share  to  devolve  in 
the  makkcmuhi  line,  35  witnesses  being  for  the  devolution  of  more  than 
one-half  and  the  remaining  90  for  one-half  only.  I  do  not  say  that 
these  witnesses  constitute  the  whole  community.  The  only  safe  index 
available  for  determining  the  view  of  the  community  is  the  numerical 
strength  of  the  witnesses  examined  who  supported  the  respective 
positions. 

DEPUTY  PRESIDENT :  I  think  the  House  has  already  'passed 
clause  15.  A  general  proposition  is  put  forward  by  Mr.  Pavamesvaran 
that  the  misravcuhi  section  ought  to  be  exempted.  Whatever  be  the 
percentage  of  wi  tnesses  as  regards  the  devolution  .of '  iml:hathaya-n  pro- 
perties  and  partition,  it  is  not  a  matter  of  paramount  importance  in 
determining  the  question  whether,  as  a  matter  of  policy,  his  position  is 
reasonable  and  ought  to  be  accepted  by  this  House.  This  is  merely  a 
suggestion  from  me. 


.  Eao  Bahadub/K.  V.  BANGASWAMI  ■ 
number  of  witnesses’  no  index  whatsoever  of  the 
the  community,  as  regards  the  opinion  of  the  coi 
DEPUTY  PRESIDENT:  Let  him  drav 
Everybody  is  allowed  to  draw  his  own  inference. 


AIYANGAR:  Is  the 
numerical  strength  of 
mmunity  ?  , 
w  his  own  inference. 


.Eao  Bahadtjb  K.  V.  BANGASWAMI  AIYANGAR:  Only,  my 
..submission  is  that  a  person  who  has  maintained  some  position  through¬ 
out  cannot  be  allowed  to  shift  1  g 
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Me.  M.  GOVINDAN  :  I  have  been  from  the  beginning  for  com¬ 
plete  devolution  and  not  for  misradayam. 

Kao  Bahadur  K.  V,  RANGASWAMI  AIYANGAR  :  My  point 
was  that  Mr.  Govmdan’s  position,  as  regards  the  figures  with  reference 
to  the  witnesses  examined,  is  that  they  do  not  indicate  the  numerical 
support  from  the  community,  as  regards  the  evidence  given. 

Me.  M.  GOVINDAN  :  I  said  that  it  was  the  only  safe  index  avail¬ 
able.  I  do  not  propose  to  dwell  at  any  greater  length  on  that  point 
Even  Mr.  Rangaswami  Aiyangar  who  moved  an  amendment  more  or 
less  in  the  nature  of  Mr.  Parawesvuran's,  but  a  little  milder,  has  now 
stated  before  the  House  that  he  is  not  able  to  agree  with  Mr.  Para- 
mesvaran. 

Kao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR  ;  I  wish  to 
say  a  word  on  a  point  of  personal  explanation.  My  amendment  was  ab¬ 
solutely  different  in  principle.  It  is  not  ‘more  or  less’  the  same  as  Mr. 
Paramesvaran's. 

Me.  M.  GOVINDAN  :  Oh,  yes.  Then  the  question  before  this  House 
is  whether  this  House  has  to  give  legislative  sanction  for  recognising 
two  distinct  sections  m  the  community  and  hinder  the  fusion  and  obstruct 
its  growing  solidarity,  or  whether  this  House  will  pave  the  way  for 
the  united  growth  and  harmonious  progress  of  the  two  sections  of  the 
community,  rir.,  the  misrrtdaya  n  and  mamma kkathayam  sections,  the 
differences  between  whom  are  not  considerable  even  now,  inter¬ 
marriages  also  being  not  rare,  I  submit  that  question  admits  of  only 
one  answer. 

Me.  P.  PAKAMESVABAN :  a]®:oj[yls9si0c9fcio  aOTa-fiffaiiylcgsiOcstjo 
rosujlffii  goso-[oOo  ookuoioalgj. 

Me.  M.  GOVINDAN  :  I  may  say  his  own  brother  has  married  a 
marimakhalhayce  woman  and  Mr.  Paramesvaran  himself  has  given  her 
partition  of  properties.  • 

Me.  P.  PARAMESVARAN  :  gou  ojloioaoo  av>i^eoa»o  rroiM 
rcfl.g.jlsgarmpj. 

Mb.  M.  GOVINDAN  :  With  these  observations,  I  object  to  the 
amendment  brought  forward  by  Mr,  Paramesvaran. 

Me,  K.  P.  RAMAN  PILLAI:  I  believe  this  House  has  no  other 
option  than  to  reject  Mr,  Paramesvaran’s  motion.  I  do  not  think  it 
requires  all  these  elaborate  arguments.  Personally,  I  am  inclined  to  think 
that  his  motion  is  not  in  order,  It  is  a  conglomeration  of  a  dozen  or 
more  motions  that  have  already  been  submitted  by  him  and  rejected,  by 
this  House  seriatim. 

;  Rao  Bahadur  E.  V.  RANGASWAMI  AIYANGAR :  May  I  say, 
Sir,  one  word  on  a  point  of  order  ?  I  ask  whether,  after  the  amend¬ 
ment  has  been  placed  before  the.  House  for  discussion,  it  is  open  to  a 
member  to  say  that  the  amendment  is  not  in  order  ?  1  want  a  ruling 

from  the  Chair- 


1104  TKAVANOOBU  LUUISLATIVJi  COUNCIL.  [UOtH  Ai’RIL  i923 

[Mi1.  K;  P.  Eaman  Pillai.] 

■  DEPUTY  PRESIDENT  :  Mr.  Eaman  Pillai  was  not  in  order  in 
having  said  so. 

Mb.  K.  P.  EAMAN  PILLAI  •  I  do  not  know  whether  a  ruling 
has  been  obtained  on  this  point. 

DEPUTY  PRESIDENT :  You  seem  to  have  expressed  whether 
Mr.  Paramesvaran’s  motion  was  in  order.  You  expressed  positive 
doubt,  if  not  a  positive  disapproval. 

Mu.  K.  P.  EAMAN  PILLAI :  Was  there  a  ruling  from  the 
Chair  on  this  point  ? 

DEPUTY  PRESIDENT :  Mr.  Rangaswami  Aiyangav's  question 
is  whether,  after  the  proposition  has  been  placed  before  the  House  for 
discussion  by  the  Chair,  it  is  open  to  you  to  say  that  the  amendment  was 
out  of  order.  You  were  out  of  order  if  you  questioned  at  this  stage  the 
competency  of  Mr.  Paramesvaran  to  move  the  amendment. 

Mb.  K-  P.  EAMAN  PILLAI :  I  could  not  bo  out  of  order.  I  can 
speak  on  a  point  of  order  at  any  time.  Now  that  the  question  has  been 
raised,  it  is  open  to  me  to  bring  this  matter  to  tire  notice  of  the  Presi¬ 
dent  as  a  point  of  order,  because  the  rule  says  that  a  point  of  order  may 
be  raised  at  amj  time,  so  that  I  may  now  specifically  raise  this  question 
.  as  a  point  of  order. 

DEPUTY  PRESIDENT :  Mr.  Paramesvaran  is  in  order. 

Mb.  K.  P.  IiAMAN  PILLAI :  Several  motions  regarding  this 
matter  having  been  rejected  by  the  House  in  connection  with  various 
sections,  I  raise  the  question  whether  the  member  is  in  order  to  bring 
them  in  a  conglomerated  form  now. 

DEPUTY  PRESIDENT  :  He  is  in  order,  Mr.  Ramin  Pillai. 

JAb.  K.  P.  EAMAN  PILLAI :  -  Whether  he  is  in  order  or  not,  I 
think  the  House  will  be  making  itself  inconsistent' and  illogical  by  allow¬ 
ing  ibis-amendment  to  be  discussed  at  any  length.  It  requires  only  a 
summary  rejection.  No  doubt,  the  question  of  minority  and  majority 
has  been  brought  at  convenient  intervals,  but  when  it  came  to  the 
question  of  partition,  i,  e,,  as  to  whether  the  Ezhava  community  should 
have  thanazho6  partition  or  individual  partition,  there  was  a  difference 
of  opinion  between  the  two  sections  of  the  community.  There  wero 
:  two  parties  advocating  thavazhcc  partition  or  individual  partition  as  the 
'  one  more  conducive,  to  the  progress  and  prosperity  of  the  community,  and 
via  that  matter,  there  was  a  respectable  number  of  persons  ttdvocating 
.  individul  partition.  But  in  deciding  that  question,  the  consideration  that 
weighed  withthis  Council  was  the  decision  arrived  at  by  the  Ezhava  Law 
Committee— a  responsible  body  appointed  by  the  Government— who 
after  making  an  elaborate  enquiry  into  the  matter  have  recommended 
that  what  they  consider  to  be  good  for  the  welfare  of  the.  community  is 
y'tiie.paa'titkm  they  suggest  and  not  individual  partition  which  the  members 
desire  to  be  incorporated  into  thisbill.  'Now,,  we  have  to  proceed  upon 
-some  pimciplef'  Are  we  to  proceed  on-  the  principle  of  majority  and 
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minority,  or  are  we  to  accept  the  considered  opinion  of  a  responsible 
body  like  the  Ezhava  Law  Committee  and  adopt  that  as  the  criterion 
, for  our  decision  ?  .  No  doubt,  there  is  the  legislative  canon  or  legal 
etiquette  which, .  if  the  Committee  have  consciously  or  unconsciously 
contravened,  it  is  open  to  this  Council  to  rectify,  so  that  we  may  not 
make  ourselves  inconsistent  and  illogical  in  the  position  we  take  up.  I 
find  no  difficulty  in  opposing  the  amendment  brought  forward  by 
Hr.  Paramesvaran,  on  more  grounds  than  one. 

DEPOT!  PRESIDENT  :  a_j©Mc/0-SK>cif>,  cnkeBjaas 

fZd.o—ls'l. 

Mb.  PARAMESVARAN:  eo-iaoffimsieiabajiiaaaio0  gcGa-joOcOt&o 
sn|Qi©'o.  ailooJoa-uia'gjoffiW)  al©aoQa)aisfl.eeoc<so  gDffioJosffflcroi 

rnlOT0«K>Tt<a6  m)om.io'u51mst:cti)  tsooo^lajoffiTOiaifflJo  ©icrnffirooai)  aiylsiwaj 

saJOith'i))  oQ)omosnt)  s-roan!  ^GojocfsiEitsi  cnto 

Mrolsi  cmosaicnnlme.ocii)  aoDn^l^o^oiaKb  siiflsrorajGajoc&sroo. 

*  DEPUTY  PRESIDENT  :  aolssisss  ®s  (musiaatruiaEcrbo,  csaogjjgg. 
al^socQ’OtesiacEfe)",  ao22<saiiajsnf>  (3raao(ruffll.a|'  mmo®(Q^o  ^©^cmo6y'<5fio 
aol'Kinaasoolcfflinso  ©oggisa'oMWr!)  (Uraactru©!^0  aosdjsioai)  a 
jiyga  aH^a/CQicfloion©  ^sl^oculaaAosltBgj? 

Mk.  P.  PARAMESVARAN  :  ^«»1cno©i>  (mgisicflfealejo  <ruJons>(Q2)j 
aoo»lcr)Sc9ffloai)  a  iosls>gja£l©5  rarocnii  aslstmojGcuocafflg.  Qj^jaio 
aea'no  fflnwoiofom'ile  ■?  o  6>«noq,asrm®71©i>  sroioab  c^ctosaoaaWrrofflOo. 

DEPUTY  PRESIDENT :  ffiYsau61f^(^0eQjfflO(Sri)6)2oAcu;6)ac(i)C(,“ 
mfflsnoo.  oo'cniKo  (aroaonurolnjj’  roscoeoed  acDrvjjlgjOffi®  al^easscesio 
afflaijlaasmaffliroosm0  goffn-jofto  a®8oa)ijl®l%inT)ffiu.  colsssOocea  ojo 
.  cnoaoe^  milsioo  uroioai)  ©fflo6t@Offll.aj  oQcnocufflcfflgf. 

Mb.  A.  HOOGEWERF :  Sir,  I  rise  to  a  point  of  order.  This 
House  is  only  concerned  with  the  amendment  before  it.  If  he  wants  to 
change  his  position  amt  put  in  a  different  amendment  we  will  have  to 
consider  it  before  it  is  accepted. 

DEPUTY  PRESIDENT:  If  the  amendment  is  to  be  voted  upon 
it  will  be  the  amendment  as  it  is  now  discussed. 

aicjaicl)  ggemjoOo  o.oo8SfflOcrfl|g&  GiSscercSleco) 

o-iodl  goo  aAOsrrimjlflJto  tsroaoi^ojiZoarlo-iosffiroaiffiBo 
s»laJ06tcH»aiffi3o  <asrr=ju.  ravoroilffioo  rreooimo'ujino  colsBeOctss  oi^j^o 
<UocuoaD©en§3£lffi6  (sra^ajocasrpo. 
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[Mr.  V.  Subba  Aiyar.] 

Mb.  P.  PARAMESVAEAN  :  a®gjooiK8o  a^^ailcoo  a-jowsraj 
og)aODa?ltsa0  acng^laiodilg].  <8TD@6>&osre"  agjaabo  isroiilisyo® 

siraocA  a_iocQjcno.  n®aabo  israe  i£ls®aoa2>c3ao6><o 
ojlssrosiaomo'srf.  §g<3  snjlgjltoi  csrs)ffl<£fogjOo  ojeMBQesrBO  (sraaisxo 
gjOo  exacfioacfeoassroo  ogjcnoo  (mogpraraai.-b  e  o_!0c93srr>5i(2iccr>osmu 
ogjffltiio  (WQ®lo_}Ooa)o. 

DEPUTY  PRESIDENT:  (MmSIoo0  israaantatjsiaairf  eaiaoxua 
erf.  goaajoiysHBKn  (srD6>a,-iicujai2)a56l6)ooajo.il  aigjffio  <u 

ocQ)octo;:sngahlcci6  a_io®)6roo. 

Mr.  P.  PARAMESVAEAN:  (saJs)O6>,.0j0(5n%ajfflsroaaffiQ®6  ©c9>o 
sn|Qjraoo. 

DEPUTY  PRESIDENT:  fflaiflO  aigj^o  goeg-josfsvwn  (BTOafflaS 
;  njgaaa&olacoo-pol  cuocmoaoa-jn§o? 

Mr.  P.  PARAMESVAEAN:  g^gj.  6ioioai)  aJosYMsi^gg,  csroroio 
ronS1ffi6  eaiao  (Dajfficaaiajo  ©c9>06n|Qjfflio. 

DEPUTY  PEESIDENT:  ggeg-jotyacm  (BVDaaaiaijaaic'iiolaco 
njIaoaiTicg^oai)  (sraacucMjcqjfflftBoJ 

Mr.  P.  PARAMESVAEAN: 

DEPUTY  PEESIDENT:  a^omorai  ajlabaiejlc^ca. 

Mr.  P.  PARAMESVAEAN:  sraocib  eoJao  ®.*05niQjffloo.  ■ 

DEPUTY  PEESIDENT:  (sroaacAagaaabolfflcn  a?s@BOo  a3oi> . 

■QiejleflQcnBasreo.?  (Broralaejcsa"  <8®om><BOT*®o§  (BTOffia-icamcqj®6n§a? 

Mr.  P.  PARAMESVAEAN:  ,smoab  sra.-wlacra  aJlaboJailcg^cno. 

_ .  DEPUTY  PEESIDENT :  Mr.  Paramesvaran  wants  to  withdraw, 
his  amendment.  Does  the  House  permit  him  to  withdraw  the  amend¬ 
ment?  .1  see  nobody  objecting  to  the  withdrawal. 

•  The  amendment  was,  by  leave,  withdrawn. 

Me.  V.  SUBBA  AIYAR:  Sit)  when  I  objected  to  Ml1,  Parana cs- 
.  varan  s  amendment,  I-said  that  I  would  propose  an  amendment  enabling' 
any  tanvad  to  get  itself  exempted  from  the  operation  of  some  parts  of 
the  regulation.  We  know,  as.  a  matter  of  fact,  that,  in  social  legislation, 
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it  is  not  possible  to  get  unanimity  of  opinion.  At  the  same  time,  -no 
legislation  should  be  intended  to  affect  a  person  who  is  unwilling  to  be 
bound  by  it.  That  principle  is  recognised,  I  believe,  even  by  Mr.  K.  P. 
•Raman  Pillai  in  his  proposed  Nair  Bill.  I  do  not  think  he  can  object  to 
this  proposal  on  that  ground.  It  has  been  accepted  in  the  Cochin  Nair 
Regulation,  in  the  Christian  Succession  Regulation  and  in  all  the  other 
regulations  of  the  kind,  so  that,  when  the  Committee  recommended  it 
and  particularly  when  the  Select  Committee  recommended  it  and  when 
the  House  passed  it,  that  means  that,  in  the  first  place,  it  is  intended  to 
be  applicable  to  all  persons  who  are  intended  to  be  governed  by  it;  but 
it  is  open  to  particular  families  to  got  themselves  exempted..  If,  as  my 
friend  has  been  urging,  any  particular  tai  wad  will  be  seriously  injured 
owing  to  religious  scruples  if  it  is  not  exempted  from  the  operations  of 
the  measure,  by  all  means  let  such  tarwad  get  itself  exempted,  whether 
it  is  a  iiiarituiuM-ulhayam  tarwad  or  misra/vazhi  tarwad.  Even  as 
regards  the  mimmuilrkulhaija-u  tamads ,  there  may  be  one  or  two 
tarwad  s  who  may  not  like  to  come  under  the  present  measure.  Any 
tarwiul  may  got  itself  exempted  if  it  is  unwilling  to  subject  itself  to  the 
urovisions  of  tiro  regulation.  With  that  object  in  view  I  propose  the 
following  amendment  — 

Mb.  A.  HOOGEWERP  :  Will  it  not  result  in  the  house  being 
divided  against  itself  V 

Mb.  V.  STJBBA  AIYAR ;  No. 

DEPUTY  PRESIDENT  •  Lot  him  move  the  amendment. 

Mr.  V.  8UBBA  AIYAR ;  Then,  I  would  move  that  the  following 
he  added  as  section  33; 


Tho  object  of  sub-clause  (2)  is  this.  If  a  tarwad  is  exempted  under 
the  previous  paragraph  of  the  clause,  the  Government  must  have  the 
power  to  revoke  such  exemption,  because  it  may  be  that  the  majority,  of 
the  members  now  existing  in  a  tarwad  object  to  the  regulation  being 
applied  to  them.  Some  time  afterwards,  say  10  or  20  years  hence,  the 
,  members  may  change  their  view.  Then  there  must  be  power  for  the 
Government  to  revoke  the  exemption.  Therefore,  power  is  given  to 
Government  under  this  sub-clause.  I  believe  that  this- provision  must, 
be  satisfactory  and  must  satisfy  the  legitimate  requirements  of  Mr. 
Paramcs varan’s  party,  I  handed  over  this  amendment  itself  to  Mr. 
Paramesvaran.  He  said  he  would  be  perfectly  willing  to  move  it  because 
we  do  not  thereby  go  against  the  wishes  of  the  community.  If -there 
is  any  tarwad  which  wishes  to  get  itself  exempted,  it  may. apply  for  it. 
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[Mr-  P-  K-  Narayana  Pillai.] 

Me.  I’.  Tv.  NAEAYANA  PILLAI:  May  I  know  whether  this 
Council  is  not  going'  against  the  wishes  of  those  persons  who  advocated 
individual  partition  ? 

Mb.  VoSUBBA  AIYAE:  In  the  matter  of  individual  partition,  it 
is  not  this  Council  that  is  going  against  the  wishes  of  its  advocates, 
What  the  Council  is  prepared  to  pass  is  what  becomes  law,  and  from 
that  law  any  person  may  bo  exempted.  There  are  ever  so  many  oases 
of  the.  kind.  You  should  not  force  a  law  upon  a  particular  community. 
Ho  out  of  deference  to  the  wishes  of  the  minority  section 
section — I  put  it  in  a  general  way.  Even  supposing  there  are  some 
tarmuh  outside  the  mum  < rid  ianends,  they  may  get  themselves  ex¬ 
empted.  I  say  any  JS/.kava  lurwad  may  get  itself  exempted  from  the 
operation  of  those  provisions  of  the  bill,  it  is  such  an  enabling  provi¬ 
sion  that  has  been  made.  I  think  that  it  -is  a  desirable  provision  and 
that  it  would  he  accepted  by  the  House. 

Mb  N.  PA.11M AM ABHA  PILLAI :  I  second  the  motion 

MB.  K.  P.  BAMAN  PILLAI;  I  oppose  the  amendment.  The 
provision  may  be  good  in  itself,  but,  unfortunately,  we  arc  again  gointf 
against  the  principle  that-tho  majority  ought  not  to  tyrannise  over  the  will 
of  the  minority.  The  exemption  sought  for  is  to  lie  given  to  any  tarwcul 
which  m%v  apply  for  it-  Ifor  example,  in  a  single  tarwu-1,  the  'majority 
may  be  for  exemption,  but  there  may  still  be  a  minority  who  are  not 
for  exemption  ;  so  that,  there  again,  the  majority  shali  be  tyrannising 
over.'  the  wishes  of  the  minority.  For  example,  my  friend  Mr."  Kumavau 
who  belongs  to  a  ndsmrar.U  tarwcul  is  for  having  all  the  provisions  of 
the  present  bill  applied  to  him,  but  if  the  majority  of  the  adult 
members  of  his  tarwail  were  to  apply  for  exemption,  what,  would  his 
position  .be  ?  (.Laughter.)  That  will  be  a  hard  case.  That  will  apply  to 
Mr  Govindan  also,  who,  after  all  his  trouble  and  his  work  in  the  Council, 
will  have  to  go  without  the  benefit  of  the  provisions  of  this  bill,  if  the 
majority  of  the  members  of  his  tanoacl  take  a ■  perverse  view  and 
apply  for  exemption.  I  think  there  should  be  a  proviso,  such  as 
this:  “Or  that  any  individual  may  on  application  be  exempted”.  It  will 
then  be  easier.  To  get  the.  opinion  of  the  majority  of  the  tanoad  and 
to  apply  will  be  more  difficult  than  an  individual  applying  to  Govern¬ 
ment.  Of  course,  the  object  of  the  exemption  clause  is  to  make  it  as  • 
difficult  as  possible.  That  ought  to  be  the  understanding.  Knch'  being 
the  case,  I  think  that  the  proviso  ought  to  bo  suitably  amended  so  that 
individual  cases  of  hardship  may  he  guarded  against. 

Mb.  F.  IL  NARAYANA  PILLAI :  I  perfectly  agree  with  Mr. 
Raman  Pillai  ini  the  position  taken  up  by  him  and  I ‘would '  further 
point  out  that  the  question  of  majority  and  minority  with  reference  to  a 

matter  of  this  description  is  a  very  dangerous  one.  '  For,  in  many  tar- 

,  there  may  be  only  a  few  members  holding  anv  self-acquisitions. 

It  ls-with- respect  to  .such  self-acquisitions  that  trouble  is  attempted  to 
.'  be  created.  i  Supposing  that  the  majority  of  the  members  in  a  twr-wad 
who  do  not.  hold'  aaythmg.as  their  own,  conspire  to  thwart  a  member 
Who  has: got  Some  Self-acqr'usitioiif Vfhat  will  be  his  condition? 
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Mu.  T.  K.  YlALiU  1’ILLAI:  May  I  know  whether  a  man  who  has 
made  self-acquisitions  lias  nut  got  the  right  to  will  it  ? 

l.Ufi’UTY  lU.tlLSlDliNT:  That  power  he  certainly  has 

Mu.  1\  K.  NABAYANA  I’lLLAI  :  He  lias  certainly’  got  that 
power,  but  contingencies  will  occur  precluding  testamentary  disposition. 
We  should  discountenance  the  means  of  an  impecunious  l.najority 
tyrannising  over  a  moneyed  minority.  i 

Mu.  M.  CIOVIN  DAN  :  I  also  oppose  the  amendment.  I  oppose 
it  fur  the  reason  that  (here  uro*  insuperable  difficulties  in  the  working 
of  the  provision  suggested  by  Mr.  Siibliu  Aiyar.  In  the  first  place,  as. to 
the  members  <>l  a .  limruiT,  as  every  ^arrmaltkakkayam  lawyer  knows, 
flic  tiinnul  is  a  unit  with  a  very  smoky  margin  and  it  is  not  easy  to 
draw  a  line  of  demarcation.  The  members  of  a  iarwad should  mean, 
members  who  have  ••.ommunity  of  interest  in  the  iarwad ■  Whether  A,B 
and  C  who  are  applicants  lor  (lie  exemption  of  a  iarwad  are  members 
who  iiavo  community  of  interest  is  a  complicated  question  which  the 
Government  will  have  to  dedide.  Now  1  ask  which  officer  of  Govern¬ 
ment  if  is  that  is  going  to  decide  it  Is  it  the  Head  of  the  Administra¬ 
tion'!  11.  is  obvious  that  it,  may  nut  he  possible  for  him  to  devote  suffi¬ 
cient  attention  to  this  question  in  every  case  that  may.  arise.  Then  it  will 
go  perhaps  to  the.  nest  officer,  or  perhaps  even  lower  down;  and  it  may 
after  all  he  the  I  ’rnvertliiear  that  is  going  to  determine  whether  a  parti¬ 
cular  individual  is  a  member  of  a  tarwadov  not.  I  say  that  this -will  he 
a  {(rout  hardship  indeed  to  the  community.  Any  man  who  wants  to 
establish  mends,  rship  in  a  iarwad  can  get  it  done  very  easily  by  putting- 
in  an  application  before  such  an  officer  and  getting  a  verdict  in  his 
favour.  Thu  majority  of  signatories  in.au  application  may  be  persons 
of  doubtful  status.  I  can  tell  tbe  House  that  in  respect  of  my  own 
tarwad  which  numbers  nearly  a  thousand  people  in  varying  degrees  of 
.  community  of  interest — admitted  community  of  interest,  doubtful  com¬ 
munity  of  interest,  no  such  .interest  at  all  and  so  forth — it  would  be 
•very  difficult  to  arrive  at  a  proper  decision.  The  question  is  before 
which,  form  n  the  application  for  exemption  is  to  bo  made.  .If  it  is  the 
revenue  officer,  is  he  competent  cither  by  training  or  experience  to  decide 
this  question  in  a  satisfactory  manner?  Can  wo  get  a  proper  decision 
from  him  on  this  question  ?  It  will  be  very  difficult  and  impracticable 
to  arrive  at  a  decision  as  to  whether  the  majority  of  members  of  a  tanoad 
have  joined  ill  an  application.  Besides,  suppose  a  huanaomi  like  Mr. 
Ihiramesvai-iui  wa  nts  to  got  exemption  for  liis  tanoad-  I  know  as  a  fact 
that  the  majority  of  junior  .members  are.  not  in  favour  of  exemption,  in  his 
case.  There  are  many  ways  in  which  the  Itmuuwan.  can  get  junior 
members  to  consent  to  the  exemption.  The  kamnaranhs.fi  large  powers. 
We  have  not  restricted  them.  Whenever  there  was  a  proposal  for  restric¬ 
tion  I  was  always  on  the.  side  of  the  hiranmmi.  Now  if  you  put  in 
an  exemption  clause,  if  would  mean  that  a  karanaran  who  wishes  to  get 
exemption  for  his  iarwad,  will  have  opportunities  and  will  not  lock  the 
inclination  to  tyinimise  over  the  junior  members.  That  the.  manage- 
.  Went  of  la r truth  in  nit-early  far  from  satisfactory  is  conceded,  So,  to 
sow  the  seed  for  further  schism  and  to  afford  further  opportunities  t<? 
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the  ka-emavan,  to  oppress,  the  junior  members  will  be  a  very  great  hard¬ 
ship,  I  therefore  strongly  oppose  the  amendment. 

Mr.  Iv.  C.  BAJA  BAJA  VAItMA  :  I  am  in  favour  of  the  provi¬ 
sion  proposed  by  Mr.  Subba  Aiyar.  This  is  merely  an  enabling  provision 
whereby  the  members  of  a  particular  tar  wad  who  wish  to  continue 
jointly  can  have  their  wishes  complied  with.  All  the  difficulties  pointed 
out  by  Mr.  Govindan  are  more  or  less  hypothetical  in  their  nature.  All 
those  circumstances  which  ho  mentioned  will  only  be  against  Mr.  Go- 
vindan’s  position.  Whenever  there,  is  the  least  doubt  or  objection  with 
regard  to  the  registration  of  a  family  under  the  proposed  clause,  the 
revenue  officer  will  be  inclined  more  to  refuse  exemption  than  to  grant 
iti  In  eases  where  any  difficulty  or  any  disagreement  arises  between 
the  members  as  to  which  party  constitutes  the  majority,  the  result  will 
be  that  exemption  will  not  be  granted  in  such  cases;  by  the  revenue 
officers.  To  my  mind,  those  cases  also  seem  rather  illusory.  This  being 
a  piece  of  social  legislation,  it  seems  to  me  that  it  is  the  duty  of  the 
legislature  to  provide  a  clause  whereby  those  members  of  the  com¬ 
munity  who  may  not  like  it  should  be  enabled  to  get  out  of  it  if  they 
want  to  do  so.  On  these  grounds,  I  support  the  amendment. 

Mr.  A.  ITOOGEWEBE  :  After  hearing  Messrs.  P.  K.  Narayana 
Pillai,  K.  P.  Baman  Pillai  and  Govindan,  I  cannot  see  my  way  to 
support  Mr.  Subba  Aiyar’s  compromise  amendment  which  will  load  the 
state  of  affairs  in  a  inarumakkathaya  ii  tarvxul  to  a  worse  positioii 
than  now.  I  therefore  oppose  the  amendment. 

Bao  Bahadur  K.  V.  BANGASWAMI  AIYANGAB:  Sir,  I 
wish  to  support  Mr.  Subba  Aiyar’s  amendment,  and  I  trust  that,  despite 
the  vigorous  and  humorous  speeches  wo  haver  heard  against  it  during 
the  last  two  minutes,  the  House  will  proceed  to  accept  the  amendment. 
In  this  very  difficult  question,  it  seems  to  mo  that  the  members  of  the 
Council  are  not  likely  to  get  anything  which  may  be  regarded  as  ab¬ 
solutely  impartial  leading.  One  of  the  things  that  has  bewildered  me 
in  the  course  of  the  discussion  on  the  Ezhava  Bill  has  been  the  manner 
in  which  the  members  of  that  community  have  been  adducing  argu¬ 
ments  based  on  general  principles,  first  on  one  side,  and  then  on  the 
other.  I  would  suggest  that  in  this  question  wo  had  bettor  arrive  at  a 
proper  conclusion,  such  a  conclusion  as  might  appeal  to  our  reason  and 
Jo  our  conscience,  irrespective  of  what  this  or  that  representative  of  the 
community  puts  forward  on  behalf  of  the  majority  or  the  minority  of  his 
community.  If  you  take  the  opinion  of  each  of  the  members  who  has 
spoken  for  the  community,  it  will  be  seen  thathe  alone  represents  the  com¬ 
munity  and  no  one  else.  It  is  not  open  to  this  Council  to  go  and  investigate 
the  accuracy  of  these  claims.  I  have  already  said  that  it  is  not  necessary 
for  us  to  go  into  the  question  of  the  honesty  and  the  validity  of  the  state¬ 
ments  because  the  question  of  the  numerical  superiority  behind  the  one 
"or  the  other  of  the  advocates  is  absolutely  irrelevant  to  the  decision  that 
wc  have  Jo  arrive  at.  It  is  admitted  that  there  are  a  certain  number  of 
persons  who  have  been  following  a  traditional  practice  and  who  are  mani- 
Jestly  unwilling  to  be  brought  under  the  provisions  of  this  law.  At* 
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we  to  deny  them  the  relief  they  ask  for,  in  being  permitted,  even  under 
certain  conditions  of  inconvenience,  to  follow  their  old  system  of  law? 
We  are  told  that  their  number  is  a  negligible  number — is  such  a  mi¬ 
croscopic  minority  that  it  need  not  bo  considered  at  all,  and  that  then- 
case  is  so  hopeless  that  wo  may  regard  them  as  persons  who  m  ust,  and 
who  will,  reconcile  themselves  to  the  change  if  only  we  are  firm  and  the 
change  is  sanctioned  by  the  legislature.  May  I  ask  those  who  advocate 
the  present  bill  without  any  exemption  clause,  since  they  are  so  con¬ 
fident  of  the  easy  convertibility  of  the  negligible  minority,  why  Ihey 
should  not  grant  them  the  exemption,  since  on  their  showing  no  one  is 
likely  to  use  the  exemption-' 

Mit  A.  IK )OU K Wl'lIU? :  There  are  many  who  want  individual  - 
partition.  Why  did  not  this  House  allow  individual  partition  to  them? 

Bad  Bahadur  K.  V.  BANGASWAMI  AIYANG-AB  :  I  lun  not 
answerable  for  the  decisions  of  tire  House.  Does  Mr.  Hoogewerf  sug¬ 
gest  that  I  gave,  up  individual  partition?  In  regard  to  such  matters, &I 
am  not  in  a  better  position  Ilian  he  to  know  why  the  House  did  not 
allow  it. 

DJSl’lJTY  L’UICKIDHNT  :  Yes,  you  may  proceed. 

Bao  Bahadur  K.  V.  BANGASWAMI  AIYANGAK :  In  this 
-question,  wo  have  hotl  oortain  arguments  on  one  side  or  the  other. 
What  til  is  House  lias  to  consider  is  how  it  may  arrive  at  some  solution 
which  might  minimise  the  practical  difficulties  and  disabilities  of  the 
msrarasht  Kzliavas,  who  still  want  to  follow  tiro  old  order,  and  such 
other  Hr.havas  who,  though  not  inivam:: her,  Ezhavaa,  want  to  follow  the 
old  order.  I  am  glad  tint  Mr  Subba  Aiyuv’s  amendment  would  make  it 
possible. 

Mb.  A.  .1 100(1 10  WJiBF  :  Do  not  the  individual’- partitionists  travel 


DIOI’UTY  I'BIOSIDKNT,:  That  question  does  not  arise.  Tome 
your  reference  to  it  is  irrelevant. 

lUo  ilAiiAiuiii  K.  V.  BANGASWAMI  AIYANGAK :  I  should 
like  to  appeal  to  the  Chair  and  ask  that  my  right  as  a  member  of  this 
House  to  iie  allowed  to  speak  be  conceded  to  me.  If  I  am  to  be  inter¬ 
rupted  in  l-lie  middle  of  my  remarks  and  inconvenienced  in  stating  my 
case  by  those  who  hold  other  views,  I  have  a  right  to  appeal  to  com¬ 
mon  fair  play  and  ask  whether  questions  should  he  put  to  mo,  so  as  to 
block  my  .speech,  as  if  I  were  a  Ivostile  witness  and  not  a  member  ? 

DKL’UTV  I’BKSIDKNT:  I  think  Mr.  Hoogewerf  was  address¬ 
ing  the  question  lo  you  through  the  Chair. 

Mu.  A-  IKXKi  KWKBF :  Mr.  Bangaswami  Aiyangar  said  that 
respect  should  lie  given  to  the  opinion  of  the  minority  - 


DBl’l'TY  rHlMUDl'aN'T:  You  have  no  right  Jto  make  a  speech 
at  this  stage.  You  can  only  oiler  a  personal  explanation. 

Mil.  A.  .UOOliJSNVKiii.'’:  Mr.  Bangaswami  Aiyangar  said  that, 
if  the  minority  want  to  follow  the  old  order  of  things,  we  must  respect 
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I, heir  wishes.  Similarly,  there  are  a  number  of  people  who  want  indi¬ 
vidual  partition.  Why  ilid  we  not  roped  their  wishes  ! 

DEPUTY  PJLJESIDJSNT :  Is  this  a  personal  explanation'? 

■  It ao  Bahadur  K.  V.  UANUAHW AMI  A.1.YANGAK:  I  appeal 
to  vou,  Kir,  to  see  that,  as  far  as  possible,  I  am  not  interrupted  unneces¬ 
sarily.  In  regard  to  the  remarks  I  have  to  make,  I  wish  the  Mouso  to 
remember  that  the  question  bristles  with  great  difficulty.  We  have  all 
se'en  some  of  this  difficulty.  This  bill  has  already  taken  a.  eonsiderably 
larger  portion  of  the  time  of  this  House  than  was  originally  Milioipatod 
and  the.  time  given.  for  the  eonsiderafioii  o[  this  measure,  shows  the  ex¬ 
traordinary  (Union II >■  we  have  in  passim;  this  bill.  Mr.  T.  K.  Naravami 
Tillai  and  Mr  K.  T.  Hainan  L’illni  made  a  reference  to  a  point  of  logic 
and  said  that  we.  would  not  bo  consistent  and  logical  if  we.  passed  this 
an  lend:  mint.  Are  we  not  occasionally  bound  to  consider  whether,  even 
at  the  sacrifice  of  logic,  a  position  of  compromise  might  not  be.  necessary 
tor  the  purpose  of  making  existence  a  little  more  tolerable  to  some  of 
our  feliow'-subjcots,  whom  we  all  collectively  represent? 

Mu.  JOSEPH  PANJIKAKAN  :  Cana  principle  be  sacrificed  for. 
the  sake  of  expediency  and  compromise  ? 

Kao  Daiiavuk.  K.  V.  KANO  ASWAMI  A1  Y A M(  i  A K  :  If  depends 
absolutely  upon  what  you  call  ‘principle'.  There  are  certain  funda¬ 
mental  principkis  which  a  person  is  not  entitled  to  sacrifice  in  any  cir¬ 
cumstances.  At  the  same  time,  occasionally  we  may  forgo  even  certain 
minor  canons  for  reasons  of  expediency,  if  we.  liml  that  it  is  desirable 
to  do  so- 

Mu.  JOSEPH  PANJIKAKAN:  May  I  know  whether,  in  a 
uni, Iter  of  legislation,  the  dictum  that  the  majority  should  not  enforce 
their  will  upon  tiro  minority  is  a  fundamental  rule  of  legislation,  or  a 
matter  of  expediency  V 

Kao  Bahadur  K.  V.  KANUASWAMI  AlYANUAU:  I  wish  to 
foil  the  House,  that  Mr.  Panjikaran’s  ijuoalion  is  somewhat  in  the  nature 
of  a  misjoinder.  I  have  not  said  at  any  time  Mint  in  any  legislation  there 
is  no  such  thing  as  the  coercion  of  a  minority  by  the.  majority.  For  in¬ 
stance,  we  are  passing  several  penal  laws.  'There,  we  are  undoubtedly 
coercing  the  minority  who  do  not  want  it- 

Mu.  .JOSEPH  PANJIKAKAN:  Just  a  word  of  personal  explana¬ 
tion.  I  was  speaking  only  of  social  legislation  and  not  of  penal  legis¬ 
lation. 

Kao  Bahadur  K.  V.  KANtlAKWAML  AT YANGA.lt :  Whatever 
.may  have  been  intended,  Mr.  T’anjikarau  said  "  legislation  "  ami  I  gave 
my  answer,  . 

Mb.  JOSEPH  PANJIKAKAN  :  I  restrict  if  to  social  legislation. 
Will  you  please  answer  the  question? 
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DEPUTY  PRESIDENT  :  The  interest  of  the  discussion  has  cer¬ 
tainly  not  been  increased  by  your  asking  him  to  deliver  a  course  of 
lectures  on  social  legislation. 

Mr.  JOSEPH  PANJIKAKAN  :  I  am  not.  asking  him  to  deliver 
a  course  of  lectures  on  social  legislation.  I  only  ask  him  whether,  in 
the  matter  of  social  legislation,  the  dictum  that  the  minority  should’ not 
he  forced  by  Hie  majority  is  a  fundamental  matter  of  principle.  That 
would  not  involve  a  course  of  lectures. 

DEPUTY  :  rjo  I  understand  yon  to  ask  whether, 

in  a  matter  of  social  legislation,  it  is  open  to  the  majority  to  legislate 
against  the.  wishes  of  the  minority  V  .  .  • ' 

Mu-  JOSEPH  PANJIKAKAN:  Whether  t hat  rule  which  was 
enunciated  by  Mr.  Rangaswami  Aiyangai  is  a  matter  of  principle,  of 
f  midiuhenlaUty,  or  only  one  of  expediency,  which  could  be  brushed  aside, 
liAO  Bahadur  K,  V.  .RANGASWAMI  AIYANGAK:  I  may  say 
that,  it  M  r.  Panjikaran  had  simply  turned  his  recollection  to  what  I  said — 
what  1.  said  with  a  certain  amount  of  emphasis — as  to  my  position,  there 
was  no  necessity  for  him  to  ask  the  .question.  So  far  as  I  am  concerned 
I  may  assure  the  House  that  I  cannot  have  a  principle  changed  at  will. 
It  is  not,  one  of  those  things  in  which  there  is  necessity  for  a  man  to 
change  (bo  principle  to  suit  expediency.  The  members  of  this  House 
will  be  in  a  position  to  know  wliat  my  position  in  regard  to  the  motion 
before  the  House  is,  from  what  I  have  already  said.  If  Mr.  Panjikaran 
wants  a  course  of  lectures,  I  do  not  propose  to  accept  the  invitation  and 
to  inflict  upon  the  House  any.  , 

Mil.  JOSEPH  PANJIKAKAN  ;  I  rise  to  a  point  of  explanation. 
I  do  not  want  any  lecture.  I  only  wanted  an  answer  to  my  question. 


Rao  Bahabijr  K.  V.  RANGASWAMI  AIYANGAK :  I  do  not 
propose  to  repeat  what  I  have  already  said. 

DEPUTY  PRESIDENT  ;  Yon  are  not  bound  to.  You  may  pro- 


Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAK  :  I  merely 
wish  to  point  out  that,-  in  regard  to  this  important  matter  in  which  there 
are  so  many  practical  difficulties,  we  have' to  recognise  that,  in  the 
position  of  the  communities  as  we  now  find,  them,  there  is  a  certain 
amount  of  irrcooncilablenoss  between  pure  individualism  and  the 
modified  communal  life  which  is  possible  even  under  the  altered  iarwad 
system.  ■  If  we  had  an  absolutely  individualistic  system,  then  it 
would  be  quite  easy  for  us  to  exempt  individuals  who  want  entirely  to  be 
exempted.  Personally,  as  far  as  I  -am  concerned,  I  would  prefer 
absolute  individualism  and  absolute  individual  exemption.  But  if  I 
cannot  got  absolute  individual  exemption :  for.  every  individual  who 
wants  to  .get  exemption,  I  .am  noth  on  that  ground,  going  to- lose 
the  opportunity  of  getting  something  which  might  be  a  stepping-stone 
for  getting  absolute  individual  exemption  later  on..  I  am  prepared, 

.  even  at  the  risk  of  putting  the  members  of  a.tarwftd.  to  some  ditficulty, 
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to  allow  tin;  tarwads  which  want  in  place  themselves  outside  the  scope 
o£  this  law  to  ask  for  exemption.  On  a  previous  occasion,  1  pointed 
nut  that,  in  view  of  the  uiinntnnhi  community  being  tin'  eonnimnity 
which  wants  to  adhere  to  the  law  that  is  now  enforced  in  the  courts, 
anybody  who  favours  the  reform  must  hear  the  burden  of  going  before 
a  Magistrate  or  a  i’eishkar,  and  not  any  person  who  wants  the  existing 
order' of  things.  But,  even  on  that  point,  I  am  willing  to  recognise 
that  it  may  not  lie  practical  do  new  to  ask  this  to  be  done.  Consider¬ 
ing  how  coming  events  cast  tlir.iv  shadows  before,  and  how  the  discuss¬ 
ion  on  this  subject  lias  he.cn  affected  by  a  fore-easi,  of  the  discussion 
of  questions  concerning  other  communities  of  an  analogous  character, 
1  have  fell  that  the  only  tiling  that  might  he  practicable  for  the 
ininr<iMi::!ii  community  is  to  get,  exemption,  even  at  some  trouble.  On 
the  last  occasion,  Mr.  I'araiuesvaran  refused  to  accept,  a  compromise  of 
this  nature,  which  1  suggested  to  the  House,  and  the  House  also  rej¬ 
ected  that  compromise.  Something  similar  is  now  being'  pul,  before  the 
House,  it  is  now  put  forward,  on  some  other  ground,  namely,  that  it 
is  desirable  that  certain  members  of  the  Kr.hava  community  he  allowed 
to  preserve  the  usages  hitherto  conceded  to  them  by  the  law  of  the 
country,  which  Limy  wmdd  lose  at  once  if  this  hill  ben  aims  law.  I  re¬ 
cognise  that,  iri  asking  for  family  exemption,  I  might  seem  to  overlook 
that  practical  difficulties  of  some  nature  are  likely  lo  crop  up  now  and 
then.  I  shall  not  go  so  far  as  Mr.  (fovindan  and  say  that  these  difficul¬ 
ties  will  crop  up  every  day.  f  admit  merely  they  are  not  unlikely.  So 
far  as  1  have,  been  able  in  enquire  into  the  matter  from  persons  on 
both  sides,  and  from  those  who  do  not,  belong  to  (he.  community  hut 
administer  tho  law,  I  do  not  think  there  is  any  warrant  for  assuming 
that  the  difficulty  is  insuperable.  There  may  lie  some  inconvenience. 
Mr.  Paramesvaran  told  me  the  other  day  that  it  would  he  difficult  tn 
taka  tho  woman-folk  before  the  Poishkar.  But,  tin*  ladies  of  tho  com¬ 
munity  are  not-r/o»7itt,  and  I  presume  that  now,  when  there  is  any  trans¬ 
fer  of  property  and  it  has  got  to  be  registered,  a  considerable  number  of 
them  go  to  the  office  of  the  Sub-Kogislrar.  There  happens  to  ho  a  Hub- 
llegistry  office,  near  my  house,  and  I  see  a  e.onsiderul  !e  number  M  ladies 
and  gentlemen — many  of  them  Mr, haras--  congregating  there,  I  do  not 
think  there  is  any  real  difficulty  here,  if  business  takes  them  before  a 
court  once  or  twice  in  their  life-time,  women  do  go.  hhirl.luT,  it  is 
for  tho  officer  concerned  who  has  to  register  the  exemption  to  decide 
how  he  is  going  to  bo  satisfied,  lie  may  dispense  with  the  personal 
attendance  of  tho  ladies,  Mr.  Govindan  remarked  that  this  power  might 
devolve  upon  tho  smallest  official.  I  am  not  sufficiently  conversant 
with  the  devolution  of  authority  from  one  officer  to'  another  in 
tho  State  to  know  if  what  he  states  fits  in  with  tho  actualities.  But  I 
presume  that,  in  all  such  oases,  where  an  officer  has  a  right,  to  pass  a  final 
order  he  is  a  person  of  standing  and  he  does  so  after  an  enquiry  to 
satisfy  himself  and  his  conscience  as  far  us  possible.  As  regards  the 
decision  to  he  arrived  at,  I  am  not  prepared  to  go  so  far  us  to  nay  that 
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officers  to  whom  certain  functions  have  been  assigned  will  pot  discharge 
their  duties  aright.  I  think  that  Mr.  Govindan  is  over-stressing a  mJe 
possibility  for  a  purely  debating  purpose,  to  make  out  that  very  serious 
difficulties  will  arise  by  officers  recklessly  taking  information  from  ilb 
paid  and  moiponsibie  subordinates,  when  as  a  matter  of  fact  such  things 
will  not  happen.  That  argument,  I  feel  sure,  will  not  appeal  to  this 
House,  in  which  the  bulk  of  the  members  know  a  great  deal  more  in 
regard  to  the  practical  administration  of  such  matters  than  I  can  profess 
to  do,  and  at  least  as  much  as  Mr.  Govindan.  All  that  I  wish  to  point 
out  on  this  occasion  is  that  there  is  real  difficulty  to  a  large  number  of 
persons-- a  fairly  largo  section  of  His  Highness’s  subjects— if  this 'law -'is 
passed  unamended.  We  have  to  see  how,  even  at  this  stage, .  we  may 
give  them  the  option  to  escape  from  these  difficulties.  If,  as  Mr, 
Govindan  has  been  arguing,  these  people  are  not'  likely  to  benefit  from 
or  may  not  care  to  have  the  advantage  of  any  exemption,  the  position  is 
simple.  It  is  up  to  them  to  decide  which  is  more  serious  and  inconve¬ 
nient.— to  go  on  with  tho  old  law  and  undergo  the  difficultyor  mortifica¬ 
tion,  whatever  it  may  be,  of  going  to  the  Dewan  Peishkar  and  get  them¬ 
selves  exempted,  or  to  accept  the  ohanges  .outlined  in  the  bill. 

One  other  thing  that  has  been  -pointed  out  is  that  there  will  be' 
coercion  in  any  case,  whether  you  exempt.or  not.  My  conception 
of  it  is  liko  this.  The  minority  to-day  may  be  the  majority 
to-morrow,  Mr.  Govindan  refers  to  ‘the  smoky  fringes'  of  the  tarwad. 
May  I,  on  my  side,  point  to  the  fluid  character  of  the.  tqnead,  and  to 
the  fact  that  ind'viduals  as  well  as  tariecds  change  ?  We  assume  that- 
there  will  be  continuity  of  progress  in -these-  matters.  I  see  that  there 
has  been  con.'.lerablo  end  important  change  of  opinion  in  this  commu¬ 
nity.  If  we  assume  that,  even  among  those  who  want  to  exempt  them¬ 
selves  from  the  provisions  of  this  bill,  there  may  be  changes  of  opinion, 
there  m -st  be  a  way  to  escape  from  coercion,  Again,,  some  of.  those 
who  want  exemption  now  may  not  want  it  afterwards.  We  have  been 
told  that  there  may  be  in  a  tarwad  a  progressive  minority,:  while  the 
haranavan  is  an  unprogressive  tyrant)  and  so  on.-  I  have  come  across 
many  Ezhavns  who  are  not  directly  represented  here,  and  have  spoken 
to  them.  The  intensity  with  which1  they  spoke  of  the  difficulty  showed 
me  the  fooling  of  mortification  and  fear  which  .would  be  raised  .if  this 
law  is  passed  fo :  the  entire  community.  Considering  these  cirCiimstan- 
ees,  I  think  that  Mr.  Sub'  a  Aiyar  has  done  a  service  even  at  this  stage 
by  giving  the  Home  an  opportunity  to  consider  this  matter  aga.mand  of 
allowing  any  community,  which  wishes  to  do  so,  to  withdraw  itself 
from  the  provisions  of  this  law.  In  regard-  to  those  who  have  come 
forward  to  p’ead  that  the  opinion  of  - the  .-majority  pre  *al1 1 °ve  J1!® ,  “i 
rity,  I  would  ask  them  whether  there  is  not  a  pathetic, human  toueffim 
the  complaint  that,  after  all,  the  per?ons.drr#ly;, concerned ,m.the 
cision  o/ this  measure  are  the  members 

-visualise  difficulties  which  ' 

of  onv  visions  of  Drogress,  our  -anticipations  of- progress,  an<3 mm.  .faith  m 
the  virtue  of  undergoing  present  difficulties  in  the  hope  of  - prospec  ive 
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advancement.  Cannot  we  make  allowances  for  them  ?  Mr.  Govindan  said 
that  the  solidarity  of  the  community  should  he  maintained.  It  can  be 
maintained  in  one  of  the  two  ways.  It  is  certainly  attempted  to  be 
maintained  in  both  ways.  One  is  by  compulsion  and  the  other  by  toler- 
anco.  In  many  cases,  so  far  I  know,  where  compulsion  has  been  applied 
and  lias  been  hueoessful,  it  has  been  successful  only  for  the 
moment.  In  the  long  run,  the  lasting  basis  of  solidarity 
comes  only  from  such  tolerance,  by  one  section  of  the  community,  of  the 
usages  of  other  sections,  as  enables  them  to  go  on  living  together  in 
peace,  good-will  and  harmony.  U  is  for  this  reason  that,  on  an  earlier 
occasion,  1  made  an  appeal  myself,  in  the.  interests  of  the  solidarity  of  the 
community,  in  the  name  of  harmony  between  the  members  of  the  Ezhava 
community  in  all  its  sections,  and  the  various  other  communities  of  which 
representatives  are  to  he  found  in  this  House,  i  then  said  what  I  repeat 
now  most  solemnly,  that  it  is  desirable  that  what  we  do  on  this  occasion 
should  not  smack  of  overlooking  the.  legitimate  complaints  of  any  section 
of  His  Highness’  subjects.  It  is  on  those  grounds  that  I  pleaded  on 
the  last  occasion  for  tolerance.  My  object  and  Mr.  Goviiulan’s  are 
identical.  Ho  seeks  to  achieve  it  by  attempting  to  over-ride  difficulties. 
I  think  differently.  I  would  conciliate  all  sections  by  granting  all  rea¬ 
sonable  freedom  of  conscience.  So  far  as  I  have  been  able  to  see,  grave 
difficulties  will  not  rise  from  being  tolerant ;  and  even  if  difficulties 
arise,  they  will  be  met  if  we  endeavour  to  prevent  any  heart-burning  to 
any  of  our  fellow-subjects.  This  is  why  I  was  willing  to  accept  a  practi¬ 
cable  compromise.  In  the  present  state  of  the  society,  we  are  passing 
from  a  communal  stage  to  gradual  emancipation  to  individualism.  In 
such  a  state,  if  you  will  have  nothing  of  compromise,  there  will  be  no 
possibility  of  movement  at  all ;  and  consistently  with  the  principle  of 
libei-ty,  tire  minority  will  have,  the  right  to  stop  all  the  progress  of  the 
majority.  It  is  to  avoid  such  deadlocks  that  I  suggest  a  practical  com¬ 
promise  which,  though  it  may  cause  some  inconvenience,  would  not 
cause  that  degree  of  hardship  which  a  total  denial  of  its  time-honoured 
usages  will  cause  to  the  mUravazhi  community  when  it  is  deprived  of 
them,  and  that  I  ask  the  House’s  approval  to  the  suggestion. 

Mu.  M.  B.  MADIIAVA  VABTAB :  I  support  Mr.  Kubba  Aiyar, 
I  think — 

Mb..  K.  PARA M 15 8 VAB AN  PILLAI :  Sir,  it  is  5  i>.  u.  now. 
Are  we  to.  continue  the  further  discussion  to-day '( 

DEPUTY  PRESIDENT:  .Mr.  Madhava  Variar  has  risen  to 
speak.  It  will  not  be  fair  to  stop  now.  We  shall  adjourn  as  soon  as  he 
finishes  his  speech.  > 

.  ...  Mb.  M.  R.  MADHAVA  VARIAR  :  '  I  think  that  the  amendment 
is  intended. for  the  protection  of  the  majority.  This  House  has  all  along 
been  recognising  the  sanctity  of  the  majority.  Even  in  this  Council  and 
outside,  the  opinion  of  the  majority  prevails.  The  minority  will  have  to 
submit  to  the  will  of  the  majority.  What  I  say  is  that  by  this  provision 
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We  are  protecting  the.  majority  of  the  members  of  a  particular  tanoad 
against  the  minonty.  li  the.  majority  of  the  major  member's  of  a  tanoad 
want  umriu'uzlu  or  individual  partition  or  want  to  remain  impartible 
this  Council  ought  to  respect  the  opinion  of  that  majority.  I  myself 
havo  sent  up  certain  amendments  which  are  tabled  for  discussion.  If 
the  majority  of  the  members  of  a  tarurnl  want  individual  partition,  then 
that  tnnvad — 

DEPUTY  P.HEGI  DENT :  That  question  does  not  arise, 

Mb.  M.  It.  MADHAVA  VAEIAlt :  I  am  simply  arguing  the  prin¬ 
ciple.  .1  am  not  moving  that  amendment.  H  the  majority,  of 'the  mem¬ 
bers  of  a  fu/v/W  apply  to  havo.  the  family  registered,  then  it  must  be 
registered  as  an  individually  partible  tanoad.  Similarly,  if  the  majority 
of  the  mombnrsot  a  tarwad  apply  to  Government  for  registration  saying 
that  the  family  should  be  declared  misraeazhi,  then  it  must  be  so  de¬ 
clared.  My  friend  Mr.  Govindon  raised  the  objection  that  it  would  be 
difficult  for  Government  to  make  an  enquiry  in  this  matter.  What  the 
Government  will  have,  to  do  is  simply  to  ascertain  whether  an  applica¬ 
tion  received  from  a  tanoad  is  signed  by  tire  majority  of  the  major  mem¬ 
bers.  If  the  Govovmnont  arc.  convinced  that  the  petition  is  so  signed, 
then  the  tanrad  may  be  registered  as  a  mmavanhi  or  an  individually 
partible  or  an  impartible  turwud. 

Mu.  K.  PAEAMESVAEAN  FILLAI :  May  I  know  whether  the 
Government  should  not  he  satisfied  that  all  the  signatories  belong  to  the 
same  tar  wad  ? 

DEPUTY  PKEHIDENT;  The  amendment  proceeds  on  that 
assumption, 

Mb.  K.  C,  MAMMEN  MAPPILLAI:  Sir,- 

DEPUTY  PEKHIDENT:  There  are  others  also  who  want  to 
speak  on  this  amendment.  I  think  it  will  be  more  satisfactory  if  we 
adjourn  the  discussion  to  to-morrow. 

I  have,  to  inform  the  non-official  members  of  the  Council  that 
the  election  of  members  to  theP.  W.  D.  Workshops  Committee  will 
take  place  to-morrow  after  the  close  of  the  regular  legislative  business. 

The  Council  adjourned  at  5-10  r.  m. 

(S.  PAEAMESVAEA  AIYAE, 

'  Secretary  to  the  Legislative  Gounod, . 
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The  Council  re-iwsembled  in  the  Victoria,  Jubilee  Town  Hall  at 
Eleven  Thirty-four -of  the  Clock  with  the  President  in  the  Chair. 
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[Order  made  by  the  President  wider  Standing  Order  No.  12 — 

(1)  Printed  copies  of  the  ipuwtiona  and  answers  to  be  put  and  given  at  ameahug 
o£the  Council  shall  lie  placud  on  the  Cutm.-il  table  15  minutes  before  the  President  takes 

(2)  The  .piostions  shall  be  put  arid  answered  in  the  following  manner-.— 

The  Secretary  shall  call  the  mime  of  each  Interpcllator  in  serial  ordltl,  specify  the 
serial  imiuhor  of  Iris  ipieiitions  and  make  a  suflieient  pause  to  allow  him  a  reasonable 
opportunity  of  rising  _  in  his  place,  if  ho  is  desirous  of  asking  a  supph-niontary  (prostion. 

theyFrolato.J 

Clerks  in  the  Offices  bf  Assistant  Sanitary  Officers, 

■  252.  Mb.  T.  KUMABA  PILLAI :  Will  the  Government  be 
pleased  to  state  the  total  number  of  clerks  in  the  offices  of  Assistant 
Sanitary  Officers  and  to  lay  on  the  table  a  caste-war  statement  of  those 
clerks? 

.  MR.  N.  NILAKANDA  PILLAI:  The  total  number  of  clerks 
attached  to  the  Sanitary  Circle  Offices  is  9.  The  statement*  called  for 
is  laid  on  the  table.  ' 

Commission  from  Messrs.  Ferris  and  Co. 

;253.  Mb.  T.  EUMABA  PILLAI:  (a)  With  reference  to  the 
answer  furnished  to  Question  No.,  139  at  the  meeting  of  the  Legislative 
Council  held  on  the  10th ;  Vriscliikam,  1098,  will  the  Government  be 
pleased  to  mention  the  name  of  the  head  of  the  department  against 
whom  an  insinuation  was  made,  by  Messrs.  Perris  and  Co.  that  he  had 

demanded  a  commission  ? 

{!>)■  Will  the  Government  be  .pleased  to  lay  on  the  table  a  true  copy 
Of  the  letter  sent  by  Messrs.  Perris  and  Co.  'to  the  Government  in  that 
faaft.er  ? 

MR.  S.  FARAMESVARA  AIYARi  (a)  The  Darbar  Physician.  - 

( b )  The.  answer  is  in  the  negative. 

Mr.  T.  KUMARA  PILLAI:  What  is. .the  objection  to  placing 
dn  the  "table  the  copy  of  the  letter  referred 'to  in  part  ( b )  .of  my  ques¬ 
tion?  .  .  . 

'  Mr.  S.  PARAMESVARA  AlYAR : "  That  letter  is  treated  as  con¬ 
fidential  by  the  Government.  _  '  '  ' 

*  Vide  Appendix — page  lido. 
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Darbar  Physician  and  Private  Practice. 

‘254  Mb.  T.  KTJMABA  PILLAI :  (a)  Will  the  Government  be. 
pleased  to  state  whether  it  has  been  brought  to  their  notice  that,  in  places 
where  the  Darbar  Physician  is  carrying  on  private  practice,  patients 

and  their  guardians  are  put  to  great  difficulties  on  account  of  the  refusal 
by  the  other  doctors  of  the  Medical  Department,  for  fear  of  their 
superior,  to  visit  the  patients  in  urgent  cases  in  which  their  services  be¬ 
come  necessary  ? 

(.b)  Do  the  Government  propose  to  take  any  measures  to 

remedy  the  hardships  of  the  public  resulting  from  this  state  of  affairs? 

Mb.  N.  NILAKANDA  PILLAI:  («■)  The  answer  is  in  the 
negative, 

-  (b)  The  question  does  not  arise. 

Darbar  Physician's  Travelling  Allowance  and  Private  Practice. 

■  255.  .  Mr. :T.  KUMARA  PILLAI ;  (a)  Will 'ho Government  be 
pleased  to  state  whether  they  are  aware  of  the  fact  that  some  of  the  sub¬ 
ordinates  of  the  Darbar-  Physician ;  m  inviting  him  to  distant  places  to 
visit-  patients  ? 

(6y  Will  the  Government  be  pleased  to  state  whether  the  Darbar 
Physician  is  getting  mileage  and  batta  from  Government  for  such  visits? 
Mb.  N.  NILAKANDA  PILLAI :  (a)  Yes. 

(i)  No.  .  : 

Me.  T-  KUMARA  PILLAI:  Will  the  Government  be  pleased 
to  state  whether,  for  treating  Mr.  N.  A.  Mahomed  Kunju,  the  Darbar 
Physician  received  mileage  and  batta  from  the  Government  ? 

Mb.  N.  NILAKANDA  PILLAI :  I  claim  notice. 

Appointments  made  by  Mr.  Van  Ross. 

256.  .  Mr.  T.  KUMARA  PILLAI:  (a)  Will  the  Government  be 
pleased  to  state  whether  statements  regarding  the  appointments  made 
by  Mr.  Van  Rbssy  before  and  after  the  ■  reorganisation  of  the  Excise 
Department  have  been  obtained  from  him  ? 

(5)  If  they  have  not  done  so  as  yet,  will  they  get  these  state¬ 
ments  and  lay  them  on  the  table  ? 

.  -  M?..  N.  NILAKANDA  PILLAI:  (a)  Heads  of  Departments, 
need  not  ordinarily  send  statements  of  appointments  made  under  powers 
delegated  to  them.  ;  .  .  .  . 

(6)  -  Tie  answer  is  in  the  negative. 

.  .MayTylpMARA  PILLAI :  With  reference  to  the  answer  to  part . 
(»).,^may  I; j§<5w  whether  Government  have  not  received  statements.  : 
from  the  Excise  Commissioner? 

..  Mb.  N-  NILAKANDA  PILLAI :  No  such  statements  have  been 
received’.  .  -•  •  -  _■  ...... 
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Mb.  T.  KUMARA  PILLAI :  Will  the  Government  be  pleased  to 
call  for  such  a  statement  ? 

Mb.  N.  NILAKANDA  PILLAI :  Tire  answer  is  contained  in  the 
answer  already  given  to  part  (6). 

Cases  of  Robbery  between  Nemant  and  Parassala. 

257.  Mb.  M.  N.  PILLAI :  (a)  Are  the  Government  aware  that 
there  have  been  many  instances  of  highway  robbery  between  Nemam 
and  Parassala  during  night-time  ? 

(6)  Will  the  Government  be  pleased  to  state  how  many  such 
cases  have  been  reported  and  investigated  and  how  many  brought  to 
conviction? 

Mb.  S.  PARAMESVARA  AIYAR :  (a)  &  ( b )  There  was  only  one  re¬ 
ported  case  of  highway  robbery  between  Nemam  and  Parassala.  The 
case  was  reported  in  Kanni,  1097,  in  the  Neyyattinkara  Station.  The 
accused  was  arrested  with  the  stolen  property  and  convicted. 

Mb,  M.  N.  PILLAI :  Are  the  Government  awavcithat  an  attempt 
was  made,  about  two  months  ago,  on  a  member  of  this  Council  near  the 
14th  milestone  on  the  main  southern  road  ? 

Mb.  S.  PARAMESVARA  AIYAR  :  The  answer  is  in  the  nega- 

Mb.  M.  N.  PILLAI :  Are  there  any  reported  cases  of  theft  in  the 
above  area,  and  if  so,  how  many  ? 

Mb.  S.  PARAMESVARA  AIYAR  :  I  claim  notice. 

Cattle  killed  by  Wild  Animals. 

258.  Mr.  T.  M.  CIIIDAMBARATANU  PILLAI:  What  is  the 
total  number  of  cattle  owned  by  the  ryots  in  the  hilly  tracts  of  Tovala 
and  Knlkulam  which  have  been  killed  by  tigers  and  leopards  since  the 
commencement  of  1098  ? 

Mn.  N,  NILAKANDA  PILLAI :  Government  have  no  information. 

Alleged  Theft  of  Stationery  from  the  Huzur  English  Records. 

259.  Mb.  T.  M.  OHIDAMBARATANU  PILLAI :  {a)  Has  it 

been  brought  to  the  notice  of  the  Government  that  some  reams  of  paper 
were  recently  stolen  from  the  Huzur  English  Records  Room  by  one  of 
the  employees  there  ? 

{b)  Was  the  thief  caught  by  the  police  along  with  the  stolen 
articles  ?  ' 

•(c)  Has  the  case  been  charged  ?  If  not,  will  the  Government 
be  pleased  to  mention  the  reason  for  not  doing  so  Y 

(d)  Will  the  Government  be  pleased  to  mention  the  official 
.designation  and  name  of  the  person  who  stole  the  paper  ? 

V  -(e)  "  Will  the  Government  be  pleased  to  make  a  strict  enquiry 
into  the  matter  ? 
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Me.  S.  PARAMESVAEA  AIYAR:  («)  to  fa)  The  answer  is  in  the 
negative.  Two  dozen  sheets  of  paper  were  sent  by  the  Record  Keeper, 
Mr.  K.  Venkatarama  Aiyangar,  to  his  house  for  doing  office  work.'  The 
Police  appear- to  have  seized  the  sheets  under  a  mistake,  but  returned 
them  when  the  mistake  was  discovered. 

(e)  No  enquiry  is  called  for. 

Stock-taking  in  the  Huzur  Stationery  Department. 

260.  Mb.  T.  M.  CHIDAMBARATANU  PILLAI :  fa)  Was 
there  any  stock-taking  in  the  Huzur  Stationery  Department  during  the 
last  five  years  ? 

( b )  Were  the  accounts  thereof  checked  by  any  superior  officer 
duly  qualified  to  do  so  ? 

fa)  If  nobody  has  yet  checked  the  accounts,  will  the  Govern¬ 
ment  be  pleased  to  order  the  same  being  done  immediately  ? 

Ms.  S..PAEAMESYARA  AIYAR  :  («)  No.  The  Superintendent 
of  Stationery  has  been  verifying  the  stock  now  and  then.  Under 
the  rules  of  the  new  Stationery  Manual  about  to  issue,  an  independent 
officer  will  be  deputed  for  annual  stock-taking-. 

I Ij  and  fa)  The  Out-audit  Assistant  Account  Officer  last  audited 
the  accounts  in  the  months  of  Makaram  and  Kumbham,  1097. 

Tamil  Translator  to  Government. 

261.  Mu. -V.  KUNJUKRISHNA  PILLAI  :  fa)  Is  the  present 
Tamil  Translator  a  fnll-time  officer  or  a  piece-worker  ? 

( b )  Has  he  got  any  other  employment  under  Government  ?  If 
so,  what,  and  what  is  Ms  monthly  salary  ? 

fa)  When  was  he  appointed  ?  ; 

fa)  What  is  the  total  remuneration  given  to  him  for  translation 
up  .to  Chingam,  1098  ? 

fa)  What  are  his  qualifications  ? 

( f)  Is  he  under  the  Head  Translator  to  Government? 

.  Mu.  S.  PARAMESVARA  AIYAR:  fa)  The  Tamil  Translator  is  a 
piece-worker.  .  - 

.  fa)  He  is  the  Tamil  Pandit  of .  His  Highness  the  Maha  Raja’s 
.College.  His  pay  is.  Rs.  50,-6-70-10.-100, 

(c>  He  was  appointed. in  Dhanu,  1096. 

fa)  The  remuneration,  given,  to  him  from  the  date  of  his.  appoint 
ment  to  Chinganij  1098,  is  Rs.  2,159-7-0-  ....... 

"  He  has  passed  the  Tamil  Branch  of  the  B.  A,  examination 
,  in «the  First-Class. 

(/)  No. 

.  .  .il^fo-  Y.  KUN.TUKRISHNA  PILLAr:  With  reference  to  the 
f/)  of;the  qh@Btion,  inay  I  know  -who  is.  the  immediate 
superior  to  the  TamilTranslator  if  he  is  not  under  the  Head  Translator 
to*  Government  ?  • 
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Mr.  S.  PARAMESVARA  AIYAB:  The  Chief  Secretary  to  Gov¬ 
ernment. 

Mr.  V.  KUNJTJKRISHNA  PILLAI :  Who  is  to- revise  his  trans¬ 
lations  ? 

Mr*  S.  PARAMESVARA  AIYAR  '■  K*o  U r; rSt t e;i e  not  re¬ 

vised. 

Grievances  of  Ignasimuttu  Pillai.  Teacher,  English  High  School,  Kottar. 

262.  Mr.  T.  M.  CHIDAMBARATANU  PILLAI:  (a)  Are  tlie 
Government  aware  of  the  grievances  of  Mr.  Ignasimuttu  Pillai,  B.  a., 
l.  t.,  a.  o.  p„  teacher,  English  High  School,  Kottar,  with  reference 
to  the  withholding  of  two  of  his  increments? 

(b)  Will  the  Government  state  why  the  grounds  for  the 
withholding  of  these  increments  have  not  been  furnished  to  him 
in  reply  to  his  numerous  memorials  and  petitions  ? 

(c)  Will  the  Government  be  pleased  to  place  on  the  table  the 
memorials  of  Mr.  Ignasimuttu  Pillai  together  with  the  recommendations 
for  and  against  him,  submitted  by  the  Head  Master,  the  Inspector 
and  the  Director? 

Mr.  S.  PARAMESVARA  AIYAR :  (»)  Yes. 

(Z>)  Mr.  Ignasimuttu  Pillai’s  memorials  and  petitions  have  been 
considered  and  orders  passed. 

(c)  The  answer  is  in  the  negative. 

Promotion  to  Mr.  Ignasimuttu  Pillai* 

263.  Mr.  T.  M.  CHIDAMBARATANU  PILLAI:  Will  the 
*.  Government  be  pleased  to  state  why  Mr.  Ignasimuttu  Pillai  has  not 

been  given  a  promotion  to  the  first  grade  ? 

Mr.  S.  PARAMESVARA  AIYAR  :  Mr.  Ignasimuttu  Pillai’s  rank 
did  not  warrant  his  promotion  to  the  first  grade  on  the  last  occasion  when 
'.such  promotions  were  made. 

Determination  of  Seniority  among  Officers. 

264.  Mr.  M.  R.MADHAVA  VARIAR:  Will  the  Government 
be  pleased  to  state  whether  seniority  of  '  officers  is  determined  by  prior 
appointment  to  a  particular  grade  ? 

Mr.  K.  GEORGE:  Seniority  of  officers  in  any  particular 

.  grade  is  ordinarily  determined  with  reference  to  the  dates  of  their 
confirmation  in  that  grade. 

Appointment  of  Graduates  alone  as  Superintendents  in  the 
Secretariat  and  the  Account  Office. 

265.  MR.  M.  R.  MADHAVA  VARIAR:  (a.)  Will  the  Govern¬ 
ment  be  pleased  to  state  whether  the  Government  have  decided  at  any 
time  that  Superintendentship  in  the  Secretariat  and  the  Account  Office 
should  be  open  to  graduates  alone  ? 
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(6)  Has  this  rule  been  modified  or  cancelled  ? 

(<0  If' so,  will  the  Government  he  pleased  to  state  the  reasons 
therefor  ? 

(d)  Is  this  ruling  applicable  to  Superintendents  alone  or  is  it  appli¬ 
cable  to  higher  officers  such  as  Assistant  Account  Officers  in  the  Account 
Office  and  to  Assistant  Secretaries  in  the  Secretariat  ? 

( e )  Will  the  Government  be  pleased  to  state  the  particular  reasons, 
if  any, for  not  giving  a  Superintendent’s  place  to  Mr.  Lopez  who  was  trans¬ 
ferred  to  the  Public  Library,  and  for  giving  Mr..  A.  V.  Narasimha  Aiyar, 
an  undergraduate,  the  acting  post  of  an  Assistant  Account  Officer,  in 
preference  to  Mr.  Sankaranarayana  Aiyar,  a  graduate  and' the  Senior 
Divisional  Treasury  Officer  ? 

Mr.  S.  PARAMESVARA  AIYAR :  (a!  to  (d)  There  is  no  rule  that 
the  posts  of  Superintendents  and  higher  appointments  in  the  Secretariat 
and  in  the  Account  Office  should  be  open  to  graduates  only. 

(«)  Government  make  such  appointments  from  time  to  time  as  in 
their  opinion  are  in  the  best  interests  of  the  State.  They  are  not  pre¬ 
pared  to  state  the  reasons  for  their  decisions  in  individual  cases. 

Mr.  M.  R.  MADHAVA  VARIAR :  Will  the  Government  be 
pleased  to  state  whether  they  have  issued  any  instructions  that  graduates 
should  be  preferred  in  appointments  carrying  a  salary  of  above  Rs.  40  ? 

Mr.  S.  PARAMESVARA  AIYAR  :  I  claim  notice- 

Mr.  M.  R.  MADHAVA  VARIAR:  How  many  non-graduates 
were  appointed  as  Superintendents  and  Assistant  Secretaries  since 
1914? 

Ma.  S- PARAMESVARA  AIYAR  :  The  answer  calls  for  collec¬ 
tion  of  statistics.  I  therefore  claim  notice. 

Purchase  of  a  Bicycle  for  the  Land  Revenue  Commissioner’s  Office. 

266.  Mr.  M.  R.  MADHAVA  VARIAR:  (a)  Will  the  Gov¬ 
ernment  be  pleased  to  state  whether  a  new  B.  S.  A.  bicycle  was 
purchased  at  the  cost  of  Government  by  Mr.  K.  Anantanarayana  Aiyar, 
the  late  Land-Revenue  Commissioner,  for  his  office,  debiting  the  cost 
thereof,  viz.,  Rs.  298  and  odd,  to  his  contingencies  ? 

(6)  If  so,  how  long  was  this  cycle  used  before  Mr.  Ananta¬ 
narayana  Aiyar  handed  over  charge  to  Mr.  Robinson  ? 

(c)  When  the  cycle  was  handed  over,  was  it  in  a  workable 
condition  ? 

(d)  Have  t.he  Government  sustained  any  loss  thereon  and,  if  so, 
who  is  responsible  for  it  ? 

Mr.  S.  PARAMESVARA  AIY.AR  :  te)  Yes.  The  cost  was  Rs.  294- 
Chs.  24-C.  1). 

(6)  For  about  six  months. 

(,■)  No. 

(d)  The  matter  is  under  correspondence. 


QUESTIONS  AND  ANSWEBS. 


1185 


Appendix, 

Caste-war  statement  of  clerks  in  the  Sanitary  Circle  Offices. 

[Vide  Answer  to  Question  No.  262.] 


No. 

Name  of  clerk. 

Name  of  the  Circle 
Office  and  station. 

Caste. 

1 

V.  Sankaranarayana  Aiyar. 

Nagercoil. 

Brahmin. 

.% 

V.  Mahadeva  Aiyar. 

Trivandrum. 

Do. 

8 

Bamakrishna  Aiyar. 

Kottarakara. 

Do. 

4 

B.Harihara  Aiyar. 

Mavelikara. 

Do. 

5 

(1.  Sadasiva  Aiyar. 

Tiruvalla. 

Do.  , 

0 

P.  tiopala  Pillai. 

Vaikam. 

Nair, 

7 

T.  B.  Subrahmanya  Aiyar. 

lvottayam. 

Brahmin. 

.8 

M.  V.  Varghese. 

Perumpavur. 

Christian. 

1  A.  Padmanabha  Aiyar. 

Palace  (Trivandrum). 

Brahmin 

1.186  TRAVANCOKE.  LEGISLATIVE  COUNCIL.  £‘21ST  APRIL  1923- 

[Mr.  T.  K.  Velu  Pillai.] 

THE  TRAVANCOKE  EZHAVA  BILL. 

PRESIDENT  :  We  will  now  proceed  with  the  discussion  of  the 
Ezhava  Bill. 

Mr.  T-  K.  VELU  PILLAI :  The  question,  Sir,  is  whether  permis¬ 
sion  should  be  given  to  certain  Ezhava  tarwads  to  place  themselves 
beyond  the  operation  of  one  or  two  sections,  which  a  considerable  por¬ 
tion  of  the  community  feels  that  it  cannot  accept.  We  have  heard  argu¬ 
ments  based  on  theories  of  right  and  those  based  on  the  practical  side 
of  difficulties  in  case  we  accept  this  amendment.  In  social  legislation, 
Sir,  we  must  not  impress  the  opinion  of  the  majority  on  the  minority. 
I  concede  that  the  necessity  for  the  present  law  is  sought  to  be  fortified 
by  the  argument  that  our  opinion  in  this  matter  should  be  based  on  reason 
more  than  on  sentiment.’  Reason  is  after  all  not  an  absolute  standard 
especially  in  social  and  religious  matters.  The  sentiments  of  the  com¬ 
munity  depend  more  on  tradition  than  on  reason.  To  take  an  example, 
there  is  nothing  which  to  a  murumakkathaymi  male  would  appear  so 
terrible  as  to  entertain  for  a  moment  the  idea  of  marrying  his  own 
sister’s  daughter.  On  the  other  hand,  in  certain  makkathayan  commu¬ 
nities,  the  sister’s  daughter  is  the  ideal  bride.  In  the  same  manner,  ido¬ 
latry  which  is  respected  by  a  very  good  proportion  of  Hindus  is,  from  the 
Christian  and  Mahomedan  standpoints,  a  very  absurd  idea,  a  grotesque 
institution.  *  Some  ingenious  persons  may  say  that  even  our  affection 
to  parents  is  not  supported  by  reason,  because  it  may  be  argued 
that  at  the  time  a  man  married  a  woman  the  idea  of  children  did 
not  dictate  such  a  course  and  that  therefore  it  is  not  the  duty  of 
children  to. love  and  venerate  parents.  But  we  cannot  consider  these 
questions  in  such  a  narrow  spirit.  Domestic  life  in  all  communities  depends 
upon  the  play  of  certain  sentiments.  The  European,  Sir,  with  all  his 
rationalism  and  civilisation,  finds  it  impossible  to  treat  the  Asiatic  with 
perfect  social  equality,  in  spite  of  his  cosmopolitanism  and  notwithstand¬ 
ing  the  fact  that  Christ  came  for  all  and  died  for  all.  It  might  he  argued 
that  the  existence  of  numerous  small  States  is  likely  to  retard  civilisa¬ 
tion,  but  yet  international  morality  respects  maintenance  of  small 
States  ;  so  that  human  affairs  and  man-made  laws  are  more  matters  of 
sentiment  than  of  cold  reason,  I,  therefore,  welcome  Mr.  Subba  Aiyar’s 
amendment.  It  is  a.  very  innocuous  one.  It  does  not  propose  to  trench 
upon  the  valued  rights  of  the  majority.  He  only  wants  to  permit  cer¬ 
tain  people  who  object  to  particular  sections  to  exempt  themselves  from 
their  operation.  It  does  not  cast  any  burden  on  those  who  do  not  want 
exemption.  The  difficulties  that  have  been  raised  by  some  members  of  this 
House  are  more  theoretical  than  practical,  because  the  arguments  ad¬ 
vanced,  via, ,.  that,  if.  this  amendment  is' accepted,  tarwads  will  be 
ruined,  that  strangers  will  establish  their  position  as  members  of 
.  tarmadi,  that  revenue  officers  will  try  to  do  what  they  like  with  the 
family  corporation— all  these  arguments  will  not  command  the  approval, 
of  this  House.  With  all  the  imperfections  of  our  legislative  and  ad¬ 
ministrative  machinery,  I  still  think  that  the  Government  will  be  able 
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to  obviate  all  these  difficulties.  Ezhava  tar  loads  which  do  not  want 
particular  sections  my  be  enabled  to  continue  their  sentiments  and  to 
act  in  the  way  most  congenial  to  themselves  so  far  as  inheritance  to 
property  is  concerned.  However,  the  amendment  has  one  defect'.  It 
has  been  freely  conceded  in  the  course  of  the  discussion  that  mantma- 
kkatliayam  Ezhavas  who  come  under  the  purview  of  this  bill  do  not 
want  such  a  section.  The  difficulty  arises  only  in  the  case  of  the  mis- 
ravaahi  Ezhavas.  It  is  out  of  deference  to  the  feeling's  and  sentiments  of 
certain  w.imivazhi  Ezhavas  that  we  are  now  adopting  this  amendment. 
There  has  not  been  any  suggestion  that  marumaklcathai/am  Ezhavas 
want  the  exemption.  I  cannot,  therefore,  accept  this  amendment 
as  it  is.  In  consideration  of  the  fact  that  protest  has  been  made  by  the 
mammakkathayees  for  the  adoption  of  the  proposed  clause,  a  qualification 
should  be  made  so  that  this  amendment  will  apply  only  to  such  ndsra- 
oanhi  Ezhavas  as  demand  it-  Instead  of  saying  ‘Ezhava  tarwads',  I  am 
for  inserting  ‘misrarazhi  Ezhava  tarwads’. 

Mb.  A.  HOOGEWERF  :  While  respecting  the  sentiments  of  the 
minority,  should  not  the  sentiments  of  the  majority  also  be  respected  ? 

PRESIDENT  :  You  are  entering  upon  a  disquisition  on  the  rights 
of  the  majority  and  the  minority.  That  is  Mr,  T.  II  Vein  Pillai’s  opi¬ 
nion.  You  may  or  may  not  accept  it- 

Mb.  T-  K.  VELU  PILLAI ;  The  wishes  of  the  majority  may  be 
respected  without  prejudice  to  the  minority. 

Mb.  G.  PARAMESVARAN  PILLAI :  I  accept  the  principle  of 
the  amendment  moved  by  Mr.  Subba  Aiyar  as  very  reasonable  and  I 
hope  this  House  will  accept  it. 

Mb.  K.  C.  MAMMEN  MAPPIL.LAI :  I  am  not  in  favour  of 
accepting'  the  amendment  moved  by  Mr.  Subba  Aiyar.  I  think  it  will 
be  a  serious  obstacle  in  the  path  of  the  progress  of  this  community,  if 
this  difficulty  is  also  put  in  tlieir  way.  No  doubt,  there  is  a  large 
number  of  people  now- — I  do  not  know  the  exact  number,  but  still  it  has 
to  be  conceded  that  there  is  a  large  number  of  people — who  would,  for 
the.  moment,  be  glad  if  this  amendment  is  accepted.  But  we  have  got 
the:  authority  of  Mr.  Paramesvaran  himself  (and  Mr.  Subba  Aiyar)  that 
he  did  not  want  this  amendment  when  it  was  offered  by  Mr.  Subba 
Aiyar  before  the  question  came  Up  for  consideration.  It  was  only  on 
Mr.  Subba  Aiyar’s  own  initiative — if  I  under-stood  him  correctly— with¬ 
out  any  prompting  from  Mr.  Paramesvaran  that  the  amendment  has 
been  introduced.  No  doubt  there  will  be  dissentients;  but,  as  I  said  in 
another  connection,  no  measure  of  this  kind  pertaining  to  the  social 
conditions  of  a  community  can. pass  without  challenge  from  one  section 
or  other,  The  question  is  whether,  after  making  provision  for  such' 
minor  sections,  the  permanent  interests  of  the  community  can  be  con¬ 
served  and  preserved.  The  experience  of  most  of  us  with  respect  to  the 
violation  of  social  ideas  is  that  what  was  considered  to  be  indispensable 
yesterday  comes  to  be  regarded  as  positively  injurious  to-day.  As  an  in¬ 
stance,  it  was  pointed  out  that  those  who  were  appointed  to  the  Ezhava 
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Law  Committee,  by  the  time  the  deliberations  of  the  committee  were 
over,  themselves  changed  their  opinion  and  did  not  want  the  perpetua¬ 
tion  of  the  misradayam  system. 

Mr,.  M.  GOVINDAN  :  I  beg  to  say  that  that  statement  is  not 
quite  correct.  Evidently  Mr.  Mammen  Mappillai  refers  to  the  state¬ 
ment  made  by  us,  the  three  members  of  the  misradayam  community 
appointed  to  serve  on  the  committee.  We  were  unanimously  of  opinion 
that  there  must  be  makkathayam.  Of  course,  we  were  by  birth  mis- 
raclayees,  but  we  were  not  appointed  to  represent  misradayam. 

PRESIDENT  :  Ho  does  not  refer  to  that,  Mr.  Govindan.  He 
says  that  some  members  on  the  committee  were  converted  to  inakka- 
thuyam. 

Mr.  M.  GOVINDAN  :  We  were  not  converted',  but  we  were  of 
that  opinion  from  the  very  beginning. 

Mr.  K.  C.  MAMMEN  MAPPILLAI :  Thank  you  for  it.  I  was 
of  the  idea  that  some  of  the  members  themselves  changed  their  opinion. 

Apart  from  this,  I  have  come  across  persons  who  tell  me  that  their 
views  underwent  a  radical  change  in  course  of  time-  The  leaders  of  the 
misradayam  community — some  of  those  who  were  supposed  to  represent 
misradaya-n — have  themselves  considerably  modified  their  views,  and 
they  have  said  that  they  will  not  be  sorry  if  makkathayam  is  passed. 
With  regard  to  the  marumakkathayam  section  of  the  Ezhava  commu¬ 
nity,  they  should  have  greater  repugnance  to  the  passing  of  the  law. 
At  least  "theoretically,  the  inarmiaHathayees  ought  to  he  opposed  to  it. 
The  misradaya-n  people  are  practising,  partly  though,  makkathayam.  . 
It  stands  to  reason  that  their  repugnance  to  the  enactment  of  this 
measure  cannot  be  so  strong  or  so  long-lived  as  the  views  of  the  pure 
marumakkkathayam Ezhavas  to  .the  north  of  Quilon.  If  the  i/n'.sra- 
mzhi  people  have  got  a  real  grievance,  as  has  been  pointed  out,  they 
have  the'power  of  getting  out  of  the  difficulty  by  testamentary  disposi¬ 
tion.  If  we  allow  more  than  that,  it  will  -work  serious  hardship.  As 
Mr.  Govindan  pointed  out  yesterday,  there  will  be  a.  minority  Who 
would  be  quite  against  it.  There  will  be  a  majority  who  would  want  it. 
The  minority  will  say  that  it  will  work  a  real  hardship  on  them.  This 
ought  to  be  seriously  taken  into  account.  Therefore,  beyond  giving  them 
full  and  adequate  liberty  for  testamentary  disposition,  it  will  be,  in  my 
opinion,  very  deleterious  to  the  permanent  interests  of  the  community, 
if  the  majority*  irrespective  of  the  wishes,  sentiments  and  feel¬ 
ings  of  the  minority,  were  allowed  to  declare  themselves  misra-  ' 
dayees.  There  are  difficulties  in  every  law  ;  but,  then,  difficulties  should 
not  frighten  us.  As  was  pointed  out  by  a  great  writer  on  social  legisla- 
'  tion,  the  instinct. of  self-preservation  will  be  able  to  surmount  all  the 
possible  difficulties.  We  may  here  note  the  fact  that  the  makkathayam 
system  is  the  prevailing  system  of  inheritance  throughout  the  world,  and 
.  in  future!  in  those  communities  where  the  manmiakkathayam  system'- 
still  survives,  every  attempt  will  be  made  to  get  rid  of  it.  There  may 
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be  honest  reasons  for  following  marnmakkathayam ;  but  still  if  this 
Council  enables  the  few  recalcitrant  members  of  the  community  to  im¬ 
pose  the  system  upon  the  minorities  who  may  not  be  in  favour  of  the 
misradayam  system,  it  will  work  hardship  on  the  whole  community. 

Mb.  T.  K.  VELU  PILLAI :  I  would  request  Mr,  Mammen  Map- 
pillai  to  explain  the  meaning  of  the  word  ‘recalcitrant’. 

Mr.  K,  C.  MAMMEN  MAPPILLAI:  1  think  I  have  nothing 
more  than  the  ordinary  dictionary  meaning. 

Mb.  1?  K-  VELU  PILLAI:  I  ask  the  meaning  because  the  ordi¬ 
nary  dictionary  meaning  is  not  applicable  in  this  connection. 

PRESIDENT  :  That  is  a  matter  of  opinion.  Perhaps  Mr.  Mam¬ 
men  Mappillai  might  not  have  used  the  proper  word. 

Mb.  J.  JOHN  NIDIRY :  The  amendment  before  the  House  is 
really  perplexing  to  me.  I  find  myself  in  a  rather  difficult  position  to  say 
‘yes’  or  ‘no’,  because,  as  you  know,  my  view  has  all  along  been  that  in¬ 
dividual  partition  as  wsll  as  makkathayam  is  the  proper  legislation  that 
ought  to  be  given  to  Ezhavas  at  present.  Anyhow,  the  policy 
adopted  by  the  Law  Committee  as  well  as  by  the  Select  Committee,  and 
to  a  great  extent,  the  sense  of  the  Council,  as  far  as  we  have  gone,  seem 
to  be  a  via  media,  a  sort  of  conciliatory  measure.  Consistent  with  that 
policy,  I  should  think  that  the  amendment  made  by  my  learned  friend 
Mr.  Subba  Aiyar  is  a  reasonable  one;  because,  if  conciliation  and  slow 
progress  should  be  the  guiding  principles  in  this  piece  of  legislation,  I 
think  that  conciliation  should  be  extended  to  a  few  of  our  Ezhava 
brethren  who  are  so  very  contentious  and  so  very  persistent  to  get  at 
least  themselves  excluded  from  the  operation  of  this  bill  which,  they 
think,  would  be  very  dangerous  to  them.  Though  I  am  against  it,  the 
amendment  seems  to  me  reasonable. 

Mb.  K.  PAEAMESVARAN  PILLAI ;  Sir,  I  am  sorry  that  I  find 
myself  unable  to  accept  the  new  clause  proposed  by  Mr.  Subba  Aiyar. 
I  recognise  that  this  exemption  clause  has  been  proposed  merely  out  of 
Mr.  Subba  Aiyar’s  anxiety  to  meet  the  wishes  of  all  classes  of  the  com¬ 
munity  for  whom  this  legislation  is  intended-  Undoubtedly,  it  is  a  very 
legitimate  desire;  but  it  appears  to  me  that  it  cannot  be  attained  without 
grave  inconvenience.  The  very  fact  that,  in  consideration  of  the  wishes 
of  an  admitted  minority,  this  exemption  clause. has  been  brought  in,  has 
created  a  sensation  amongst  the  majority  who  desire  to  have  no  such 
exemption  at  all.  There  are  two  clauses  in  the  bill  to  which  this  ex¬ 
emption  clause  would  apply.  They  are  the  clauses  relating  to  partition 
■  and  intestate  succession.  . 

Taking  the  question  of  partition  first,  we  have  got  the  precedent  of 
the  Cochin  Nair  Regulation,  in  which  an  exemption  clause  of  the  kind 
now  proposed  has  been  provided;  but,  as  has  been  admitted  by  Mr. 
Subba  Aiyar  himself,  that  regulation  was  passed  more  or  less  by  the 
executive  authority  of  the  C-rovernment  and  had  not  the  benefit  of  the 
searchlight  of  the  'criticism  of  a  Council  like  this  being  thrown  upon  it. 
Therefore,  that  regulation  in  itself  isdefective  in  several  respects; andmany 
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of  the  difficulties,  which  might  have  attracted  the  attention  of  the  public, 
if  the  hill  had  been  submitted  to  them  for  their  opinion,  escaped  the 
notice  of  the  Law  Commissioners  of  Cochin.  Therefore,  various  defects 
of  a  very  serious  kind  have  crept  into  that  legislation  and  it  appears  to 
me  that  thiB  exemption  clause  is  one  of  them.  It  is  proposed  to  ex¬ 
empt  a  tarwad  if  the  majority  of  the  members  make  a  declaration  before 
some  officer  that  they  do  not  want,  partition  in  their  tarwad  and  that 
their  tarwad  should  be  maintained  as  an  impartible  one.  As  was 
pointed  out  here,  a  great  difficulty  would  present  itself  in  such  cases. 
In  the  case  of  several  tarwads,  it  is  still  unsettled  as  to  who  form  the 
members  of  that  t-trw:id.  One  tarwad  may  consist  of  several  tha- 
vazhees,  Some  of  them,  as  a  -matter  of  fact,  may  have  in  the  past' 
divided  from  it,  but  may  not  now  admit  that  they  are  divided  and  may 
claim  to  he  members  of  that  tarwad.  Others  may  be  in  the  course  of 
being  divided  and  the  rest  may  admittedly  belong  to  the  tarwad. 

Mb.  N.  PA'DMANABHA  PILLAI :  I  wish  to  know  whether  he 
has  not  made  a  similar  provision  in  the  Nair  Regulation  Amendment 
Bill  that  he  prepared. 

Mb.  K.  PARAMESVARAN  PILLAI:  Yes  I  had ;  but  I  am 
going  to  vote  against  it  when  it  comes  up.  I  had  not  the  benefit  of 
hearing  the  criticism  of  this  measure  when  I  included  the  clause  in  my 
draft  bill.  ■ 

Mb.  T.  K.  VELU  PILLAI :  I  wish -to  know  whether  there  was 
not  a  similar  clause  in  Mr.  K.  P.  Raman  Menon’s  Bill  introduced  in 
the  Madras  Legislative  Council. 

:  Mb.  K.  PARAMESVARAN  PILLAI:  There  might  have  been. 
That  does  not  affect  the  question  at  all.  I  know,  in  certain  places 
particularly,  this  clause  is  likely  to  lead  to  incalculable  mischief.  For 
instance  in  Para vur,  I  understand,  although  there  are  over  three  hun¬ 
dred  families,  all  of  them  claim  to  belong  to  four  or  five  main  tarwad*. 
Each  of  these  four  or  five  tarwad ■*  has  been  divided  and  subdivided 
several  times  so  that  there  is  really  no  community  of  interest  between 
the  families.  But  there  are  very:  few  registered  deeds  to  evidence  these 
partitions.  Several  of  the  divided  branches  do  not  admit  that  they 
.have. become  divided  from  the  main  tarwad.  This  has  led  to  several 
complicated  law  suits  between  the  various  branches.  In  such  a  case, 
how  are  we  to  apply  the  exemption  clause  ?  Are  the  Government 
to  .be'  given  the  power  of  deciding  these .  questions  which  even 
baffle  the  ingenuity  of  experienced  civil  judges  arid  lawyers?  That 
is  not  an  imaginary  difficulty  as  thought  by  some  of  the  members.  It  is 
a  real  difficulty  and  we  must  meet  it  before  the  clause  is  introduced  into 
the  regulation..  Therefore,  on  that  ground,  if  on  no  other,  I  object  to 
the  exemption,  clause,  iri  regard  to  partition.  On  principle  also,  it.  might 
be  objected  to-;  but  that  is  a  different  matter; 
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Coming  to  the  other  aspect  of  the  exemption,  viz.,  that  relating  to  in¬ 
testate  succession,  I  submit  that  it  is  fraught  with  even  greater  difficul¬ 
ties  and  dangers-  Now,  it  is  the  wish  of  the  individual  who  has  acquired 
the  property  that  has  to  be  taken  into  account  and  not  the  vote  of  the 
majority  of  the  members  of  his  tarwad,  who  may  have  no  self-acquisition 
or  separate  property  at  all.  Take,  for  instance,  a  tarwad  of  twenty  mem¬ 
bers.  One  single  member  of  the  tarwad  may  have  some  self-acquisition 
'  and  all  the  other  nineteen  members  may  expect  to  obtain  one-half  of  the 
property.  1  f  that  tarwad  is  given  the  right  of  exemption,  are  we  to 
.  suppose  that  all  the  nineteen  members  of  the  tarwad  should  be  given  the 
right  of  disposal  of  this  one  man’s  self-acquired  or  separate  property  in 
preference  to  his  own  desire  ?  So,  what  we  have  got  to  consult  in  such 
cases  is  the  vvish  of  the  person  who  has  acquired  the  property,  and  not 
the  wishes  of  those  persons  who  expect  a  share  of  the  property  after  his 
death. 

Mr.  T.  K.  VELU  PILLAI :  I  wish  to  know  whether  the  power 
of  testation  is  not  enough  to  Help  him  to  do  as  he  wishes. 

Mr,  Ii.  PABAMESVABAN  PILLAI :  That  is  an  argument 
which  will  cut  both  ways.  ITe  may  use  the  power  to  give  one-half 
of  the  properties  to  his  sisters  and  nephews  if  he  is  not  satisfied  with  the 
present  law.  Therefore,  that  is  no  argument  at  all.  In  matters  of  in¬ 
heritance  it  is  the  wishes  of  the  man  who  made  the  acquisition  that 
ought  to  be  taken  into  account  and  not  those  of  others  who  expect  to  in¬ 
herit  a  share  of  the  property.  In  that  case,  there  is  no  question  of 
exempting  tarwads.  It  must  be  a  question  of  exempting  individuals  • 
who  have  self-acquired  property. 

Coming  to  the  exemption  of  individuals,  the  question  is  whether  it  is 
,  expedient  or  necessary.  There  are  two  ways  of  carrying  out  a  man’s  in¬ 
tentions.  He  is  given  full  testamentary  power  under  this  regulation ; 
and  if  he  is  desirous  of  perpetuating  misradayam  he  can  exe¬ 
cute  a  will  and  carry  out  his  desire.  If  you  cannot  carry  out  a  man’s 
intentions  in  regard  to  his  property  without  compelling  him  to  do  some 
overt  act  such  as  making  a  solemn  declaration,  why  not  leave  him  to 
avail  himself  of  the  Wills  Begulation  instead  of  creating  a  new  form  of 
tectament  ?  For,  really  you  are  doing  that,  when  you  provide  for  exempt¬ 
ing  individuals  from  the  operation  of  the  sections  regarding  intestate 
succession  by  forcing  him  to  make  a  declaration.  Therefore,  so  far  as 
intestate  succession  is  concerned,  it  appears  to  me  to  be  inexpedient  aiid 
wrong  in  principle  to  give  tarwads  the  power  of  claiming  exemption... 
So  far  as  exempting  individuals  is  concerned,  it  is  superfluous  in  the 
light  of  .the  Wills  Begulation. 

.  In  regard  to  partition,  I  have  already  submitted  my  reasons.  I  also 
submit  that  our  anxiety  to  meet  the  wishes  of  all  parties  should  not  lead  • 
ns  to.  absurd  situations.  For  these  reasons,  I  oppose  the  amendment.: 

Mr.  N.  KUMABAN  :  .  Sir,  I  oppose  Mr.  Snbba  Aiyar’s  amendment. 
Inthe  first  place,  we  have  to  examine  whether  there, is  any  necessity  lor 
introducing  this  amendment  in  order  to  satisfy  the  wishes  of-  a  section 
oltk&mismdayees.  In  order  to  ■  examine  ,  this  point,  we  will  have  to 


1102 


MUVANCOBE  LEGISLATIVE  COUNCIL.  [21ST  APRIL  1923. 


[Mr-  N.  Kumaram] 

split  up  the  amendment  into  its  component  parts.  Mr.  Subba  Aiyar’s 
amendment  consists  of  two  parts,  the  one  relating  to  intestate  succes¬ 
sion  and  the  other  to  the  partition  oiviakkaihayammA.  tanuad  property. 

Taking  the  question  of  partition  first,  the  House  will  remember  that 
we  have  made  provision  in  the  bill  only  for  thavarhee  partition.  Now, 
we  find  from  the  Law  Committee’s  report  that,  practically  speaking, 
there  was  unanimity  of  opinion  amongst  tho  witnesses  examined  in 
regard  to  thavazhce  partition.  Out  of  802  witnesses  examined,  four  alone 
said  that  they  did  not  want  any  partition  at  all.  If  that  is  so,  I  believe 
even  Mr.  Rangaswami  Aiyangar  would  be  satisfied  that  we  have  reached 
in  the  matter  of  partition  a  degree  of  unanimity  on  which  it  would  be 
absolutely  safe  to  act.  That  being  the  case,  I  fail  to  see  any  necessity  for 
this  amendment.  At  the  early  stages  of  the  agitation  against  the  Law 
Committee’s  examination  of  witnesses,,  its  proceedings  and  its  report, 
there  did  not  exist  any  appreciable  volume  of  opinion  against  the  provi¬ 
sion  of  partition  in  the  bill.  No  doubt,  among  Makkathaym  as  well  as 
among  misraiayam  people,  there  was  some  opposition  against  individual 
partition.  The  modest  provision  made  in  the  Ezhava  bill  did  not  satis¬ 
fy  the  great  majority  of  the  partitionists  as  it  did  not  go  far  enough.  I, 
therefore,  fail  to  comprehend  the  wisdom  of  the  policy  which  has  intro¬ 
duced  this  provision  for  exemption,  sc  that  even  tire  very  •  modest  form 
of  partition  embodied  in  this  bill  may  not  have  a  universal  application 
in  the  community. 

Then,  coming  to  the  merit  of  the  provision  itself  ,  as  has  been  ob¬ 
served  by  Mr.  K.  Paramesvaran  Pillai  and  other  gentlemen  who  have 
already  spoken  on  the  subject,  there  will  be  considerable  difficulty  in 
going  through  the  formalities  and  successfully  effecting  the  exemption. 
Apart  from  this,  .there  is  another  consideration  which  should  also  weigh 
with  the:  House  when  voting  for  the  amendment.  Ordinarily,  a  tarwad 
consists  of  a  number  of  thavazhees.  Now,  according  to  the  amendment 
before  the  House,  what  Mr.  Subba  Aiyar  proposes  to  do  is  to  exempt- 
certain  tarteads  from  the  partition  chapter  in  the  bill,  if  the  majority  of 
the  adult  members  make  an -application  for  such  exemption. 

Mb.  P.  K.  N ARAYANA  PILLAI :  May  I  know  from  whom  this 
agitation  to  amend  the  law  arose  V  Is  it 'from  the  udsradayees,  the  mam- 
■maJckathayees  on  the  makkathayees? 

Mr,  N- KUMARAN :  Prom  mammakkathqyees  and  misradayees, 
more  especially  from  the  latter.  What  I  submit  is  that  the  provision 
in  the  amendment  to  exempt  Ezhava  tar-wads  in  cases  where  the  majo¬ 
rity  of  the  adult  members  of  the  tarwads  claim  exemption  is  open  to 
serious  objection.  We  have  provided  in  the  chapter  on  partition  that  a 
majority  of  the.  adult  members  of  a  thavaxhee  can  claim  partition.  We 
have  also  provided,  in  the  chapter '-on-'  tanoa'd  management,  certain 
definite  rights  to  thavazhees .  There  can  be  no  doubt  that  these  salutary 
provisions  were  adopted  by  this  House  on  .considerations  of  justice  and 
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of  a  fail-  distribution  of  rights  and  responsibilities.  The  amendment 
now  before  the  House  practically  amounts  to  negativing  that  right  given 
to  the  thavazhees.  Therefore,  even  if  we  are  to  be  consistent  and 
logical,  the  provision  ought  to  be  that  the  majority  of  the  adult  mem¬ 
bers  of  each  thaoazhee  might  make  an  application  for  exemption. 
Otherwise,  hard  cases  might  arise.  For  example,  a  tarwad  may  consist, 
say,  of  three  thavazhees  of  which  one  tkavazhee  may  have  ten  adult 
members,  and  the  other  two,  two  or  three  each.  It  would  be  very  easy 
then  for  the  tharazhee  which  contains  ten  adult  members — probably  the 
senior  male  members  of  the  tarwad  including  the  karammn  may  belong 
to  this  thazazhec — to  impose  their  will  upon  the  other  thavazhees  by  mak¬ 
ing  an  application  under  this  provision;  so  that  members  of  one  thavazhee 
will  be  able  to  impose  their  will  upon  the  other  thavazhees  if  it  is 
advantageous  to  the  former.  '  What  I,  therefore,  maintain  is  that,  since 
the  right  of  partition  is  given  to  thavazhees,  the  principle  adopted  in 
.  this  amendment  is  inconsistent  and  unjust  and  should  not  be  accepted. 

Then,  coming  to  the  second  part  of  the  amendment,  viz.,  the  question 
of  makkathayim,  various  difficulties  have  already  been  pointed  out  by 
previous  speakers.  The  great  principle  which  is  sought  to  be  recognised 
by  means  of  this  amendment  is  that,  in  social  legislation,  a  majority 
should  not  be  permitted  to  impose  its  will  upon  an  unwilling  minority. 
In  the  example  quoted  by  Mr.  If.  Paramesvaran  Pillai,  it  is  easy  for  the 
majority  to  impose  its  will  upon  the  minority.  My  opinion  is  that  the 
amendment  is  the  very  negation  of  the  principle  it  is  intended  to  establish. 
It  is  wrong  in  principle  that  a  family  should  be  exempted  from  the  oper¬ 
ation  of  a  chapter  relating  to  intestate  succession  when  that  chapter  itself 
deals  with  the  rights  of  individuals  and  not  of  families.  Therefore  it  is  in* 
consistent  with  the  provisions  of  that  chapter  to  enact  a  rule  whereby 
groups  of  persons  are  entitled  to  claim  exemption  from  this  operation. 
Further,  the  question  of  intestate  succession  is,  if  I  may  say  so,  the  bone 
of  contention  between  the  two  parties,  viz.,  the  one  which  wants  exemption 
and  the  other  t  /hich  is  opposed  to  that  exemption.  In  fact,  what  those 
who  want  exemption  ask  for  is  that  they  should  not  have  the 
right  to  give  the  whole  of  their  earnings  to  the  wife  and  children. 
They  merely  want  to  stick  to  the  old  rule  of  the  wife  and  children  suc¬ 
ceeding  only  to  a  moiety  of  their  self-acquisitions.  It  is,  as  has  been  point¬ 
ed  out  already,  very  curious  that  that  section  of  the  people  who  have 
been  giving  fit  least  one-half  of  their  earnings  to  the  wife  and  children 
should  desire  to  remain  in  the  same  condition  and  not  advance  forward. 
It  is  clear  from  the  evidence  recorded  by  the  Law  Committee  that  the 
followers  of  the  viarumakTtathdyaai  system  did  not  want  any  half-way 
house  in  misrayadam.  They  were  almost  unanimous  in  saying  that  they 
wanted  only  makkathayam.  No  doubt,  it  is  not  always  easy  for  Us  to 
lightly  brush  aside  considerations  of.  sentiment  \vt,:ch  have  grown 
up  in  the  course  of  centuries.  But  we  cannot  ignore  the  fact  that  we 
are  fast  overcoming  them  and  have  assimilated  different  ideas  of  family 
rights  and  duties.  There  is  also  the  full  testamentary  capacity  provided 
in  the  bill  which  must  suffice  for  cases  of  lingering  sentiments. 
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Mr.  T.  K.  VELU  PILLAI :  I  wish  to  know  if  the  testamentary 
power  of  an  individual  will  he  of  any  use  in  prescribing  devolution  of 
the  ta/rwad  common  property. 

Mr.  N.  KUMARAN  :  That  is,  I  think,  beside  the  point.  We  are 
now  considering  the  question  of  the  devolution  of  self-acquired  and 
separate  property. 

MR.  T.  K,  VELU  PILLAI :  It  is  very  important.  If  Mr.  Kumaran 
will  answer  me,  that  would  be  of  use  in  enabling  me  to  vote. 

PRESIDENT  :  He  is  dealing  with  self-acquired  property. 

MR.  N.  KUMARAN  :  In  this  connection,  I  should  like  to  mention 
an  incident  which  took  place  a  few  days  hack.  A  few  of  us  were  dis¬ 
cussing  the  Ezhava.  Bill  with  a  member  of  this  House.  A  number  of 
misradayee  Ezhavas  of  Mr.  Paramesvaran’s  persuasion  then  approached 
that  member  and  placed  their  case  before  him.  When  their  represent¬ 
ation  was  over,  I  asked  one  of  them  whether  he  had  any  objection  to  give 
the  whole  of  his  acquisitions  to  his  wife  and  children.  He  said  he  had 
absolutely  no  objection.  This  reply  no  doubt  surprised  us  ;  but  we  soon 
understood  that  he,  like  most  men  of  the  same  class,  laboured  under  a 
mistake.  They  objected  only  to  portions  of  their  tanoacl  property  being 
given  to  the  wife  and  children.  Probably,  the  opposition  against  the 
provision  for  intestate  succession  is  more  or  less  misguided.  I  am 
afraid  the  majority  of  the  persons  who  have  signed  the  memorials  or 
have  visited  the  members  of  this  House  on  the  Ezhava  Bill  might  not 
have  understood  the  real  nature  of  these  provisions.  After  all,  the 
question  of  intestate  succession  is  a  very  simple  one.  No  sentiment 
is  involved  in  it.  There  is  no  reason  why,  if  a  particular  individual 
wants  to  dispose  of  his  property  as  he  likes,  the  rest  of  the  community 
should  suffer.  If  the  tarwad  has  any  interest  in  any  property,  the  person 
-in  whose  name  it  stands  has  no  right  to  dispose  of  it  as  he  likes.  In 
that  view  of  the  matter  also,  the  tanoad  cannot  suffer.  To  say  that,  if 
full  right  of  devolution  of  property  is  given  to  its  owner  the  Ezhava 
■tarwads  are  going  to  .suffer,  is  a.  view  of  things  which  cannot  deserve 
•serious  notice  in  this  House.  There  is  absolutely  no  doubt  that  .the 
■ordinary  tendency  among.  Ezhavas  as  well  as  among  members  of  other 
communities  is  to  give  whatever  one  has  acquired  to  one’s  wife  and 
children.  But  if  anybody  wants  to  give  his  property  to  his  sister  or  her 
children  or  even  to  a  neighbour,  he  may  very  well  do  so  by  a  gift 
inter  vivos  or  by  exercising  his  testamentary  power.  As  was  pointed  out 
by  a  previous  speaker,  even  for  obtaining  exemption  under  this 
amendment,  he  has  to  do  some  overt  act.  If  so,  why  could  he  not 
exefbise  his  testamentary  power  and  will  away  his  property  to  the 
anandamvan  without  giving  a  copper  cash  or  a  cent  of  ground  to  his 
Wife  and  children  ? 

.  V'  Taking'  all  these  into  consideration,  I  am  of  opinion  that  this 
amendment  is  absolutely  unnecessary.  When  clause  15  of  the  bill  was 
being  considered,  Mr.  Rangaswami  Aiyangar  brought  In  an  amendment 
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to  the  same  effect  so  far  as  intestate  succession  was  concerned*  This 
House  rejected  that  amendment.  Even  Mr.  Paramesvaran  spoke 
against  it.  I  do  not  think  anything  has  transpired  in  the  interval  which 
should  make  us  change  our  opinion.  I  therefore  oppose  this  amend¬ 
ment  with  all  the  earnestness  that  I  can  command. 

Mb.  JOSEPH  PANJIKARAN :  I  support  the  amendment  of  Mr. 
Subba  Aiyar.  Here  the  conflict  is  between  two  schools  of  thought,  one 
school  desiring  to  have  a  change  and  the  other  school  desiring  to  retain 
the  existing  state  of  things  unaltered.  One  section  of  the  Ezhava 
community  wants  to  go  much  farther  than  it  has  at  present  in  matters 
of  inheritance.  There  is  the  other  party,  the  nmravazlii  party, 
Mr,  Paramesvaran’s  party,  which  wants  to  remain  where  it  is. 
Which  of  these  two  parties  should  receive  our  support  is  the  question 
with  which  the  House  is  confronted.  Of  course,  we  all  sympathize  with 
the  desire  of  those  who  try  to  advance  in  matters  of  social  legislation ; 
but  at  the  same  time  I  cannot  sympathise  with  that  spirit  which  says 
that  the  desire  of  those  who  like  to  be  where  they  are  should  not  be 
respected.  In  considering  this  question  we  have  also  to  view  it  in 
another  aspect.  There  is  the  difference  between  vested  rights  and 
desires.  What  the  amendment  says  is  that  vested  rights  should  be 
respected. 

Mb.  N.  KUMARAN  :  May  I  know  what  ‘vested  rights’  are  ? 

Mb.  JOSEPH  PANJIKARAN  :  I  am  going  to  explain  it.  In  the 
case  of  the  tnisravazhi  Bzliavas  a  portion  bf  the  property  under  the 
existing  law  goes  to  the  children  and  the  remaining  portion  goes  to  the 
tarwad.  To  this  state  of  things,  to  this  law  of  inheritance,  the  tnisra- 
va'ihi  Ezhavas  have  a  vested  right. 

Mb.  N .  KUMARAN :  Is  it  a  ‘vested  right’  under  any  system  of 

law? 

Mb.  JOSEPH  PANJIKARAN  :  I  think  so.  Under  the  existing 
law,  the  property  of  a  person,  unless  willed  away  by  him,  passes  to  a 
certain  set  of  people  —  one-half  to  the  people  of  liis  tarwad,  and  the  other 
half  to  his  wife  and  children.  That  is  the  existing  state  of  things.  My 
opinion  is  that,  if  the  legislature  wants  to  go  forward  and  deviate  • 
from  the  existing  state  of  things,  and  if  a  section  desires — 

Me.  N.  KUMARAN :  I  wish  to  know  from  Mr.  Panjikaran 
whether  the  self-acquired  property  of  an  Ezhava  becomes  vested  in  any 
one  before  he  dies. 

PRESIDENT:  I  think  he  means  potential  light.  He  uses  the 
expression  ‘vested’  in  his  own  way'.  That  is  his  opinion. 

Mr,  N.  KUMARAN :  He  is  a  lawyer  and  therefore  I  thought  he 
would  use  it  in  its  technical  sense. 

Mr.  JOSEPH  PANJIKARAN  :  -  I  should  like  to  say  one  wofd  as 
regards  the  instance  cited  by  Mr.  K.  Paramesvaran  Pillai.  He  imagined 
the  case  of  a  family  of  twenty  members,  one  of  them  alone  having  self- 
acquisitions,  and  the  others  having  none  and  trying  to  impose 
their  will  on, the  other:  In  considering  that  question,  we-  have  also  to 
bear  in  mind  what  is  at  present .  obtaining  in  the  community  and-  what 
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they  want  to  have  in  preference  to  it.  Now  that  we  are  going  to  deviate 
from  the  existing  state  of  things,  I  think  it  is  necessary  that  we  should 
consider  the  rights  and  desires  of  the  minority,  however  small  it  may 
be. 

Mr.  N.  KUMARAN  :  Would  it  not  be  more  consistent  to  exempt 
individuals,  instead  of  families,  so  far  as  intestate  succession,  is  con¬ 
cerned  ? 

Mr.  JOSEPH  PANJIKARAN  :  So  far  as  individuals  are  con¬ 
cerned,  it  is  the  family,  the  wife  and  children,  that  are  benefited  and 
there  is  some  force  in  that  question. 

Mr.  A.  HOOGEWERE  :  I  wish  to  know  whether,  if  the  wishes 
of  the  minority  are  to  be  respected,  it  is  possible  to  make  any  advance 
in  social  legislation . 

Mb.  JOSEPH  PANJIKABAN  :  It  is  quite  possible  in  the  way  in 
which  it  is  proposed  to  be  done.  People  who  want  to  advance  may  do 
so  ;  and  those  who  want  to  remain  where  they  are  may  be  permitted 
to  do  so;  so  that  it  is.  possible,  even  in  a  case  where  there  is  differ¬ 
ence  of  opinion,  to  advance  in  matters  of  social  legislation. 

:  Mr.  A.  HOOGEWERE :  Has  that  been  the  spirit  with  which 
we  have  been  deciding  the  other  section?  of  the  bill  ? 

.  Mb.  JOSEPH  PANJIKARAN  ;  I  think  so.  I  think  the  Council 
'would  do  well  to  go  back  on  its  decisions  if  it  has  done  anything 
wrong. 

Then  again,- 1  have  one  more' word  to  say.  When  clause  IS  was 
discussed,  the  representation  made;  in  this  House  was  that,  even  if  ex¬ 
emption  was  granted,  there  would  be  very  few  people  who  would  stick 
to  the  misradaymn  system.  I  am  now  inclined  to  think  that  that  repre¬ 
sentation  is  not  true.  The  number  of  respectable  misradayees  who  have 
come  up  to  Trivandrum  in  connection  with  this  controversy  shows  that 
this  is  a  very  important  matter  and  that  the  major  portion  of  the  misra¬ 
dayees  do  not  want  this  innovation. 

Mb.  N.  KUMARAN  :  May  I  know  how  many  misradayees  my 
friend  happened  to  meet  ? 

-  Mb.  JOSEPH  PANJIKARAN  :  I  think  I  saw  about  150  of  them 
yesterday-  I  did  not  count  the  esact  number.  Mr.  Kumaran  himself 
must  have  seen  a  good  number  of  them.  I  never  thought  that  Mr. 
.Kumaran  would  put  this  question.  I  thought ,he  was  more  serious. 

■  Mb.  N.  KUMARAN  :  There  might  have  been  many  standing  on 
the  roads.  I  thought  he  might  have  mistaken  some  of  them  to  be 
misradayees  . 

MR-  A.  HOOGEWERE:  Is  the  member  aware  that  a  monster 
meeting  was  held  .  and  that  counter-petitions  were  submitted  to  the 
members  of  this  House  ?  Most  of  the  people  present  were  gradu  ates- 
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Mb.  JOSEPH  PANJIKARAN  :  I  must  confess  that  one  morn- 
ing,  when  I  came  here,  I  saw  a  scrap  of  paper  on  my  cable.  From 
that  I  am  not  prepared  to  conclude  that  there  was  any  meeting  or  that 
there  was  any  monster-meeting. 

PRESIDENT  :  Let  us  pass  on.  There  might  or  might  not 
have  been  a  meeting.  I  did  not  see  anything  on  my  table. 

Mb.  JOSEPH  PANJIKARAN  :  For  the  reasons  stated  above,  I 
support  the  amendment  of  Mr.  Subba  Aiyar. 

Mb.  Y.  SUBBA  AIYAR :  Sir,  even  now,  there  seems  to  be  some 
misconception  as  to  why  I  brought  forward  this  amendment.  When 
we  legislate  for  a  particular  community,  we  take  the  general  sense  of  the 
community,  draft  the  bill  and  introduce  it  into  the  Legislative  Council. 
At  the  same  time,  it  is  due  to  the  members  of  the  community  who  may 
be  in  the  minority  to  allow  their  legitimate  claim  to  continue  the  exist- 
.  ing  state  of  affairs.  In  other  words,  while  the  views  of  the  majority 
are  recognised  and  embodied  in  the  bill,  the  views  of  such  of  them  as 
want  the  existing  state  of  affairs  to  continue  are  also  to  be  respected. 
It  is  quite  immaterial  whether  Mr.  Paramesvaran  is  going  to  accept  it 
or  not.  If  we  are  satisfied  that  there  are  some  members  who  do  not 
want  to  go  as  far  as  the  bill  wants  them  to  go,  we  must  give  them  an 
opportunity  to  remain  where  they  are-  ' 

Me.  A.  HOOGEWERF  :  Was  not  this  matter  threshed  out  by 
the  Select  Committee  ? 

Mb.  V.  SUBBA  AIYAR :  No.  This  aspect.of  [the  case  did  not 
suggest  itself  to  the  members.  It  was  in  the  course  of  the  discussion 
of  the  hill  here  that  we  have  become  alive  to  the  defects  in  certain  por¬ 
tions  of  the  bill-  Mr.  Kumaran  observed  that  there  were  at  least  some 
families  who  did  not  want  partition  at  all.  If  so,  let  them  satisfy 
themselves  by  taking  advantage  of  the  exception.  It  is  for  such  cases 
that  an  enabling  provision  has  been  put  in. 

Me.  A.  GOVINDA  MENON  :  Does  my  friend  realise  that  this 
amendment  is  the  very  negation  of  the  principle  that  the  majority 
should  not  coerce  the  minority?  For  example,  in  a  family  of  one-  hun¬ 
dred  persons,  if  fifty-one  are  for  remaining  as  misradayees,  they  can  co¬ 
erce  the  remaining  forty-nine. 

Mr.  V.‘  SUBBA  AIYAR  :  You  cannot  carry  any  principle  [to  its 
utmost  limbs-  We  have  to  draw  a  line  somewhere.  Our  aim  is  to 
make  the  law  acceptable  to  the  largest  number  possible.  It  may  be 
that  there  are  still  some  individuals  who  are  not  satisfied.  But  -  we 
cannot  help  it. 

Mb.  A.  HOOGEWERF :  Suppose  there  are  nine  members  in  a 
family,  five  of  them  old  women  and  four  young  graduates.  If  this 
amendment  is  passed,  the  five  old  women  will  be  imposing  their  will 
upon  the  four  young  graduates.  Would  it  bo  a  desirable  state  of 
things  ?. 

,  .  JVIR- V.  SUBBA  AIYAR  :  Certainly.  . 
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With  reference  to  the  various  objections  to  the  clause,  I  may  say  as 
to  the  sub-clause  that,  when  a  tarwacl  wants  partition,  the  majority  of 
the  members  ought  to  decide  whether  partition  should  be  had  or  not  — 

Me.  N.  KUMARAN  :  What  harm  is  there  in  providing  that  the 
majority  of  each  tliaocuhee  should  be  consulted  for  the  presentation  of 
petitions  for  exemption  ? 

Mr  V-  SUBBA  AIYAB .•  If  an  amendment  had  been  put  in,  I 
would  have  considered  it. 

With  reference  to  the  argument  that  an  individual  may  he  oppressed 
•  by  the  majority,  where  that  individual  happens  to  be  an  earning 

Mb'.  K.  PABAM1SSVABAN  PILLAI :  I  wish  to  know  whether 
all  of  us  have  not  come  across  iarmads  where  it  is  not  easy  to  decide 
who  the  members  of  those  ianoadu  are. 

Mu.  V.  SUBBA  AIYAB  :  It  would  be  ascertained  as  far-  as  it  is 
possible  to  do  so.  If  the  officer  is  satisfied  that  the  majority  are  not 
members  of  the  tar  mad,  he  would  not  grant  the  exemption,  '  lie  is  the 
deciding  authority. 

Mb.  A.  HOOGEWEEF :  Who  is  to  decide  ? 

PRESIDENT  :  Please  road  the  amendment.  The  answer  is  in 
the  amendment  itself. 

Mb.  P.  If.  NAEAYANA  PILLAI:  I  have  to  put  a  question. 
Mr.  Subba  Aiyar’s  amendment  contemplates  a  declaration  being  made 
before  the  Dewan  Peisbkar  or  some  such  authority  within  six  months  of 
the  passing 'of  this  regulation,  llow  long  is  that  particular  declaration 
to  continue  unaffected?  Supposing  tbo  majority  becomes  a  minority 
during  the  interval,  what  is  to  be  done  in  such  cases  ? 

Mb.  V.  SUBBA  AIYAB :  There  is  sub-clause  (2)  which  distinctly 
says,  that,  subsequently,  if  the  majority  of  the  family  wants  to  have  the 
exemption  revoked,  they  can  have  it  done. 

.  I  see  the  force  of  the  argument  that,  in  cases  where,  in  a  tarwad 
of  IB  or  20,  only  one  or  two  happen  to  be  the  earning  members,  there 
may  he  hardship.  In  such  cases  the  earning  member  can  only  benefit 
himself  by  the  application  of  the  provision  in  regard  to  wills.  If  so, 
there  is:  some  difficulty.  That  has  struck  mo  only  in  the  course  of 
the  discussion  here.  To  make  the  law  applicable  to  him  no  individual 
need  apply.  It 'is  •  only  when  an  exemption  is  .considered  necessary 
that  ah  application  need  be  made.  I  have  re-drafted  sub-clause  (2). 
I' fear  it  may  lead  to  further  discussion.  If,  however, ’the  Blouse  will 
take  an  assurance  from  me  that  on  a  re-examination  I  will  modify 
sub-clause  (2J  to  the.  light  of  the  criticism  here,  when  the  bill  is  finally 
read—-  .  “ 

Mb.  P-  K  NAEAYANA  PILLAI :  Will  the  Council  bo  able  to 
v  move  any  amendment  ■  at  the  time  of  the  final  reading  ? 

Mb.  V-  SUBBA/  AIYAB :  Government  alone,  can  move  any 
amendment  then. 
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PRESIDENT:  You  may,  if  you  choose,  propose  a  motion  to  have 
a  proper  amendment  and  discuss  it  afresh.  Some  member  may  move 
that  - the  House  should  proceed  to  the  next  business. 

Me.  V.  SUBBA  AIYAR :  We  may  stop  the  discussion  of  the  bill 
here  and  continue  it  at  the  next  meeting  of  the  Council. 

PRESIDENT:  It  is  open  to  some  member  to  move  that  the 
discussion  may  be  postponed.  But,  Mr.  Subba  Aiyar,  what  is  your  diffi¬ 
culty  in  proceeding  with  it  now? 

Mir.  V.  SUBBA  AIYAIl :  The  difficulty  that  I  was  referring  to 
is  this.  If,  in  a  tarwud  of  twenty-two  members,  twenty  do  noteam  and 
two  alone  earn,  the  question  will  be  whether  the  succession  to  the  self- 
acquired  property  of  the  earning  members  is  to  be  decided  by  the 
majority  of  tho  tarwad.  It  is  to  the  interest  of  the  twenty  members  to 
see  that  the  provision  in  the  bill  in  regard  to  intestate  succession  does 
not  apply  to  their  tarwad.  In  such  cases,  it  is  open  to  the  earning 
member  to  execute  a  will.  Then  the  question  will  be  whether  every 
man  will  be  in  a  position  to  execute  a  will  before  his  death. 

Me.  A.  HOOGEWERE  I  rise  to  a  point  of  order.  I  beg  to  say 
that  the  proposed  amendment  should  be  distinctly  and  clearly  placed 
before  the  House  for  discussion,  so  that  we  may  know  what  the 
amendment  is. 

PRESIDENT ;  That  is  the  difficulty  that  we  are  now  experiencing. 
Some  member  in  the  House  may  have  to  move  that  the  business  be 
adjourned. 

Me.  G.  PARAMESVARAN  PILLAI:  I  move  that  the  discussion 
of  this  bill  be  adjourned. 

Me.  M.  N.  PILLAI;  I  second  it. 

Mr.  P.  K.  NABA YANA  PILLAI :  I  support  the  motion. 

PRESIDENT  :  May  I  take  it  that  the  House  accepts  the  motion? 

Me.  M.  GOVINDAN :  I  oppose  the  motion.  Now,  we  have 
reached  tile  very  end  of  the  discussions  of  the  Ezhava  Bill.  We  have  got 
just  one  provision  more  to  get  through  and  that  provision  has  been  almost 
thoroughly  discussed.  Another  half  an  hour’s  sitting  will  finish  the 
whole  work.  If  wo,  postpone  it  now,  we  .have  to  wait  for  .another;  three 
months.  Tho  volume  of  opposition,  natural  to  any  beneficial  piece  of 
legislation,  from  persons  inclined  to  create  opposition,  will  increase  con¬ 
siderably  in  the  meantime  and  tho  fate,  of  the  bill  will  practically  be 
doomed.  I  appeal  to  the  good  sense  of  the  House  not  to  accept  this  pro¬ 
position  for  adjournment,  but  to  continue  for  half  an  horn  more  to  finish 
this  bill,  and  thereby  confer  o  lasting  benefit  on  the  community  con- 

.  Me.  K.  P.  RAMAN  PILLAI :  I  second  Mr.  Govindarfs  proposition,. 

Mr.  N.  KUMARAN :  I  also  support  it. 

MR.  K.  PARAMESVARAN  PILLAI:  I  oppose  the  motion  of 
Mr,  G.  Paramesvaran  Pillai,  because  we  have  spent  a  lot  of  time  op  this 
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exemption  clause.  It  is  after  all  only  a  question  of  drafting  the  parti¬ 
cular  provision  in  the  manner  in  which  Mr.  Subba  Aiyar  wants  it. 

PRESIDENT  :  The  House  will  have  to  sit  without  work  while  it 
is  being  drafted. 

Mk.  G.  PARAMESVARAN  PILLAI :  Before  the  question  is  put 
to  the  vote — 

PRESIDENT  :  You  have  a  right  of  reply. 

Mb.  K.  PARAMESYARAN  PILLAI :  If  it  is  adjourned,  it  may 
go  on  to  the  next  year, 

Mb.  G.  PARAMESYARAN  PILLAI:  Then  I  withdraw  the 
motion, 

Mb.  V.  SUBBA  AIYAR:  In  the  place  of  sub-clause  2,  I  would 
put  in  the  following : 

(2)  On  an  application  made  by  (i)  the  individual  member  or  (ii)  the  majority 
of  tho  member*  of  the  tarwad  oxempted  under  snb-aeotion  (l)  the  Government  may,  after 
malting  such  enquiry  as  may  bo  necessary  and:after  being  satisfied  as  to  the  truth  of 
the  application,  revoke  suoh  exemption  by  a  notification  in  the  Government  Gazette. 

Mb.  N.  KUMARAN :  May  I  put  a  question?  Is  there  any  provi¬ 
sion  for  giving  notice  to  the  other  members  of  a  tarwad  for  the  present¬ 
ation  of  this  petition?  Otherwise  they  may  not  know  of  it. 

'  MB.  V.  SUBBA  AIYAR  :  I  will  explain  what  this  amendment  is. 
In  the  cash  of  an  individual,  he  will  not  apply  for  exemption  against 
his  will.  Unless  he  Wants  to  benefit  the  iesha'-ara’t,  he  will  not  apply 
for  exemption  at  all.  But  behind  his  back  the  majority  of  the  tarwad 
may  apply  and  get  exemption,  . 

Mb,  P.  K.  NARAYANA  PILLAI:  Has  the  expression  “Ezhava” 
been  changed  into,  "‘follower  of  wisraiaf/aM.?’' 

Mb.  T.  K.  VELU  PILLAI :  Considering  the  fact  that  no  want- 
nicCkkathajjee  has  opposed  it,  would  it  not  be  better  to  put  in  “  misra - 
daijie"  also. 

Kao  Bahadur  K.  Y.  RANGSWAMI AIYANG AR :  Will  Mr.  Subba 
Aiyar  explain  the  effect  of  his  proposal  ? 

Mb.  V,  SUBBA  AIYAR:  So  far  as  partition  is  concerned, 
Abe  point  urged  is  about  a  tarwad  where  there  are  22  members, 
-  20  of  whom  .  do  not  earn,  while  the  other  two  alone  are  earning.  The 
question  is  about  the  succession  to  the  self-acquired  property  of  the  two 
earning  members,  It:  may  he  that  all  the  twenty  .join  together,  form 
"  the  majority  and  get  themselves  exempted  against  the  will  or  behind  the 
back  of  the  actually  earning,  members.  In  such  cases,  the  acquirer  should 
see  that  his  acquisition  goes  to  the  person  he  is  interested  in. 

Rao  Bahadur  II.  A.  KRISHNA  AIYANGAR:  Mav  I  suggest 
that  the  amendment  may  be  adopted  as  it  stands,  and  that  another 
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clause,  “  Notwithstanding  the  provisions  herein  contained, . ”  he 

put  in. 


Me.  V.  SUBBA  AIYAR :  That  is  only  if  an  exemption  is  made. 
If  no  exemption  is  made,  the  individual’s  property  will  go  to  his  wife 
and  children. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR:  If  no  exemption 
is  made,  all  the  self-acquired  property  of  'a  particular  individual 
will  go  to  his  wife  and  children  on  his  death.  The  individual  apparent¬ 
ly  wants  to  prevent  it.  If  so,  he  can  do  it  by  testament.  In  some 
cases,  it  may  not  be  possible  for  him  to  make  a  testament.  In  such 
cases,  should  he  not  have  the  opportunity  of  getting  his  property  ex¬ 
empted  from  the  operation  of  clause  15,  so  that  one-half  may  go  to  his 
wife  and  children  and  the  other  half  to  his  thavazhee  ?  In  fact  all  that 
he  is  anxious  to  get  exempted  is  the  particular  property  belonging  to 
him  exclusively. 

PRESIDENT:  You  are  contemplating  a  ease  where  there  is  no 
conflict  of  interest. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR  :  When  a  iarwad 
has  no  interest  in  the  self-acquired  property  of  an  individual,  why 
should  the  majority  of  members  of  that  tar-wad  go  before  some  of¬ 
ficer  appointed  by  Government  asking  for  the  exemption  of  a  particular 
individual  ?  As  was  pointed  out  by  my  friend,  it  is  very  unnatural  for 
the  majority  who  will  he  benefited  by  the  man  continuing  under  the 
existing  law  to  allow  the  individual  to  get  himself  exempted.  In  fact 
it  might  lead  to  the  free  disposal  of  the  property  after  his  death.  I  am 
prepared  to  withdraw  my  suggestion  if  Mr.  Subba  Aivar  thinks  that 
there  is  no  legal  defect  in  his  suggestion. 

Mr.  V.  SUBBA  AIYAR:  In  the  case  of  an  individual  no  exemp¬ 
tion  need  be  sought  for,  because  in  his  case  there  is  no  conflict  of  in¬ 
terest  and  the  majority  will  join  with  him. 

Mr.  A.  HOOGEWERF  :  I  should  like  to  know  what  is  the  dif¬ 
ference  between  the  amendment  brought  forward  by  Mr.  Rangaswami 
Aiyangar,  drafted  by  Mr.  Subba,  Aiyar  himself  and  rejected  by  this 
House,  and  the  amendment  now  brought  forward  by  Mr.  Subba  Aiyar. 

PRESIDENT:  Mr.  Rangaswami  Aiyangar’s  amendment  is  in 
regard  to  clause  15  alone. 

Mr.  M,  GOYINDAN:  If- you  will  permit  me  to  speak  on  this 
point  for  five  minutes,  I  can  make  it  clear  because  I  know  the  diffi¬ 
culties  of  the  community.  The  original  amendment  of  Mr.  Subba 
Aiyar  is  a  confused  one.]  : 

PRESIDENT :  He  has  not  told  the  House"  how  he  is  going  to 
alter  his  amendment. 

M-R..T,  K.  VEHU  PILLAI:  lam  for  making  this  apply  only  to 
minrMayees;  The  word  “  mu vmdayeet  ”  may  be  added.  , 
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PRESIDENT:  You  have  already  made  that  suggestion.  It  will 
be  very  much  better  if  a  motion  for  adjournment  is  made  by  some  mem¬ 
ber.  There  is  real  difficulty. 

Mb.  V.  SUBBA  AIYAR:  Sir,  I  move  that  this  discussion  be 
postponed  to  this  evening. 

Bao  Bahadur  K.  Y.  RANGASWAMI  AIYANGAB:  I  further 
propose  that  this  be  taken  up  at  4  p.m. 

PRESIDENT :  If  the  House  has  no  objection,  we  may  take  it 
up  at  4  O’clock. 

The  question  that  the  discussion  of  the  Ezliava  bill  be  postponed 
to  4a>.  m.  was  put  to  the  vote  and  carried. 
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PRESIDENT:  We  will  now  pass  on  to  the  consideration  of 
the  Select  Committee’s  report  on  the  High  Court  Regulation  Amend¬ 
ment  Bill. 

Mb.  V,  SUBBA  AIYAR :  I  beg  to  present  the  report  of  the 
Select  Committee  on  the  High  Court  Regulation  Amendment  Bill  and. 
move  that  the  same  be  taken  up  for  consideration. 

MB.  S.  PARAMESVARA  AIYAR :  I  second  it. 

PRESIDENT  :  There  are  no  amendments  to  the  preamble  or 
to  clauses  1  and  2.  I  take  it  that  the  House  accepts  them. 

,  The  question'  that  the  preamble  and  clauses  1  and  2  as  settled  by 
the  Select  Committee  stand  part  of  the  bill  was  put  and  carried. 

■  The  preamble  and  clauses.  1  and  2  were  added  to  the  bill. 

Clause  3. 

PRESIDENT:  Mr.  Raja  Raja  Varma,  will  you  please  move 
your  amendment  ? 

Mb-  K.  C.  RAJA  RAJA  VARMA  :  May  I  move  my  amendments 
(1)  and  (2)  together  ?  Both  relate  to  clause  8.  My  notice  was  as 
follows:  . 

(1)  Substitute  the  words  “not  more  than  three’’ for  the  words 
“not  less  than  three”  ;  and 

(2)  add. the  following  at  the  end  of  the  clause: 

“Provided  that  additional  Judges  not  exocoding  two  may  bo  appointed  to  the  High 
Court  for  such  period  as  may  be  required.’' 

My,  amendment  to  clause  8  will  be  complete  only  by  combining 
the  two  amendments.  ..  . 

PRESIDENT :  I  think  you  have  withdrawn  amendment  (8). 
Now  you  want  to  combine  the  first,  two  amendments.  I  see  no  harm  in 
your  doing  it.  You  may  do  so. 

Me.  K.  C.  RAJA  RAJA  VARMA :  Clause  3  of  the  bill  lays  down 
that  the  High  Court  shall  consist,  of  a  Chief  Justice  and  not  less  than 
three  other  judges.  This  clause  therefore  prescribes  that  the  minimum 
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number  of  judges  required  to  constitute  the  High  Court  will  be  four  at  all 
times.  My  submission  is  that  this  provision  would  sometimes  lead  to 
difficulties  which  it  is  the  duty  of  the  legislature  to  obviate.  When  there 
are  only  four  judges  in  the  High  Court  as  in  former  years,  and  when 
one  of  the  judges  resigns  his  post  or  ceases  to  exist  unfortunately,  whe¬ 
ther  the  remaining  three  judges  will  be  able  to  discharge  their  fun¬ 
ctions  properly  will  be  a  matter  of  great  doubt  and  difficulty.  The  use 
of  the  word  “shall”  in  the  clause  will  lead  one  to  infer  that  the  High 
Court  should  always  consist  of  not  less  than  four  judges  including  the 
Chief  J ustice,  and  that  any  number  less  than  that  will  not  legally  con¬ 
stitute  the  High  Court.  It  is  to  give  definiteness  to  the  number  of 
Judges  that  I  suggest  the  substitution  of  the  words  “  not  more  than 
three.”  That  is  one  of  the  difficulties  which  the  present_clause  would 
lead  to. 

Another  defect  is  that  in  such  cases  in  all  statutes  it  is  the 
maximum  number  that  is  fixed.  In  British  India  it  is  the  maximum  that 
is  fixed,  leaving  the  power  to  His  Majesty  to  fix  the  number  of  judges 
for  a  particular  High  Court.  The  maximum  fixed  there  is  twenty.  His 
Majesty  is  empowered  to  fix  any  number  not  exceeding  twenty  for  any 
particular  High  Court.  The  Madras  High  Court  has  got  fourteen  jud¬ 
ges,  while  the  Patna  High  Court  has  only  six  judges.  I  therefore 
think  that  it  is  better  to 'fix  the  maximum.  That  is  why  I  suggested 
“not  more  than  three”  instead  of  “not  less  than  three.” 

But,  sometimes,  the  necessity  for  appointing  additional  judges. may 
arise.  Till  a  few  years  ago,  there  were  only  four  judges  in  the  High  Court ; 
but  the  volume  of  cases  pending  there  increased  so  that  the  necessity  of 
appointing  more  judges  was  felt  and  two  additional  judges  were  appointed. 
When  the  file  of  the  High  Court  becomes  reduced  to  the  normal  level, 
there  may  not  be  any  necessity  for  continuing  the  two  additional  judges. 
My  proposal  is  that  there  should  be  four  permanent  judges  in  the  High 
Court,  and  if  necessity  arises  for  the  appointment  of  additional  judges 
to  clear  off  the  arrears,  the  Government  may  be  empowered  to  appoint 
additional  judges.  Therefore,  I  propose  that  the  High  Court 
should  consist  of  the  Chief  Justice  and  not  more  than  three  judges, 
provided  that  additional  judges  not  exceeding  two  may  be  appointed  to 
the  High  Court  for  such  period  as  may  be  required.  I  do  not  think 
there  will  he  any  necessity  for  appointing  more  than  six  judges  at  any 
time;  and,  therefore,  I  have  limited  the  number  of  additional  judges  to 
two.  I  move  that  the  amendment  may  he  accepted. 

Mr.  T.  K.  VELU  PILLAI :  I  second  it. 

Mr.  V.  SUBBA  AIYAR :  Sir,  I  beg  to  oppose  the  amendment. 
In  the  first  place,  what  is  ordinarily  done  is  to  fix  the  number  of  per¬ 
manent  judges  and  to  leave  the  number  of  additional  judges  to  the  dis¬ 
cretion  of  Government.  The  contingency  that  my  friend  contemplates 
will  always  arise,  because,  when  one  of  the  judges  is  onleave  or  is  dead, 
another  judge  may  have  to  be  appointed. 

PRESIDENT  :  In  such  cases  we  appoint  a  substitute  the  same 
„  day  or  the  very  next  day.  •» 


‘204 


TBAVANOOBE  LEGISLATIVE  COUNCIL.  [21ST  APRIL  1923. 


[Mr.  T.  K.  Vein  Pillai.] 

Mm.  V.  SUBBA  AIYAB  :  If  the  necessity  to  increase  the  number 
of  permanent  judges  arises,  then  also  the  law  will  stand  in  its  way.  If 
the  maximum  is  to  be  fixed,  it  should  be  fixed  higher.  _  If  Mr,  Baja  Baja 
Varum  will  propose  a  higher  maximum,  !  have  no  objection. 

Mr.  K.  C.  RAJA  RAJA  VABMA  :  I  propose  five  to  be  the  maxi- 

Mr.  V.  SUBBA  AIYAB :  As  it  stands,  I  do  not  think  it  is  acces¬ 
sary  to  accept  the  amendment. 

PRESIDENT:  Do  you  press  your  amendment,  Mr.  Baja  Baja 
Varma  ? 

Mr.  K.  C.  BAJA  BAJA  VABMA  :  In  case  .the  contingency  is  not 
likely  to  arise,  I  do  not  press  my  amendment. 

PRESIDENT :  We  can  only  speak  as  human  beings  can.  We 
cannot  say  that  it  would  never  arise.  It  can  happen  only  rarely. 

Mr.  K.  0.  BAJA  BAJA  VABMA  :  In.  that  case,  I  withdraw  the 
amendment.  I  have  withdrawn  the  next  amendment  also  as  it  is  more 
a  matter  of  administrative  detail. 

The  amendment  was  by  leave  withdrawn. 

Mr  T.  K.  VELU  PILLAI :  I  move  that  the  following  be  added 
to  clause  3 : 

“(a)  Not  less  than  50  per  cent,  of  the  total  numbor  of  .Judges  including  the 
Chief  Justice  should  bo  appointed  from  among  High  Court  Vakils  or  barristers  of  not  less 
than  10  years’  standing  and  tiro  Chief  Justice  shall  always  be  directly  appointed  front  the 
bar”. 

Sir,  the  amendment  embodies  a  very  healthy  principle  that  has  to 
be  kept  in  View  in  the  appointment  of  High  Court  Judges,  The  Vakils’ 
Association  has  been  passing  resolutions  from  time  to  time  requesting 
Government  to  follow  this  rule ;  and  although  Government  were  pre¬ 
pared  to  consider  the  question  sympathetically  on  certain  occasions  they 
have  not  hitherto  been,  prepared  to  accept  it  as  a  general  proposition. 

Sir,  this  proposition  is  one  which  is  very  valuable  from  the  standpoint 
of  the  citizens’ rights.  We  find  people  who  have  had  no  practice  worth 
the  name  some  years  back  becoming  Munsiffs  and  by  the  shifts  and  turns 
of  fortune  in  the  course  of  a  few  years  they  come  and  occupy  a  seat  in 
the  highest  judicial  tribunal  of  the  State.  We  also  find  people  who 
begin  their  careers  as  successful  vakils  remaining  as  vakils  for  ever, 
because  they  do  not  agree  to  accept  a  small  appointment  in  their  early 
days.  I  am.  not  speaking  this  from  the  standpoint  of  vakils  unable  to 
get  a  position,  I  know  there  are  several  vakils  who  would  not  agree  to 
accept  a  High  Court  Judge’s  post.  But,  all  the  same,  unless  this  healthy 
rule  , is  recognised,,  the  bar  is  likely  to  deteriorate  in  true  efficiency. 
Appointments  are  now  being  made  in  the  judicial  department  according 
to  the  rule  of  seniority.  According  to  .the  present  practice,  a  lawyer  has 
little  chance  of  a.  judgeship,  in  the  High  Court  unless  he  accepts  a 
humble  place  and  starts  his  official  career  fponj  the  lower  rungs  :of  the 
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ladder.  X  think  that  the  existence,  in  the  ban,  of  a  certain  number  of 
individuals,.  who  may  not  accept  small  posts,  is  essential  for  the  proper 
administration  of  justice,  because,  when  it  comes  to  close  quarters  it  is 
the  vakil  who  has  to  protect  .the  rights  of  the  subjects  of  His  Highness 
the  Malia  Baja.  Therefore,  vakils  should  be  encouraged  to  pursue 
their  most  useful -a  vocation  in  order  to  give  confidence  to  litigants,  and 
in  order  also  to  see  that  their  services  are  made  available  to  the  sribunals. 

Mb.  G.  PARAMESVARAN  P1LLAI:  He  says  “direct  from  the 
bar’’.  Is  it  confined  to  the  bar  in  Travancore  or  does  lie  contemplate 
tire  bar  elsewhere  also 

Mb.  T.  K.  VELU  PILLAI;  Sir,  the  words  speak  for  themselves. 

Mb.  G.  PARAMESVARAN  PILLAI:  The  amendment  is  not 
clear.  I  therefore  ask  for  information  as  to  whether  the  member  res¬ 
tricts  the  application  of  the  clause  to  Travancore  alone. 

PRESIDENT:  He  interprets  it  in  the  ordinary  sense. 

Mr.  1\  K.  VELU  PILLAI:  As- 1  said  before,  I  want  the  words 
to  be  given  their  plain  meaning.  This  is  not  a  matter  which  is  difficult 
to  understand.  I  have  always  stood  for  the  principle  that  as  a  rule 
Iravancoreans  alone  should  be  appointed  to  all  posts  in  our  service. 
But  I  do  not  think  that,  if  there  is  a  very  great  man  outside  Travancore,  , 
a  man  of  outstanding  "capacity  and  character,  willing  to  serve  us  for 
the  salary  we  ofier  and  if  there  is  no  proper  man  within  the  State — 

I  do  not  think  there  will  be  very  many  cases  like  that — I  do  not  think 
.that  he  should  not  be  appointed  simply  because  he  happens  to  be  an 
outsider  I  have  therefore  made  the  provision  elastic.  I  can  assure 
my  friend  Mr.  Paramesvaran  Pillai  that  nothing  can  be  farther  from 
my  intention  than  to  keep  the  posts  in  Travancore  open  for  the  benefit 
of  foreigners. 

Regarding  the  latter  part  of  the  amendment,  I  may  say  that  I 
.entertained  this  idea  of.  putting  in  ah  amendment  some  weeks  ago 
-when  Mr.  0.  P.  Ramaswami  Aiyar,  now  Member  of  the  Executive 
Council,  Madras,  addressed  the  members  of  the  local  High  Court  Vakils' 
-Association,  He  emphasised  the  ^necessity  of  appointing  the  Chief 
Justice  directly  from  the  bar.  Coming  as  it  did  from  a  gentleman-  of 
such  eminence  and  experience —  - 

Eao  Bahadur  K.  A.  KRISHNA  AIYANGAE:  May  I  ask 
Mr.  Velu  Pillai  whether  Mr,  C.  P.  Ramaswami  Aiyar  said  that  as  a 
'rule  for  adoption  in  Travancore  or  whether  ho  said  that  while  -relating 
the  traditions  of  the  English  bar  ? 

:  Mb,  T.  E.  VELU  PILLAI  i  I  only -mentioned  what  actually 
took  place.  I  am  not  for  accepting-  a  maxim  because  a  particular 
person  advocated  it.  But  in  this  instance  I.  thought  there  was  consider¬ 
able  force  in  the  view  "advanced  by  Mr.  C.  P.  Ramaswami  Aiyar.  He 
did  not  say  that  that  rule  should  or  should  not%pply  to  Travancore. 
He  thought  that  it  was  a  sound  principle  of  choice  which  should  apply 
to  all  enlightened  Governments.  Judges  should  as  far  as  possible  be 
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chosen  from  members  of  the  bar.  That  appears  to  be  the  practice 
in  most  of  the  civilised  countries  of  the  world.  That  is  what  is  done 
in  England-  That  is  what  is  done  in  British  India.  There  are 
various  advantages  in  following  that  principle-  In  the  first  place,  when  . 
the  members  of  the  legal  profession  realise  that  men  of  great  capacity 
and  sound  experience  will  be  elevated  to  the  Bench  they  will  steadily 
qualify  themselves  for  that  high  position;  and  when  one  is  so  elevated, 
he  will  treat  the  lawyers  with  greater  respect  than  other  judges  might  ' 
do.  I  do  not  propose  to  say  anything  more  with  regard  to  this  amend¬ 
ment.  I  am  sure  that,  if  it  is  accepted,  it  will  accrue  to  the  benefit, 
both  direct  and  indirect,  of  His  Highness  the  Maha  Baja’s  subjects,  as 
the  practice  will  create  healthier  traditions  than  we  have  at  present. 

I  would,  therefore,  commend  this  amendment  to  the  acceptance  of 
this  House. 

Mb.  N.  PADMANABHA  PILLAI :  I  second  it- 

Mb.  V.  RUBBA  AIYAK  ;  I  oppose  the  amendment.  What  my 
learned  friend  wants  is  that  there  should  be  a  hard  and  fast  rule  where¬ 
by  50  per  cent,  of  the  judges  in  the  High  Court  should  be  recruited 
from  the  bar.  To  Mr.  Paramesvaran  Pillai’s  question  as  to_  whether 
the  mover  proposes  to  confine  the  selection  to  the  members  of  the  local 
bar  or  whether  the  selection  may  also  be  made  from  the  bar  outside 
Travancore.  he  says  that  it  means  what  it  would  mean  ordinarily. 
Therefore  I  take  it  that  50  per  cent,  of  the  judges  may  be  from  vakils 
practising  outside  Travancore. 

Mr.  T.  K..  VELU  PILLAI :  May  1  ask  whether  the  Travancore 
Government  generally  go  outside  when  there  are  men  in  Travancore '! 
i.  Mr.  V.-  SUBBA.AIYAB:  The  amendment  says  that  barristers 
and  vakils  of  more  than  ten  years’ standing  are  eligible  for  the  post  of 
a  High  Court  Judge  ;  and  in  reply  to  a  specific  question  it  was  said  that 
the  mover  was  not  .prepared  to  confine  it  to  Travancore,  and  therefore 
the  scope  of  selection  is  unlimited  and  it  may  apply  to  the  bar  outside 
also.  I  do  not  think  that  it  will  be  acceptable  to  the  House.  The 
amendment  proposes  a  serious  innovation  and  is  likely  to  lead  to  very 
serious  inconveniences.  The  Government  are  alive  to  the  claims  of 
the  bar  to  seats  on  the  Bench,  and  I  believe  it  will  be  within  the  know¬ 
ledge  of  the  House  that  whenever  opportunities  arise  such  appointments 
are  being  made.  '  ■  - 

■  Mr.  T.  1<.  V.KLU  PILLAI  ;  How  many  of  .such  appointments 
have  been  made  during  the  last  ten  years  ? 

"  Mr.  V.  SXJBBA  AIYAB ;  Whenever  opportunities  arose  and 
■Whenever,  men  with  nroper  qualifications  were  available,  such  appoint- 
ments  have  been  inane.  The  late  .Mr,  Kochukrishna  Marar  was  ap- 
"p.ointed  and  after  him  Mr.. K.  G..Sesha  Aiyar, 

Mb,  J.  JOHN  NlDIBY :  •  May  I  know  the  practice  elsewhere  ? 


TUJi  HIGH  COURT  UJiGULATION  AMENDMENT  BILL.  1207 

.  Mr.  V.  SUB  BA  AIYAR:  Undot  the  statute  m  British  India, 
one-third  of  the  High.  Court  Judges  shall  be  civilians,  one-third  barris¬ 
ters  and  the  remaining  one-third  has  not  been  named.  There  is  con¬ 
siderable  agitation  there  to  remove  this  restriction. 

There  arc  only  four  judges  in  the  Travancore  High  Court.  If  the 
choice  was  restricted  to  the  Travancore  bar- Mr.  T.  K.  Volu  Pillai 
was  good  enough  ,to  admit  that  there  are  persons  in  the  bar  who  are 
willing  to  decline  the  honour  oven  if  offered — ordinarily  it  is  only 
when  a  person  is  past  fifty  years  of  age  that  he  has  a  chance  of  getting 
hiiMolf  appointed  as-  High  Court  Judge,  and  he  will  have  to  retire 
soon  after  the  appointment. 

Mn.  T.  K.  V15LU  PILLAI:  Is  there  any  law  that  people  should 
not  be  appointed  before  they  are  fifty? 

Mu.  V.  HIJBBA  AIAB :  I  am  not  under  Cross-examination.  I 
jin  only  referring  to  past  instances.  Persons  whom  the  ■  Government 
or  the  public  consider  to  be  competent  are  not  in  a  position  to  accept  it, 
Then,  persons  with  whom  the  public  themselves  are  not  willing  to  bo 
satisfied  will  have  to  be  appointed  as  a  matter  of:  course,  whether  fit 
or  unlit,  because  50  pier  cent,  has  to  be  made  up  somehow  or  other. 

Ho  far  as  recruitment  goes,  it  must  depend  upon  a  variety  of  cir¬ 
cumstances.  The  number  of  appointments  being  very  small,  the  persons 
already  in  service  have  to  be  taken  into  consideration.  The  capacity 
and  character  of  tiro  persons  in  service  and  the  relative  capacity  of  the 
members  of  the  bar  are  all  things  to  be  taken  into  consideration.  If  we 
have  a  hard  and  fast  rule,  a  person  in  service  whose  character  is  un¬ 
questionable  and  whose  capacity  and  work  are  extraordinary  may  have 
.  to  be  rejected,  and  a  member  of  the  bar,  whatever  be  his  qualifications, 
may  have  to  bo  appointed.  That,  I  think,  will  be  injustice  to  the  .men 
in. Service  and  it  will  prevent  them  from  discharging  their  duties  pro¬ 
perly.  ’While  direct  recruitment  from  the  bar  may  be  desirable)  -  it  is 
better  not  to  lay  down  any  hard  and  fast  rule  in  the  statute,  itself. 

Further,  as  regards  the  Chief  Justice  and  the  judges  being- 
made  not  eligible  for  other  offices,  I  submit  that  in  theory  it  might 
hold  good.  We  know  the  Lord  Chancellor  of  England  is  both  the  judi¬ 
cial  and  the  executive  head.  We  find  that  the  Lord  Chief  Justice  of 
England  has  been  appointed  as  the  Viceroy  of  India.  I  do  not  think 
that  judicial  independence — 

Mb.  T.  K.  V  ULU  PILLAI:  May  I  point  out  that  we  have  not 
come  to  that  amendment  yet  ? 

MR.  V.  SUBJBA  AIYAR :  Then,  I  shall  end  by  saying  that  I 

oppose  the  amendment  already  moved. 

IUo  Bahaduk  K.  A.  KRISHNA  AIYANGAR :  I  have  all  along 
been  an  advocate  of  the  rights  of  the  members  of  the  bar  for  appoint¬ 
ments  to  judicial  offices  in  the  State  Practically  in  every  vakils’ 
'conference  I  attended,  such  a  resolution  was  unanimously  passed.  But 
it  was  never  the  idea  of  the  members  assembled  in  those  ,  conferences— 
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certainly  it  was  not  my  idea  when  I  took  part  in  them  and  supported  the 
resolutions — to  suggest  that  something  in  the  nature  of  a  statutory 
provision  should  be  embodied  in  the  High  Court  Bill.  The  recom¬ 
mendation  of  the  Council  in  the  form  of  a  resolution  would,  I  have  no 
doubt,  receive  very  sympathetic  consideration  at  the  hands  of  the 
Government.  But  to  put  it  in  the  statute  will  create  an  amount  of 
cast-iron  rigidity  which  in  actual  working  might  lead  to  results  certainly 
not  contemplated  by  my  friend  — 

Mr.  T.  K.  "VELU  PILLAI :  I  object  to  the  use  of  the  word 
‘  contemplated  ’.  I  do  not  think  Mr.  Krishna  Aiyangar  knows  what 
results  were  ‘  contemplated  ’  by  me. 

PRESIDENT  :  You  cannot  object  to  it,  but  you  may  ask  for  an 
explanation. 

Mr.  T.  II.  VELU  PILLAI :  My  friend  cannot  say  what  I  ‘  con¬ 
templated.  ’ 

Rao  Raiiabur  K.  A.  KRISHNA  AIYANGAR  :  If  it  is  open  to 
one  member  of  this  House  to  make  a  psychological  diagnosis  of  the 
mentality  of  another,  I  think  I  am  perfectly  in  order  in  assuming  at  the 
outset  that  Mr.  Velu  Pillai  anticipates  that  the  most  satisfactory  results 
would  follow  the  appointment  of  judges  from  the  bar.  That  is  the 
present  frame  of  mind  of  "Mr.  .Velu  Pillai  as  I  have  diagnosed  it.  I 
daresay  that  he  is  advocating  such  a  radical  measure  because  be  sincere¬ 
ly  believes  that  the  adoption  of  such  a  step  will  considerably  improve 
the  tone  and  morale  of  'the  administration  of  justice  in  the  land.  I  was 
only  apprehending  that,  if  the  recommendation  now  being  made  to 
introduce  a  statutory  provision  were  adopted,  it  might  lead  to  a  state  of 
things  considerably  different  from  what  it  is  now  and  'what  he  is 
anticipating.  Other  qualifications,  being  equal,  I  submit  that  efficiency 
should  be  the  highest  consideration  that  the  Government  should  keep 
in  view,  whether  the  appointment  is  made  from  the  bar  or  from  the 
service,  I  certainly  am  not  for  laying  it  down  as  an  inviolable  rule  that 
fifty  per  cent,  .should  be  recruited  from  the  service.  As  the  law  now 
,  stands,  all  the  High  Court  Judges  n.atj  be  recruited  from  the  service. 
At  the  same  time,  it  may  be  to  the  advantage  of  the  administration ,  of 
justice  in  the  State  to  recruit  some  particular  member  from  the  bar  to  a  seat 
on  the  High  Court  Bench.  Each  vacancy,  as  it  arises,  should  be  consider¬ 
ed  in  detail  with  reference  to  the  competing  claims  of  the  members  of  the 
profession  and  the  officers  in  the  service.  And  while  I  would  submit 
that  the  spirit  underlying  the  resolution  of  Mr.  Velu  Pillai  can  certainly 
not  be  unacceptable  to  the  profession,  the  suggestion  that  it  should  take 
the- form,  of  a  statutory  provision  in  the  High  Court  Regulation  is  a. 
position  to  which  I  feel  I  cannot  accede.  _I  oppose  the  amendment. 

Mr.  G.  PARAMESVARAN  PILLAI  :  Sir,  I  support  the  prin¬ 
ciple  of  the  amendment  moved  by  Mr.  Velu  Pillai.  But  in  its  present 
form  I  am  sorry  I  am  unable  to  accept  it.  :It  can  admit  of  little  doubt 
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that,  in  regard  to  the  promotion  of  the  very  efficiency  that  is  .being  so 
much  advertised,  the  High  Court  will  add  considerably  to  it  in  case  a 
decent  proportion  of  the  judges  comes  to  be  recruited  directly  from  the 
bar.  I  wish  to  emphasise  this  principle  for  the  attention  of  tie  House. 
But  that  such  recruitment  may  be  made  direct  from  the  bar  either  from 
Travancore  or  elsewhere  is  not  acceptable  to  me.  if  the  Travancore  bar 
does  not  consist  of  persons  competent  enough  to  fill  such  appointments 
in  the  judiciary,  I  should  consider  it  very  early  indeed  to  provide  for 
any  fixed  percentage  being  allotted  to  the  members  of  the  bar.  If  we 
have  to  go  out  of  Travancore  for  the  purpose  of  supplying  this  definite 
proportion  in  the  recruitment  of  judges  in  our  High  Court,  I,  for  one, 
am  absolutely  unable  to  accept  that  position.  When  the  amendment 
was  moved,  I  wanted  to  know  from  the  mover  as  to  what  he  intended  to 
cover  by  the  term  “bar”.  But  I  did  not  get  an  assurance  from  him' 
that  ft  was  going  to  be  confined  to  the  Travancore  bar.  In  this  view  of 
the  matter,  I  oppose  the  amendment. 

Mr.  T.  K.  VELU  PILLAI:  The  matter  is  so  simple,  Sir,  that 
I  thought  my  friends  would  have  no  objection  to  accept  the  amendment. 
Mr.  Subba  Aiyar  has  used  a  very  ingenious  argument  that,  because  I 
have  not  inserted  the  word  ‘Travancore’  in  this  amendment,  he  cannot 
accept  it.  It  is  not  I,  Sir,  who  have  been  advocating  the  appointment  of 
people  from  outside  Travancore.  Nothing  is  farther  from  me  than  that 
I  should  tell  the  Council  that  we  should  indent  upon  the  services  of 
lawyers  who  are  practising  in  courts  outside  the  State.  Mr.  Krishna 
Aiyangar  said  that  he  has  diagnosed  mental  conditions.  Sir,  in  the 
mouth  of  an  elderly  gentleman,  the  word  ‘diagnosis’  does  not  lie  in  this 
connection,  because  diagnosis  contemplates  a  pathological  condition. 

BaO  Bahadur  K.  A,  KRISHNA  AIYANGAB :  I  beg  to  apolo¬ 
gise,.  That  was  not  the  sense  in  which  I  used  the  word.  I  think  that 
the  diagnosis  of  a  mind  is  a  state  of  things  in  which  a  man’s  mind  may 
be.  understood.  , 

Mr.  T.  K.  VELU  PILLAI:  I  knew  fully  well  that  Mr.  Krishna 
Aiyangar  would  be  the  last  person  to  say  that  a  member  of 
this  Council  is  labouring  under  ,  any  disease.  (Laughter.)  I  am  only 
complaining  against  the  loose  use  of  language.  Mr.  Krishna  Aiyangar, 
who  is  the  Deputy  President  of  this  Council,  who  is  the  President  of 
one  of  the  most  important  municipalities  in  the  State,  a  gentleman  who 
has  presided  over  the  deliberations  of  the  Vakils’  Conference  and  a 
gentleman  who  should  ordinarily  command  the  confidence  of  the  country, 
such  a  gentleman  comes  forward  with  the  very  exceptional  suggestion 
that  there  should  not  be  any  very  hard  and  fast  rule  for  the  appointment 
of. fifty  per  cent,  of  the  Judges  in  the  High  Court.  I  know  that,  on 
several  occasions,  resolutions  have  been  passed  urging  upon  the  Govern¬ 
ment  the  very  same  proposition.  If  that  was  not  present  to  the  mind 
of  the  Deputy  President,  I  can  only  feel  sorry  for  the  country  and 
for  my  friend. 
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Eao  Bahadur  K.  A.  KRISHNA  AIYANGAB :  I  beg  my  friend's 
pardon.  In  all  the  conferences  I  took  part,  I  urged  the  desirability,  of 
recruiting  the  judiciary  from  the  bar.  I  only  said  that  I  object  to  the 
statutory  provision. 

Mr.  T.  K.  VELU  PILLAI :  I  think  this  statute  is  the  proper 
place  for  the  provision.  I  also  want  to  put  in  exact  ideas  before  this 
Council  which  is  to  consider  the  question  in  a  serious  spirit.  Members 
of  this  Council,  especially  those  who  are  members  of  the  bar,  will  realise 
that  unless  we  put  forward  our  case  in  the  most  exact  form  and  state 
the  precise  allegations  in  the  plaint  and  the  written  statement,  no  court 
Will  be  able  to  adjudicate  upon  it.  Therefore,  I  said  that  at  least  fifty 
per  cent,  of  the  number  of  judges  in  the  High  Court  should  he  recruited 
from  the  bar.  If  Mr.  Paramesvaran  Pillai  and  Mr.  Krishna  Aiyangar 
took  exception  to  this  large  percentage— 

Mit.  G-.  .PABAMESVABAN  PILLAI :  Sir,  I  never  took  exception 
to  any  percentage. 

Mr.  T.  K.  VELU  PILLAI:  That  is  how  I  understood  him. 

;  .  PBESIDENT :  Mr.  Paramesvaran  Pillai  said  nothing  about  the 
percentage. 

Mr.  T.  K.  VELU  PILLAI :  If  he  has  not  said  that,  I  am  pre¬ 
pared  to  own  that  it  might  have  been  my  mistake  and  to  apologise  to 
him.  However,  I  must  point  out  that  vague  expressions  of  sympathy 
with  the  idea  will  not  benefit  any  party.  It  will  not  benefit  the  mover ; 
it  will  not  benefit  the  opposer ;  and  I  am  sure  it  will  not  benefit  the 
country.  My  friend  Mr.  G.  Paramesvaran  Pillai  said  that,  because  I 
omitted  the  words  ‘in  Travancore’  from  the  amendment,. he  is  not  able 
to- support  me.  This  House  knows  that  Mr.  G.  Paramesvaran  Pillai  is 
one  of  its  most  alert  and  enthusiastic  members.  Whenever  there  is  any 
occasion,  Mr.  Paramesvaran  Pillai  is  always  prepared  to  come  forward 
with  amendments  and  suggestions.  If  he  thought  he  could  accept  the 
amendment  with  the  words  ‘  in  Travancore  ’  inserted,  he  would  have 
come  forward  with  the  proposal. 

.  Mr.  G.  PABAMESVABAN  PILLAI :  I  thought  I  could  not  move 
an  amendment  to  an  amendment. 

Mr.  T,  K.  VELU  PILLAI :  My  friend*  knows  that,  when  there 
are  defects,  members  can  send  up  amendments. 

1  Mr.'G.,  PABAMESVABAN  PILLAI  :  May  I  just  remind  my 
friend.  that  he  said  that  it  was  a  case  of  deliberate  drafting? 

PBESIDENT  :  Only  the  Government  member  can  bring  forward 
amendments  at  this  stage ;  non-oflicials  cannot  move  any  amendments 
how. :  It  requires  my  permission. 

Mb.  T.  K.  VELU  PILLAI :.  It  is  because  I  credit  Mr;  Parames- 
aran  Pillai  with  the  knowledge  of  rules,,  and  because*  I  credit  the 
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President  with  the  generosity  of  allowing  the  necessary  amendments, 
that  I  said  Mr.  Paramesvaran  Pillai  would  have  brought  forward  the 
amendment. 

Mb.  G.  PABAMESVABAN  PILLAI:  Is  it  that  Mr.  Velu  Pillai 
prefers  to  be  vague  and  inexact  because  the  President  would  allow  an 
amendment  ? 

Mb.  T.  K.  VELU  PILLAI:  I  quite  understand  the  meaning  of 
those  words.  I  have  already  explained  my  reasons  for  omitting  the 
words  ‘  in  Travaucore’.  I  do  not  want  to  take  lessons  from  Mr  Para- 
mesvaran  Pillai,  of  all  persons. 

^  Mb.  G.  PARAMESVARAN  PILLAI ;  Nor  am  I  willing  to  teach 

PRESIDENT  :  Let  us  pass  on,  please. 

Mu.  T.  K  VELU  PILLAI:  Nobody  would  in  this  twentieth 
century  advocate  that  for  high  appointments  in  Travancore  people 
should  lie  brought  from  outside.  I  hope  that  my  friend  will  not 
suspect  that  I  stand  for  a  policy  of  bringing  in  outsiders,  for  judicial 
appointments. 

I  only  said  that,  although  the  rule  should  be  that  Travancoreans  of 
learning  and  ability  should  be  preferred  for  seats  in  the  High  Court,  in 
the  same  manner  as  this  Council  has  accepted  the  principle  that  in  very 
exceptional  cases  the  Executive  Government  may  be  given  the  power  of 
making  selections  from  outside,  we  need  not  peremptorily  prohibit  an 
exceptional  appointment.  That  is  why  I  have  advisedly,  deliberately, 
and,  to  my  decision,  necessarily  worded  the  amendment  as  it  is.  It  is 
not  a  virtue  to  gloss  over  things.  If  my  friend  opposes  it,  he  is  quite  at 
liberty  to  come  forward  and  say:  “  Mr.  Velu  Pillai  stands  for  an  errone¬ 
ous  principle.”  I  object  to  the  policy  of  importing  wrong  meanings 
into  innocent  words.  I  cannot  respect  a  desire  to  hunt-  with  the  hound 
and  run  with  the  hare.  J  commend  the  amendment  to  the  House. 

Mit.  V.  SUBBA  AIYAR  :  Sir,  I  have  already  said  what  I  had 
to  say  on  the  point.  It  will  be  rather  very  difficult  in  a  State  like 
Travancore  to  lay  a  hard  and  fast  rule  that  fifty  per  cent-  ought  :to  be 
fixed  as  the — — 

Mb.  T.  K.  VELU  PILLAI : :  May  I  remind  my  friend  that  in 
the  Indian  High  Courts  there  is  a  proportion  fixed  ? 

Mu.  V.  SUBBA  AIYAR:  Yes,  I  said  that;  and  I  also  said  that 
there  is  an  agitation  to  remove  that  proportion.  I  beg  to  submit  that  it 
is  not  possible  to  accept  the- amendment. 

PRESIDENT :  Do  you  press  the  amendment  to  a  division, 
Mr.  Vein  Pillai  ?  .  '  - 

'  Mr.  T.  Iv.  VELU  PILLAI  :  Yes,  I  press  it. 

.  The  amendment  was  put  to  the  vote  and  lost. 

'  Mb,  T;  I£.  VELU  PILLAI :  I  ask  for  a  poll. 
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A  poll  was  taken  with  the  following  result ; 

AYES— 8. 

Mr.  N.  Padmanabha  Pillai. 

„  M.  N.  Pillai. 

„  Ii.  P.  Bamam  Pillai. 

„  T.  K.  Vein  Pillai. 

NOES— 18- 

Mr.1 1.  0.  Chaeko.  Mr.  K.  Y-  Natesa  Aiyar. 

,.  E.  Dhanukoti  Pillai.  „  N.  Nilakanda  Pillai. 

„  K.  George.  „  S.  Paramesvara  Aiyar. 

„  L.  C.  Hodgson,  ,,  W.  H.  Pitt. 

Eao  Bahadur  K.  A.  Krishna  „  M.  Baja  Eaja  Varma. 

Aiyangar.  Eao  Bahadur. K.  V.  Banga- 

Dr.  N.  Kunjan  Pillai.  swanii  Aiyangar. 

Mr.  Tariatu  Kunjitomman.  Mr.  S.  C.  H.  Eobinson. 

DewanBahadurDr.  P.  N.  Laksh-  ,,  V.  Subba  Aiyar. 

manan.  ,,  A.  J.  Van  Boss. 

Mr.  K.  C.  Mammen  Mappillai. 


The  amendment  was  declared  lost, 

Mai  T.  K.  VELU  PILLAI :  The  same  feeling  of  duty  impels 
me  tomove  the  next  amendment  which  says  : 


This  amendment  is  to  be  added  to  clause  3. 


.  The  object  of  this  amendment,  as  the  House  knows,  is  to  secure 
judicial  independence.  A  desire  to  improve  one’s  wordly  prospects  is  a 
characteristic  frailty  of  the  human  mind.  This  weakness  is  sometimes 
exploited  by  the  Executive  Governments  as.  likes  and  dislikes  have  a 
good  deal  to  do  With  official  preferments.  We  have  heard  of  Jeffrey, 
Scroggs  and  Pemberton  and  we  have  also  heard  of  kings  who  fraternised 
with  the  judiciary  to  suppress  the  rights  of  their  peoples.  The 
popular  mind  is  so  sensitive  about  this  matter  that  some  writers  have 
gone  so  far  as  to  challenge  the  independence  of  Eldon  and  Mansfield 
and  Thurlow  because  they  chose  to  accept  the  peerages  conferred  upon 
them  by  the  King.  The  chance  of  promotion  is  therefore  an  avenue 
to  judicial  temptation.  A  judge  sitting  to  do  justice  in  the  highest 
court  of  the  land  ought  to  banish  from  his  mind  all  thoughts  except 
thosjs  of  the  monitor  within  and  the  Almighty  above.  The  notion  of 
worldly  preferment  and  a  further  accession  of  pelf  and  power  to  him¬ 
self  would  make  the  dictates  of  his  conscience  an  orchestra  of  clashing 
instruments  which  would  lack  the  essential  requisites  of  harmony. 
It  is  not  proper  to  put  temptation  in  the  way  of  judges.  They  should 
always  feel  that  the  Government,  while  a  party,  to  a  suit  or  proceed¬ 
ing,  is  not  in  a  better  position,  than  : an  ordinary  individual.  I  have 


Mr.  0.  P.  Kochukunju  Pillai. 
,,  T.  Kumara  Pillai. 

„  M.  B.  Madhava  Variar. 
,,  P.  K.  Narayana  Pillai. 
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no  wish  to  dimmish  judicial  power  and  authority.  My  desire  is 
only  to  place  the  judges  above  the  thunders  of  executive  wrath  and 
the  allurements  of  executive  friendship  in  the  discharge  of,  their 
sacred  duty.  The  great  sage  Tiruvalluvar  said  that  detachment  from 
an  object  means  freedom  from  the  troubles  which  might  be  brought 
about  by  it  some  time  or  other.  In  the  same  manner,  the  judges  should 
be  made  to  feel  their  independence  of  worldly  shackles  in  regulating  the 
affairs  of  society.  They  should  feel  that  they  are  the  vicegerents  of 
God  upon  the  earth  in  holding  the  balance  even  between  man  and  man. 
There  is  no  method  more  effective  to  obtain  this  result  than  removing 
the  very  source  of  temptation.  There  have  been  cases  in  Travancore 
where  judges  have  been  attempting  to  get  not  merely  promotions  but 
also  such  changes  of  departments  as  will  enable  them  to  reach  the 
summit  of  official  ambitions  with  the  help  of  convenient  short-cuts. 
There  arc  examples  of  High  Court  Judges  having  been  appointed 
Peishkars,  and  Chief  Justices  having  been  appointed  Dewans.  Notwith¬ 
standing  the  fact  that  our  superior  judiciary  is  composed  of  men  of 
character  and  learning,  the  fertile  imagination  of  individuals  has  fre¬ 
quently  attributed  ■  to  them  various  motives  of  self-interest  in  the  deci¬ 
sion  of  cases  where  the  affairs  of  important  and  influential  persons 
come  in  for  adjudication.  The  Executive  Government  which  controls 
the  reins  of  patronage  looms  large  in  the  estimation  of  the  best  judges. 
Appetite,  Sir,  grows  by  what  it  feeds  on.  The  whole  force  of  the  Executive 
Government  with  its  legion  of  high-paid  officers  and  undefined  powers  of 
patronage  will  captivate  the  mind  of  the  judge  who  aspires  to  become 
Chief  Minister.  A  prOspect  ,  of  this  kind  may  stand  between  the  judge 
and  his  duty  and  hence  the  necessity  to  close  this  avenue  of  personal 
ambition.  The  practice  of  other  countries  strengthens  my  case. 
Mr.  Subba  Aiyar  referred — ■ 

Mr.  Y.  SUBBA  AIYAE  :  I  did  so  under  a  mistake;  it  was  given 
under  the  idea  that  this  amendment  was  before  the  Council.  _ 

PBESLDENT :  You  may  refer  to  it,  Mr.  Velu  Pillai.  : :  - 

Mr.  T.  K.  VELU  PILLAI;  My  friend  was  not  in  order;  I 
shall,  however,  take  advantage  of  his.  argument.  Sir  Sankarah  Naiv’s 
case  is  an  exceptional  one,  an  exception  which  proves  the  rule.  It  is 
well  known  that  judges  in  British  India  are.  not,  as  a  rule,  appointed  as 
members  of  the  Executive  Council  or  to  other  higher  posts.  Some¬ 
thing  was  mentioned  . about  the  Lord  Chief  Justice  of  England  becoming 
the  Viceroy  of  India. .  Although  the  Viceroyalty  of '  India  carries  with 
it  more  pay,  it  does  not  appear  to  be  a  higher  office  than  that  of  the 
Lord  Chief  Justice.  It  is  also  worthy  of  remembrance  that  Lord 
Beading  was  sent  to  India  only  after  he  had  served  ,  in  other  capacities. 
It  would  not  do  therefore  to  ferret  out  a  solitary  instance  of  a  judge 
being  appointed  as  Viceroy.  Such  appointments  are  more  common  in 
our  own  State.  It  is  therefore  that  I  have  taken  this  position.  Ido 
not  object  to  the  practice  on  personal  grounds.  But  I  object  to  the 
principle,,  and  I  must  lay  all  the  emphasis  and  say  :  “Save  these  judges 
from  temptation;  save  the  Government  from  illegitimate  desires;  save. 
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the  community  from  possible  miscarriages  of  justice  ;  and  save  the 
judges  again  from  the  shafts  of  calumny  !”  I  appeal  to  the  patriotism 
of  this  Council  to  accept  this  amendment  which  will  put  the  adminis¬ 
tration  of  justice  on  a  very  much  higher  footing  and  will  eventually 
lead  to  the  happiness  and  prosperity  of  the  people  of  this  ancient 
land. 

Mb.  M.  N.  PILLAI .  I  second  it. 

'  Me.  V.  SUBBA  AIYAB  :  Sir,  I  oppose  the  amendment.  In  the' 

■  first  place,  when  any  particular  individual  is  appointed  as  Chief  J ustice, 
it  goes  without  saying  that  his  character  and  judicial  independence  are 
well  recognised  and  well  known.  Therefore  it  is  that  heis  elevated  to 
the  highest  post  in  the  Judicial  Department.  That  being  the  case,  I 

■  believe  it  will  be  a  slur  cast  upon  the  Chief  Justice  to  say  that  he  is 
aspiring'  for  something  else. 

Mb.  T.  K.  VELU  PILLAI :  I  demur  to  that.  I  only  said  that 
temptation  should  be  removed. 

Mb.. V,  SUBBA  AIYAB  ;  I  think  that  a  statutory  prohibition  i3 
not.  likely  to  do  that. 

:In  the  second  place,  the  Dewan,  as  Mir.  Vein  Pillai  said,  is  the  head 
of  the  executive,  and  the  appointment  to  that  place  is  the  peculiar  pre¬ 
rogative  of  Plis  Highness  the  Maha  Baja.  His  Highness  chooses  one 
..  in  whom  he  has  absolute  confidence;  and  therefore  one  cannot  say  any¬ 
thing  against  it.  * 

In  the  third  place,  such  appointments  are  made  only  occasionally. 

I  believe,  when  Mr.  T.  II.  Velu  Pillai  refers  to  ‘other’  offices,  he 
-means  the  office  of  the  Dewan,  as  I  do  not  think  that  a  Chief 
Justice  will  be  appointed  as  Darbar  Physician  or  as  Chief  Engin¬ 
eer.  Therehave  .been  only  two-such  instances,  though  there  have  been' 
very  many  Dewans.  It.  is  therefore  that  I  said  that  such  a  thing  occurs 
only  occasionally,  Mr.  V.  Krishnaswami  Aiyar  and  Sir  C.  Sankaran 
Nair  .were  .elevated  from  the  Bench  to  Executive  Councillorships;  and  I 
do  not  think  that  anybody  would  say  that  they  did  not  maintain  their 
.judicial  independence.  When  they  were  puisne  judges,  judicial ,  inde¬ 
pendence  was  maintained  and  yet  they  were  promoted. 

Mb.  T.  H  VELU  PILLAI :  Is  the  gentleman  aware  that  opinion 
in.  British  India  is  against  the  appointment  of  judges  to  places  in  the 
Executive  Government  ?  . 

Mb.  V.  SUBBA  AIYAB ;  .;  Maybe.  But  we  are  concerned  with 
things  as  they  take  place  and  not  as  they  ought  to  be. 

.  Then,  again,  I  would  say  that  the  amendment,  if  accepted,-  could  be 
made  absolutely  ineffective.  It  is  only  necessary  that  the  Chief  Justice 
.  should  resign  his  appointment  as  suchy  and-  accept  the  Dewan’s  place. 

Mb.  JOSEPH  PANJIKABAN :  Am  I  to  Understand  .ihat 
■  Mr.  S.ubba  Aiyar  means  Mr.  Velu  Pillai’s  amendment  to  be  that  a  man 
.gheuid  not  be  the  Chief  Justice  and  the  Dewan  at  the  same  time  ? 
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Mb.  V.  SUBBA  AIYAB  :  No,  no.  Mr.  Vein  Pillai  says:  “  from 
the  date  of  his  permanent  appointment  as  Chief  Justice  ”.  I  say  that, 
if  he  resigns  the  service  to-day,  lie  can  be  appointed  as  Dewan  to¬ 
morrow. 

Mb.  P,  K.  NABAYANA  PILLAI:  May  I  know,  if  the  amend¬ 
ment  is  so  ineffective,  why  Mr.  Subba  Aiyar  objects  to  it  ? 

Me.  V.  SUBBA  AIYAB  :  That  is  only  one  of  my  objections.  I 
have  placed  other  objections  also  before  the  House. 

For  these  reasons,  I  am  not  in  a  position  to  accept  the  amend- 

PBESIDENT  :  Do  you  press  this  to  a  division,  Mr.  Velu  Pillai  ? 

Mr.  T.  K.  VELU  PILLAI :  I  wish  to  say  a  few  words.  Argu¬ 
ments  of  a  certain  type  which  came  from  my  friend  the  Law  Member 
have  placed  me  in  a  position  of  peculiar  advantage,  because  he  has  virtu¬ 
ally  confessed  his  inability  to  make  his  case  good  on  this  occasion  by 
advancing  two  arguments  which,  I  may  say,  are  very  unconvincing 
indeed.  My  friend  tried  to  show  that  the  appointment  of  judges  is  the 
privilege  of  His  Highness  the  Malia  Baja. 

PBESIDENT :  Mr.  Subba  Aiyar  named  only  the  appointment  of 
the  Dewan. 

Mr.  T.  K.  VELU  PILLAI:  That  was  how  I  heard  him.  If 
Mr.  Subba  Aiyar — 

PBESIDENT:  You  are  not  hearing  me  aright.  Mr.  Subba 
Aiyar  was  referring  only  to  the  appointment  of  the  Dewan  by  His 
‘Highness  and  not  of  the  High  Court  Judges. 

MR.  T.  II.  VELU  PILLAI :  The  amendment  relates  to  the. 
appointment  of  judges.  The  nomination  of  the  High  Court  Judges  is 
surely  within  the  privilege  of  His  Highness  .the  Malia  Baja  and  that 
privilege  will  be  utilised  to  the  best  advantage,  of  the  State.  When 
Mr.  Subba  Aiyar  said  that  His  Highness  the  Maha  Baja  will  not  ap-  . 
point  the  Chief  Justice  as  the  Darbar  Physician  or  the  Chief  Engineer 
as  the  Dewan — 

PBESIDENT :  I  do  not  think  you  can  argue  about  the  prero- 
gative  of  His  Highness  the  Maha  Baja.  Mr.  Subba  Aiyar  did  not  say  that. 

MR.  T.  II.  VELU  PILLAI :  I  do  not  .  want  to  say  anything 
about  that.  That  is  not  in  keeping  with  the  dignity  of  this  House  or 
with  my  own  duty  or  with  the  exalted  position  of  His  Highness  the 
Maha  Baja.  I  only  refer  to  what  my  friend  said.  It  is  no  argument 
to  say  that  the  Darbar  Physician  or  the  Chief  Engineer  has  not  been 
appointed  as  Dewan.  . 

PBESIDENT  :  He  did  not  say  that  either. 

MR.  T.  K.  VELU  PILLAI  :  I  would  still  maintain  that  these  arc 
all  rhetorical  arguments  which  cannot  commend  themselves  to  the  ac¬ 
ceptance  of  this  House.  Nobody  thinks  of  the  Darbar  Physician  or  the 
Chief  Engineer  in  connection  with  the  Chief  Justice  or  the  Dewan.  The 
argument  is  purely  puerile. 

it 
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[Mr.  T.  K.  Vein  Pillai.] 

Eao  Bahadub  K.  Y.  BAN&A8WAMI  AIYANGAB  :  May  I  ask 
Mr.  Velu  Pillai  whether  elsewhere  a  Chief  Engineer  has  not  been 
appointed  as  Dewan  ? 

Mb.  T.  K.  VELU  PILLAI :  I  will  go  one  step  further  and  quote 
the  instance  of  Sir  M.  Visvesvaraya. 

PEESIDENT  :  You  are  all  proceeding  on  the  assumption  that 
Mr.  Subha  Aiyar  said  that  the  Chief  Justice  or  the  Chief  Engineer  after 
he  has  been  so  some  time  is  appointed  as  the  Dewan.  I  may  tell  you 
that  Mr.  Subba  Aiyar  did  not  refer  to  that. 

Mb.  T.  K.  VELU  PILLAI :  That  favours  my  case  still  better. 
The  Chief  Justice  is  accepted  to  be  the  second  man  in  the  kingdom.  A 
man  is  appointed  as  the  Chief  Justice  because  he  has  special  aptitude  for 
law.  That  such  a  man  should  be  appointed  on  a  higher  footing  in  pre¬ 
ference  to  the  Chief  Engineer  or  the  Darbar  Physician  is  very  good 
indeed.  I  do  not  want  to  dwell  on  that  point  any  further. 

My  learned  friend  then  said  that,  if  this  amendment  is  accepted, 
it  would  be  ineffective  and  ho  did  not  want  that.  Erom  the  height  of 
originality  he  said  that  it  is  quite  open  to  the  Chief  Justice  to  resign 
his  appointment  and  accept  the  Dewanship.  This  is  hot  a  matter  which, 
any  body  is  unaware  of.  There  are  what  are  called  resignations,  there 
are  what  are  called  retirements.  All  that  we  know.  ■  It  is  not  always 
that  there  will  be  such  bargainings  between  the  person  who  appoints 
and  the  person  who  is  appointed.  (Laughter.)  It  is  natural  that,  with 
the  legitimate  work  of  doing  one’s  duty,  one  might  evince  a  desire  to 
be  promoted  ;  but  when  it  comes  to  a  question  of  resignation,  very  few 
people  will  have  the  nerve  to  do  it .  For  when  a  inan  leaves  his  position 
and  does  not  get  another,  he  will  be  in  hot  water  indeed.  When  there 
are  very  many  people  who  can  accept  the  position  of  Dewanship  with 
advantage  to  themselves  and  the  country,  it  is  not  likely  that  the 
persons  who  are  responsible  for  making  the  appointment  would -seek  for 
some  particular  judge  of  the  High  Court  and  tell  him:  "  If  you  do  not 
come,  the  whole  of  Travancore  will  be  destroyed.”  Such  a  thing  is 
not  likely.  Sir,  the  idea  of  judicial  independence  is  sacred  to  me,  and,  I 
am  sure,  it  is  more  sacred  to  Mr.  Subba  Aiyar,  because  he  is  very  'much 
older  and  more  experienced  than  myself,  Unless  a  Judge  feels  that 
there  are  limitations  to  his  worldly  prosperity — unless  he  feels  that  he 
has  risen  to  a  sufficient  height  and  sufficient  eminence  and  that  the  only 
power  above  him  is  God  above  and  the  monitor  within-  unless  he 
realises  that  he  will  not  "be  able  to  do  justice  sacred  in  the  eyes  of  God 
and  man,  if  he  aspires  for  higher  positions  -  he  will  not  be  able 
to  administer  justice  properly.  Therefore,  I  press  this  amendment  for 
the  kind  acceptance  of  my  friends  and  I  appeal  to  my  patriotic  friends 
who  are  the  guardians  of  the  interests  of  Travaucore,  of  the  constitu¬ 
tional  liberty  and  Felfare.of.  the  country,  'o  be  so  good  as  to  accept  the 
amendment.  '  . 
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Mb.  V.  SUBBA  AIYAR :  Sii%  evidently  Mr.  Velu  Pillai  has  mis¬ 
understood  my  position.  I  said  that  His  Highness  does  not  ordinarily 
appoint  the  Chief  Justice  as  the  Darbar  Physician  or  as  the  Chief 
Engineer  but  only  as  the  Dewan.  That  was  what  I  said. 

Then  with  reference  to  judical  independence,  I  have  given  a 
sufficient  answer  ;  and  I  have  made  it  sufficiently  clear  how  ineffective 
it  would  be  if  the  amendment  is  accepted.  For,  it  is  only  necessary  for 
a  judge  to  resign  that  place  to  accept  the  other.  That  is  the  practice 
obtaining  in  British  J'ndia.  Therefore,  the  provision  in  this  regulation 
will  not  be  active,  as  there  will  be  no  objection  to  a  judge  to  accept  any 
other  post.  I  leave  it  to  the  House  to  say  whether  it  would  be  desirable 
to  introduce  such  a  hard  and  fast  rule. 

The  amendment  was  put  to  the  vote  and  declared  lost,  10  voting 
for  and  18  aijainsf. 

Mb.  T.  K.  V  ELD  PILLAI.:  I  demand  a  poll. 

A  division  was  taken  with  the  following  result : 

AYES— Iff. 

Mr.  J.  John  Nidiry. 

„  M.  N.  Pillai. 

„  N.  Padmanabha  Pillai. 

,,  Joseph  Panjikaran. 

„  K.  Paramesvaran  Pillai. 

■  „  N.  Ramakrishna  Pillai. 

„  K.  P.  Raman. Pillai. 

„  K.  Dominie  Tomman. 

„  T.  K.  Velu  Pillai. 

NOES— 19. 

Mr.  N.  Nilakanda  Pillai. 

„  G-.  Paramesvaran  Pillai- 

„  P.  Paramesvaran. 

„  S.  Paramesvara  Aiyar. 

„  W.  H.Pitt. 

„  M.  Raja  Raja  Varma. 
llao  Bahadur  II.  Y.  Ranga- 
swami  Aiyangar. 

Mr.  S.  C.  H.  Robinson.  . 

„  V;  Subba  Aiyar. 

„  A.  J.  YanRoss.  . 

The  amendment  was  declared  lost. 

The  question  that  clause  3,  as  amended  by  the  Select  Committee', 
stand  part  of  the  bill  was  then  put  and  carried. 

Clause  3  was  added  to  the  bill. 

The  House  rose  for  lunch  at  2-15.  P,  M. 


Mr.  I.  C.  Chacko. 

„  C.  J.  Curieu 
„  E  Dhanukoti  Pillai. 

„  K.  George 
„  L.  C.  Hodgson, 
ltao  Bahadur  K.  A.  Krishna 
Aiyangar. 

Dr.  N.  Kunjan  Pillai. 

Dewan  Bahadur  Dr.  P.  N.  La- 
■  kslimanan. 
Mr.  II.  V.  Natasa  Aiyar. 


Mr.  A.  Govinda  menon. 

„  C.  P.  Kochukunjn  Pillai. 

,,  N.  Kumavan. 

T.  Iiuruara  Pillai. 

,,  Tariatu  Kunjitomman. 

„  V.  Knnjukrishna  Pillai. 

„  M.  E.  Madhava  Variar. 

„  K.  C.  Mumnen  Mappillai. 
„  P.  K  Naravana  Pillai. 
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[Mr.  N.  Bamakrishna  Pillai.] 

The  Council  re-assembled  at  3-5  p.  m. 

Clauses  4  to  6 

Mr.  K.  C.  RAJA  BAJA  VARMA:  I  beg  to  move  that  the 
words  “from  time  to  time”  in  line  1,  clause  4,  be  deleted.  _  It  does  not 
appear  that  this  expression  is  intended  to  convey  any  special  additional 
meaning.  Its  sense  is  already  conveyed  by  the  words  “permanently  or 
temporarily”  which  e  re  found  in  line  2  of  the  clause.  Hence  it  is  super¬ 
fluous  and  may  be  deleted. 

Mr.  N.  BAMAKRISHNA  PILLAI .  I  second  the  motion. 

Mr.  V.  SUBBA  AIYAB  :  It  only  makes  the  meaning  a  little 
more  clear.  Mr.  Raja  Baja  Varma  admits  that  its  meaning  is  conveyed 
by  other  words  in  the  clause.  So  no  serious  difficulty  is  likely  to  arise 
by  the  retention  of  the  expression,  even  if  it  is  a  bit  superfluous. 

PRESIDENT:  Why  do  you  want  the  deletion  of  these  words? 
They  do  not  seek  to  do  any  harm.  Tome,  a  layman,  there  does  not 
seem  to  be  any  harm  in  retaining  these  words. 

Mit.  K.  C.  RAJA  BAJA  VARMA  :  Then  I  beg  to  withdraw  the 
amendment. 

The  amendment  was,  by  leave,  withdrawn. 

PRESIDENT  :  There  are  no  amendments  in  respect  of  clauses 
6  and  G.  The  question  is  that  clauses  4  to  6  stand  part  of  the  bill. 

The  motion  was  carried. 

Clauses  4,  5  and  6  were  added  to  the  bill. 

Clause  1. 

Mr.  K.  C.  RAJA  BAJA  VABMA:  I  beg' to  move  that  the  word 
“subordinate”  be  substituted  for  “lower”  in  line  1  of  sub-clause  (1). 
The  Select  Committee  itself  in  one  place  changed  the  word  ‘lower’  for 
the  word  ‘subordinate.’  In  consonance  with  the  intention  of  the  Select 
Committee,  the  word  “subordinate”  may  be  substituted  in  this  place  also. 

Mr.  N.  BAMAKRISHNA  PILLAI :  I  second  it. 

Mr.  V.  SUBBA  AIYAB :  I  accept  the  amendment.  The  word 
“subordinate”  is  used  in  the  remaining  parts  of  the  bill.  Therefore  this 
is  only  a  mistake.  ' 

PRESIDENT :  Does  the  House  accept  the  amendment  ? 

The  amendment  was"  put  to  the  vote  and  carried. 

PRESIDENT:  The  question  is  that  clause  7  as  amended  stand 
part  of  the  bill. 

.  Tne  motion  was  put  to  the  vote  and  canied. 

Clause  7  was  added  to  the  bill. 

Clauses  8  to  10. 

Mr.  N.  BAMAKRISHNA  PILLAI :  I  beg  to  move  that  the 
words  “and  during  holidays,  a  single  judge  of  that  Court,  to  he 
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nominated  by  the  Chief  Justice'1  be  inserted  between  the  words  “Vaca¬ 
tion  judge”  and  “shall”  in  line  2,  of  the  proviso  under  sub-clause  6;  so 
that  the  proviso  when  amended  will  read  thus : 

“Provided  that,  during  the  annual  reoess  of  tho  High  Court,  a  single  judge  of  that 
Court,  acting  as  Vacation  Judge,  and  during  holidays,  a  single  jt.dye  of  that  Court ,  to 
tminated  hj  the  Chief  Justine,  shall  have  power  to  dispose  of  applications  for 

. “*-• . *  ’ecrees  of  Civil  Courts,  to  suspend  sentences  of  Criminal  Courts  and 

accused  or  convicted,  on  bail  or  on  Iris  own  personal  recognizance 


staying  cs 


My  object  in  making  this  amendment  is  to  give  power  to  the 
Judges  to  hear  bail  applications  and  applications  for  staying  execution 
of  decrees  and  other  matters  during  holidays,  As  it  is,  judges  have  no 
power  to  dispose  of  these  applications  during  holidays.  We  have,  as  .a 
matter  of  fact,  long  holidays  like  the  Christmas  holidays,  Easter  holi¬ 
days,  and  Onam  holidays.  In  the  ease,  for  instance,  of  the  Christmas 
holidays,  the  holidays  run  for  about  ten'  or  eleven  days,  so  that  it  is 
impossible  for  an  accused  person  to  get  a  hearing  during  those  days. 

In  my  own  experience,  I  have  come  across  two  cases,  one  of 
which  was  a  case  iu  which  the  Kottayam  Sessions  Court  convicted 
a  priest  and  several  others  and  sentenced  them  to  long  terms  of 
imprisonment  just  before  the  Christmas  holidays.  When  the  appeals 
were  preferred  by  me  before  the  High  Court  (Appeals  Nos.  93  to  97  of 
1096),  I  was  not  able  to  get  a  copy  of  the  judgment  of  the  Sessions 
Court  in  time  to  move  for  bail  before  the  court  closed.  When  the  bail 
application  was  taken  to  the  Chief  Justice  on  the  day  after  the  court 
closed,  it  was  found  that  the  judges  had  power  to  grant  bail  only  during 
the  vacation  and  that  there  was  no  provision  to  grant  bail  during  holi¬ 
days.  Another  instance  which  came  to  my  notice  was  a  recent  case 
-where  a  receiver  was  appointed  by  the  Alleppey  District  Court  just 
before  the  vacation  commenced.  There  also,  there  was  some  difficulty 
is  getting  a  copy  of  the  order  before  the  High  Court  actually  closed.  It 
was  found  impossible  to  get  a  stay  order  as  the  Easter  holidays  inter¬ 
vened  before  the  vacation  ;  so- that  the  party  had  to  undergo  a  considerable 
amount  of  inconvenience  and  difficulty  for  nearly  a  -week, 

I  submit  that  cases  like  these  might  occasionally  arise  and  that  it 
would  bo  Very  hard  upon  the  litigants  not  to  allow  bail  applications  or  ap¬ 
plications  for  staying  execution  proceedings  in  such  cases.  It  is  with  a  view 
to  obviate  such  difficulties  and  to  empower  judges  to  hear  and  dispose  of 
such  applications  that  I  propose  to  introduce  this  amendment.  There  can 
practically  be  no  difficulty  in  this,  because,  generally,  parties  may  not 
care  to  take  such  applications  during  short  holidays  such  as  Sundays  and 
other  holidays  and  judges  will  also  be  at  liberty  to  ask  them  to  wait,  or 
to  bring  up  the  applications  during  court  days.  I  therefore  think  that 
the  amendment  will  be  accepted  by  the  Council. 

Mr.  K.  P.  RAMAN  PILLAI :  I  have  great  pleasure-in  supporting 
the  amendment  so  ably  moved  by  Mr.  Ramakrishna  Pillai.  I  only  sug¬ 
gest  for  his  consideration  whether  the  expression  “  to  be  nominated  by 
the  Chief  Justice  ”  could  not  be  profitably  deleted,  or  at  any  rate,  the 
words  “  who  shall  ”  may  not  be  substituted  for  “to so  that  it  would  be 


13.23 


TRAVANCORE  LEGISLATIVE  COUNCIL.  [21ST  APRIL  1923. 


[Mr.  P.  K.  Narayana  Pillai.] 

incumbent  on  the  part  of  the  Chief  Justice  to  have  a  judge  nominated 
always. 

PRESIDENT  :  “  To  be  nominated  ”  conveys  the  same  meaning. 

Mr.  K.  P.  EAMAN  PILLAI :  Then,  it  is  all  right. 

Mr.  V.  SUBBA  AIYAE  :  I  do  not  think  it  necessary  to  accept  the 
amendment.  If  it  is  accepted,  it  will  lead  to  inconveniences  and  difficul¬ 
ties.  I  doubt  whether,  even  during  short  holidays,  even  new  moon  days, 
Sundays  or  such  other  holidays,  theie  should  be  a  Vacation  Judge  and 
applications  should  be  disposed  of  by  him  as  a  single  judge.  For  the 
purpose  of  short  holidays,  it  is  not  thought  necessary.  That  is  why  for 
long  holidays  alone  such  as  the  summer  vacation  there  is  a  Vacation 
Judge.  During  ordinary  short-term  holidays,  such  as  the  Onam  holi¬ 
days,  such  urgent  cases  will  have  to  wait  and  will  have  to  be.  brought 
before  the  bench,  when  the  court  re-opens  after  two  or  three  days. 
Otherwise,  it  will  be  seriously  interfering  with  the  holidays  of  the  judges 
and  others,  and  it  will  be.  very  difficult  for  them  to  attend  court  and  do 
all  .the  work.  During  holidays,  particular  clerks  will  have  to  be  sent  for 
and  other  arrangements  will  have  to  be  made.  I  suppose  that  a  per¬ 
son  who  works  during  the  vacation  has  also  the  ben  efit  of  privilege  leave 
and  other  privileges.  No  serious  consequence  is  likely  to  occur  if  a  peti¬ 
tion  is- not  disposed  of  on  a  Sunday  or  any  other  holiday  as  suggested  by 
my  friend.  If  a  person  is  convicted,  of  course,  until  he  is  bailed,  he  has 
to' undergo  imprisonment.  This  is  inevitable.  As  for  execution  matters, 
certainly  it  would  be  ordinarily  sufficient  if  the  application  is  presented 
and  disposed  of  on  the- next  court  day. 

Mr.  J.  JOHN  NIDLRY.:  What  about  the  Christmas  holidays  ? 

Mr.  V.  SUBBA  AIYAE  :  Even  there,  it  is  only  ten  or  twelve  days, 
We'are  conferring  certain  powers  on  a  single  judge  of  the  High  Court. 
Every  Saturday  is  a  holiday  for  the  High  Court.  Every  Sunday  is  a  holi¬ 
day  as  also  every  new  moon  day.  If  .there  should  be  a  Vaeationjudge  to  hear 
and  dispose  of  petitions  during  these  holidays  the  effect  will  be  to  frustrate  • 
-the  object  in  view.  Further,  in  some  instances,  it  might  be  that  the  party 
would  be  waiting,  for  some  five  or  eight  days  and  ultimately  bring  up  the 
petition  op  a  Sunday  saying  that  it  is  urgent.  That  would  be  unneces¬ 
sary  interference  with  the  w-ork,  discretion  and  convenience  of  the 
judges. :  After  all,  if  the  inconvenience  that  is  suggested  by  the  learned 
mover  is  so  great  as  to  necessitate  a  prompt  remedy,  then  there  is  no 
objection,-  As  the  amendment  stands,  a  judge  will  have  to  be  asked 
unnecessarily  to  work  even  during  a  single  holiday  or  two.  I  think, 
that  is  going  too  far.  I  therefore  oppose  the  amendment. 

Mr.  P.  K.  NARAYANA  PILLAI :  I  also  support  the  amendment. 
The  only  consideration  that  has  been  urged  by  the  learned  Law  Member 
has  reference' to, the  leisure  of  the.  judges.  That  , is  nothing  as  compared 
to  the  liberty  of  the  .subject.  As  such,  I  thick .  that  the  amendment 
ought  to  be  accepted  by  thp  House.  ’ 
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Mb.  G.  PABAMESVABAN  PILLAI :  I  am  of  opinion  that  the 
amendment  is  very  necessary,  because  the  powers  to  be  exercised  by  a 
single  judge  during  the  vacation  are  by  way  of  staying  execution  of 
decrees  of  Civil  Courts,  suspending  sentences  of  Criminal  Courts,  rel¬ 
easing  any  person,  accused  or  convicted,  on  bail  or  on  his  own  personal 
recognizance,  and  transferring  civil  or  criminal  cases  from  one  sub¬ 
ordinate  court  to  another.  So  far  as  the  annual  recess  is  concerned,  it 
is  all  right  for  there  will  be  a  judge  on  duty.  But  during  the  Christ¬ 
mas  holidays  which  oftentimes  extend  to  twelve  or  thirteen  days  and 
the  Onam  holidays  which  may  extend  to  six  or  seven  days,  it  is  ab¬ 
solutely  necessary  that  some  similar  arrangement  should  be  made.  My 
friend  Mr.  Subba  Aiyar  stated  that  it  might  not  be  possible  to  do  so  and 
that  such  an  arrangement  would  also  lead  to  .some  inconvenience  if  a 
judge  has  to  be  nominated  even  when  the  holidays  do  hot  extend 
beyond  a  couple  of  days.  It  is  then  open  to  the  Chief  .Justice  to 
nominate  or  not  to  nominate  a  judge  for  duty  for  such  a  short  period. 
The  Chief  Justice  will  reasonably  exercise  his  discretion  in  the  matter. 
But  in  the  case  of  the  Christmas  and  the  Onam  holidays,  the  Chief 
Justice  ought  to  exercise  his  discretion  and  nominate  a  judge  for  duty 
during  those  holidays. 

Mb.  K.  C.  BAJA  BAJA  VABMA:  I  would  also  support  the 
amendment  in  so  far  as  it  applies  to  the  Christmas  holidays  and  the 
Onam  holidays,  because,  in  these  cases,  the  holidays  run  to  a  number 
of  days.  Incases  where  the  holidays  are  for  only  a  day  or  two  at  a 
time,  I  do  not  think  it  necessaryifor  the  Chief  Justice  to  appoint  any  one 
to  look  after  the  work  during  that  period.  But  the  case  of  the  Christ¬ 
mas  holidays  and  the  Onam  holidays  is  different,  for,  in  such  cases,  the 
parties  may  have  to  wait  for  more  than  a  week  and  they  are  likely  to 
sutler  great  hardship.  I  would  suggest  therefore,  that  the  words  'Christ¬ 
mas  or  Onam’  be  put  in  between  words  “  during  ”  and  “  holidays  ”  in 
Mr.  Kamakrishna  Pillai’s  amendment. 

PliESIDENT  :  That  is  your  suggestion,  I  suppose. 

Mb.  K.  C.  BAJA  BAJA  VABMA :  Yes. 

Me.  A.  HOOGEWEEE  :  As  stated  by  Mr,  Narayana  Pillai,  .the 
leisure  and  convenience  of  a  single  judge  must  be  sacrificed  for  the  con¬ 
venience  of  several  individuals.  Sometimes,  the  liberty  of  a  subject, 
will  bo  at  stake  when  he  is  put  in  prison  and  when  he  is  asked  to  wait 
for  ten  or  twelve  days  to  put  in  bis  application  for  bail;  so  I  agree  with 
Mr.  G.  I’arumesvaran  Pillai  m  saying  .that  some  arrangements  should 
bo  made  for  the  conduct  of  work  during  the  Christmas  and  the  Onam 
holidays.  I  support,  the  amendment- 

.  Mr.  JOSEPH  PANJIKARAN:  I  also  support  the  amendment;  and 
in  so  doing,  I  would  say  that  it  is  not  only  for  the  Onam  and  the  Christ¬ 
mas  holidays  that  a  judge  should  be  nominated  .but  even  in  cases  in 
which  there  is  only  a  single  holiday.  1  do  not  see  why  there  should^  be 
in  exception  in  the  case  of  other  holidays.  It  is  a  question  of  principle 
that  the  subjects  of  His  Highness  should  not  be  put  to  hardship  for  the 
convenience  of  a  single  judge.  It  is  that  pyinciplethat  we  are  fighting  for,.- 
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Suppose,  a  person  is  convicted.  'It  may  be  that  tire  conviction  would 
not  stand;  but,  at  the  same  time,  if  there  are  two  or  three  holidays 
intervening  before  he  is  able  to  apply  for  bail,  he  may  have  to  undergo 
imprisonment.  Until  the  conviction  is  finally  upheld  why  can  we  not 
give  him  a  chance  of  saving  his  honor  and  sliin  ?  That  is  the  principle 
involved,  and  as  such,  I  hope  that  the  amendment  would  be  carried 
without  any  restriction  and  that  it  would  be  made  a  duty  binding  on 
the  Chief  Justice  to  nominate  a  judge  to  dispose  of  such  .matters  even 
when  there  is  only  one  holiday. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR:  If  the  amend¬ 
ment  is  restricted  to  the  Christmas  holidays,  I  would  support  the 
position  as  commendable. 

Mr.  JOSEPH  PANJIKARAN :  What  about  the  Guam  Holi¬ 
days  ? 

Rao  Bahadur  K.  A.  KRISHNA  AIYANG  AR :  It  is  only  a 
matter  of  four  days. 

Mr.  N.  RAMAKRISHNA  PILLAI :  What  about  the  Easter 
holidays  ?  - 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR :  The  Easter 
holidays  precede  the  Summer  Vacation,  and  there  is  not  a  fairly  long 
period  intervening.  But  so  far  as  the  Christmas  holidays  are  concern¬ 
ed,  it  is  a  real  grievance  which  should  certainly  be  remedied;  and  this 
can  he  done  without  any  serious  sacrifice  and  dislocation  of  work.  As 
for  the'  very  liberal  provision  suggested  by  my  friend  Mr.  Panjikaran 
that  there  should  be  no  holidays  so  far  as  the  High  Court  is  concerned, 
he  is  forgetting  that  there  are  other  courts  functioning 'in  the  State. 
There  are  the  Sessions  Courts  and  there  are  the  Divisional  Magistrates’ 
Courts.  Why  they  should  not  be  called  upon  to  work  during  short¬ 
term  holidays  and  why  the  High  Court  Judges  alone  should  be  required 
—at  any  rate  one  of  the  Judges  -  to  attend  court  on  every  day  in  the 
year,  is  a  position  that  does  not  commend  itself  to  me. 

Mr.  JOSEPH  PANJIKARAN :  I  want  to  know  whether  bail 
applications  are  viewed  in  the  same  light  by  the  District  Magistrates 
as  they  are  viewed  by  the  High  Court,  or  the  principle  of  granting  bail 
application  in  these  two  cases  is  the  same. 

.  Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR :  The  Criminal  Pro- 
.  eedure  Code  specifies  the  tribunals  before  which  bail  applications  ought 
to  be  moved.  :  The  Sessions  Courts  are  not  working  during  holidays; 
so  the  bail  applications  are  takeD  to  the  High  Court.  . 

Mr.  P- E.  NARAYANA  PILLAI:  I  believe  that,  even  during 
the  recess,  the  Sessions  Judges  can  pass  orders  on  such  applications. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR :  Unfortunately 
they  are  not  at  their  stations  then.  Of  course,  the  power  of  hearing  and 
disposing. of  emergent  applications  may  be  exercised  by  the. High  . 
Court  in  the  first  instance  during  the  recess;  but  making  a  pro¬ 
vision  to  say  that  the  High  Court  should  sit  on  every  gazetted 
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holiday  is  a  position  which,  I  think,  has  not  been  accepted  in  any  part 
o£  British  India  or  in  any  other  Indian  State. 

Mb.  JOSEPH  PANJIKARAN  :  May  I  know  whether  this  point 
was  ever  urged  before  any  legislative  council  or  other  legislative  body  V 

Rao  Bahadur  K.  A.  KRISHNA  A1  if  AN GAli:  If  he  is  very 
particular  in  having  an  answer,  I  would  say  1  no  ’  because  it  is  palpably 
unsound. 

Mb.  JOSEPH  .PANJIKARAN :  Would  it  not  be  that  it  did  not 
suggest  itself/  It  may  as  well  be  like  that,  I  believe. 

PRESIDENT:  That  is  a  matter  of  opinion. 

Kao  Bahadur  K.  A.  KRISHNA  AIYANGAR :  Some  would  pro¬ 
bably  subordinate  the  realities  of  life  and  the  possibility  of  real  work  to 
theoretical  ideas.  As  the  motion  stands,  I  oppose  it. 

Mb.  T.  K.  VELIJ  P1.LLAI :  In  further  supporting  the  amend¬ 
ment,  I  wish  to  emphasise  the  point  of  view  that  has  been  urged  upon 
the  attention  of  the  House  by  my  friend  Mr.  Panjikarau  Mr.  Krishna 
Aiyaugar’s  argument  is  that,  because  the  Sessions  Judges  and  other 
officers  are  not  doing  this  work  during  holidays,  it  would  not  be  proper 
to  saddle  a  Judge  of  the  High  Court  with  additional  work.  I  fail  to  see 
any  force  in  that  argument.  Sir,  authority,  emoluments  and  position 
all  these  go  along  with- responsibility.  As  the  proverb  says,  the  higher 
the  mountain,  the  more  will  be  the  snow  that  falls  upon  its  peaks. 
We  all  know  that  tko  higher*  officers  in  Travancore  have  very  much 
more  responsible  duties  than  subordinate  officers.  For  example,  take 
the  case  of  the  Dewan.  He  does  not  know  what  a  holiday  is.  The 
same  is  the  case  even  with  His  Gracious  Highness  our  Maha  Raja. 
So,  iJ:  a  man  occupies  a  high  position,  that  is  just  tlie  reason  why  he 
should  be  always  willing  to  do  iris  duty.  I  remember  a  passage  in 
Kunjan  Na'mbiar’s  works  which  depicts  the  condition  of  the  world, 
when  Yama,  the  God  of  death,  was  not  functioning  and  went  out  of 
work.  The  result  was  that  population  began  to  rise.  Pood  became 
scarce  and  starvation  became  the  rule.  There  was  no  space  for 
locomotion  and  nobody  could  do  .anything.  So,  in  the  same  manner, 
if  the  High  Court  Judge,  who  is  the  highest  judicial  functionary  in- the 
land,  is  dispossessed  of  his  proper  powers,  the  subjects  of  His  Highness 
will  suffer.  I  may  illustrate  my  point  this  way.  Suppose  a  Sessions 
Judge  convicts  a  man  and  he  is  in  jail.  It  will  be  cold  consolation 
indeed  to  bo  told  that,  because  the  conviction  was  entered,  by  the 
Sessions  Judge,  the.  poor  prisoner  who  had  the  luxury  of  having  been 
convicted  by  the  Sessions  Judge  should  not  get  the  remedy  .which 
Would  be  open  to  one  convicted  by  a  lesser  officer.  Liberty,  Sir,  is 
Very  valuable.  Its  violation  whether  for  ten  years  or  for  ten  seconds 
is  the  same  ;  for  if  is  this  principle  that  should  command  our  acceptance. 
Ip  my  own  professional  experience,  I  have  found  that  it  was  very 
unfortunate  that' people  who  come  to  Trivandrum  after  so  much  trouble 
for  filing  an  appeal  and  praying  for  release  from  custody  .  on  bail  are 
put  to  the  necessity  of  'waiting  for  several  days,  because  of  the  Onam 
or  some  other,  holidays  intervening.,  And  there .  aremumerous  holidays 
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indeed  for  those  in  the  Travancore  service.  I  cannot  find  any  difference 
between  a  man  being  choked  with  want  of  liberty  and  a  man  being 
choked  with  want  of  air.  Liberty  is  as  important  for  life  as  air  and  . 
water.  So  I  am  happy  to  associate  myself  with  the  sentiments  expressed 
by  Mr.  P&njikaran  and  I  support  the  amendment. 

Mb.  N.  RAMAKBISHNA  PILLAI :  1  do  not  see  any  difficulty 
or  inconvenience  in  adopting  this  provision.  In  the  cases  I  mentioned, 
especially  in  the  case  where  the  accused  was  convicted  and  sentenced 
to  rigorous  imprisonment,  I  took  the  matter  myself  to  the  Chief  Justice, 
and  the  Chief  Justice  was  very  sympathetic  to  me  and  very  anxious  to 
grant  the  bail.  Nevertheless,  as  there  was  nd  provision,  the  difficulty 
was  found  to  be  insurmountable.  The  accused  was  let  on  bail  after  the  . 
holidays  and  eventually  acquitted.  That  appeared  to  be  a  very  hard 
case,  The  other  case  in  which  a  receiver  was  appointed  was  a  civil 
case  in  which  the  amount  involved  was  very  large.  In  that  case,  when 
the  party  got  a  copy  of  the  order,  it  was  too  late  to  be  filed  in  court 
before  the  commencement  of  the  Easter  holidays  and  he  had  to  undergo 
considerable  difficulty  and  inconvenience  owing  to  the  fact  that  the 
Vacation  Judge  began  to  function  only  five  or  six  days  after  the  vacation 
actually .  commenced.  That  was  also  a  very  hard  case.  Mi'.  Subba 
Aiyar  said  that  it  would  be  giving  unnecessary  trouble  and  inconvenience 
to  the  judge,  I  find  that  there  is  absolutely  no  inconvenience  to  the 
judge.  He  need  hot  attend  court  at  all.  The  vakils  would  take  the 
applications  to  the  judge’s  house,  as  is  generally  done  during  the 
vacation.  The  matter  could  be  disposed  of  soon  and  there  will  be 
absolutely  no  difficulty  or  inconvenience  for  the  judge  to  hear  and  dis¬ 
pose  of 'these  applications  at  home.  I  may  also  point  out  that  there 
will -be  very  many  instances  in  which  delay  would  be  very  dangerous, 
and  that  to  make  no  provision  for  such  cases  .  will  be  a  very  serious 
denial  of  justice  to  the  parties  concerned. 

Mr.  Raman  Pillai  said  that  there  was  no  necessity  for  the  words 
"  to  be  nominated  by  the  Ghief  Justice  ”.  I  inserted  the  expression 
because  it  is  the  Ghief  Justice  who  regulates  the  procedure  of  the 
court.'  The  party  also  will  find  it  difficult  to  get  an  order  unless  lie 
knows  where  he  has  to  go. 

Mb.  K.  P.  RAMAN  PILLAI:  •  What  I  mean  is  that,  incase  that 
expression  is  deleted,  every  one  of  the  judges  will  be  empowered  to  hear . 
such  petitions,  so  that  a  vakil  may  ohoose-  his  own  judge.  (Laughter.) 

:  Mb.  N.  RA'MAKRISHNA  PILLAI:  I  thought  that  the  practice 
'obtaining  in  the  High  Court  in  similar  matters  was  for  the  Chief  Justice 
to  nominate  a  Judge,  Hence  I  put  the  amendment  in  that  form,  I 
submit  that,  under  the  circumstances  already  mentioned,  there  cannot 
be,  any  objection  to  accept  the  amendment,  and  I  hope  that  the  House 
would  accept  it.  '  .  ..  - 

Mr,  V.  SUBBA  AIYAR  :  Sir,  I  said  distinctly  that,  if  the 
amendment  were  accepted,  it  would,  mean  that  for.  every  Saturday  or 
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Sunday  or  other  holidays  there  would  have  to  be  a  holiday  judge  to 
attend  to  the  work  of  disposing  of  these  applications.  In  the  matter  of 
applications  for  bail,  ordinarily  the  Magistrate  grants  the  bail,  and  if  he 
refuses  it,  the  District  Magistrate  or  the  Sessions  Judge  is  approached; 
and  if  he  too  refuses,  then  the  master  comes  up  before  the  High  Court, 
so  that  one  officer  has  already  exercised  his  discretion  in  the  matter. 
As  the  amendment  stands,  it  will  include  even  a  Sunday,  while  there 
may  also  be  another  holiday  in  a  particular  week,  and  sometimes,  among 
holidays  there  may  be  Saturdays.  To  say  that  even  on  such  holidays 
the  applications  for  bail  and  other  applications  should  be  heard  and 
disposed  of  by  the  High  Court  is,  so  far  I  can  personally  see,  rather  too 
much.  There  may  bo  some  hardship  during  long-term  holidays  as 
in  the  case  of  the  Christmas  holidays.  But,  as  it  stands,  the  amend¬ 
ment  applies  to  all  holidays  irrespective  of  their  length. 

Mr,  T.  K.VELU  PILLAI :  May  I  know  whether  it  is  simply 
because  of  the  possibility  of  infringing  the  judge’s  leisure  that  Mr.  Subba 
Aiyar  is  against  the  amendment  ? 

MR.  V.  SUBBA  AIYAB :  Not  only  that.  No  other  court  any¬ 
where  works  on  a  Sunday  or  any  other  holiday.  For  instance,  if  a  man 
is  convicted  on  a  Saturday  after  trial  at  Parnr,  it  may  take  him  a 
couple  of  days  for  moving  the  High  Court  for  bail.  It  is  not  possible  in 
such  case3  that  the  moment  ho  is  convicted  he  should  be  let  on  hail. 
There  must  be  a  certain  amount  of  appropriateness  in  the  thing  To  ask 
that  a  person  should  be  let  on  bail  until  he  is  found  to  be  guilty  by  the 
High  Court  or  that  a  petition  to  stay  an  order  passed  by  the  execution 
court  as  to  whether  a  decree  should  be  executed  or  not  should  be  disposed 
of  even  on  a.  Sunday — I  would  say  with  all  deference  to  my  friend  —is 
rather 'verging  on  the  frivolous. 

Mr.  K.  P.  BiAMAN  PILLAI :  In  case  the  amendment  is  carried,  . 
are  we  to  understand  that  one  judge  will  have  to  attend  court  during 
holidays  ? 

Mr.  V.  SUBBA  AJYAB  :  Yes,  he  will  have  to  .register  the  applica¬ 
tion  and  send  for  the  clerks  concerned  for  dealing  with  matters  incidental 
to  it;  and  if  there  is  no  particular  clerk,  he  will  have  to  do  all  the  things 
himself.  That  means  unnecessary  interference  with  a  judge’s  holidays 
which  every  officer  is  entitled  to.  On  the  other  hand,  in  the  case  of  the 
Christmas  holidays,  I  can  understand  that  there  may  be  some  hardship. 
As  the  amendment  stands,  on  every  Sunday  even  if  he  be  a  Christian 
judge,  he  must  he  in  a  position  to  hear  and  dispose  of  these  petitions. 

.  Mr.  T.  K.  VELU  PILLAI ;  Can  the  Darbar  Physician,  for  ex-, 
ample,  plead  inability  to  attend  an.  urgent  case  because  it  is  a  Sunday  ? 

MR.  V.  SUBBA  AIYAB ;  It  is  not  a  case  of  that  kind.  This  is  not 
an  urgent  matter  in  which,  a  man’s  life  will  be.  lost.  If  it  is  a  case  of  a" 
bail  application,  where  the  Magistrate  and  the  Sessions  Judge  have 
exercised  a. discretion  and  where  the  applicant  comes  up  before  the  High. 
Court  and  says  that  they  have  gone  wrong,  what  is  the  hurry  abonUt  ? 

J{r.  ?.  P.  BAMAN  PILLAI :  What  about,  the  conviction  .by 
Sessions  Judges  themselves  ?  .  .  .  _ 
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'  Mb.  V.  SOBBA  AIYAR  :  Even  there,  if  there  are  one  or  two 
holidays,  the  application  will  be  taken  up  after  the  expiry  of  those  holi¬ 
days. 

MR-  T.  K.  VELTJ  PILLAI :  Will  Mr.  Subba  Aiyar  refuse  a  case 
because  it  is  a  holiday  ? 

Mr.  V-  SUBBA  AIYAR :  That  is  quite  a  different  matter.  I  will 
be  able  to  look  into  the  matter,  but  no  court  will  be  in  a  position  to  hear 
the  case  because  the  court  is  not  sitting. 

Mr.  T.  K.  VELU  PILLAI:  May  I  know  whether  on  that  ground 
he  will  refuse  a  case 

Mr.  Y.  SUBBA  AIYAR  :  I  do  not  think  that  there  is  any  analogy 
between  the  two. 

If  the  amendment  is  carried,  the  result  will  be  that,  even  on  a 
Sunday  which  is  religiously  observed  by  a  judge,  he  will  have  to  attend 
court.  The  amendment  is  not  restricted  to  the  Christmas  or  the  Onam 
holidays.  On  every  holiday,  a  judge  will  have  to  sit  and  hear  the.  peti¬ 
tions.  Ndwhore  is  this  practice  obtaining.  Everywhere,  the  liberty  of 
the  subject  is  taken  very  great  care  of.  That  being  the  case,  I  think  it 
is  rather  going  too  far  to  say  that  on  every  holiday  the  conrt  should  be 
held.  If  the  amendment  is  restricted  to  the  Christinas  holidays,  I  shall 
certainly  accept  it.  I  will  include  the  Onam  holidays  even. 

Mb  N,  RAMAKRISHNA  PILLAI  :  I  press  the  motion  to  a 
division. 

PRESIDENT  i  The  Law  Member  says  that,  if  it  is  confined  to 
Christmas  and  the  Onam  holidays,  he  will  have  no  objection  to  accept 
the  amendment. 

.  Mb.  A.  HOOG-EWERF  :  I  shall  support  it. 

PRESIDENT  :  There-is  no  such  amendment,  before  the  House. 
I  am  asking  the  mover-  of  the  amendment. 

Mr.  -N.  RAMAERISHNA  PILLAI :  I  want  the  amendment  to 
be  put  to  the  vote  in  the  form  in  which  I  have  proposed  it. 

Met,  A.  HOOGEWERF :  I  want  .to  move  an  amendment.  I 
propose  that  the  holidays  be  restricted  to  the  Christmas  and  the  Onatn 
holidays.  - 

PRESIDENT :  Do  you  want  the  word  “Christmas  and  Onam” 
to  be  inserted  ?  Then  you  will  have  to  move  it  as  an  amendment. 

Mr.  N.  KAMAKRIHHNA  PILLAI  >  I  will  suggest  an,  amend¬ 
ment,  i.  e.,  “during  holidays  of  more  than  three  days’  duration”  in  the 
place  of  “during  holidays”  in  my  original  amendment. 

PRESIDENT  :  That  will  be  putting  it  on  a  number.  Are  you 
prepared- To  accept  it,  Mr.  Subba  Aiyar  ? 

MR.,  V.  SUBBA  AIYER::  It  is  better,  to  put  it  as  four  instead  of 
three,  Ordinarily  we  often  get  three  holidays  consecutively,  : 
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PRESIDENT :  There  may  be  special  holidays  on  special  occa¬ 
sions  which  may  exceed  three  days  at  a  time.  We  may  have  it  as 
“during  consecutive  holidays  of  more  than  three  days’  duration”. 

Mr.  N.  RAMAKRISHNA  PILLAI:  Then  I  move  that  the 
words  “during  consecutive  holidays  of  more  than  three  days’  duration” 
he  substituted  for  “during  holidays”  occurring  in  my  proposed  amend- 

Mr.  V.  SUBBA  ATYAR  :  I  second  the  motion. 

PRESIDENT:  The  question  is  that  the  words'  “during  conse- 
'outive  holidays  of  more  than  three  days’  duration”  be  substituted  for 
the  expression  “during  holidays”. 

The  House  agreed  to  the  amendment  being  modified  accordingly. 

PRESIDENT  :  The  question  is  that  the  following  expression  be 
inserted  between  “judge"  and  “shall”  in  line  2  of  the  proviso  to 
clause  8 : 

“and  during  oouscmitive  holidays  of  move  than  three  day:)’  duration,  n  single  jmlgo 
ot  that  Court  to  hr.  nraniimtol  l.y  the  Chief  Justice.” 

The  motion  was  put  to  the  vote  and  carried. 

PRESIDENT  :  The  question  is  that  clause  8  as  amended,  and 
clauses  9  and  10  in  respect  of  which  no  amendments  have  been  tabled, 
stand  part  of  the  bill. 

The  motion  was  put  to  the  vote  and  c  i-rried. 

Clauses  8,  9  and  10  were  added  to  the  bill, 

Clause  II 

■  Mn.  .1.  JOHN  NIDIRY  :  I  beg  to  move  that  the  word  “or”  be 
substituted  for  the  word  “and"  in  line  3. 

My  reason  for  kinging  forward  the  amendment  is  this.  As. this 
clause  stands,  for  an  appfeal  to  be  heard  by  a  full  bench,  two  conditions  are 
necessary,  r«.,  that  (1)  the  value  of  the  suit  in  tiro  original  court  should 
be  Rg.  5,000  or  above,,  and  that  (2)  the  value  of  the  subject  matter  in  ap¬ 
peal  should  also  be  Rs.  5,000  or  above.  I  submit  that  either  ol  these  con¬ 
ditions  should  alone  be  held  to  be  sufficient  for  an  appeal  being  heard  bv 
a  Pull  Bench,  because  there  may  be  hard  cases  in  suits  relating  to  im¬ 
provements. 

I  shall  illustrate  my  position  by  an  example.  Suppose  a 
mortgagor  files  in  a  District  Court  a  suit  for  redemption  the  mortgage 
amount  of  which  is  Rs.  2,000  and  suppose  the  mortgagee  has  made 
improvements  on  the  property  to  the  extent  of,  say,  Rs.  40,000.  The 
Court  fee  to  be  paid  by  the  mortgagor  in  such  a  suit  would  be  for  the 
mortgage  amount  of  Rs.  2,000.  That  is  the  value  of  the  suit.  Suppose 
the  court  allows  improvements  only  to  the  extent  of  Rs.  ^,000  and  the 
mortgagee  files  an  appeal  for  the  balance  of  the  value  of  improvements. 
As  it  is,  the  appeal  will  have  to  be  heard  only  by  a  Division  Bench, 
though  the  subject  matter  of  ,  the  appeal  will  come  toRs-  38.000, 
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To  avoid  the  anomaly,  X  have  proposed  that  the  word  “or”  should  he 
inserted  in  the  place  of  “and”. 

I  may  also  bring  to  the  notice  of  the  Council  that,  ip 
certain  decided  cases,  the  views  expressed  by  their  Honors  in  the 
High  Court  are  rather  conflicting  in  the  matter  of  improvement  and  also 
opposed  to  the  generally  accepted  principle  and  practice.  In  this  con¬ 
nection,  I  may  also  submit  that,  according  to  a  certain  recent  ruling  of 
the  High  Court— fortunately  not  reported — it  has  been  decided  that 
planting  of  rubber  is  notan  improvement  at  all  and  that  the  tenant  who 
makes  such  an  improvement  is  not  entitled  to  any  value  for  the  same. 
Again,  with  regard  to  iilal'kayyala  (ffis<»«eai)  it  has  been  held  by  the 
High  Court  that  it  is  not  an  improvement  as  it  is  made  solely  for  agri¬ 
cultural  purposes. 

Mr-  P.  K,  KARA  YANA  PILLAI ;  May  I  know  how  this  is  rel¬ 
evant'? 

Mr.  J.  JOHN  NIDIEY :  Because  there  is  no  enactment  to  guide 
the  courts  to  determine  the  question  of  improvements,  courts  are 
guided  by  case  law.  So  it  is  necessary  that,  in  cases  where  large  amounts 
of  improvements  are  involved,  the  appeals  should  lie 'heard  by  three., 
judges.. 

PRESIDENT :  We  are  confined  to  the  value  of  the  subject  matter 
which  does  net  exceed  Rs.  5,000. 

Mb.  J.  JOHN  NIDIKY ;  According  to  my  illustration,  even  if 
the  subject  matter  of  the  appeal  is  Es.  5,000  or  above,  it  could  lie  heard 
by  a  Division  Bench. 

PRESIDENT.  I  do  not  think  so.  Is  that  the  clause'? 

Mu.  J.  JOHN  NIDIRY:  Yes.  I  would  refer  again  to  the 
.  illustration  given  by  me.  'The  subjeetmatter  of  the  suit  in  the  original 
Court  is  Rs.  2,000.  Plaintiff-mortgagor  need  not  pay  institution  fee  on 
the  value  of  improvements  as  the  law  now  stands.  But  when  it  comes 
in  appeal  on  this  question  of  improvements  the  value  of  the  subject 
matter  is  Rs;  38,000  and  yet  a  Division  Bench  may  hear  it  because  the 
subjeetmatter  of  the  suit  is  only  Rs.  2,000. 

MrI  V.  KUNJUKRISHNA  PIDLA3. :  I  second  the  motion. 

Rao  Bahadur  K.  A.  KRISHNA  AIYANGAR:  I  oppose  the 
amendment.  This  question  was  discussed  at  length  by  the  Select  Com¬ 
mittee  and  in  theirreport  they  observe  as  follow's  : 

'  ,  “Before  proceeding  to  state  the  changes  we  propose  to  make  in  this  tdaimo,  wt 
are  of  opinion  that  the  roatriotion  on  the  elass  of  casos  to  lie  hoard’ by  a  Full  Bench  by 
requiring  the  value  of  the  unit  as  well  as  of  tlm  appeal  to  be  Rs.  5,000'  anil  over  may  be 
modified.  It  is  desirable. that ;  all  apeals  of  the  value  of  Rs  .6,000  and  over  should  be 
heard  by  a  Full  Bench,  whatever  the  value  of  the  suit.  .  In  order,  however,  to  bring 
about  this  .change,  amendments  in  other  Regulations  arealso  necessary.  This  matter  mav 
herefore  be  considered  when  the  other.  Regulations  are  taken  in  hand;’’ 

So  the  question  was  not  lost  sight  of  when  the  bill  was  being  .ex¬ 
amined  in  detail  by  the  Select  Committee.  Of  course,  the  necessary 
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changes  could  not  be  effected  without  making  relevant  changes  in  other 
statutes  and  so  the  consideration  of  the  question  is  left  over  to  be  taken 
up  after  other  regulations  are  amended.  If  we  accept  Mr.  Nidiry's 
amendment,  ’the  position  will  be. different  from  the  position  the  .Select 
Committee  had  in  view.  The  substitution  of  the  word,  “or”  in  place  of 
tile  word  “and”  will  bring  not  only  appeals  of  the  value  of  Its.  5,000 
before  the  Full  Bench,  but  all  appeals  from  such  suits  whatever  bet  ho 
value  of  the  appeals. 

Mu.  P.  K.  NAHA  YANA  RILLAI :  _  I  oppose  the  amendment  and 
support  Mr.  Krishna  Aiyangar,  in  view  of  the  fact  that  the  Select  Com¬ 
mittee  considered  the  question  and  found  that  it  was  impossible  to  effect 
the  proposed  change.  The  form  of  appeal  is  determined  by  roferenco'to 
thcCourtFe.es  Regulation,  the  Suite  Valuation  Regulation  and  the 
Civil  Courts  Regulation.  This  difficulty  with  reference  to  the  question  of 
improvements  was  brought  to  a  head  when  Mr.  .Justice  Sadasiva  Aiyar 
was  on  the  Bench  here.  It  was  said  that  the  claim  on  account  of  im¬ 
provements  should  bo  treated  as  a  counter-claim  and  that  [.roper  court 
fee  should  be  levied  on  the  claim  so  set  up.  But,  subsequently,  the 
High  Court  too):  a  different  view.  They  said  that  no  court  fee  need  be 
paid  on  the  amount  claimed  by  way 'of  improvements  so  much  so,  that  the 
form  of  appeal  is  now  determined  by  the  valuation  of  the  claim  in  the 
plaint,  disregarding  the  claim  on  account  of  improvements.  No  doubt,  it 
leads  to  some  anomalies.  When  the  appeal  relates  exclusively  to  im¬ 
provements  it  may  be  that  an  appeal  of  greater  value  will  lie  to  the 
District  Court  aud  one  of  lesser  value  to  the  High  Court.  We  have  got 
now  pending  in  the  District  Courts  appeals  in  such  cases,  where  the 
snbjectinattcr  is  Rs.  7,000  and  Bs.  8,000  over  which  that  court,  under 
ordinary  circumstances  would  not  have  jurisdiction.  If  the  District 
Court  can  under  the  present  circumstances  entertain  appeals  the  value 
of  which  is  Rs.  7,000  or  Rs.  8,000,  it  is  very  strange  to  say  that  appeals 
presented  to  the  High  Court  should  bo  heard  by  a  Full  Bench.  This 
anomaly  can  be  got  over  only  when  proper  changes  are  made  in  other 
regulations  also.  Though  I  appreciate  the  idea  underlying  the  amend-' 
meut,  I  have  to  oppose  it,  - 

Mu.  V.  SUBBA  AIYAR:  My  friends  Messrs.  Krishna  Aiyangar 
and  Narayana  filial  have  explained  the  situation.  I  will  explain  it  a 
bit  further.  The  difficulty  arises  ordinarily  only  in  suits  in  which  im- 

Soinente  are  claimed.  It  is  only  when  a  . plaintiff  files  a  suit  that  a 
idant  cun  claim  improvements.  If  the  suit  is  on  a  mortgage  for 
Rs.  1,000,  it  is  within  the  jurisdiction  of  the  Hunsiff  and  the  suit  is  filed 
in  the  Munsiff’s  Court;  and  even  if  the  defendant  claims  Rs.  58,000  as 
the  value  of  improvements,  the  Munsifl.  is  competent  to  try  the  suit.  If 
the.  suit  is  disposed  of,  an  appeal  lies  to  the  District  Court,  and  the 
district  Court  may  dispose  of  the  appeal  notwithstanding  the  fact. that 
the  claim  for  improvements  is  Rs.  50,000,  because  under  the  Civil  Courts 
Regulation  (section  10)  all  appeals  from  the  orders  or  decrees  of  the 
Munsiff  lie  to  the  District  Court  in  cases  where  the  subjeetmatter  of  the 
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suit  is  Its.  1,000  or  less.  The  claim  lor  improvements  is  therefore  im¬ 
material.  It  is  the  value  of  the  suit  that  determines  the  jurisdiction  of  ' 
the  appellate  Court. .  liven  though  the  claim  for  improvement  is  for 
Its.  50,000  in  a  suit  the  value  of  whose  subject  matter  is  Its.  1,000,  the 
District  Court  will  have  jurisdiction  of  the  appeal  arising  out  of  that 
case.  Where  the  value  of  the  subjectmattcr  of  the  suit  is  above’ the 
appellate  jurisdiction  of  the  District  Court,  the  appeal  comes  to  the 
High  Court.  In  other  words,  other  regulations  will  have  to  be  amend¬ 
ed  before  the  present  amendment  is  made.  If  we  amend  this  regul¬ 
ation  a' one,  the  District  Judge  will  hoar  appeals  whore  the  value  of 
improvement  claims  may  bo  Its.  50,000,  and  if:  ho  agrees  with  the 
Munsiff,  there  is  no  appeal  and,  on  questions  of  fact,  the  parties 
are  set  at  rest.  If  it  comes  to  the  High  Court  according  to  the  amend¬ 
ment,  three  judges  should  sit  and  hear  the  appeal.  Before  we  make 
this  amendment,  we  should  see  that  the  jurisdiction  of  the  District  J udge 
in  the  matter  should  be  ousted,  which  can  be  done  only  by  amending 
the  Civil  Courts  Regulation  and  the  Suits  Valuation  Regulation.  There¬ 
fore,  until  that  is  done,  the  question  must  be  held  in  abeyance.  I  there¬ 
fore  oppose  the  amendment. 

Mr.  .JOSEPH  PANJIKAEAN  :  May  I  know  whether  lie  will  be 
able  to  give  an  assurance  that  he- eould  undertake  to  amend  those  regul¬ 
ations  in  the  near  future  ? 

Mu.  V.  SUBBA  AIYALi :  Certainly. 

.  PRESIDENT  :  In  view  of  the  explanation  that  has  beeii  given 
bv  Mr  Subba  Aiyar  and  others,  do  you  press .  the  amendment, 
Mr.  Nidiry  ?  ■  . 

Mil.  J.  JOHN  'NIDIRY :  Since  the  learned  Law  Member  lias 
undertaken  to  make  the  necessary  changes  in  the  other  related  regul¬ 
ations,  I  do  not  press  the  amendment. 

The  amendment  was  withdrawn  with  the  leave  of  the  Council. 

Mb.  T.  K.  VELD  PILLAI :  I  have  also  given  notice  of  an 
amendment  to  clause  11.  My  amendment  is  to  add  the  following 
at  the  end  of  the  clause : 


“  Appeals  in  civil  cases  whore  ihevoluo  of  tho 
than  Rs.  5,000  and  appeals  from  jmlginouta  in  orimi 
is  om  of  hanging  or  imprisonment  or  tvanspurtatiu 
Iloneh  of  three  Judges". 


subjeetiimttor  in  appeal  is  nut  leas 
n  ful- life  shall  ho  hoard  by  » Full 


The  first  portion  of  the  amendment  is  the  same  as  Mr.  Nidiry’s 
Which  has  just  now  been  discussed.  •  With  regard  to  that,.  I  have  to 
observe  that  the  necessity  of  amending  other  regulations  does  not  stand 
in  the-  way  of  accepting  this  amendment.  What  we  want  is  that 
appeals  of  a  particular  value  should  be  heard  and  decided  ,  by  three 
judges.  I  have  read  the  ifable:  of  an  Indian  king  who,  was 
approached  for  -a  certain  favour..  The  king  referred  the  man  to 
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the  minister.  The  minister  in  turn  referred  him  back  to  the  kiug  and 
the  dodge  went  on  for  some  time.  A  similar  policy  is  becoming  more 
and  more  common  in  Travancoro  with  reference  to  administrative 
and  legislative  measures. 

PRESIDENT:  Are  you  speaking  about  the  first  part  of  the 
amendment?  I  failed  to  notice  it  unfortunately.  That  is  identical 
with  Mr.  Nidiry’s  amendment.  I  should  have  asked  you  to  speak  only 
about  the  other  part.  Are  you  going  to  press  it  again  ?  - 

"  Mb.  T.  K.  VEL  D  PILLAI :  I  am  for  the  whole  amendment;  but 
in  the  light  of  Mr.  Subba  Aiyar’s  assurance  that  he  will  take  up.  the 
question  early,  I  am  prepared  to  abandon  the  first  portion.  But  I 
still  think  that  the  necessity  to  amend  other  regulations  should  not 
stand  in  the  way  of  accepting  this  amendment.  Anyhow,  for  the  sake, 
of  convenience  and  in  the  light  of  the  assurance  given  by  Mr.  Subba 
Aiyar,  I  do  not  want  to  press  that  portion. 

But  I  think  I  must  press  the  other  part,  of  the  amendment,  and  I 
accordingly  move  that  the  following  be  added  at  the  end  of  clause  11: 

■'  Appeals  from  judgments  in  criminal  oases  where  the  suutonoc  awarded  is  one  of 
hanging  or  imprisonment  or  transportation  for  life  shall  he  hoard  by  la  Full  Bench  uf 
three  judges.” 

I  need  not  labour  the  point  that  life  is  more  valuable  than  pro¬ 
perty.  Property  only  enables  a  man  to  take  care  of  his  life,  so  that 
when  the  legislature  lays  down  that  cases  involving  extensive  proprie¬ 
tary  interests  should  be  decided  only- by  a  Full  Bench  of  three  judges,'! 
fail  to  see  the  wisdom  of  allowing  two'  judges  to  sit  in  final  judgment 
on  a  question  of  life  and  death.  I  have  come  across  ten  cases  where 
there  has  been  some  amount  of  actual  dissatisfaction  about  the  decisions. 
No  doubt,  whatever  the  decisions  be,  whatever  be  the  amount  of  care 
that  the  judges  take  in  deciding  cases,  there  will  bo  certain  people  com¬ 
plaining  about  them.  But,  I  really  fail  to  see  why  the  legislature 
should  not  give  people  some  assurance  that  the  cases  are  being  properly 
decided.  I  do  not  want  to  refer  to  particular  cases,  but  I  wish  to 
emphasise  that  policy  requires  that  justice,  should  be  administered  not 
only  well,  but  that  it  should  be  administered  well  and  at  tire  same  time 
to  th.e  satisfaction  of  the  parties.  When  two  judges  sit  together  in  a 
bench  and  decide  criminal  cases  which  are  very  intricate  and  some¬ 
times  sensational,  if  one  judge  takes  a  particular  view  and  if  that  judge 
happens  to  be  the  stronger  of  the  two,  naturally  the  other  judge 
wheels  round.  When  the  forces  are  equally  strong,  it  is  very  difficult 
to  come  to  a  conclusion.  Although  there  is  a  provision  to  refer  tho 
matter  to  a  third  judge,  it.is  very  rarely  availed  of.  On  the  other  hand, 
when  a  Full  Bench  sits  and  hears  such  cases,  there  is  -greater  dignity, 
there  is  greater  guarantee  of  a  correct  decision  and  there  is  also  greater 
Wisdom  brought  to  bear  on  the  case.  I  need  not  mention  that  three 
heads  are  very  often  wiser  than  two.  I  really  cannot  find  any  reason 
Why  this  should  not  be  done.  .  We  have  enough  judges.  Government 
have  been  so  liberal  that,  whenever  an  additional  judge  is  asked  for, 
they  readily  grant  the  request.  The  number  of  cases  in- which- people 
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[President.]  .. 

are  sentenced  to  hanging  or  imprisonment  for  life  is  not  very  lai'ge, 
There  may  be  only  a  few  cases  every  year.  Sir,  a  dying  man  must  be 
given  at  least  the  satisfaction  of  feeling  that  all  that  is  humanly  pos¬ 
sible  for  him  has  been  done, and  that  his  case  has  been  adjudicated  upon 
by  a  bench  of  three  judges,  which,  after  all,  is  more  solemn,  more  im¬ 
posing,  and,  I  would  also  say,  more  wise  than  two  judges.  As  I  said, 
life  is  very  much  more  important  than  property.  So  I  press  this  amend¬ 
ment  for  the  kind  acceptance  of  the  Council. 

With  your  permission,  Sir,  I  wish  to  urge  ono  more  point.  The 
matter  is  different  in  British  India.  If  there  is  any  grave  case  of 
miscarriage  of  justice,  there  is  the  Judicial  Committee  of  the  Privy 
Council  to  find  out  and  correct  mistakes.  But,  in  Travancore,  there-  is 
no  such  guarantee.  Although  certain  decisions  have  by  law  to  be  con¬ 
firmed  by  His  Highness  the  Maha  Raja,  that  power  has  become  more  or 
less  formal,  so  that  in  a  State  like  Travancore  which  is  self-centred  and 
which  cannot  look  up  to  the  Judicial  Committee  of  the  Privy  Council  to 
correct  mistakes,  I  think  that  the  double  guarantee  of  a  Full  Bench 
should  be  given,  as  regards  the  cases  mentioned  in  the  amendment. 

Mr.  K..PARAMES VARAN  PILLAI :  I  second  the  amendment. 

:  Rao  -Bahadur  K.  A.  KRISHNA  AIYANGAR :  Sir,  I  think  there 
is  much,  to  be  said  in  favour  of  the  position  taken  up  by  Mr.  T.  K.  Velu 
Piilai,  viz.,  that  in  cases  of  appeals  against  sentences  of  death  or  impris¬ 
onment  for  life,  it  is  desirable  to  have  them  heard  by  a  bench  of  three 
judges.  But,  as  regards  transportation  for  life,  I  doubt  whether  the 
Travancore  Penal  Code  provides  for  any  such  punishment.  I  think 
it  only  provides  for  imprisonment  for  life. 

Mr.  T,  K.  VELU  PILLAI :  I  am  prepared  to  withdraw  that 
portion.  - 

Rao  -Bahadur  K.  A.  KRISHNA  AIYANG-AR  :  In  the  matter  of 
appeals  against  a  sentence  of  death  or  imprisonment  for  life,  the 
matter  requires  consideration  by  a  bench  of  three  judges.  Human  life  • 
is  certainly  quite  as  valuable  as  a  property  worth  Rs.  5,000.  Though, 
till  now,  sentences  of  death  and  life- imprisonment  have  been  revised  by 
a,  bench  of  two  judges,  I  find  no  argument  against  the  propriety  of  the 
dourse  suggested  by  Mr.  Velu  Piilai.  So  far  as  the  amendment  relates 
to  sentence  of  death  and  life  imprisonment,  I  would  support  it. 

-  Mr.  R.  P.  RAMAN  PILLAI:  •  I. sympathise  very. much  with  the  - 
>  humane  . sentiments  expressed  by  Mr.  T.  K.  Velu  Piilai.  Of  course,  if  the 
amendment  is  carried,  no  doubt,  the  Finance  Meihber  might  come  to  us 
with. a;  supplementary  demand  for  appointing  a  judge  or  two  more. 
Besides  that,  from’  a  practical  point  of  view  it  is  better  that  two  judges 
hear  the.  case.  In  the  original  court,  if  one  judge  sentences  the  accused 
to  be  hanged,  it.  gives. sufficient  trouble  to  the  client  and  the  vakil.  If  a 
third  judge  were  to  be  added  in  the  High  Court,  I  fear  there  would  be 
Very  few  chances.  -  .  . 

PRESIDENT :  Chances  for  whom  ? 
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MR.  K.  P.  BA  MAN  PILLAI:  For  the  unfortunate  man  {laugh¬ 
ter)  owing  to  greater  scrutiny  by  three  heads.  (Laughter.)  I  would 
rather  have  a  culprit  let  off  than  an  innocent  man  hanged.  In  'some 
countries  they  have  advanced  so  far  as  to  contend  that  no  guilty  person 
should  be  let  loose  on  society  at  any  risk.  But  I  think,  so  far  as  we  are 
concerned,  we  might  rest  content  with  the  dictum  that  no  innocent  man 
should  be  hanged  even  if  ninety-nine  guilty  should  escape  thereby. 

Mr.  A.  HOOGEWERF  :  Instead  of  having  two  judges,  why  not 
have  one  ?  ( Laughter.)  Then  there  may  be  many  chances  of  letting 

off. 

Mb.  K.  P.  RAMAN  PILLAI:  Even  as  matters  now  stand,  there 
is  plenty  of  arrears,  so  that,  from  a  practical  standpoint,  especially  from 
the  point  of  view  of  trouble  to  the  vakil  and  the  client  concerned,  I 
would  say  thiit  it  is  enough  to  have  two  judges. 

Mr.  Y.  SUBBA  AIYER  :  Sir,  in  the  case  of  civil  appeals,  we 
have  got  the  old  remnant  of  the  Royal  Appeal  where  three  judges  are 
sitting  and  the  provision  is  only  a  reiteration  of  that.  So  far  as  senten¬ 
ces  in  criminal  cases  are  concerned,  I  do  not  know  whether,  even  if  the 
amendment  be  accepted,  it  will  be  of  use  to  my  friend  Mr.  Vein  Pillai, 
because  all  sentences  of  death  or  of  imprisonment  for  life  passed  by  a 
Sessions  Judge  have  to  be  confirmed  by  the  High  Court.  When  they 
are  referred  to  the  High  Court,  they  are  called  referred  trials,  and, 
whether  the  accused  appeals  or  not,  the  High  Court  has  to  go  into  it.  A 
Divisiqji  Bench  does Jt  ordinarily.  Such  being  the  case,  accepting  this 
amendment  by  itself  will  not  be  enough.  Ordinarily,  when  two  judges 
differ  on  a  question  of  fact,  they  refer  the  matter  to  a  third  judge.  I 
do  not  think  that  my  friend '  will  get  much  benefit. 

■  Mb.  T.  K.  YELU  PILLAI :  I  do  not  want  to  get  the  benefit. 

'  The  accused  may  get  the  benefit.  . 

PRESIDENT;  He  is  putting  it  figuratively. 

Mr.  Y-  SUBBA  AIYAR  :  I  mean  that  the  benefit  of  the  amend¬ 
ment  will  not  go  to  the  prisoner.  It  is  said  that  if  one  of  the  judges  is 
stronger  he  carries  the  other  with  him.  If  he  is  the  strongest  of  the 
three,  he  may  carry  the  ether  two  also.  I  do  not  think  that  there  is 
much  in  that  argument.  The  object  .of  every  Division  Bench  of  two  or 
three  judges  is  that  they  will  confer  and  discuss  and  ultimately  come  to 
a  conclusion.  Prom  that  we  cannot  infer  that  the  strongest  judge  is 
able  to  carry  the  others  to  his  side.  Probably;  eveywhere  it  is  so.  And 
a  stronger  judge  will  perhaps  be  able  to  give  better  arguments,  and  if  so 
he  will  ha  able. to  get  round  the  other  judgeg. 

Mr,  A.  HOOGEWERP :  If  both  the  judges  are  weak,  what  will 
happen  ?  (Laughter,) 

PRESIDENT  :  You  are  bringing  in  a  conundrum.  We  do  not 
want  conundrums,  Mr.  Hoogewerf. 

•  Mr.  Y.  SUBBA  AIYAR  :  I  do  not  think  that  the  number  isgo- 
■  ing  to  improve  the  situation.  Everybody  is  supposed  to  be  strong  and 
independent1  and  able  to  exercise  his  judgment. 
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[Mr.  T.  K.  Velu  Pillai.] 

Me.  T.  K.  VELU  PILLAI :  If  that  be  the  argument,  why  not  • 
two  judges  alone  hear  the  Pull  Bench  civil  cases  ? 

Mb.  V.  SUBBA  AIYATt :  That,  I  have  already  pointed  out,  is  the 
remnant  of  the  old  Boyal  Appeal. 

Mb.  T.  K.  YELU  PILLAI :  Why  not  do  away  with  it  ? 

Mr.  V.  SUBBA  AIYAli :  Inasmuch  as  that  privilege  has  been 
exercised,  it  has  not  been  attempted  to  be  curtailed  i  In  other  cases, 
if  there  is  a  difference  of  opinion,  the  matter  is  referred  to  a  third  judge, 
and  the  opinion  of  the  majority  shall  prevail.  The  same  is  the  case  where 
three  judges  sit.  Strictly  speaking,  that  does'  not  make  any  difference. 

.1.  do  not  see  how  it  is  logical.’  Since  the  other  provision  has  been  in 
vogue  for  a  long  time,  it  is  left  as  it  is.  I  am  not  aware  of  any.  place 
where  more  than  two  judges  hear  oases  ordinarily-  It  is  said  that  there 
is  the  Privy  Council  to  correct  mistakes  as  regards  the  cases  in  British 
India.  They  do  not  interfere  on  questions  of  fact-  On  questions  of  law,  1 
it  two  judges  agree,  the  third  judge  need  not.  The  amendment  does 
not  affect 'referred  cases  whore,  if  there  is  no  appeal  within  fifteen  days, 
the  same  thing  will  have  to  be  heard  by  two  judges.  The  amendment, 
as  it  stands,  will  not  materially  advance  the  object  which  my  friend  has 

Mb.  T.  K.  YELU  PILLAI:  Mr.  Subba  Aiyar  concedes  that 
two  judges  .are  better  .than  one  ;  and  logically,  three  judges  should  be 
better  than  two. .  I  am  only  asking  for  the  due  protection  of  the  rights 
of  His  Highness’  subjects.  When  a  man  is  hauled  up  before  a  court, 
because  the  Sessions  Court  enters  a  conviction  against  him,  he  should 
■not  be  made  to.  take  the  chance  of  his  appeal. being  heard  by  two  judges. 

I  do  not  want  to  emphasise  this  point  any  further.  But  I  think  that 
the  chances  of  justice  being,  done  to  him  are  greater  when  three  judges 
sit  and  hear  his  appeal. 

Mb.  A.  HOOGrEWBRP  :  If  two  judges  agree  as  to  an  opinion,  it- 
is  all  right.  If  they  disagree,  a  third  judge  comes  in.  If  two  judges  go 
against  one,  how  is  the  situation  improved  ? 

Mb,  T.  E.  YELU  PILLAI :  With  regard  to  this  question,  I  have 
merely,  to  say  that  a’  bench  of  threeq'udges  means  more  deliberation, 
especially  in.  a  country  like  Travancore  where  there  are  no  jurymen  or 
assessors  and  where  a  judge  has  to  go  into  questions  of  fact  and  questions 
of  ;law.  I  think  that  we  should  at.least  give  the  prisoner  the  chance  of  the 
:  best  tribunal  that  we  can  possibly  give.  Mr.  Subba  Aiyar’s  argument 
does  not  enable  me  to  change  my  original  position.  It  does  not  proceed 
on  the  ground  of  further  expenditure  or  on  the  ground  of  principle.  He 
-merely  says  that,  the  prisoner’s  position  would  not  be  better  simply  be¬ 
cause  three  judges  hear  a  case  instead  of  two.'  I  think  that  justification 
is  one  which  I  do  not;  want  to  contest  at  this  stage.  But  I  should, 
say  that  it  does  not  help  my  friend.  After  all,  Sir,  -I  ask  the  members 
of  this  Council  what  they-  lose-hy  , insisting  on  three  judges:  hearing  the 


HIGH  COUM  REGULATION  AMENDMENT  BILL. 


1235 


appeals  in  these  grave  cases.  When  very'O'ften  a  culprit  is  to  be  hanged, 
when  all  further  chance  of  continuing  this  pleasing  existence  is  denied 
to  him,  why,  if  there  is  any  loophole,  any  chance  of  escape,  he 
should  not  be  allowed  to  be  heard  by  three  judges,  is  a  matter  which 
passes  my  comprehension. 

Mr.  V.  SUBBA  AIYAB :  Mr.  Baman  Pillai  says  he  will  have 
no  chance. 

Ms.  T.  K.  VELU  PILLAI :  Mr.  Baman  Pillai  does  not  subscribe 
to  any  particular  position.  I  can  understand  what  is  uppermost  in  his 
mind.  Pie  only  put  it  ironically.  Therefore  Mr.'  Subba  Aiyar  cannot 
take  shelter  under  Mr.  Baman  Pillai’s  attitude,  We  are  not  put  to  any 
serious  expenditure  by  adopting  this  amendment,  so  that,  as  a  measure 
of  policy  and  in  the  interests  of  protection  of  life  and  having  regard  to 
the  fact  that  the  Council  has  made  up  its  mind  to  say  that  cases  involv¬ 
ing  Bs.  5,000  should  be  heard  by  three  judges,  I  earnestly  appeal  to  the 
sense  of  justice  and  to  the  sense  of  mercy  of  this  Council  to  accept  the 
amendment,  which  will  confer  manifold  blessings  upon  the  subjects  of 
His  Highness  the  Maha  Baja. 

Mr.  V.  SUBBA  AIYAB :  Mr.  T.  K.  Yelu  Pillai  was  very  eloquent 
in  his  appeal  to  the  mercy  of  this  House.  But  I  do'  not  think  there  is 
any  question  of  mercy  here.  If  the  House  is  satisfied  that  there  will  be 
much  to  he  gained  by  three  judges .  hearing  the  appeals,  there  will  be 
something.  On  the  other  hand,  as  I  said,  whether  it  be  three  judges 
or  two  judges,  the  result  will  be  the  same,  because,  if  two  judges  agree, 
their  opinion  is  final.  If  they  disagree,  they  refer  ,  the  matter  to  a  third 
judge.  It  is  not  of  any  consequence  whether  you  have  two  judges  or 
three  judges.  I  do  not  think  that  anything  will  be  gained  by  having 
three  judges  in  such  cases.  Mr.  Yelu  Pillai  has  not  been  able  to  reply 
to  the  other  question,  i.  e.,  in  regard  to  referred,  cases.  As  the  amend¬ 
ment  stands,  it  will  not  apply  to  such  cases. 

Mr.  T.  K.  VELU  PILLAI  :  May  I  ask  whether  a  verbal  altera¬ 
tion  will  not  remedy  the  evil  ? 

PBESIDENT.:  It. is  too  late  now.  Do  you  press  your  amend¬ 
ment? 

Mr.  T.K  VELU  PILLAI  :  Yes,  Sir, 

PBESIDENT:  The  question  is  that  the  following  be  inserted 
at  the  end  of  clause  11  : 

“Appeals  from  judgments  in  criminal  oases  whore  the  sentence  awarded  is  one  of 
hanging  or  imprisonment  or  transportation  for  life  shall  be  heart!  by  a  full  Bench  of 
throo  Judges". 

The  amendment  waa  put  to  the  vote  and  lost,  19  voting  for  and  20 
ugav/ut.  , 

PBESIDENT:  There  are  no  further  amendments.  The  question 
is  that  clauses  11  to  17  stand  part  of  the  bill. 

The  motion  was  .  put  to  the  vote  and  carried. 

Clauses  11  to  17  were  added  to  the  bill. 
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[Mr.  P.  K.  Narayana  Pillai.] 

Mb.  V.  SUBBA  AIYAB  :  I  beg  to  move  that  the  Bill  as  passed 
by  the  Council  be  read  on  a  future  day  of  which  notice  will  be  given. 

Mr.  S.  PARAMESVARA  AIYAR  :  I  second  the  motion. 

The  motion  was  put  to  the  vote  and  carried. 

THE  TEA VANCOBE  EZIiAVA  BILL. 

PRESIDENT  :  •  We  shall  now  resume  [the  discussion  on  the 
Ezhava  Bill. 

MR.  V.  SUBBA  AIYAR :  Sir,  we  had  been  discussing  about 
the  introduction  of  an  additional  clause  to  enable  Government  to  exempt 
certain  classes  of  people  among  the  Ezhava  community  who  are  not 
willing  to  be  governed  by  certain  provisions  of  this  bill.  After  consider¬ 
ing  the  matter  and  after  ,  discussing  it  with  the  members  of  the  House, 
I  am  inclined  to  make  some  changes  in  the  clause  already  moved  by 
me.  I  accordingly  move  that  the  following  be  substituted  for  that 
clause: 

Add  the  following  as  clause  33: 

(1)  On  An  application  made  within  six  months  from  tho  oommoncomont  of  this  Regu- 

'  i.  by  an  individual  member  of  on  Ezhava  tarwad  with  reference  to  the  provi¬ 
sions  of  Part  IV  or 

ii.  by  a  majority  of  the  adult  members  of  suoli  tancad  with  reference  to  the 
provisions  of  Part  VII  (i), 

the  Government  may,  after  making  such  enquiry  as  may  bo  necessary  and  on 
being  satisfied  as  to  the  truth  of  the  application,  exempt  by  a  notification  in  tho  Govern¬ 
ment  Gazette  suoli  individual  member  or  turvM,  as  the  case  may  bo,  from  the  operation 
of  the  said  provisions  of  the  Regulation. 


exempted  under  sub-section  (1),  the  Government  may,  after  malting  such  enquiry 
as  may  be  necessary  and  after  being  satisfied  as  to  tho  truth  of  the  application, 
revoke  such  exemption  by  a  notification  in  the  Government  Gazette. 

Mr.  N.  NILAKANDA  PILLAI :  I  second  the  motion- 

Mr.  C.  P.KOCHUEUNJU  PILLAI :  I  second  the  motioD. 

PRESIDENT :  It  has  already  been  seconded.  May  I  take  it  that 
it  is  accepted  by  the  Council  ? 

Mr-  P.  K.  NARAYANA  PILLAI:  I  beg  to  move  .an  amendment 
to  this  amendment. 

PRESIDENT :  Well,  I  must  know,  what  the  amendment  is. 

Mr.  P.  K.  NARAYANA  PILLAI :  I  only  want  the  addition  of 
one  word.  -  The  community  itself  is  divided  into  three  classes,  pure 
makTcathayees,  imrumakhathayees,  and  the  muravazhi  class  of  people. 
In.  the  present  instance,  the  opposition  that  has  been  offered  to  this  par¬ 
ticular-measure  originated  from  the  third  class.  It  is  they  who  have 
raised  objections  with  reference  to  certain  provisions  of  the  bill  and  not 
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any  other  sub-division  of  the  community.  In  trying  to  meet  them  half¬ 
way,  Mr.  Subba  Aiyar  agrees  to  exempt  them  from  the  operation  of  this 
particular  measure  by  providing  the  clause  under  discussion. 

PRESIDENT :  Are  the  mitravazhi  community  the  only  people 
who  objected  to  this  measure  ?  Are  there  no  other  members  of  other 
schools  who  may  have  objection  to  this  ? 

Mr.  T.  KUMARA  PILLAI :  acoegioooldxfcrt*  (tnoe^eaaknj  ojsj 
0®2>c8si®ksiooq>  g>og«Uc0&o  sriilgjkcmjool  <8®(Sc&ftiajg)6ri§0. 

MR.  P.  K.  NARAYANA  PILLAI :  So  far  as  this  Council  is  in  a 
position  to  know,  there  is  no  information  that  any  marwrakkathayam 
Ezhava  has  any  objection  to  any  part  of  this  bill. 

Rao  Bahadur  K.  V.  RANGASWAMI  AIYANGAR  :  May  I  ask 
whether  the  information  contained  in  the  Ezhava  Law  Committee’s 
report  is  not  a  piece  of  information  which  is  before  this  Council. 

Me.  P.  K.  NARAYANA  PILLAI :  I  do  not  say  that  it  is  not.  It 
is  there.  But  they  did  not  object  to  the  bill  on  its  emergence  from  the 
Select  Committee  though  it  had  been  published  in  the  Gazette.  If 
Mr.  Rangaswami  Aiyangar  is  prepared  to  vouch  for  the  existence  of  dis¬ 
sentients  in  the  inammakkathayam  class  of  the  community,  I  am  pre¬ 
pared  to  accept  his  assurance. 

PRESIDENT:  Mr.  Kumara  Pillai  said  something  about  the 
Neyyattinkara  Ezhavas.  .... 

Mb.  T.  KUMARA  PILLAI:  Yes. 

PRESIDENT  :  He  said  that  a  number  of  imriwiahkathayam 
families  wanted  to  be  where  they  were, 

Mr.  M.  GOVINDAN  :  There  is  no  iMrumakkathayam  family 
pure  and  simple,  there. 

PRESIDENT  ;  I  am  only  quoting  Mr.  Kumara  Pillai  who  is  a 
member  of  the  House. 

Mr.  T.  KUMARA  PILLAI :  That  is  my  opinion. 

Rao  Bahadur  K.  Y.  RANGASWAMI  AIYANGAR:  Is  Mr. 
Narayana  Pillai  prepared  to' give  an  assurance  that  every  member  of  the 
mariiinakkatha-jam  community  is  now  desirous  of  having  this  measure? 

Mr.  P.  K.  NARAYANA  PILLAI:  That  assurance  is  absolutely 
unnecessary  because  it  is  for  persons  who  object  to  come  forward  and. 
formulate  their  objections.  For  example,  but  for  Mr.  Paramesvaran’s 
protest,  we  would  not  have  thought  of  any  exemptions.  The.  publication 
of  the  bill  is  for  eliciting  objections.  As  long  as  they  do  not  come  forr 
ward  to  object  to  it,  there  is  no  justification  to  presume  that  there  will  be 
objection-  • 

....  PRESIDENT:  But  they  have.  We  have  Mr.' Kumara  Pillai’s 
statement. 

-Mr.  P.  K.  NARAYANA  PILLAI :  Mr.  Kumara  Pillai’s  statement 

.is  in  conflict  with  Mr.  Govindan’s  information, 
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PRESIDENT :  He  is  a  member  of  this  House. 

Mb.  P.  K.  NAB  AY AN  A  PILLAI :  Mr.  Govindan  says  that  there 
are  no  mnruviakkathayam  families  pure  and  .simple  in  Neyyattinkara. 

PRESIDENT  :  We  cannot  judge  .  between  the  two  members. 

I  am  afraid  I  cannot  accept  the  amendment.  After  all,  the  .amendment 
brings  in  only  an  enabling  provision-  There  is  no  harm  in  putting  it  in. 

Mb.  P.  K.  NABAYANA  PILLAI :  We  have  one  statement  against 
another  statement,  so  much  so  that  we  are  still  in  the  dark  as  to  whether 
there  is  any  objection  from  the  manmiakkathayam  section  of  the  commu¬ 
nity  at  all.  Representing,  as  I  do,  a  taluk  in  which  there  are  a  number 
of  nnmmahknthayam  Ezhavas,  I  have  received  absolutely  no  information 
of  any  objection  on  their  part  to  the  provisions  of  the  bill.  And  since 
there  has  been  a  prayer  from  the  marumakkathayam  section  along  with 
the  misravaM  people  that  there  should  be  a  change  in  their  law  of  in¬ 
heritance  and  intestate  succession,  we  are  certainly  ignoring  the  original 
prayer  of  the  imrmnakkathayees  when  we  say  that,  although  they  have 
prayed  for  this  measure,  we  would  all  the  same  presume  a  desire  on 
their  part  to 'do  without,  if.'  This  House  is  exposing  itself  to  the  charge 
of  a  clear  inconsistency.  With  respect  to  those  who  object  to  the  mea¬ 
sure,  .we  may  insert  an  exemption  clause,  but  not  with  reference  to 
others  who  remain  quiet,  being  under  tile  impression  that  they  would  be 
kept  within  the  bill.  To  provide  for  them  also — which  means  telling 
them  all  on  a  sudden  that  they  may  go  out  of  the  bill: — is  something  not 
quite  agreeable.  .  I  therefore  move  that  the  words  “following  the 
misramzhi  system  of  inheritance "  be  inserted  after"  tanvad”  in  the 
amendment  now' proposed. 

PBESIDENT  :  I  regret  I  cannot  accept  that  amendment. 

,  Mb.  A.  GOVINDA  MENO-N;  .  I  beg  to  oppose  the  amendment  on 
the  ground  that  it  ■will  work  unnecessary  hardship  upon,  a  section  of  the 
people  who  do.  not  want  it.  It.  is  only  the  misravazhi  class  of  people, 
as  my  friend  Mr.:P.  K.'Narayana  Pillai  said,  who  have  been  persistently 
asking  for  it.  If  they  want  it,  let  them  by  all  means  have  it.  But  why 
'should  other  people  be  dragged  along  with  them  ?  I  cannot  understand 
why  Mr.'  P.  K.  Narayana  Pillai’s  suggestion  oOuld  not  be  accepted,  I 
come  from  a  taluk  -in  which,  there  are  a  number,  of  nianmakk.athaycm 
Ezhavas.  Not  one  of  them  wants  to  be  excluded  from  the  measure. 
In  fact,  they  are  all  for  individual  partition. 

Mb.  Ti  E.  VELUPIDLAI  :  What  about  Mr.  Narayana  Pillar’s 
'amendment?  .  ‘ 

PBESIDENT :  It  was  not  accepted  by  me, 

Mr..  Y.  SUBBA  AIYAB ;  It.  is  on  the  strength  of  the  evidence  of 
the  majority  that  the  bill  has  been  drafted';  and  the  hill  has  been  practL 
cally  passed  by  the  House,  If  there  is  anybody  in  the  community,  who 
is  against  any  of  the  provisions,  say  partition  or  intestate  -succession,  it 
js  open  to  him  to  apply  for  exemption.  It  ismm  that  principle  -that,  this , 
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amendment  has  been  drafted.  It  may  be  that  those  who  agitated  since 
the  commencement  of  this  session  are  the  only  people  who  seek  exemp¬ 
tion,  From  the  committee’s  report  it  will .  be  seen  that  three  or  four 
inarmnakl-athayam  tarwads  do  not  want  partition.  It  may  be  that  some 
tanvads  which  are  in  affluent  circumstances  do  not  want  partition  and 
desire  to  continue  impartible.  In  order  to  enable  them  to  do  so,  the 
amendment  has  been  put  in  in  -a  general  way  and  I  do  not  think  there 
could  be  any  objection  to  it.  If  nobody  takes  advantage  of  it,  so  far  so 
good.  I  do  not  think  that  this  amendment  will  in  any  way  affect  the 
main  provisions  of  the  bill. 

PBESIDENT  :  I  shall  put  Mr.  Subba  Aiyar’s  present  amendment 
to  the  vote.  The  question  is  that  the  following  be  added  as  a  new 
clause  after  clause  32  in  the  bill : 

(1)  On  an  application  made  within  six  months  from  the  commencement  of  this  Re¬ 
gulation. 

i.  by  an  individual  member  of  an  Ezhava  lanocul  with  reference  to  the  provi¬ 

sions  of  Part  IV  or 

ii.  by  a  majority  of  the  adult  members  of  such  tarmul  with  reference  to  the 

provisions  of  Part  VII  (i) 

tlie  Government  may,  after  making  such  enquiry  as  may  be  nccossary  aud  ou  being 
satisflod  as  to  tho  truth  of  the  application,  exempt  by  a  notification  in  the  Government 
Gazette  such  individual  member  or  tarwad,  as  the  caso  may  be,  from  the  operation  of  the 
said  provisions  of  the  Regulation. 

(2)  Ou  an  application  made  by 

i.  the  individual  member  or 

ii.  a  majority  of  the  members  of  the  tarwad , 

exempted  under  sub-section  (1),  the  Government  msy,  after  making  such  enquiry  ns 
may  he  necessary  and  after  being  satisfied  as  to  the  truth  of  the  application,  revoke  such 
exemption  by  a  notification  in  the  Government  Gazette. 

The  motion  was  put  to  the  vote  and  carried- 

It  was  added  as  clause  33  in  the  bill. 

PBESIDENT:  Are  you  moving  your  amendment,  Mr.  Madhava 
Variar  ? 

Mb.  M.  B.  MADHAVA  VABIAB :  I  wish  to  move  only  a  part  of  it, 
because  there  is  already  the  provision  for  the  impartible  tanoad  which 
has  just  now  been  passed  by  the  House. 

PBESIDENT  :  What  is  the  portion  that  you  want  to  move  V 
.  Mb.  M.  B  MADHAVA  VABIAB  :  The  portion  relating  to  indivi-  ' 
dualisation. 

PBESIDENT:  Yes. 

Mb.  M.  R.  MADHAVA  VABIAB:  I  beg  to  move  that  the  fol¬ 
lowing  be  inserted  after  the  new  clause  33  which  has  just  now  been 
passed  by  the  House  : 

34.  “  Any  tarimd  wishing  to  have  individual  partition  and  to.  exclude  itself  from 
the  operation  of  the  above  section  as  to  tltavazJiee  partition  may  notify  its  intention  of  in¬ 
dividual  partition  by  registering  its  name  as  an  individually  partible  tarwad  in  the 
offioe  of  tlie  Gewan  Reishkar  within  whose  jurisdiction  the  tarwad  is  situate , 
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36.  Notice  of  such  intention'  as  specified  by  section  3a  si 
jority  of  the  adult  members  of  each  thuiwhet  of  the  lanmil. 

36.  On  receipt  of  such  notice,  the  DeWan  Peishkar  shall, 
said  notice  is  agreed  to  and  signed  by  the  majority  as  provided  ■ 
ter  the  tarwiul  ns  an  individually  partible  /amid  and,  if  he  is  no 


37.  The  Dowan  Peishkar  shall  keep  n  register  of  all  applications  and  .orders  as 
provided  for  in  sections  lu  Hus  chapter  ami  Hindi  register  shall  he  open  to  the  public  win. 
shall  be  allowed  copies  of  such  registers. 

38.  All  proceedings  taken  by  the  Down  Peishkar  under  tin's  chapter  shall  he 
deemed  to  bo  judicial  proceedings  and  his  orders  shall  be  final, 

39.  Any  member  of  a  taricud  registered  as  individually  partible^ under  the  above 

The  object  of  my  amendment  is  to  protect  the  majority  against  the 
onslaught  of  the  minority.  There  is  a  loud  cry  among  all  the  warn- 
makkathaijees  that  their  system  of  inheritance  and  tarwatl  management 
is  unsuited  to  the  times  and  temperament  of  the  people.  So  the  majority 
oh  individuals  in  the  community  are  clamouring  for  individual  partition. 
I  think  it  will  be  readily  admitted  by  this  House  that  the  .  tendency  of 
the  Ezhavas  is  towards  individual  partition  and  maklcathai/am.  Among 
802  witnesses  examined  by  the  Ezhava  Law  Committee,  512,  or  (S3 
per  cent,  are  supporters  of  individual  partition.  I  find  .  from 
Mr.  Nidiry’s  dissenting  minute  that,  since  the  publication  of  the  draft 
bill,  the  . Select  Committee  has  received  several  resolutions  passed  at 
public  meetings  of  Bzhavas  pressing  for  individual  partition.  The 
Bzhava  Law  Committee  itself  is  of  opinion  that  individual  partition  will 
serve  more  to  eradicate  the  evils  of  joint  ownership  than  partition 
by  thavazhee.  In  spite  '  of  the  genera!  clamour  of  the  majority 
and  in  spite  of  the  evidence  of  63  per  cent,  of  the  witnesses,  the  Ezhava 
Law  Committee  and  the  Select  Committee  have  favoured  the 
.  minority  for  the  sake  of  caution  and  moderation.  It  is  pardonable  that 
in  matters  of  social  legislation  the  committees  have  preferred  to  be 
on, the  side  of  moderation  so  far:  as  partition  in  general  is  concerned, 
I  too  do  not  propose  that  .all  Bzhavas  should  be  given  the  right  to 
claim  individual  partition.  Every  thavazhee  is  now  allowed,  to  claim 
partition  on  certain  conditions.  .If  the  members  of  a  tharazhee  find  it 
difficult  to  agree  among  themselves,  this  bill  does  not  allow  them  to 
effect  individual  partition.  If  the  majority  of  members  in  a  thavazhee 
desire  to  separate,  is  it  proper  on  our  part  to  refuse  them  the  right  of 
individual  partition  ?  If  this  House  is  inclined  to  respect  the  rights  of 
the  majority  in  the  community  and  in  the  lartcad  and  if  they  consider 
consistency  as  a  -virtue  in  legislation,  I  ana  sum  that  they  cannot  but  vote 
for  this  amendment.  I  think  it  is  unsafe  to  rely  always  on  the  recom- 
mendations  of  the  Ezhava  Law  Committee,  We  have  to  .read  that 
report  and  draw  ourowneonduBiOns,  instead  of  blindly  adopting  the 
conclusions  arrived  at:  by  the  committee  j  '  The  committee,  as  far  as' 1 
can  understand,  does  not  correctly  reflect  the  opinion  of  the  majority 
with  regard  to  individual  partition.  • 
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The  second  portion  of  my  amendment  is  that,  if  the  majority  of  the 
members  in  a  family  wish  to  remain  impartible,  they  may  be  allowed 
to  remain  so.  If  the  majority  thereafter 'wish  to  have  thaoazliee  or 
individual  partition  they  can  by  a  notice  to  the  Division  Peishkar  effect 
partition.  By  my  amendment  I  seek  to  respect  not  only  the  majority 
of  major  members  in  a  tarwad  but  the  majority  of  major  members  in 
each  thaeazhee  also. 

The  principle  underlying  these  amendments  is  not  new.  It  is 
accepted  by  this  legislature  and  also  by  legislatures  outside  Travancore. 
In  the  Cochin  Nair  Regulation,  certain  tarwach  are  exempted  from  the 
operation  of  partition  and  allowed  to  remain  impartible.  As  Mr.  Subba 
Aiyar  remarked  yesterday,  enabling  provisions  like  these  find  a  place  in 
the  Christian  Succession  Regulation  and  in  the  Nair  Bill  recently 
introduced  by  Mr.  K.  P.  Raman  Pillai. 

Yesterday,  Mr.  Govindan  remarked  in  connection  with  another 
but  minor  amendment  that  it  would  be  very  difficult  to  make 
enquiries  into  the  question  of  consent  and  signature.  I  do  not  think 
that  this  difficulty  is  insuperable.  The  Dewan  Peishkar  is  invested 
with  the  powers  of  a  judicial  officer  by  this  amendment  to  go 
into  all  matters  in  dispute.  By  these  provisions  it  is  intended  to 
restrict  the  desire  for  individual  partition  considerably.  First  of  all, 
all  the  major  members  will  have  to  unite;  and  secondly  they  will  have  to 
undergo  a  judicial  trial  in  cases  of  dispute.  Even  now  the  members 
of  a  family  can  effect  individual  partition  by  agreement.  But  if  the 
karanavan  or  any  one  adult  member  is  against  the  proposal,  the  majority 
is  made  to  submit  to  the  minority  by  the  bill.  If  these  provisions  are 
added  to  the  bill,  the  majority  can  divide  from  a  tyrant  kamnaoan. 
These  provisions  are  therefore  calculated  to  promote  concord  and  peace 
between  relatives  and  to  safeguard  the  rights  of  the  majority  in  the 
community  and  in  the  tarwad.  So  I  recommend  these  amendments  for. 
the  acceptance  of  this  House. 

Mr.  A.  GOVINDA  MENON  ;  I  beg  to  second  the  motion.  '  The 
House  having  given  exemption  to  those  who  want  to  sit  still  and  keep 
to  the.  old  archaic  system,  they  should  iri  justice  give  to  the  party  who 
wants  to  advance  a  little  the  same  freedom  and  the  same  right.  There 
is  absolutely  no  reason  why,  while  one  party  should  be  allowed  to  be 
excluded  from  the  operation  of  a  law,  the  other  should  be  forced  to 
be  shackled  by  its  provisions.  In  fact  the  party  which  wants  Indivi¬ 
dual  partition  forms  the  majority  of  the  whole  community  of  the 
Ezhavas.  -The  tidsmvazld  party. numbers  only  about  two  lakhs  out  of. 
a  . total  of  six  lakhs  of  Ezhavas  in  the  State.  'The  rest  includes  maHka- 
thayeesmd.oianmakkatjiayees  m  wikkathayam  garb,  If  we  exclude 
makkaihayees  numbering  about  a  lakh,  there  are  about  three  and  a 
half  lakhs  of  Ezhavas  who,  in  the  eyes  of  the  law,  follow  the 
inammakkaihayam  system.  My  friend  Mr,  Kumara  Pillai  saicl  that 
some  of  them  did  not  wish  to  have  any  change  at  all.  I  do  not  think 
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I  can  accept  his  opinion  in  the  face  of  the  opinion  expressed  by 
Mr.  Govindan.  I  must  accept  Mr.  Govindan's  opinion,  because  he  is  not 
only  a  neighbour  'to  the  Neyyattinkara  Ezhavas  but  is  also  a 
member  of  the  same  community.'  Mr.  Knmara  Pillai  belongs  to 
another  community  and  his  opinion  cannot  therefore  be  accepted 
as  correct.  I  say  that  the  majority  of  the  community  are  marnmakka- 
th'ai/ees  who  desire  individual  partition,  because,  according  to  Mr, 
Parame.svaran’s  own  account,  fcO  per  cent,  of  the  two  lakhs  composing 
the  misraeazhi  party  alone  do  not  want  any  change.  So,  out  of  the  six 
lakhs  of  Ezhavas  there  are,  excluding  those  who  are  umkkathaijees, 
three  and  a  half  lakhs  of  people  who  want  individual  partition.  I  do 
not  therefore  see  any  reason  why  they  should  not  be  given  the  same 
benefit  of  exemption  as  is  accorded  to  the  misravazhi  party. 

Mr,  V.  SUBBA  AIYAB  :  Sir,  I  oppose  the  amendment.  In  the 
first  instance,  I  shall  meet  Mr.  Govinda  Menon’s  argument.  He  asks 
why,  if  we  provide  an  enabling  Section  for  a  minority,  the  same  could 
not  be  done  in  regard  to  others  who  require  or  may  require  individual 
partition.  My  simple  answer  is  that  we  are  legislating  in  a  particular 
way  and  that  those  who  are  not  agreeable  to  that  legislation  and  consider 
.  the  bill  revolutionary  are  allowed  to  continue  in  the  existing  state  of 
affairs,  and  that  liberty  is  given  to  them  for  applying  for  exemption, 
Wliat  Mr.  Govinda  -  Menon  and  Mr.  Madhava  Variar  want  is  that, 
although  thaeazhee  partition  was  the  partition  that  was  recommended 
by  the  Ezhava  Law  Committee,  that  was  placed  before  the  community 
and  before  this  House  and  although  that  has  been  passed  by  this 
House,  yet  individual  partition  also  should  be  made  optional.  What 
is  meant  by  individual  partition  ?  What  are  the  restrictions  to  be  made?. 
What  is  the  share  each  should  get?  All  these  should  be  placed  before 
the  community  and  they  should  have  ample  opportunity  to  express  their 
opinion.  The  community,  as  far  as  I  know,  has  not  come  forward  with 
any  such  amendment.  . 

,  Mr.  M.  B.  MALHAVA  VARIAR  :  What  is  the  opinion, of  the  ■ 
Ezhava  law  Committee  in  regard  to  individual  partition  ? 

,  Mr.  V.  SUBBA  AIYAB:  The  committee  have  recommended 
only  thavazhee  partition. 

Mr,  A.  HOOGEWERF :  Is  there  not  a  demand  for  individual 
partition  also  ? 

Mr.  V.  SUBBA  AIYAB  : .  If  so,  the  proper  course  will  be  tb 
amend  the  law  later  on,  when  the  general  consensus  of  opinion  is  for 
individual  partition.  Till  then,  we.  shall  not  be  .justified  in  introducing 
an  enabling  provision. in  regard  to  individual  partition.  Till  now,  no 
opportunity  has  been  given  to  the  community  to  express  its  views 
regarding  individual  partition.  After  having  accepted  thavazhee  partition 
.  Birth  e  basis  and  after  having  introduced  it  in  the  bill,  to  put  in  an  enabling 
provision  in  regard  to"  individual  partition"  is  a  thing  which,  I  might  even 
say,  is  beyond  the  competency  of  this  House.  For  these  reasons,  I 
oppose  the  amendment. 
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Mr.  M.  B.  MADHAVA  VABIAB:  Mr.  Subba  Aiyar  opposes 
my  amendment  on  the  ground  that  the  community  does  not  want 
individual  partition.  If  he  reads  the  evidence  given  by  the  witnesses 
before. the  Ezhava  Law  Committee,  he  will  understand  that  the 
majority  of  the  witnesses  wanted  individual  partition-  The  question  of 
individual  partition  was  considered  by  that  ,  committee,  and  their 
opinion  was  that  it  would  tend  to  eradicate. the  evils  of  joint  ownership.- 
But  they  wished  to  err  on  the  side  of  moderation.  That  was  their 
argument.  So,  we  cannot  say  that  the  community  does  not  want  it, 
simply  because  the  committee  recommended .  thavazhee  partition. 
Moreover,  all  the  provisions  in  regard  to  intestate  succession  will,  apply 
if  individual  partition  is  allowed.  So,  there  is  no  difficulty  if  this 
amendment  is  accepted  by  the  House.  : 

Mr.  V.  SUBBA  AIYAB  :  I  have  nothing  to  add  to  what  has  been' 
already  said  by  me.  •  . 

PBESIDENT  :  .  The  question  is  .that  the  additional  clauses  pro¬ 
posed  by  Mr.  MadhavaVariar.be  insertedafter  the  last,  clause  in  the  bill. 
The  amendment  was  put  to  the  vote  and  lost- 
Mr.  V.  SUBBA  AIYAB  :  There  are  two  more  points .  to  be  con- 
sidered.  One  is  with  reference  to  the  preamble  of  the  bill.  This  was 
merely  postponed  for  consideration  in  order  to  see  whether,  .it  .would 
require  any  alteration  in  the  light  of  the  amendments  that  might  be 
passed  by  the  House.  I  do  not '  think  that  'it  requires  any  change. 

then  .‘there  is  clause  3  in  regard  to  which  Mr.  Paramesyaran  has 
given  notice  of  an  amendment. 

Clause  3. 

Mr.  P.  PABAMESVABAN  :  sraocib  xp-aabo  (BTOoHZoortgiiAoioi 

6)0D  ojlcAoJail^ffllcBacno.  .  . . - 

The  following  amendment  was  accordingly  not- moved.  .  .  _ 
.Mr.  P.  PABAMESVABAN:  Add  hofo.o  tho  wu,-d  ■  of ’>  'Sub-cfec 

-  («)  in  lino 2:  y  /  ^  -  . 

*'  Excepting  the  families  who  have- been  observing-  ttm  mismrfuyam  .system  ofsoc-  . 

Mr.  M.  GOVINDAN  :  In  clause  3,  I  find:  that  a  small  -verbal 
amendment  has  to  be  made,  that  is,  the  words  “  or  the  offspring  of  ” 
have  to  be  deleted,  because  dissolution  of 'marriage  has  nothing  to  do 
with  paternal  relationship.  I  think  it  is  only  a  slip,  but. itwill  lead 
to  inconvenience  later  on.  It  is  only  when,  the' succession  opens  that 
the  question  has  to  be  decided.  There  may  be  divorce  or  death. of  the 
•wife  before  the  passing  of  the  regulation.  The  child-. should  still hnheiit 
‘the  property  of  the  father  if -he  dies  after  the  regulation. 

:  -r;  PBESIDENT  :  I  do  not  quite  follow  you.  Will  you  please^ ex¬ 
plain?  ..  '  _  ■  , 

"  Mb!.  J£..  GKjVIiTHAN-:  This  clause,  !,  e.,  clause  3  ;(»):  is  meant 
to  govern  the  chapter  on  intestate  succession.  In  that  chapter,  we 
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[Mr.  M.  Govindan,]  : 

have  provided  for  the  widow  inheriting  in  some  oases  and  for  the  hus¬ 
band  also  in  some  cases.  If  the  marriage  has  been  dissolved  before 
the  date  of  the  regulation,  none  of  these  need  inherit.  The  dissolution 
may  be  either  by  consent  of  parties  or  by  the  death  of  one  of  the  parties 
or  by  the  registration  of  an  instrument.  If  the  marriage  had  been 
dissolved  before  the  date  of  the  regulation,  the  parties  to  the  marriage 
could  not  inherit,  i.  e.,  the  husband  could  not  inherit  the  wife’s  pro¬ 
perty  and  vice  versa.  But  dissolution  taking  place  before  the  date  of 
the  regulation  could  not  affect  the  paternal  relationship  of  an  offspring. 
Therefore,  if  a  man  acquires  property  and  the  marriage  is  dissolved  by 
consent  or  by  death,  and  if  subsequent  to  the  date  of  the  regulation  the 
man  dies,  the  child  may  inherit.  Hence  my  proposal  is  to  delete  the 
words  “  or  the  offspring  of  ”, 

PRESIDENT  :  To  me  it  looks  reasonable.  But  I  am  only  a  lay¬ 
man  and  I  am  not  a  lawyer.  You  are  flinging  this  up  without  notice. 
I  am  not  quite  aware  of  all  the  implications  of  the  thing. 

Kao  Bahadur  K.  V.  vRANGASWAMI  AIYANGAR:  Mr.  Go¬ 
vindan  says,  that  the  retention  of  the  expression  will  lead  to  incon¬ 
venience.. 

PRESIDENT:  Yes,  the  child  will  not  inherit. 

Mr,  K.  PAKAMESYARAN  PILLAI:  I  support  Mr.  Govindan’s 
proposal. 

PRESIDENT :  I  have  not  given  permission  to  Mr.  Govindan  to 
move  the  amendment. 

Mr.  M.  GOVINDAN :  I  was  co-opted  very  late  and  so  I  had 
not  sufficient,  time  to  give  notice, 

PRESIDENT:  I  am  considering  whether  anything  more  is 
needed.  That  is  the  only  difficulty. 

_  Mr.  V  SUBBA  AIYAR:  There  seems  to  be  much  force  in  what 
..Mr..  Govindan  has  urged.  But  I.have  to  see  whether  other  clauses  will 
be  affected  by  this  amendment. 

PRESIDENT  :  You  can  bring  this  up  as  an  amendment  later  on: 

.  Mr.  V. '-SUBBA  AIYAR  ;•  I  can  assure  Mr.  Govindan  that  I  shall 
bring  up  that  amendment  if  it  does  not  interfere  with  any  other  clause; 
It  looks  4s.if.  it  has  to  be  accepted.  Whether  it  will  seriously  interfere 
with  other  clauses  I  cannot  saynow. 

^.  PRESIDENT.:  P.rima  facie  what  'you  said  seems  alright,  Mr, 
Govindan.  But  it  ^requires: consideration.  If  it  is  found  to  be  really 
necessary,  the  amendment  will  be  brought  forward  by  the  Government 
member  at  a  later  stage.  .  '  .  .  - 

WillKdG0VINDAN  :  May  1  know  if  the  suggestioi!  I  mate 
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PRESIDENT :  It  will  form  part  of  the  proceedings. 

Mr.  V.  SUBBA  AIYAR  :  I  beg  to  move  that  the  bill  be  taken  up 
again  for  consideration  at  a  future  stage.  Of  course,  the  various 
amendments  that  have  now  been  passed  by  the  House  may  perhaps 
require  some  consequential  verbal  amendments,  when  all  the  clauses  are 
carefully  scrutinised.  The  points  referred  to  will  also  be  carefully  con¬ 
sidered  and  the  necessary  amendments  will  he  moved  by  me  when  the 
bill  comes  up  for  final  reading.  I  beg  to  move  that  the  bill  bo  read 
again  on  a  future  date  of  which  notice  shall  be  given. 

Mr.  M  GOVINDAN  :  I  second  the  motion. 

PRESIDENT:  The  question  is  that  the  bill  be  read  again.,  on  a 
future  date  of  which  notice  shall  be  given. 

The  motion  was  put  to  the  vote  and  carried. 


THE  REVENUE  SUMMONS  REGULATION 
AMENDMENT  BILL- 

Mr.  V.  SUBBA  AIYAR :  Sir,  I  beg  to  present  the  report  of  the 
Select  Committee  on  the  Revenue  Summons  Regulation  Amendment 
Bill  and  to  move  that  the  same  be  taken  into  consideration  now. 

Mr.  S.  PARAMESVARA  AIYAR  :  I  second  the  motion.- 

Mr.  P-  K.  NARAYANA  PILLAI :  Sir,  Ibeg  to  move  that  the  word 
‘fifty’  be  substituted  for  ‘seventy-five’  in  clause  (1)  of  the  second  proviso. 

The  bill,  as  amended  by  the  Select  Committee,  empowers  the  ’Com¬ 
missioner  for  Land  Revenue  and  Income-tax  to  summon  a  person  resid¬ 
ing  within  a  radius  of  seventy-five  miles  from  the  place  to  which  he 
is  summoned.  I  am  suggesting  this  amendment,  so  that  this  particular 
provision  may  be  brought  into  line  with  similar  provisions  in  other 
regulations.  Eor  example,  I  may  dravy  the  attention  of  the  House  to 
a  similar  provision  in  the  Civil  Procedure  Code,  section  171,  where 
the  code  enables  a  District  Judge  or  a  District.  Munsiff  to  summon  only 
a  person  residing  not  beyond  fifty  miles  from  the  court-house.  I  may 
also  draw  attention  to  another  kindred  regulation  i.  e-,  the  Depart-, 
mental  Enquiries  Regulation,  where  section  2  also  empowers  a  revenue 
officer  or  .  any  officer  embarking  on  a  departmental  enquiry  to  summon 
only  persons  living  within  fifty  miles  from  the  head-quarters  of  the 
officer.  The  Departmental  Enquiries  Regulation  and  the  Revenue  Sum¬ 
mons  Regulation  are  both  borrowed  from  two  statutes  of  the  Madras 
Legislature,  and  they  are  interdependent,  to  some  extent,  so  far  as  the 
Madras  statutes  are  concerned.  In  view  of  that,  I  thought  that  the 
whole  thing  might  be  reduced  to  uniformity  by  inserting  ‘fifty L  in  the 
place  of  ‘seventy-five’.  That  is  the  object  of  the  amendment;  and  I 
move  it  for  acceptance  by  the  Council.  -  ^ 
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[Mr.  P.  K.  Naravana  Pillai.] 

Mb.  C.  P-  KOCHUKUNJU  PILLAI :  I  second  the  amendment. 
Me.  Y.  SUBBA  AIYAB :  As  it  is,  the  jurisdiction  of  the  Peish- 
kars,  in  many  cases,  extends  beyond  fifty  miles.  So.  we  put  it  down  as 
seventy-five.  I' have  not  got  any  serious  objection  to  putting  it  as  fifty 
for  the  sake  of  uniformity.  The  Peishkars  are  at  present  competent  to 
summon  witnesses  residing  within  their  jurisdiction. 

PRESIDENT  :  'If  we  adopt  fifty,  the  Peishkars  will  have  to  go 
out.  Mahomed  will  have  to  go  to  the  mountain  instead  of  the  mountain 
going  to  Mahomed. 

Mb,  V.  SUBBA  AIYAR :  So,  it  was  fixed  at  seventy-five.  I  do 
not  think  there  could  be  any  serious  inconvenience  by  fixing  it  at 
seventy-five. 

Mb.  P.  K.  NABAYANA  PILLAI :  There  will  be  inconvenience. 

Mb.  V.  SUBBA  AIYAB :  If  the  amendment  is  pressed,  I  have  no 
objection  to  accept  it. 

PRESIDENT  :  Tlie  question  is  that  the  word  ‘fifty’  be  substi¬ 
tuted  for  ‘seventy -five’  in  sub-clause  (1)  to  the  second  proviso  to  clause  1. 

The  amendment  was  put  to  the  vote  and  carried. 

Mb.  P.  K.  NARAYANA  PILLAI :  Sir,  my  next  amendment 
relates  to  the  payment  of  witnesses'  batta  and  travelling  allowance  and 
it  runs  as  follows  : 

■‘Siibjoot  to  tho  rules  franiod  by  Government  in  this  In, half,  any  person  summoned - 
the  party  ^  applying  for  his  .  iiiiuiuUnon,  or  J'mm  Govern,  non  A  in  o-tsea  where  tlio 

.  I  move  that  this  be  inserted  as  sub-clause  (3)  to  the  provisio  to 
clause  I.  I  shall  explain  the  amendment.  Witnesses  may  be  sum¬ 
moned  by  the  revenue  officer  concerned  either  on  his  own  motion  or 
on  the  motion  of  any  party  applying  for  their  evidence.  In  the  Civil: , 
Procedure  Code  and  the  Criminal  Procedure  Code,  provisions  have'  been 
made  for  defraying  the  expenses  necessitated  by  the  summoning  of 
witnesses;  for  example,  I  refer  to  sections  155  of  the  C.  P.  C  and  421 
of  the  Gr,  P.  C.  There  are  other  provisions  in  the  Or.  P:  C.  under  which 
the  court  inav  call  upon  a  party,  to  deposit  the  expenses  that  will  be 
incurred  in  summoning  a  particular  witness-  When  the  witness  is  sum¬ 
moned  at  the  instance  of  the  criminal  court  itself,  section.  421  says : 

"Subject  to  the  rules  framed  by  the  Uovemincut,  nuy  criminal  court  im}y  order  pat- 
moiit  on  the.  part  of  tho  Government  of' tho  reasonable  expenses  of  any  complainant  nr 
witness  attending  for  tho  purposes  of  any  imjniry,  trial  or  otbor  proceedings  before  such 

.  .In  view  of  the  powers  given  to  the  revenue  officer  under  this 
regulation,  it  is  only  fair,  and  legitimate  that  a  witness  who  is 
summoned  to  .appear  at  the  instance  .  of  a  party  or  the  court,  as 
the  case  may  be,  must  be  paid  what,  he  would  be  getting  either 
in  a  civil  court  or  in  a  criminal  court.  Hence  the  amendment.  If  a 
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particular  party,  for  example,  is  so  minded  as  to  summon  a  witness 
and  the  witness  turns  up  from  a  considerable  distance  but  ultimately 
the  party  gives  up  the  witness,  the  witness  has  simply  to  return  rneing 
his  readiness  to  obey  the  summons.  To  avoid  such  contingencies,  I  am 
suggesting  that  the  law  regarding  expenses  of  summoning  -witnesses 
must  be  brought  into  conformity  with  what  obtains  in  a  civil  court  or  a 
criminal  court.  Now,  a  witness  is  not  an  inanimate  object  to  be  whisked 
about  at  the  caprice  of  other  people.  In  these  circumstances,  I 
am  recommending  this  particular  provision.  The  matter,  I  recollect, 
was  brought  to  the  notice  of  the  Law  Member  when  the  general  prin¬ 
ciple  of  the  bill  was  under  discussion.  Yet  the  Select  Committee  has 
not  considered  it.  I  am  of  opinion  that  it  ought  to  be  considered  by 
this  House  and  accepted. 

Mb.  K.  P.  BAMAN  PILLAI ;  Sir,  I  second  it. 

Mb,  V.  SUBBA  AIYAR :  Sir,  the  rules  under  the  regulation 
do  provide  for  the  witnesses’  travelling  and  other  allowances  being  paid. 
Therefore,  it  was  not  felt  necessary  to  provide  for  it  in  the  regulation 
itself.  However,  there  is  absolutely  no  objection  to  the  provision  being 
incorporated  in  the  statute  itself.  Only,  I  will  not  accept  the  whole 
of  the  amendment;  but  I  will  accept  part  of  it,  i.  e.,  up  to  the  word 
“expenses”.. 

Mr.  P.  K.  NABAYANA  PILLAI :  Sir,  I  am  agreeable  to  that. 

Mb.  V.  SUBBA  AIYAB :  I  move  that  the  words  “  from  the 
party  applying  for  his  attendance,  or  from  Government  in  cases  whore 
the  Bevenue  Court  summons  the’  witness  on  its  own  motion  ”  in 
Mr.  Narayana  Pillai's  amendment  be  deleted. 

Mb.  P.  K.  NABAYANA  PILLAI :  I  second  it. 

PRESIDENT  :  The  question  is  that  the  words  “  from  the  party 
applying  for  'his  attendance  or  from  Government  in  cases  where  the 
Bevenue  Court  summons  the  witness  on  its  own  motion’’  occurring  in 
Mr.  Narayana  Pillai’s  amendment,  be  deleted, 

The  motion  was  put  to  the  vote  and  carried. 

PRESIDENT:  Mr.  Narayana  Pillai’s  amendment  as  amended 
just  now  would  read  as  follows  : 

“  Subject  to  rules  framed  by  Government,  in  this  behalf  any  porsmi  snmmoucd 
under  this' Regulation  shall  be  entitled  In  his  travelling  and  other  expenses  ". 

The  question  is  that  the  above  clause  be  inserted  as  snb-clan.se  (3) 
to  the  proviso  to  clause  1. 

The  motion  was  put  to  the  vote,  and  carried. 

PRESIDENT:  The'  question  is  that  clause  1  as  amended  and 
clauses  2  and  3  form  part  of  the  bill. 

The  motion  was  put  to  the  vote  and  carried. 

Clauses  1,  2  and  3  were  added  to  the  bill. 

Mr,  V.  SUBBA  ATYAR  :  Sir,  I  move  that’ the  bill  be  read  again 
in  Council  on  a  future  date  of  which  notice  shall  be  given. 
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[President.] 

Mr.  S.  PAEAMESVARA  AIYAE  :  Sir,  I  second  it. 

The  motion  was  put  to  the  vote  and  earned. 

PRESIDENT  :  This  session  of  the  Council  will  now  be  prorogued 
and  the  House  will  meet  again  for  the  budget  session  of  which  due 
notice  will  be  given.  •  .  ,  , 

Mr.  P.  K.  NAB.  A  YANA  PILLAI-:  Sir,  there  is  one  other  func¬ 
tion  to  be  performed  by  the  House. 

PRESIDENT :  Yes,  the  election  of  four  non-official  members 
from  among  the  non-official  members  of  the  Legislative  Council  for 
the  P  W.  Workshop*  Committee,  under  the  presidency  of  the  Deputy 
President. 

The  Council  was  prorogued  at  5  P,  M, 


S.  PAEAMESVARA  AIYAR, 
Seeretarn  to  the  Legislative  Cmin 


